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SECTION    XIV. 

MUNICIPAL  MATTERS. 


1.  MUNICIPAL  INSTITUTIONS  GENERALLY. 


CHAPTER  266. 
The  Municipal  Act. 
Preliminary. 
1.  In  this  Act, —  uon.^'^ 

(a)  "Arbitration"   shall  mean  an  arbitration  under  the  ^^^.J*^"^ 
provisions  of  this  Act; 

(b)  "Bridge"  shall  mean  a  public  bridge,  and  shall  include  "^^^"*s^" 
a  bridge  forming  part  of  a  highway  or  on,  over  or 
across  which  a  highway  passes ; 

(c)'"City,"  "town,"  "village,"  "township"  and  "county"  .'.'^^yC 
shall  respectively  mean  city,  to^vn,  village,  township  "viiia^,"  ^ 
or  county,  the  inhabitants  of  which  are  a  body  cor- "county."' 
porate  wthin  the  meaning  and  for  the  purposes  of 
this  Act;  R.S.O.  1927,  c.  233,  s.  1,  els.  (a-c). 

(d)  "Department"  shall  mean  the  Department  of  Muni-  ^^?^' 
cipal  Affairs  for  Ontario;     1935,  c.  43,  s.  2  (1). 

(e)  "Electors,"  when  applied  to  a  mimicipal  election,  shall  "Electors." 
mean  the  persons  entitled  to  vote  at  a  municipal  elec- 
tion, when  applied  to  voting  on  a  money  by-law  shall 

mean  the  persons  entitled  to  vote  on  the  by-law  and 
when  applied  to  voting  on  any  other  by-law  or  on  a 
resolution  or  question  unless  otherwise  provided  by 
the  Act,  by-law,  or  other  authority  imder  which  the 
vote  is  taken,  shall  mean  mimicipal  electors ; 

(/)  "Highway"  shall  mean  a  common  and  public  highway,  "Highway.* 
and  shall  include  a  street  and  a  bridge  forming  part 
of  a  highway,  or  on,  over  or  across  which  a  highway 
passes ; 

(g)  "Land"  shall  include  lands,  tenements  and  heredit- "Land." 
aments,  and  any  estate  or  interest  therein,  and  any 
right  or  easement  affecting  them,  and  land  covered 
with  water; 
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Sec.    I    (h). 


"Local  rnunl- 
c-lpallty." 


"Member." 


(h)  "Local  niunicii)ality"  shall  mean  a  city,  a  town,  a 
villaj^e  and  a  township; 

(i)  "Member"  or  "members,"  referring  to  a  member  or 
members  of  a  council  shall  include  the  head  of  the 
council,  and  a  member  or  members  of  a  board  of 
control ; 


"Money 
by-law." 


"Municipal 
Board." 


(/)  "Money  by-law"  shall  mean  a  by-law  for  contracting 
a  del)t  or  obligation  or  for  borrowing  monev ;  R..S.O. 
1927,  c.  233,  s.  1,  els.  (d-i). 

( k)  "Municipal  Board"  shall  mean  the  C)ntario  Municipal 
Board;  R.S.O.  1927,  c.  233,  s.  1,  cl.  (/)  ;  see  1932, 
c.  27,  s.  5. 


"Municipal 
electors." 


"Munici- 
pality." 


"Popula- 
tion." 


"Pre- 
scribed." 


'Published." 


"I'ubllca- 
tion." 


"Separated 
town." 


".Supreme 
Court." 


"Township." 


"Two-thlrd8 
vote." 


(/)  "Municipal  electors"  shall  mean  the  persons  entitled 
to  vote  at  a  municipal  election ; 

(;;;)  "Municipality"  shall  mean  a  locality,  the  inhabitants 
of  which  are  incorporated ; 

(n)  "Population"  shall  mean  population  as  determined  by 
the  last  preceding  census  taken  under  the  authority  of 
the  Parliament  of  Canada,  or  under  a  by-law  of  the 
council,  or  by  the  last  preceding  municipal  enumera- 
tion by  the  assessor  whichever  shall  be  the  latest,  or 
by  such  means  as  the  Municipal  Board  may  direct ; 

(o)  "Prescribed"  shall  mean  pre.scribed  by  or  under  the 
authority  of  this  Act ; 

( p)  "Published"  shall  mean  published  in  a  ne\Ospaper  in 
the  municipality  to  which  what  is  published  relates,  or 
which  it  affects,  or  if  there  is  no  newspaper  published 
in  the  municipality,  in  a  newspaper  published  in  an 
adjacent  or  neighbouring  municipality ;  and  "pub- 
lication" shall  have  a  corresponding  meaning; 

(q)  "Separated  town"  shall  mean  town  separated  for 
municipal  purposes  from  the  county  in  which  it  is 
situate ; 

(r)  "Supreme  Court"  shall  mean  Supreme  Court  of 
Ontario ; 

(s)  "Township"  shall  include  a  union  of  townships,  and  a 
municipality  composed  of  two  or  more  townships ; 

(/)  "Two-thirds  vote"  shall  mean  the  affirmative  vote  of 
two-thirds  of  the  members  of  a  council  present  at  a 
meeting  thereof ; 
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(m)  "Unorganized  territory"  shall  mean  that  part  of  On-  I'^d^tfA-"- 
tario  without  county  organization;  tory." 

(v)  "Urban  municipality"  shall  mean  and  include  a  city,  "lUrban  *nun- 
a  town  and  a  village.     R.S.O.   1927,   c.  233,  s.   1, 
els,  (k-u). 

2. — (1)  Where  under  the  provisions  of  this  Act  evidence  ^^'j?«j^« 
is  taken  orally  before  a  special  examiner  or  a  judge  he  may  taken^^»^^ 
direct  that  the  same  be  taken  in  shorthand  by  a  stenographic 
reporter. 

(2)  The  fees  of  the  stenographic  reporter  including  those  ^^^^ter 
for  the  transcribing  of  his  notes  shall  be  paid  by  the  party  on  how   paid, 
whose  behalf  the  evidence  is  taken,  and  the  same  shall  form 
part  of  the  costs  of  the  proceedings,  in  which  the  evidence  is 
taken.    R.S.O.  1927,  c.  233,  s.  2. 

3.  Where  registration  in  a  registrj-  office  is  prescribed  or  Registration 
provided  for  by  this  Act  it  shall  mean  where  The  Land  Titles  land  titles. 
Act  is  applicable,  registration  in  the  office  of  the  master  or  Re\\  stat. 
local  master  of  titles  of  the  localitv  in  which  the  land  is  situ-  ^' 

ate.     R.S.O.  1927,  c.  233,  s.  3. 

4.  A  person  in  the  actual  occupation  of  land  under  an  agree-  ^^^^^ 
ment  with  the  owner  for  the  purchase  of  it  shall  be  deemed  to  deemed  to 

1  be    owner. 

be  the  owner,  and  the  unpaid  purchase  money  shall  be  deemed 
to  be  an  encumbrance  on  the  land.     R.S.O.  1927,  c.  233,  s.  4. 

5.  Where  power  to  acquire  land  is  conferred  upon  a  muni- Power  to 
cipal  corporation  by  this  or  anv  other  Act,  unless  otherwise  includes  ex- 

,  ■  ,     1     •       1     ..    •      1     1        1  •        i_     propriatlon. 

expressly  provided,  it  shall  include  the  power  to  acquire  by 
purchase  or  otherwise  and  to  enter  on  and  expropriate.  R.S.O. 
1927,  c.  233,  s.  5. 

6.  Except   where   otherwise   expressly  provided,   this   Act  Speciai^c^s 
shall  not  affect  the  provisions  of  any  special  Act  relating  to  a 
particular  municipality.     R.S.O.  1927,  c.  233,  s.  6. 

Corporations. 

7.  The  inhabitants  of  every  county,  city,  town,  village  and  Jp|J^aW[ants 
township  shall  be  a  body  corporate  for  the  purposes  of  this  paii^^8_to 

Act.      R.S.O.   1927,  C.  233,  S.  7.  corporate. 

8.  The  name  of  the  body  corporate  shall  be  "The  Corpora-  ^'^U]^fp^f 
tion  of  the  County   [United  Counties,  City,   Town,   Village,  corporations. 
Township  {as  the  case  may  he)],  of 

{naming  the  municipality.)"   R.S.O.  1927,  c.  233,  s.  8. 

9.  The  powers  of  a  municipal  corporation  shall  be  exercised  exerci^  *** 
by  its  council.     R.S.O.  1927,  c.  233.  s.  9.  ^^r^'^ 
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"Uistrkt,"  10.  In  this  Part,  "district"  sliall  mean  part  of  a  township 

or  jjarts  of  two  or  more  townships  which  it  is  proposed  to  erect 
into  a  village  or  town  or  part  of  a  township  which  it  is  proposed 
to  add  to  another  municipality,  or  the  part  so  erected  or  added, 
as  the  case  may  be.     R.S.O.'  1927,  c.  233,  s.  10. 

Krection  of        11.   Under  and  subject  to  the  provisions  and  conditions  here- 
'^^^'  inafter  mentioned,  a  district  may  be  erected  into  a  village  by 

the  council  of  the  county  in  which  it  is  situate,  or  if  the  district 
comprises  parts  of  two  or  more  counties  by  the  council  of  the 
county  in  which  the  larger  or  largest  part  of  the  district  is 
situate.     R.S.O.  1927,  c.  233,  s.  11. 

Procedure  12. — (1)  Where  a  petition,  signed,  if  the  district  or  part 

fur  erection  .  ..  .  . 

of  village.  of  it  lics  within  one  mile  of  the  linuts  of  a  city  havnig  a  popu- 
lation of  not  less  than  100,000,  by  at  least  two-thirds  and  in 
other  cases  by  at  least  one-half  of  the  freeholders  representing 
at  least  one-half  of  the  assessed  value  of  the  lands  in  the  dis- 
trict and  resident  tenants  of  the  district  whose  names  are 
entered  on  the  last  revised  assessment  roll  of  the  municipality 
in  which  the  district  is  situate,  and  in  the  case  of  tenants  who 
have  been  resident  in  the  district  for  at  least  four  months  next 
])receding  the  presentation  of  the  petition,  all  of  the  petitioners 
being  British  subjects  of  the  full  age  of  21  years,  and  at  least 
one-half  of  them  freeholders,  praying  for  the  erection  of  the 
district  into  a  village,  is  presented  to  the  council,  the  council, 
if  the  district  has  a  population  exceeding  750,  shall,  within 
three  months  after  the  presentation  of  the  petition,  pass  a  by- 
law erecting  the  district  into  a  village,  declaring  the  name 
which  it  shall  bear  and  its  boundaries. 

ix)t  of  peti-  (2)  Opposite  the  name  of  every  petitioner  there  shall  be 
tie.signated.  shown,  by  reference  to  the  number  of  the  lot,  the  land  owned 
or  occupied  by  him,  and  where  it  is  or  forms  part  of  a  lot 
laid  down  on  a  registered  plan,  the  reference  shall  be  to  the 
lunnbcr  of  the  lot  according  to  the  plan,  and  the  petition  shall 
also  show  whether  the  petitioner  is  a  freeholder  or  resident 
tenant. 

Presentation       (3)   \  petition  shall  be  deemed  to  be  presented  when  it  is 

of    i)etition.  \     /  i  ..'.,  ••in 

lodged  with  the  clerk,  and  the  sutticiency  of  the  petition  shall 
be  determined  by  him  and  his  certificate  shall  be  conclusive  in 
reference  thereto. 
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(4)  The  number  of  the  inhabitants  of  the  district  shall  be^Pf^j^^ 
ascertained  by  a   special   census   taken   by   direction   of   the 
council. 

(5)  The  by-law  shall  not  be  passed  before  the  expiration  of  ^^1ng°'^ 
one  month  after  the  presentation  of  the  petition,  nor  imtil  oy-iaw. 
further  notice  has  been  given  of  the  meeting  of  the  council  at 
which  it  is  intended  to  take  it  into  consideration. 

(6)  The  notice  shall  be  published  at  least  once  a  week  for  ^  no«,^?° 
two  successive  weeks,  during  the  two  months  next  preceding 

the  meeting  and  shall  contain  a  description  of  the  district 
sufficiently  full  to  indicate  the  land  which  it  is  intended  to 
embrace  in  the  proposed  village. 

(7)  The  council  may  require  that  the  expenses  of  taking  the  Expenses  of 
census  and  of  publishing  the  notice  be  paid  by  the  petitioners, 

or  that  a  sum  sufficient  to  defray  them  be  deposited  with  the 
clerk. 

(8)  The  clerk  shall  forthwith,  after  the  passing  of  it,  trans-  By-iaw  to 

./  _^.r    J  r     t       1       1  f       -w^        •      •   ,   r-,  b«  published 

mit  a  certmed  copy  of  the  by-law  to  the  Provmcial  Secretary,  in  Ontario 
who  shall  cause  notice  of  it  to  be  published  in  the  Ontario  ^°^®"®- 
Gasette. 

(9)  After  the  expiration  of  three  months  from  the  publica-  Time .  for 
tion  of  the  notice  of  the  by-law,  and  after  the  final  disposition  to  quash 
of  any  application  to  quash  it  made  within  that  period,  if  the 
application  is  unsuccessful,  the  by-law  shall  not  be  liable  to  be 
quashed  on  any  ground,  and  the  village  thereby  erected  shall 

be  deemed  to  have  been  duly  erected  in  accordance  with  the 
provisions  of  this  Act.     R.S.O.  1927,  c.  233,  s.  12. 

13. — (1)   Subject  to  subsection  2,  the  area  of  a  town  or  Area  of 
village  hereafter  erected  shall  not  exceed  five  hundred  acres  village  in 
for  the  first  thousand  or  less,  with  two  hundred  acres  or  frac-  *  ^°""  ^' 
tion  thereof  added  for  each  additional  one  thousand  or  fraction 
thereof  in  excess  of  one  thousand  of  its  population. 

(2)  In  unorganized  territory,  the  area  of  a  town  shall  not  in  unorgan- 
ized t 

tory. 


exceed  seven  hundred  and  fifty  acres  for  the  first  500  of  its  '^®^  *®"^" 


population,  with  three  hundred  acres  or  fraction  thereof  added 
for  each  additional  500  of  its  population  or  fraction  thereof. 

(3)  An  addition  shall  not  be  made  to  any  town  or  village  ^'o  addition 

which  will  have  the  eflFect  of  increasing  its  area  beyond  the  prescribed 

•1     J  o  J  area, 

prescribed  area. 

(4)  Land  occupied  by  highways,  parks,  and  public  squares  Lands  not 
and  land  covered  by  water  shall  be  excluded  in  detennining  ed  ^  "'*^^"^' 
the  area.     R.S.O.  1927,  c.  233,  s.  13. 
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n/'viMaKo""  -l^*  ^  ^ )  \\  li<^''<^"  <»  villaj,'c  comprises  parts  of  two  or  more 
l'l<)n-"(V,un-  <^"i"'l'<"^'  it  shall  he  annexed  to.  and  form  part  f)f,  that  one  of 
lifH  to  OIK-    them  which  shall  he  agreed  on  hv  the  councils,  or  which,  fail- 

coiiiity.  .  .       .  .  "  . 

inj^'  an  aj,n-eement  withm  six  months  after  the  presentation  of 
the  petition,  the  Lieutenant-(  iovernor  in  Council  may  j)ro- 
clamation  direct. 

bo*\weo"r'^  (^)    'f  'i"  a/,M-eement  is  come  to.  the  clerk  of  each  of  the 

io"innpxa-     '""uncils  shall   forthwith  notify  the  Provincial  Secretary  of  it, 

",7,"  "'  and  if  an  airreement  is  not  come  to  within  the  i)erio(l  mentioned 

in  suhsection    1,  shall    forthwith,  after  the  exj)iration  of   that 

period,  notify  the   Pro\incial   .Secretary  of  the  fact. 

;!Kree"notr.o       <^ -^ )   Where  the  councils  ajj^rec  as  to  the  county  to  which  the 
iiiiud  ""*'       villaf^e  shall  he  annexed,  the  Provincial  .Secretary  shall  forth- 
with, after  notice  of  the  agreement,  cause  to  l>e  published  in 
the  Ontario  Cozcttic  notice  of  the  county  to  which  the  village 
has  been  annexed.    R.S.O.  1927,  c.  233,  s.  14. 

Krottioii   of        15,  ;\  noliee  village  may  he  erected  into  a  village  in  the 

police  village  .  .  .         ^ 

into  a  vii-  manner  and  subject  to  the  conditions  mentioned  in  section  12. 
"^*'"  R.S.O.  1927,  c.  233,  s.  15. 

Aiinexation         KJ.  '|  ]ic  I\Iunici])al  l>oar(l  mav.  upon  the  application  of  the 

of   district  '  -.        .'  .       ■  ' 

to  viiiaBe.  council  of  a  village,  annex  a  district  to  it  where  from  the 
proximity  of  the  streets  or  buildings  in  the  district  or  the 
probable  future  exigencies  of  the  village,  the  Board  deems  it 
expedient.     R.S.O.   1927,  c.  233,  s.  16. 

Anne.\ation         17. —  (1)   Tlic    Municipal    Board   may   annex   land   in   un- 

lownship  in  organized  territory  to  an  adjacent  incorporated  township  there- 
unorganized    •  .  1        '  ,1  1-       i-  f    i  !•  ^ 

territory.  "1.  and  may  also,  on  the  application  ot  two  or  more  adjacent 
townships  in  such  territory  form  them,  with  or  without  ad- 
ditional territory,  into  one  township  municipality,  bearing  such 
name  as  the  Board  may  direct. 

Annexation        (2)   The  Board,  on  tiie  application  of  the  council  of  a  citv  or 

of   land   to  "^       .  .  .    '  '  . 

city  or  town  town  111  unortjanizcd  territory,  mav  annex  to  the  city  or  town 

in  unorRan-  '^  ,',.:.  .        ,"  ,  . 

ized  terri-  the  wliolc  Or  any  part  of  an  adjoining  unorganized  township. 
on  such  terms  and  conditions  as  may  be  determined  by  the 
Board.     R.S.O.  1927,  c.  233,  s.  17. 

incorpora-  ig.      (1)   Subicct  to  subscctioii  2  of  scctioii  13.  thc  Muni- 

tion of  town.s  '      '  .'  ,•        •  f  I  1  -r  1 

in  nnorRan-    (\uw\  P.uard  m;i\.  111)011  the  ai)|)lication  of  not  less  than  /.S  male 

i/ed    terri-  '  - 

tnry.  inhabitants  of  the  locality,  each  of  the  full  age  of  twenty-one 

years,  incorporate  as  a  town  the  inhabitants  of  a  locality  having 
a  population  of  at  least  500,  and  situate  in  one  or  more  of  the 
provisional  judicial  districts,  whether  or  not  it  lies  within  an 
existing  township  municipality. 
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(2)  The  order  of  the  Board  shall  declare  the  name  which  %^/^  °^ 
the  town  shall  bear,  and  its  boundaries,  and  the  date  when  the 
incorporation  shall  take  effect,  and  shall  also  provide  for  the 
apportionment,  collection  and  payment  over  of  the  taxes  for 
the  current  year.     R.S.O.  1927,  c.  233,  s.  18. 

19. —  (1)  The  Municipal  Board  may  erect  a  town  having  a  Erection 
population  of  not  less  than  15,000  into  a  city,  and  a  village  and   towns, 
having  a  population  of  not  less  than  2,000  into  a  town,  and 
declare  the  name  which  it  is  to  bear. 

(2)  Where,  from  the  proximity  of  streets  or  buildings  or  the  f^K^^- 
probable  future  exigencies  of  the  newly  erected  city  or  town,  may   be 
the  Board  deems  it  desirable  that  part  of  one  or  more  adjacent 
townships  should  be  included  in  it,  the  Board  may,  subject  to 

the  provisions  of  subsection  6,  detach  such  part  from  the  town- 
ship or  townships  and  annex  it  to  the  newly  erected  city  or 
town. 

(3)  The  newly  erected  city  or  town  shall  be  divided  into  Division 
wards  bearing  such  numbers  or  names  as  the  Board  may  direct. 

(4)  The  number  of  wards  in  the  town  shall  not  be  less  than  Number 

of    w&rds* 

three,  and  each  of  the  wards  in  the  city  or  town  shall  have  a 
population  of  not  less  than  five  hundred. 

(5)  Notice  of  the  application  for  the  erection  of  the  town  Notice  of 
into  a  city  or  of  a  village  into  a  town  shall  be  published  at  least 

once  a  week  for  three  months. 

(6)  Where  it  is  proposed  that  part  of  one  or  more  adjacent  Part  of 
townships  shall  be  embraced  in  the  newly  erected  city  or  town,  included'  to 
the  notice  shall  so  state  and  shall  designate  the  part  proposed  to  ^^  ^^^'■''*®  • 
be  embraced  therein. 

(7)  The  order  shall  be  conclusive  evidence  that  all  condi-  Force  of 

order. 

tions  precedent  to  the  making  of  it  have  been  complied  with, 
and  that  the  city  or  town  has  been  duly  erected  in  accordance 
with  the  provisions  of  this  Act.     R.S.O.  1927,  c.  233,  s.  19. 

20. — (1)  Where  the  council  of  a  city  or  town  by  resolution  Adding 
declares  that  it  is  expedient  that  part  of  an  adjacent  township  to'^'"cUy-''or 
should  be  annexed  to  the  city  or  town,  and  the  majority  of  the  ^°^"- 
municipal  electors  in  such  part  petition  the  Municipal  Board  to 
add  the  same  to  such  city  or  town,  and  after  due  notice  of  such 
resolution  and  petition  has  been  given  by  the  council  of  such 
city  or  town  to  the  council  of  such  adjacent  township,  and  also, 
where  the  part  is  proposed  to  be  added  to  a  city  or  to  a  separated, 
town  to  the  council  of  the  county  in  which  the  township  is 
situate,  the  Board  may,  by  order  to  take  effect  upon  a  day  to 
be  named  therein,  annex  such  part  to  the  city  or  town  upon 
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such  terms  .'uid  conditions  as  to  the  adjustment  of  assets  and 
Habihtics,  taxation,  assessment,  improvenicnts,  or  otherwise,  as 
may  have  Ijccn  aji^reed  upon  or  as  shall  he  determined  by  the 
Board;  provided,  however,  that  should  the  terms  and  condi- 
tions agreed  upon  not  meet  with  the  approval  f)f  the  I>r)ard,  the 
petitioners  or  the  city  or  town  may  withdraw  from  the  pro- 
posed annexation. 

Proc.dure  (2)   In  casc  there  arc  no  nnmicii)al  electors  in  such  part  of 

wlioii    no  .  .  .   .  '  .  ' 

iminicipai       tlic  adjacciit  towuship,  no  i)etition  shall  he  reciuircd,  hut  notice 

cWclors.  .  ,  ,       .  1      11   1  •  11  Mr  1        • 

()[  sucli  resolution  shall  be  j^iven  by  tlie  council  of  such  city  or 
town  to  the  above-mentioned  cf)uncils  and  also  to  the  owners, 
if  any,  of  lands  in  such  part  of  the  adjacent  township.  R.S.O. 
1927,  c.  233,  s.  20  (1,2). 

AiiKiiiiment         (3)   The  oidcr  mav,  before  it  takes  effect,  be  amended  in 

of    or<ler.  i  r        "i  i  i  •  i  • 

any  respect  by  a  further  order,  and  may  at  any  time  when  it 
docs  not  correctly  set  forth  the  terms  and  conditions  as  to  the 
adjustment  of  assets  and  liabilities,  taxation,  assessment,  im- 
jirovements  or  otherwise  agreed  upon,  be  amended  to  conform 
with  the  agreement,  and  where  it  appears  to  the  Board  that  it 
is  expedient  to  amend  the  terms  and  conditions  of  any  order  of 
the  Board  annexing  any  adjacent  territory  to  a  city  or  town, 
the  Board  may,  with  the  consent  of  tlie  councils  of  the  munici- 
palities concerned  amend  or  vary  such  order  but  not  so  as  to 
impose  more  onerous  terms  and  conditions  upon  the  annexed 
territory  than  those  contained  in  such  (Mxler.  K..S.().  1927. 
c.  233,  s.  20  (3);  1930,  c.  44,  s.  1. 

Board  may         (4)   Tlic  Board  may  direct  that  a  vote  be  taken  for  deter- 

order  vote  to       .    .  ,      ,  ,  .      .  >     ,  .... 

be  taken.       mining  whether  or  not  the  majority  of  the  municipal  electors 

of  the  part  proposed  to  be  annexed  are  in  favour  of  its  being 

annexed,  and  may  fix  the  time  and  place  for  the  taking  of  the 

vote,  name  the  returning  officer  and  make  such  other  provisions 

as  may  be  deemed  necessary.     R.S.O.  1927,  c.  233,  s.  20  (4). 

.\iitiiority  of       21. — (1)   l"[ion  the  application  of  the  council  of  any  town 
Board^'to       or  village  or  of  such  number  of  the  owners  of  any  lands  therein 
farm'^'^iands    wholly  uscd  for  farming  purposes  as  shall  represent  at  least 
ajiTviUage^s.  three-fifths  of  the  amount  of  the  assessed  value  of  all  the  lands 
proposed  to  be  detached  from  such  town  or  village  the  Munici- 
pal Board  may,  after  hearing  representatives  of  the  town  or 
village,  and  of  the  owners  of  such  farm  lands,  and  of  the  ad- 
joining municipality  to  which  it  is  proposed  to  annex  the  lands, 
make  an  order  detaching  such  farming  lands  or  any  part  thereof 
fronx  the  town  or  village  and  annexing  the  same  to  an  adjoin- 
ing municipality  on  such  terms  and  conditions  as  to  the  adjust- 
ment of  the  assets  and  liabilities,  and  uiK>n  such  other  terms 
and   conditions  as  ma\-   have   been  agreed   upon   between   the 
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municipalities  interested,  or  in  default  of  agreement  as  may  be 
determined  by  the  Board, 

(2)  If  the  interest  of  the  land  detached  in  the  assets  of  the  ^j^'J^l^tl"*^ 
town  or  village  from  which  they  are  detached  exceeds  its  pro-  f^g  /o^be'" 
portion  of  the  liabilities  thereof,  that  corporation  shall  pay  to  b^.'^^he'"^** 
the  corporation  of  the  municipality  to  which  the   lands   are  Board, 
annexed  the  amount  of  the  excess,  but  if  the  land's  proportion 
of  such  liabilities  exceeds  its  interest  in  such  assets  the  corpora- 
tion of  the  municipality  to  which  the  lands  are  annexed  shall 
pay  to  the  corporation  of  the  town  or  village  from  which  the 
lands  are  detached  the  amount  of  the  excess,  and  the  order  of 
the  Board  shall  set  out  the  amount  to  be  paid  by  one  munici- 
pality to  the  other  accordingly.     R.S.O.  1927,  c.  233,  s.  21. 

22.  Where  territory  constituting  or  forming  part  of  a  local  Adding 

.   .        r       .  territory    to 

municipality  becomes  part  of  a  local  municipality  in  another  municipality 
county,  it  shall  thereafter  form  part  of  that  county  except  for  county, 
the  purpose  of  representation  in  the  Assembly.     R.S.O.  1927, 
c.  233,  s.  22. 

23. —  ( 1 )  The  Municipal  Board  may  annex  a  town  or  village  Annexation 

,.       ''  ,  •   .      ,.  ,  *    of  town  or 

to  an  adjacent  urban  municipality,  where, —      •  village  to 

adjacent 

(a)  the  councils  of  the  town  or  village  and  of  the  ad-  municipality, 
jacent  urban   municipality  by  by-law  assent  to  the 
annexation;  and 

(b)  the  assent  of  the  municipal  electors  of  the  town  or 
village  is  given  to  the  by-law  of  the  council  thereof. 

(2)  Subject  to  the  provisions  of  subsection  5,  the  by-law  Provisions 
may  provide  for  the  annexation  unconditionally,  or  on  such 

terms  as  may  be  deemed  expedient. 

(3)  If  the  urban  municipality  to  which  the  town  or  village  New  city  or 
is  annexed  has  the  requisite  population,  it  may  be  erected  into  erecte'd.^^  ^^ 
a  city  or  town  bearing  such  name  as  the  Board  may  direct. 

(4)  Such  redivision  into  wards  of  the  city  or  town  as  the  Division 
annexation  renders  necessary  shall  also  be  made.    R.S.O.  1927, 

c.  233,  s.  23  (1-4). 

(5)  If  a  petition,  signed  by  at  least  150  electors  of  a  town  By-iaw  to  be 
or  village,  or  500  electors  of  a  city,  praying  that  it  may  be  an-  on  petition, 
nexed  to  an  adjacent  urban  municipality,  either  unconditionally 

or  on  such  terms  as  may  be  stated  in  the  petition,  is  presented 
to  the  council  of  the  city,  town  or  village  the  council  shall 
within  four  weeks  after  the  presentation  of  the  petition  submit 
to  the  electors  of  the  city,  town  or  village  for  their  assent  there- 
to, a  by-law  providing  for  its  annexation  on  the  terms  men- 
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Amalgama- 
tion  of 
urban 
munici- 
palities. 


tioned  in  the  petition.     R.S.O.  1927,  c.  233,  s.  23  (5);  1931. 
c.  50,  s.  2(1). 

(6)  The  provisions  of  this  section  shall  mutatis  mutandis 
apply  to  the  amalgamation  of  two  or  more  urhan  municipali- 
ties, including  cities,  whether  adjacent  or  not  and  whether  by 
way  of  annexation  or  otherwise,  but  no  such  amalgamation 
shall  be  approved  by  the  Municipal  Board  until  the  same  has 
been  assented  to  by  the  electors  of  each  such  urban  munici- 
pality.   1931,  c.  50,  s.  2  (2). 

[.'Is  to  formation  of  new  toivnships,  sec  Rev.  Stat.,  c.  j,  s.  io.\ 

Townships. 


Petition 
for  incor- 
poration. 


Formation  24. —  (1)  The   inhabitants   of  a  township   in   unorganized 

in  unor-        territory  having  a  population  of  not  less  than  100,  and  the 

f^rHtory.       inhabitants  of  a  locality  not  surveyed  into  townships,  having  an 

area  of  not  more  than  twenty  thousand  acres  and  a  population 

of  not  less  than  100,  may  become  incorporated  as  a  township 

municipality. 

(2)  Upon  the  receipt  of  a  petition  praying  for  incorporation, 
signed  by  not  less  than  30  of  the  resident  householders  of  the 
township  or  locality,  and  defining  the  limits  of  the  proposed 
municipality,  and  a  deposit  being  made  of  a  sum  sufficient  to 
District  defray  the  expenses  of  the  meeting  to  be  held  as  hereinafter 
call  meeting,  mentioned,  a  judge  of  the  district  court  of  the  provisional  judi- 
cial district  in  which  the  township  or  locality  is  situate  may  call 
a  meeting  of  the  inhabitants  of  it  to  consider  the  expediency  of 
becoming  incorporated  and  to  choose  a  reeve  and  four  council- 
lors for  the  proposed  municipality,  and  he  shall  name  a  fit 
person  to  be  the  chairman  of  the  meeting,  and  make  such  pro- 
visions as  he  may  deem  proper  for  the  conduct  of  the  meeting 
and  the  manner  of  choosing  the  reeve  and  councillors,  and 
notice  of  the  meeting  shall  be  given  in  such  manner  as  the  judge 
shall  direct. 


Qualifica- 
tion at  first 
election. 


Cliairman 
of  meeting. 


(3)  Every  resident  householder  of  the  full  age  of  twenty- 
one  years  and  a  British  subject  shall  be  entitled  to  vote  and 
every  resident  male  householder  of  the  full  age  of  twenty-one 
years  and  a  British  subject  to  be  elected  as  reeve  or  councillor 
at  such  meeting. 

(4)  The  chairman  shall  preside  at  the  meeting  and  shall 
record  the  votes  given,  and  in  the  case  of  an  equality  of  votes 
between  two  candidates  for  the  office  of  reeve  or  councillor  he 
shall  give  the  casting  vote,  and  he  shall  forthwith,  after  the 
close  of  the  meeting,  make  a  report  in  writing  of  the  result  of 
it  to  the  judge. 
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(5)  The  report  shall  contain  a  statement  of  the  votes  given  ^^^^^  *° 
for  and  against  the  proposed  incorporation,  and  for  and  against 

each  person  proposed  for  reeve  or  councillor,  and  shall  be 
verified  by  the  oath  of  the  chairman. 

(6)  If  it  appears  to  the  judge  from  the  report  that  a  majority  Declaration 
of  the  inhabitants  present  at  the  meeting  voted  in  favour  of  ation. 
incorporation,  and  that  those  so  voting  number  or  include  not 

less  than  30  resident  holders  and  no  objection  to  the  report  or 
to  the  manner  in  which  the  meeting  was  conducted  or  the  reeve 
and  councillors  were  chosen  has  been  filed  with  the  judge  within 
ten  days  after  the  receipt  by  him  of  the  report,  the  judge  shall 
declare  in  writing  (Form  1),  the  inhabitants  of  the  township 
or  locality  to  be  incorporated  in  accordance  with  the  prayer  of 
the  petition  and  state  the  persons  who  were  elected  as  reeve  and 
councillors  and  fix  the  time  and  place  for  the  first  meeting  of 
the  council,  and  shall  forthwith  transmit  to  the  Minister  of 
Land  and  Forests,  and  to  the  Provincial  Secretary,  a  certified 
copy  of  the  declaration,  and  the  Provincial  Secretary  shall 
thereupon  cause  notice  of  it  to  be  published  in  the  Ontario 
Gazette. 

(7)  If  such  an  objection  is  filed  within  the  prescribed  time  Hearing 
the  judge  shall  hear  and  determine  the  matter  complained  of,  °  ^®*^^'°°^ 
and  if  he  finds  that  the  complaint  is  well  founded  shall  call  a 

new  meeting  and  perform  the  other  duties  assigned  to  him  by 
subsections  2  and  6. 

(8)  The  incorporation  shall  be  deemed  to  be  complete  when  when  in- 
the  judge  has  signed  the  declaration,  but  shall  not  take  eflfect  compietel"" 
until  the  31st  day  of  December  following.  R.S.O.  1927,  c.  233, 

s.  24. 


Union  of  Tozcmships. 

25.  A  union  of  townships  shall  consist  of  two  or  more  town-  union  of 
ships  united  for  municipal  purposes  and  having  in  common,  as  *°^^^  *^^' 
if  one  township,  all  offices  and  institutions  established  by  law 
pertaining  to  township  municipalities.     R.S.O.  1927,  c.   233. 
s.  25. 


26.  The  Lieutenant-Governor  in  Council  may,  by  proclama-  Annexation 
tion,  annex  a  township,  or  two  or  more  townships  lying  ad-  townships 
jacent  to  one  another  laid  out  by  the  Crown  in  unorganized  ized"ter?t-"' 
territory,  to  any  adjacent  county,  and  may  erect  the  same  with  county*^  ^ 
another  township  of  such  county  into  a  union  of  townships. 
R.S.O.  1927,  c.  233,  s.  26. 


3268 


Clia[).  266. 


MUNICIPAL    INSTITUTIONS.  ScC.    27    (1). 


Incorpora- 
tion of 
union  of 
townships. 


27. — (1)  The  inhabitants  of  two  or  more  townships  in  un- 
organized territory,  adjacent  to  one  another,  and  having  in  the 
aggregate  a  population  of  not  less  than  100,  may  become  in- 
corporated as  a  union  of  townships. 


Proceed- 
ings. 


(2)  The  proceedings  for  and  incidental  to  the  incorporation 
and  the  election  of  the  members  of  the  first  council  shall  be  the 
same  as  provided  by  section  24.     R.S.O.  1927,  c.  233,  s.  27. 


Union    of 
junior  town- 
ship, after 
separation, 
with  ad- 
joining 
township. 


28.  If  two-thirds  of  the  resident  freeholders  and  tenants  of 
a  junior  township  whose  names  are  entered  on  the  last  revised 
assessment  roll  petition  the  council  of  the  county  to  be  separated 
from  the  union  to  which  it  belongs,  and  to  be  attached  to 
another  adjoining  township  in  the  county,  and  the  council  con- 
siders that  the  interest  and  convenience  of  the  inhabitants  of  the 
township  would  be  promoted  thereby,  such  council  may  separ- 
ate it  from  the  union,  and  may  erect  it  with  such  adjoining 
township  into  a  union  of  townships.     R.S.O.  1927,  c.  233,  s.  28. 


Seniority 
of  united 
townships, 
how   deter- 
mined. 


29.  The  order  of  seniority  of  townships  forming  a  union 
of  townships  shall  be  determined  by  the  number  of  freeholders 
and  tenants  thereof  whose  names  are  entered  on  the  last  re- 
vised assessment  roll,  and  the  township  having  the  largest 
number  of  them  shall  be  the  senior  township,  and  the  other  or 
others  the  junior  township  or  townships,  and  where  there  is  no 
such  assessment  roll  for  all  or  any  one  or  more  of  the  town- 
ships their  seniority  shall  be  determined  by  the  functionary 
or  body  by  which  the  union  is  formed.  R.S.O.  1927,  c.  233, 
s.  29. 


[As  to  annexation  of  gores,  etc.,  to  totmiships,  see  Rev,  Stat, 
c.  3,  s.  13.] 


Separation  of  Jttnior  Township  from  Union. 


Junior 
township 
may    be 
separated 
from   union. 


30. —  (1)  When  a  junior  township  of  a  union  of  townships 
has  100  resident  freeholders  and  tenants  whose  names  are  en- 
tered on  the  last  revised  assessment  roll,  the  county  council,  if 
the  union  is  not  in  unorganized  territory,  may  separate  the 
township  from  the  union. 


Where 
territory 


(2)   If  the  junior  township  is  in  unorganized  territory  and 
unorganized,  has  a  population  of  not  less  than  100,  the  Municipal  Board, 
upon  the  application  of  not  less  than  15  of  the  assessed  free- 
holders and  tenants  therein,  may  separate  the  township  from 
the  union. 
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(3)  If  a  junior  township  has  50,  but  less  than  100  resident  of^funio°r" 
freeholders  and  tenants  whose  names  are  entered  on  the  last  township 

containing 

revised  assessment  roll,  and  two-thirds  of  such  resident  free-  so  free- 

liolucrs     6t.c> 

holders  and  tenants  petition  the  council  of  the  county  to  separate 
the  township  from  the  union  and  the  council  considers  the 
township  to  be  so  situated  with  reference  to  natural  obstruc- 
tions, that  its  inhabitants  cannot  conveniently  remain  united 
with  the  inhabitants  of  the  other  township  or  townships,  the 
council  may  separate  it  from  the  union. 

(4)  Where  a  union  of  townships  consisting  of  more  than  Jl^^|hi°' 
two  townships  is  dissolved  by  the  withdrawal   of   a   junior  after 

,  .         ,  .    .  ,  .  ,     ,,  .  .      ■"      .       separation. 

township,  the  remaining  townships  shall  constitute  the  union 
which  shall  be  continued  under  its  former  name,  omitting  that 
of  the  junior  township. 

(5)  Where  a  union  of  townships  consisting  of  two  town-  where 
ships  only  is  dissolved,  the  inhabitants  of  each  of  the  townships  two  is 
shall  become  a  separate  corporation  bearing  the  name  of  the 
township.     R.S.O.  1927,  c.  233,  s.  30. 

Date  When  New  Incorporation  to  Take  Effect. 

31. — (1)  Where  a  new  corporation  is  constituted  under  this  Date  when 
Act,  the  incorporation  shall  take  effect  on  the  31st  day  of  De-  ^^t\on°'^to 
cember  next  after  the  proclamation,  order  of  the  Municipal  ^^^^  effect. 
Board,  or  by-law  by  which  it  is  effected,  or  on  such  other  day 
as  the  functionary  or  body  by  which  such  incorporation  is  ef- 
fected may  fix,  and  the  functionary  or  body  by  which  the  new 
corporation  is  constituted  may,  and  where  necessary  shall,  fix 
the  dates  and  the  place  or  places  for  holding  the  first  nomina- 
tion meeting  and  election,  appoint  a  returning  officer  and  other- 
wise provide  for  the  holding  of  the  election  according  to  law. 

(2)  The  returning  officer  shall  perform  all  the  duties  in  con-  Duties  of 
nection  with  the  election  which  in  other  cases  are  to  be  per-  officer, 
formed  by  the  clerk  of  a  local  municipality,  and  shall  act  as 
clerk  of  the  new  municipality  until  a  clerk  is  appointed  and  has 
taken  the  oath  of  office.     R.S.O.  1927,  c.  233,  s.  31. 

As  to  registration  of  by-laws,  etc.,  erecting  a  village,  town  or 
city,  or  enlarging,  diminishing  or  altering  the  boundaries  of  a 
nmnicipaJity,  see  The  Registry  Act,  Rev.  Stat.,  c.  lyo,  s.  ^2. 

Matters  Consequent  upon  the  Formation  of  New 
Corporations. 

32.  The  erection  of  a  district  into  a  village  or  town,  of  a  By-iaws  of 

.,,..,  r       ^  •    ^  -^  .1  •         old  corpora- 

Village  into  a  town,  or  of  a  town  into  a  city,  or  the  separation  tion  to 

of  a  township  from  a  union  of  townships  shall  not  affect  the  force^  until 

by-laws  then  in  force  in  the  district  or  municipality  but  the  '"^p*^'^*^- 
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same  shall  remain  in  force  until  repealed  by  the  council  of  the 
newly  erected  municipality,  but  nothing  herein  shall  authorize 
the  amendment  or  repeal  of  a  by-law  which  the  council  by 
which  it  was  passed  could  not  lawfully  amend  or  repeal. 
K.S.O.  1927,  c.  233,  s.  32. 


What  by- 
laws to  be 
in    force    in 
territory 
annexed  to 
a  munici- 
pality. 


33.  Where  a  district  or  a  municipality  is  annexed  to  a 
municipality,  its  by-laws  shall  extend  to  such  district  or  annexed 
municipality,  and  the  by-laws  in  force  therein  shall  cease  to 
apply  to  it,  except  those  relating  to  highways,  which  shall  re- 
main in  force  until  repealed  by  the  council  of  the  municipality 
to  which  the  district  or  municipality  is  annexed,  and  except 
by-laws  conferring  rights,  privileges,  franchises,  immunitier 
or  exemptions  which  could  not  have  been  lawfully  repealed  by 
the  council  which  passed  them.     R.S.O.  1927,  c.  233,  s.  33. 


Assets,  Debts  and  Liabilities. 
Liability  34.  Where  a  iunior  township  is  separated  from  a  union  of 

for   debt.s  ,  .  ,  .  •    •  i  •  i  •  i     n 

of  union.  townships  the  senior  or  remaining  township  or  townships  shall 
be  liable  to  the  creditors  of  the  union  for  all  the  debts  and 
obligations  of  the  union.     R.S.O.  1927,  c.  233,  s.  34. 

Taxes  for  35.  AVhere  a  junior  township  is  separated  from  a  union  of 

to  belong  townships  all  taxes  imposed  by  the  council  of  the  union  for  the 

remaining  year  in  whicli  the  separation  takes  place  shall  be  collected  and 

town.ships.  ^^^j^j  ^^^^  ^^  ^j^^  senior  or  remaining  township  or  townships. 

R.S.O.  1927,  c.  233,  s.  35. 


Disposition 
of  property 
upon  disso- 
lution   of  ffillnvvc 
union.                 lOUOWS, 


36.  After  a  junior  township  is  separated  from  a  union  of 
townships  the  property  of  the  union  shall  be  disposed  of  as 


Real 
property. 


Idem. 


Other  as.sets. 


Arrangement 
as  to 
property 
and  debts. 


(a)  the  real  estate  situate  in  the  junior  township  shall 
become  the  property  of  that  township; 

{b)  the  real  estate  situate  in  the  remaining  township  or 
townships  shall  be  the  property  of  the  remaining 
township  or  townships; 

(r)  the  two  corporations  shall  be  jointly  interested  in  the 
other  assets  of  the  union,  and  the  same  shall  be  re- 
tained by  the  one,  or  shall  be  divided  between  them, 
or  shall  be  otherwise  disposed  of,  as  they  may  agree ; 

{d)  the  one  shall  pay  or  allow  the  other,  in  respect  of 
the  disposition  of  the  real  and  personal  estate  of  the 
union,  and  in  respect  of  its  debts,  such  sum  as  may 
be  just; 
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(e)  if  the  councils  of  the  two  coqx)rations  do  not,  within  ^?|^°ned 
three  months  after  the  first  meeting  of  the  council  ^Iga*^*^-**' 
of  the  junior  township,  ag^ee  as  to  the  disposition  ment. 
of  the  personal  estate,  or  as  to  the  sum  to  be  paid  by 
the  one  to  the  other,  or  as  to  the  time  of  payment 
thereof,  the  matters  in  dispute  shall  be  determined  by 
arbitration ; 

(/)  the  amount  so  agreed  upon  or  determined  shall  bear  Amount 
interest  from  the  day  on  which  the  union  was  dis-bear  interest, 
solved,  and  the  same  shall  be  provided  for  by  the 
corporation  which  is  to  pav  it,  as  in  the  case  of  other 
debts.    R.S.O.  1927,  c.  233,  s.  36. 

37.  Where  one  local  municipality  is  annexed  to  another  the  Liability  to 

creditors 

corporation  of  the  latter  shall  become  and  be  liable  to  the  and  right 
creditors  of  the  corporation  of  the  former  for  its  debts  and  taxes  .where 
obligations  and  all  the  property  and  assets  of  the  corporation  ^uty*""  *^'" 
of  the  annexed  municipality  shall  be  vested  in  the  corporation  Inofher!  ^° 
of  the  municipality  to  which  it  is  annexed,  and  that  corporation 
shall  have  the  same  rights  and  powers  as  respects  the  collection 
and  recover}'  of  all  unpaid  taxes  imposed  by  the  council  of  the 
annexed  municipality  including  those  for  the  year  in  which 
the  annexation  takes  effect,  as  if- such  taxes  had  been  imposed 
by  the  council  of  the  municipality'  to  which  it  is  annexed. 
R.S.O.  1927,  c.  233,  s.  37. 

38. — (1)  Where  a  district  is  erected  into  a  village  or  town.  Adjustment 

.  o  '  q£  assets 

or  is  detached  from  one  and  annexed  to  another  local  muni-  and  liawii- 
cipality,  there  shall  be  an  adjustment  of  assets  and  liabilities  vlfiagr 
between  the  corporation  of  the  municipality  from  which  thcd^IJ^rkJt  °^ 
district  becomes  or  is  detached  and  the  corporation  of  the  vil-  munict^iuy! 
lage  or  town  or  of  the  municipality  to  which  the  district  is  an- 
nexed, as  the  case  may  be,  and  if  the  interest  of  the  district  in 
the  assets  of  the  corporation  of  the  municipality  from  which  it 
becomes  or  is  detached  exceeds  its  proportion  of  the  liabilities 
thereof,  that  corporation  shall  pay  to  the  corporation  of  the 
village  or  town  or  of  the  municipality  to  which  the  district  is 
annexed,  as  the  case  may  be,  the  amount  of  excess ;  but  if  the 
district's  proportion  of  such  liabilities  exceeds  its  interest  in 
such  assets  the  corporation  of  the  village  or  town  or  of  the 
municipality  to  which  the  district  is  annexed,  as  the  case  may 
be,  shall  pay  to  the  corporation  of  the  municipality  from  which 
the  district  becomes  or  is  detached  the  amount  of  the  excess. 

(2)  If  the  corporations  do  not  within  three  months  after  the  -Arbitration, 
separation  takes  effect  agree  as  to  such  adjustment,  the  matter 
shall  be  determined  by  arbitration. 
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Where 

district 

becomes 

part  of 

another 

county. 


When  right 
to    adjust- 
ment Taarred. 


Case  of  town 
erected  into 
a  city  or  a 
town   or 
village 
annexed    to 
city    or 
separated 
town. 


No  allowance 
to    city    for 
Interest 
in  court 
house    or 
gaol. 


(3)  Where  a  district  is  detached  as  well  from  a  county  as 
from  the  local  municipality,  of  which  it  forms  part,  there  shall 
he  a  similar  adjustment  of  the  assets  and  liahilities  of  the  cor- 
poration of  the  county  from  which  the  district  is  detached 
between  that  corporation  and  the  corporation  of  the  county  to 
which  the  district  is  annexed,  and  the  provisions  of  subsections 
1  and  2  shall  mutatis  mutandis  apply. 

(4)  If  the  corporation  of  the  county,  or  of  the  local  muni- 
cipality, does  not  within  three  months  after  the  separation 
takes  effect,  notify  the  corporation  of  the  other  county  or  local 
municipality  that  it  requires  an  adjustment  of  the  assets  and 
liabilities,  its  right  to  claim  an  adjustment  shall  be  barred. 

(5)  Where  a  town  not  being  a  separated  town  is  erected  into 
a  city,  or  a  town  or  village  is  annexed  to  a  city  or  separated 
town,  there  shall  be  a  similar  adjustment  of  the  assets  and 
liabilities  of  the  corporation  of  the  county  from  which  the  town 
or  village  is  withdrawn  between  that  corporation  and  the  cor- 
poration of  the  city  or  separated  town. 

(6)  Where  a  town  is  erected  into  a  city  the  city  shall  not  be 
entitled,  in  the  adjustment  of  assets  and  liabilities  to  any  al- 
lowance in  respect  of  its  interest  in  the  court  house  or  gaol  of 
the  county.     R.S.O.  1927,  c.  233,  s.  38. 


Ownership 
of  real  estate 
in  district 
erected  into 
village    or 
annexed 
to  a  muni- 
cipality. 


39.  Where  a  district  is  erected  into  a  village  or  town  or  is 
detached  from  one  local  municipality  and  annexed  to  another, 
the  real  estate  belonging  to  the  corporation  from  which  the 
district  becomes  or  is  detached  and  situate  therein,  shall  belong 
to  and  be  vested  in  the  corporation  of  the  village  or  town  or  of 
the  municipality  to  which  the  district  is  annexed,  as  the  case 
may  be,  but  this  shall  not  apply  to  a  town  hall  and  the  land  on 
which  it  is  erected  or  which  is  used  or  enjoyed  in  connection 
with  it,  but  the  same  shall  remain  the  property  of  the  corpora- 
tion of  the  municipality  from  which  the  district  becomes  or  is 
detached.    R.S.O.  1927,  c.  233,  s.  39. 


Collection 
of  taxes. 


Priority 
of  lien  for 
taxes  levied 
before  de- 
tachment 
of    lands. 


40. — (1)  Except  where  otherwise  provided,  the  taxes  im- 
posed by  the  council  of  the  municipality  from  which  the  dis- 
trict becomes  or  is  detached  for  the  year  in  which  it  is  detached 
shall  belong  to  the  corporation  of  that  municipality  and  may  be 
collected  and  recovered  by  it  as  if  the  district  had  not  been 
detached  but  still  remained  part  of  the  municipality.  R.S.O. 
1927,  c.  233,  s.  40. 

(2)  Taxes  collectible  under  the  provisions  of  subsection  1 
shall  be  a  prior  lien  upon  the  land  upon  which  the  same  were 
levied  in  priority  to  any  taxes  subsequently  levied  thereon,  and 
such  prior  lien  shall  not  be  lost  or  destroyed  by  reason  of  such 
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lands  being  sold  for  taxes  subsequently  levied  or  by  reason  of 
such  lands  under  the  authority  of  any  Act  being  vested  in  the 
municipality  of  which  the  district  is  formed  or  to  which  it  is 
attached  because  of  the  non-payment  of  taxes  subsequently 
levied.     1934,  c.  34,  s.  2. 

41. — (1)  Where  a  work  or  service  coming  within  the  pro-  ^°^^^^^Z.;x. 

.       ,  .   .  .  ^       ,  proceed  Iwith 

visions  of  The  Municipal  Drainaqe  Act  or  of  The  Local  Ini-  local  im- 

.,,...  .  ,      ,        provements 

provenient  Act  has  been  undertaken  by  a  corporation,  and  after  upon  lands 

it  has  become  liable  for  the  carrying  out  of  the  same,  any  land  to  another 

liable  to  be  specially  assessed  becomes  a  new  municipality  or  is  Rev!*s^.*  ^* 

annexed  to  another  municipality,  the  corporation  of  the  muni-  ^^'  ^ '  *'  "^^' 

cipality  from  which  such  land  becomes  or  is  detached  may 

complete  si!ch  work  or  service,  and  may  enter  upon  and  acquire 

any  land  lying  within  such  new  or  other  municipality  necessary 

for  the  completion  of  such  work  or  service,  and  may  take  all 

such  proceedings,  pass  all  such  by-laws,  make  all  such  special 

and  other  assessments,  impose  all  such  special  and  other  rates, 

issue  and  sell  all  such  debentures,  borrow  all  such  money  and 

do  all  such  other  acts  and  things  as  are  necessary  to  complete 

such  work  or  service  and  to  provide  for  the  cost  thereof  in  the 

same  manner  as  if  the  land  so  liable  had  not  become  a  new 

municipality  or  been  annexed  to  another  municipality. 

(2)  The  corporation  by  which  the  work  or  service  was  Municipality 
undertaken   shall   be   indemnified   by   the  corporation   of   the  territory 
municipahty  which  is  constituted  from  such  land  or  to  which  indemnify 
such  land  is  annexed  against  all  debts  and  liabilities  incurred  ITn^iertaking 
by  it  before  the  formation  of  the  new  corporation  or  the  an-^"^*^' 
nexation  of  such  land  for  or  in  respect  of  any  such  work  or 

service  to  the  extent  to  which  the  land  lying  within  such  new 
or  other  municipality  was  specially  assessed  and  in  adjusting 
the  assets  and  liabilities  consequent  on  the  detachment  of  such 
land  the  debts  incurred  by  the  corporation  of  the  municipality 
from  which  it  was  detached,  for  its  share  of  the  cost  of  such 
work  or  service,  shall  be  taken  into  account. 

(3)  Where  the  land  specially  assessed  lies  wholly  within  ^ssumption^^ 
such  new  or  other  municipality,  the  corporation  thereof  shall  a'l  of  land 
be  liable  for  the  entire  debt  in  respect  of  such  work  or  service,  assessed 

is    dGt.3.Cll6Q 

and  the  clerk  of  the  municipality  from  which  the  land  was  de- 
tached shall  furnish  the  clerk  of  such  new  or  other  munici- 
pality with  certified  copies  of  all  the  by-laws  relating  to  such 
work  or  service  and  the  rates  imposed  by  such  by-laws  shall 
be  collected  by  the  corporation  of  the  new  or  other  munici- 
pality, and  that  corporation  shall  pay  the  principal  and  interest 
of  the  debentures  issued  in  respect  of  such  work  or  service  as 
they  become  due  and  shall  indemnify  the  corporation  of  the 
municipality  from  which  the  land  was  detached  against  the 
same. 
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Collection  of 
special  rates, 
etc.,    where 
part  only  of 
land 

specially 
Hssessed 
is    detached. 


(4)  Where  part  only  of  the  land  specially  assessed  lies 
within  the  new  or  other  municipality  the  clerk  of  the  munici- 
pality from  which  it  was  detached  shall  furnish  the  clerk  of 
such  new  or  other  municipality  with  a  certified  copy  of  the 
by-law  imposing  the  special  assessment,  and  the  corporation  of 
such  new  or  other  municipality  in  each  year  in  which  a  special 
rate  upon  such  lands  is  payable,  shall  collect  the  same  and  shall 
pay  over  the  sums  collected  to  the  treasurer  of  the  municipality 
from  which  such  land  was  detached,  when  and  as  the  same  arc 
collected,  and  in  the  adjustment  of  the  assets  and  liabilities 
consequent  upon  the  detachment  of  such  land  the  debts  incurred 
by  the  corporation  of  the  municipality  from  which  it  was  de- 
tached for  its  share  of  the  cost  of  such  work  or  service  shall 
be  taken  into  account.     R.S.O.  1927,  c.  233,  s.  41. 


Jurisdiction       42.  Where  a  district  is  erected  into  a  village,  or  a  village 

of   old   coun-  .  .  .  1  .      .  , 

oil  on  forma-  into  a  town,  or  a  town  mto  a  city,  or  a  township  is  separated 
corporation,  from  a  union  of  townships,  the  council  having  authority  in 
the  district  or  municipality  at  the  time  of  the  erection  or 
separation  shall,  until  the  council  of  the  new  corporation  is 
organized,  continue  to  have  the  same  powers  as  before  such 
erection  or  separation.     R.S.O.  1927,  c.  233,  s.  42. 

Officials  and  Sureties. 


sureties. 


separation  ^^' — (^)  ^^^^  separation  of  a  junior  township  from  a  union 

""on^  public  of  townships  shall  not  affect  the  office,  duty,  power  or  respons- 
and  their  ibility  of  any  officer  of  the  union  who  continues  to  be  an  officer 
of  the  remaining  township  or  townships  after  such  separation, 
or  of  the  sureties  of  such  officer  or  their  liability,  further  than 
by  limiting  such  office,  duty,  power,  responsibility,  suretyship 
and  liability  to  the  remaining  township  or  townships. 


Liability 
of  sureties 
for  public 
officers. 


(2)  Every  such  officer  shall,  after  the  separation,  be  the 
officer  of  the  remaining  township  or  townships  as  if  he  had 
been  originally  appointed  an  officer  thereof. 

(3)  The  sureties  for  such  officer  shall  remain  liable,  as  if 
they  had  become  his  sureties  in  respect  only  of  the  remaining 
township  or  townships,  and  all  securities  shall,  after  the  sepa- 
ration, be  read  as  if  they  had  been  given  only  to  or  for  the 
benefit  of  the  remaining  township  or  townships.  R.S.O.  1927, 
c.  233,  s.  43. 


New  Division  into  IVards. 


Division  44,  Where  the  council  of  a  city  or  town  before  the  15th 

into    wards.  -    _    ,       .  ,  -^        ^  i  •     i         r      n      i 

day  of  July  in  any  year,  by  a  vote  of  two-thirds  of  all  the 
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members,  passes  a  resolution  affirming  the  expediency  of  a 
division  or  a  new  division  into  wards  of  the  city  or  town  or  of 
a  part  of  it,  the  Municipal  Board  may  divide  or  redivide  the 
city  or  town  or  part  of  it  into  wards  as  it  may  deem  expedient, 
provided  that  no  ward  shall  have  a  population  of  less  than 
five  hundred,  and  that  there  shall  be  at  least  three  wards  in  any 
such  city  or  town.     R.S.O.  1927,  c.  233,  s.  44. 


PART  II. 
MUNICIPAL  COUNCILS— HOW  COMPOSED. 
Counties. 
45. —  (1)  The  council  of  a  county  shall  be  composed  of  the<^o""ty 

11  !•     1  1     •  .  councils. 

reeves  and  deputy  reeves  of  the  towns,  not  bemg  separated 
towns,  and  of  the  villages  and  townships  in  the  countv.  R.S.O. 
1927,  c.  233,  s.  45. 

(2)  Where  a  town  not  being  a  separated  town,  or  a  village.  ^'^^^  °^^^ 
or  a  township  in  a  county,  has  more  than  2,000  and  not  more  deputy  reeve 

*  in   towns 

than  3,000  municipal  electors  the  reeve  shall  as  a  member  of  villages  and 

1  .,    ,  ,  ,.   .         ,  1        ,  •     .        townships. 

the  county  council  have  an  additional  vote,  and  where  it  has 
more  than  3,000  municipal  electors  the  reeve  and  the  deputy 
reeve  shall  as  members  of  the  county  council  each  have  an 
additional  vote.     1931,  c.  50,  s.  3. 

(3)  Subsections  2,  3  and  4  of  section  51  shall  apply  to  this  Application 
section.     1937.  c.  47,  s.  1.  t.^%^1  3 

and  4. 

Cities. 

46. — (1)   Subject  to  subsection  7  the  council  of  a  city  shall  councUs 
be  composed  of  a  mayor,  the  members  of  the  board  of  control,  how'^'com- 
if  the  city  has  such  a  board,  and  posed. 

(a)  three  aldermen  for  each  ward;  or 

(6)  where  the  council  by  by-law  so  provides  two  alder- 
men for  each  ward ; 

(c)  in  the  case  of  a  city  having  a  population  of  not  more 
than  15,000,  where  the  council  by  by-law  so  provides, 
one  alderman  for  every  1,000  of  the  population. 

(2)   In  the  case  provided  for  by  clause  c  of  subsection  1,  By-law  for 
or  where  the  council  of  a  city  having  a  population  of  more  general 
than  15,000  by  by-law  so  provides,  the  aldermen  shall  be  elected  ^°  ^' 
by  general  vote,  and  in  the  latter  case  the  number  of  aldermen 
shall  be  the  same  as  if  they  were  elected  by  wards. 
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by-'iaw  °'  (3)  A  by-law  for  the  purposes  mentioned  in  clause  b  or 

c  of  subsection  1  shall  not  be  repealed  until  at  least  two  an- 
nual elections  have  been  held  under  it,  and  a  by-law  under 
subsection  2  shall  not  be  repealed  until  at  least  five  annual  elec- 
tions have  been  held  under  it. 

When  and         (4)  A  by-law  for  any  of  the  purposes  mentioned  in  sub- 
to  be  passed,  sections  1  and  2  and  a  by-law  repealing  any  such  by-law  shall 
be  passed  not  later  in  the  year  than  the  1st  day  of  November 
and  shall  not  be  passed  unless  it  has  received  the  assent  of  the 
municipal  electors. 


(5)  Every  such  by-law  including  a  repealing  by-law  shall 
kc  effect  at  and  for  tl 
after  the  passing  of  it. 


When    by- 

effect.°   *  ^   lake  effect  at  and  for  the  purposes  of  the  annual  election  next 


Submission 
of  by-law 
on  petition 
of  electors. 


(6)  Subject  to  subsection  3  where  the  petition  of  at  least 
one-fifth  of  the  municipal  electors  is  presented  on  or  before 
the  1st  day  of  November  in  any  year,  praying  for  the  passing 
of  a  by-law  repealing  a  by-law  for  the  purpose  mentioned  in 
clause  c  of  subsection  1,  or  where  a  petition  of  not  less  than 
400  electors  is  presented  praying  for  the  passing  of  a  by-law 
for  the  purpose  mentioned  in  subsection  2,  or  for  the  repeal  of 
a  by-law  passed  under  that  subsection,  the  council  shall  submit 
the  question  of  making  the  proposed  change  to  a  vote  of  the 
municipal  electors  at  the  next  ensuing  annual  election  and  if 
the  voting  is  in  favour  of  the  change  shall  without  delay  pass 
a  by-law  in  accordance  with  the  prayer  of  the  petition.  R.S.O. 
1927,  c.  233,  s.  46  (1-6). 

Council  of         (7)   Notwithstanding  anything  in  any  special  Act,  the  coun- 
Toronto.         cil  of  the  City  of  Toronto  shall  consist  of  the  mayor  and  four 

controllers  to  be  elected  by  general  vote,  and  two  aldermen  for 

each  ward.     1933,  c.  37,  s.  1. 


Towns. 


Councils  47, — (1)  The  council  of  a  town  in  unorganized  territory 

unorganized    shall  be  composed  of  a  mayor  and  six  councillors  to  be  elected 

territory.         ,  , 

by  general  vote. 
Councils  of        (2)  If  the  town  has  a  population  of  not  less  than  5,000  the 

towns    over  , 

5,000.  council  may  provide  that  the  council  shall  be  composed  of  a 

and  nine   councillors   to   be  elected   bv   general   vote. 


mayor  ana  nine 

R.S.O.  1927,  c.  233,  s.  47. 


Election 
l)y  wards. 


(3)  Where  a  town  in  unorganized  territory  has  been  divided 
into  wards  the  council  may  provide  that  the  council  shall  be 
composed  of  a  mayor  and  one  councillor  for  each  ward,  and 
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the  remaining  councillors  to  complete  the  full  number  of  six 
or  nine,  as  the  case  may  be,  to  be  elected  by  general  vote. 
1932,  c.  29,  s.  2. 

48. — (1)   The  council  of  a  town  not  in  unorganized  terri- ^"^"['^^^^  j^ 
tory  having  a  population  of  more  than  5,000  shall  be  composed  counties. 
of  a  mayor,  a  reeve,  as  many  deputy  reeves  as  the  town  is 
entitled  to  and  three  councillors  for  each  ward  where  there 
are  less  than  five  wards,  or  two  councillors   for  each  ward 
where  there  are  five  or  more  wards. 

(2)  Where  there  are  less  than  five  wards  the  council  on  the  By-iaws   for 

*-»  Vj  3.  Ti  fir  i  n  ff 

petition  of  not  less  than  100  municipal  electors  shall  provide  composition 

that  the  number  of  councillors  shall  be  two  for  each  w^ard,  or 

may  without  petition  provide  that  the  number  of  councillors 

shall  be  one  for  everj^  1,000  of  the  population  to  be  elected  by 

general  vote,  or  if  the  population  is  less  than  6,000  that  the 

number  of  councillors  shall  be  six  to  be  elected  by  general 

vote. 


(3)  Where  the  town  has  a  population  of  not  more  than  Case  of  town 
5,000  the  council  shall  be  composed  of  a  mayor,  a  reeve,  as  ?han    5.000. 
many  deputy  reeves  as  the  town  is  entitled  to,  and 

(a)  six  councillors  to  be  elected  by  general  vote;  or 

(b)  where  the  council  so  provides  one  councillor  for  each 
ward  and  the  remaining  councillors  to  complete  the 
full  number  of  six  to  be  elected  by  general  vote. 
R.S.O.  1927,  c.  233,  s.  48(1-3). 

(4)  A  by-law  for  any  of  the  purposes  mentioned  in  sub-  Repeal  of 
section  2  or  3  of  section  47  or  subsection  2  or  clause  b  of  *'^"'^^^'^- 
subsection  3  of  this  section  shall  not  be  repealed  until  two  an- 
nual elections  have  been  held  under  it,  and  a  by-law  for  the 
purpose  mentioned  in  clause  b  of  subsection  3   shall  not  be 
passed  until  two  annual  elections  under  clause  a  have  been 

held.    R.S.O.  1927,  c.  233,  s.  48  (4)  ;  1932,  c.  29,  s.  3  (1). 

(5)  A  by-law  for  any  of  the  purposes  mentioned  in  subsec-  Assent  of 
tion  2  or  3  of  section  47  or  in  subsections  2  and  3  of  this  sec-  required, 
tion,  and  a  by-law  repealing  any  such  by-law  shall  be  passed 

not  later  in  the  year  than  the  1st  of  November  and  shall  not 
be  passed  unless  it  has  received  the  assent  of  the  municipal 
electors.     R.S.O.  1927,  c.  233,  s.  48(5) ;  1932,  c.  29,  s.  3  (2). 

(6)  Every  such  by-law,  including  a  repealing  by-law,  shall  when  by- 
take  effect  at  and  for  the  purposes  of  the  annual  election  next  effect, 
after  the  passing  of  it. 
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Submission 
of  questions 
on  petition 
of  electors. 


Submission 
of    question 
of  repeal. 


(7)  Subject  to  subsections  2  and  4,  where  a  petition  of  not 
less  than  one-fifth  of  the  municipal  electors  is  presented  on  or 
before  the  first  day  of  November  in  any  year  praying  for  the 
passing  of  a  by-law  for  any  of  the  purposes  mentioned  in  this 
section  or  for  repealing  any  such  by-law,  except  a  by-law  re- 
ducing the  number  of  councillors  to  two  for  each  ward,  the 
council  shall  submit  the  question  of  making  the  proposed  change 
to  a  vote  of  the  municipal  electors  at  the  next  ensuing  annual 
election  and  if  the  voting  is  in  favour  of  the  proposed  change 
shall  without  delay  pass  a  by-law  in  accordance  with  the  prayer 
of  the  petition. 

(8)  Subject  to  subsection  4,  where  a  by-law  has  been  passed 
for  reducing  the  number  of  councillors  to  two  for  each  ward, 
the  council,  upon  the  petition  of  not  less  than  100  resident 
municipal  electors,  presented  not  later  in  the  year  than  the  1st 
day  of  November  shall  submit  the  question  of  repealing  the 
by-law  to  a  vote  of  the  electors  at  the  next  ensuing  annual 
election  and  if  the  voting  is  in  favour  of  the  repeal  shall  with- 
out delay  pass  a  by-law  in  accordance  with  the  prayer  of  the 
petition.     R.S.O.  1927,  c.  233,  s.  48  (6-8). 


49.  For  the  purposes  of  sections  46  to  48  the  population 

R.S.O. 


Population, 

termined.        shall  be  determined  by  the  latest  census  of  Canada 
1927,  c.  233,  s.  49. 


Villages  and  Townships. 


Councils  of       50. — (1)  The  council  of  a  village  and  the  council  of  a 

villages    and  i  •        i     n  •  r  , 

townships,  township  shall  consist  of  a  reeve,  as  many  deputy  reeves  as  the 
municipality  is  entitled  to,  and  a  sufficient  number  of  coun- 
cillors to  make  up  with  the  deputy  reeves  four  in  all,  and  they 
shall  all  be  elected  by  general  vote. 

(2)  The  council  of  a  township  in  unorganized  territory 
shall  consist  of  a  reeve  and  four  councillors.  R.S.O.  1927, 
c.  233,  s.  50. 

Towns,  Villages  and  Toivnships. 

51. —  (1)  A  town  not  being  a  separated  town,  and  a  village 
and  a  township  in  a  county  shall  each  be  entitled  where  it  has 
more  than  1,000  municipal  electors  to  a  deputy  reeve.  1930, 
c.  44,  s.  2(1);  1931,  c.  50,  s.  5  (1). 

(NoTK. — For  application  of  subsection  i  of  section  5/  and 
subsection  2  of  section  45  to  the  Townships  of  York  and  North 
York,  see  1930,  c.  50,  s.  5.) 

Number  of         (2)  The  number  of  municipal  electors  shall  be  determined 

electors 

how   deter-   by  the  last  revised  voters'  list  but  in  counting  the  names,  the 
"^  "^  ■  name  of  the  same  person  shall  not  be  counted  more  than  once, 


Deputy 
reeves. 
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and  the  name  of  a  person  who  is  a  municipal  elector  by  reason 
of  being  the  wife  or  husband  of  the  person  so  rated  or  entitled 
to  be  rated  for  land  as  mentioned  in  clause  d  of  subsection 
1  of  section  56  or  who  is  entered  on  the  list  as  a  farmer's 
daughter  or  farmer's  sister  or  farmer's  son's  wife  shall  not  be 
counted.  R.S.O.  1927,  c.  233,  s.  51  (2);  1932,  c.  29,  s.  4; 
1933,  c.  37,  s.  2  (1). 

(3)  It  shall  be  the  duty  of  the  clerk  of  any  such  municipality  S:®^|^^^*^ 
having  less  than  10,000  municipal  electors  according  to  the  last 
revised  voters'  list  at  least  six  days  before  the  day  fixed  for 
holding  the  meeting  for  the  nomination  of  candidates  for  mem- 
bership in  the  council  to  send  by  registered  letter  post  to  the 

clerk  of  the  county,  a  certificate  under  his  hand  and  the  seal 
of  the  corporation,  stating  the  total  number  of  municipal 
electors  according  to  the  last  revised  voters'  list  who  are  to  be 
counted  under  the  provisions  of  subsection  2,  and  to  post  up  in 
his  office  a  duplicate  of  such  certificate. 

(4)  If  the  clerk  fails  to  send  such  certificate  within  the  ^^"faihire 
prescribed  time  he  shall  incur  a  penalty  not  exceeding  $50  and 

if  he  certifies  to  a  larger  number  of  municipal  electors  than 
should  be  counted  under  the  provisions  of  subsection  2,  he  shall 
incur  a  penalty  not  exceeding  $200.    1928,  c.  37,  s.  2. 

Qualifications. 

52.— (1)  Every  person  shall  be  qualified  to  be  elected  a  Q"a"fica"on 
member  of  the  council  of  a  local  municipality  who, —  candidates. 

(a)  is  a  householder  residing  in  the  municipality,  or  is 
rated  on  the  last  revised  assessment  roll  of  the  muni- 
cipality for  land  held  in  his  own  right  for  an  amount 
sufficient  to  entitle  him  to  be  entered  on  the  voters* 
list  and  resides  in  or  within  five  miles  of  the  munici- 
pality; 

{b)  is  entered  on  the  last  revised  voters'  list  as  qualified 
to  vote  at  municipal  elections ; 

(c)  is  a  British  subject; 

((f)  is  of  the  full  age  of  twenty-one  years;  and 

{e)  is  not  disqualified  under  this  or  any  other  Act. 

(2)  The  rating  for  land  shall  be  in  respect  of  a  freehold  P^M"^  ^°'" 
or  leasehold,  legal  or  equitable,  or  partly  of  each. 

(3)  "Householder"  shall  mean  the  person  who  occupies  and  Householder, 
is  assessed  as  owner  or  tenant  of  a  dwelling  or  apartment  house  ""^^"'"^ 

or  part  of  a  dwelling  or  apartment  house  separately  occupied 
as  a  dwelling. 


a  council. 
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Shere"iand"  C^)  Where  territory  has  been  annexed  to  an  urban  muni- 
urban^^  *°  cipality,  Until  an  assessment  roll  for  the  municipality,  includ- 
municipaiity.  j^g  such  territory,  has  been  made  and  revised,  it  shall  be  suf- 
ficient for  the  purposes  of  this  section  if  the  assessment  is  upon 
the  last  revised  assessment  roll  of  the  municipality  in  which  the 
territory,  before  its  annexation,  was  situate,  and  for  a  sufficient 
amount  to  qualify  him  for  election  to  the  council  of  that  muni- 
cipality, 

ki"n"w^*^'°"  (5)  Where  the  inhabitants  of  a  township  or  locality  in  un- 
township.  organized  territory  have  become  incorporated  as  a  township 
or  a  union  of  townships,  the  only  qualification  necessary  at  the 
first  election  shall  be  that  the  person  is  of  the  full  age  of 
twenty-one  years,  a  British  subject  and  a  householder  resident 
in  the  municipality.     R.S.O.  1927,  c.  233,  s.  52. 

Disqualification. 

disqua"ffled         ^'^: — (1)  The  following  shall  not  be  eligible  to  be  elected  a 
members"of   member  of  a  council  or  be  entitled  to  sit  or  vote  therein, — 

(a)  a  judge  of  any  court; 

{h)  a  gaoler  or  a  keeper  of  a  lock-up; 

(c)  a  sheriff,  deputy  sheriff  or  sheriff's  bailiff; 

{d)  a  chief  constable  of  a  city  or  town; 

((?)  an  assessment  commissioner,  assessor,  a  collector  of 
taxes,  a  treasurer,  a  clerk,  or  any  other  officer,  em- 
ployee or  servant  of  the  corporation  of  a  municipality ; 

(/)  a  person  other  than  the  head  of  the  council  who  is  a 
member  of  a  board  or  commission  appointed  or 
elected  for  the  construction,  management  or  control 
of  an  electric  railway,  street  railway  or  steam  railway 
which  is  owned  by,  or  leased  to,  or  controlled  by  a 
municipal  corporation,  or  by  trustees,  or  by  any  board 
or  commission  acting  for  or  on  behalf  of  such  cor- 
poration, and  this  clause  shall  have  effect  notwith- 
standing the  provisions  of  any  general  or  special  Act 
or  any  by-law  of  a  municipal  corporation; 

{g)  a  clerk  or  bailiff  of  a  division  court; 

{h)  a  Crown  attorney  or  a  clerk  of  the  peace; 

(t)  a  registrar  or  a  deputy  registrar  of  deeds; 

(/)  a  master  or  a  local  master  of  titles; 
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(k)  a  member  of  a  board  of  education  or  of  a  public  or 
separate  school  board  of  a  city,  town  or  village,  or  a 
member  of  a  high  school  board,  unless  he  has  at  least 
three  days  before  the  day  of  nomination  filed  his 
resignation  with. the  secretary  of  the  board; 

(/)    a  magistrate; 

(m)  a  clerk  of  a  county  or  district  court; 

(«)  a  deputy  clerk  of  the  Crown  or  a  local  registrar; 

(o)  a  person  having  himself  or  by  or  with  or  through 
another  an  interest  in  any  contract  with  the  corpora- 
tion or  with  any  commission  or  person  acting  for  the 
corporation  or  in  any  contract  for  the  supply  of  goods 
or  materials  to  a  contractor  for  work  for  which  the 
corporation  pays  or  is  liable  directly  or  indirectly  to 
pay,  or  which  is  subject  to  the  control  or  supervision 
of  the  council  or  of  an  officer  of  the  corporation,  or 
who  has  an  unsatisfied  claim  for  such  goods  or 
materials;  R.S.O.  1927,  c.  233,  s.  53  (1),  els.  (a-o). 

(i)  "contract"  in  this  clause  includes  in  cities,  towns 
and  villages,  a  contract  with  public  and  high 
school  boards  and  boards  of  education;  1930, 
c.  44,  s.  3. 

(/>)  a  person  who,  either  himself  or  by  or  with  or  through 
another  has  any  claim,  action  or  proceeding  against 
the  corporation,  but  this  clause  shall  not  apply  with 
respect  to  any  moneys  paid  or  pa)^ble  to  a  member 
of  council  under  the  provisions  of  section  444,  445, 
446  or  447;  R.S.O.  1927,  c.  233,  s.  53  (1),  cl.  (p)  ; 
1932,  c.  29,  s.  5. 

(q)  a  person  who,  either  himself  or  by  or  with  or  through 
another,  is  counsel  or  solicitor  in  the  prosecution  of 
any  claim,  action  or  proceeding  against  the  corpora- 
tion or  in  opposing  or  defending  any  claim,  action 
or  proceeding  by  the  corporation;  R.S.O.  1927, 
c.  233,  s.  53  (1),  cl.  (q). 

(r)  an  owner  or  tenant  against  the  land  in  respect  of 
which  he  qualifies  there  are  at  the  time  of  the  nomina- 
tion any  taxes  of  a  preceding  year  or  years  overdue 
and  unpaid; 

(s)  a  tenant  who  at  the  tijne  of  the  nomination  owes  more 
than  three  months'  rent  upon  the  property  in  respect 
of  which  he  qualifies;  1935,  c.  43,  s.  3  (1). 
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(/)  a  person  who  is  an  undischarged  bankrupt  or  insolvent 
within  the  meaning  of  any  bankruptcy  or  insolvency 
Act  in  force  in  Ontario ;  1928,  c.  37,  s.  3. 

(«)  a  person  whose  taxes  in  respect  of  an  assessment  for 
income  or  business  at  the  time  of  the  nomination  are 
overdue  and  unpaid.    1935,  c.  43,  s.  3  (2), 

Ineligibility        (2)   In  any  municipaHty  in  which  under  the  provisions  of 

of  in6niDer  ,  • 

whose  term    this  or  any  special  Act  members  of  council  are  elected  for  a 

of  office  has   .  r   ,  i       •  i  r  ^i 

not  expired  term  of  two  or  more  years,  no  person  who  is  a  member  of  the 
for*^another  council  and  whose  term  of  office  has  at  least  two  months  to  run 
office  unless  after  the  day  on  which  the  nomination  meeting  for  the  annual 

he   resigns  ....  .    . 

his  present  municipal  election  is  to  be  held  shall  be  eligible  to  be  nominated 
for  membership  in  the  council  in  any  other  office  unless  he  has 
at  least  ten  days  before  the  day  of  nomination  filed  his  resigna- 

•  tion  from  the  office  which  he  then  holds  with  the  clerk  of  the 

municipality,  and  the  clerk  shall  not  place  on  the  ballot  paper 
the  name  of  any  such  person  as  a  candidate  who  fails  to  file 
such  resignation  within  the  time  aforesaid.  1936,  c.  39,  s.  2  part. 

Disquaiiflca-      (3)   Subsection   1   shall  not  apply  to  a  person  by   reason 

apply  In  OUly, — 

certain 

C&S6S 

(a)  of  his  being  a  shareholder  in  an  incorporated  company 
having  dealings  or  a  contract  with  the  corporation ;  or 

(ft)  of  his  being  a  lessee  of  the  corporation  for  a  term  of 
twenty-one  years  or  upwards  of  any  property  of  the 
corporation ;  or 

(c)  that  part  of  his  property  is  exempt  wholly  or  in  part 
from  taxation,  whether  such  exemption  is  founded  on 
an  agreem,ent  with  the  corporation  or  on  a  by-law  of 
the  council ;  or 

(rf)  of  his  being  the  proprietor  of  or  otherwise  interested 
in  a  newspaper  or  other  periodical  publication  in 
which  official  advertisements  or  notices  which  appear 
in  other  newspapers  or  periodical  publications  are 
published  by  the  council  or  for  which  the  council  is 
a  subscriber  or  which  is  furnished  to  any  department 
or  officer  of  a  corporation  if  the  same  are  paid  for  at 
the  usual  rates,  and  he  has  not  agreed  with  the  cor- 
poration to  do  the  whole  or  the  principal  part  of  its 
printing; 

i^e')  of  his  having  been  appointed  and  paid  for  his  services 
as  commissioner,  superintendent  or  overseer  of  any 
highway  or  of  any  work  undertaken  wholly  or  in  part 
at  the  expense  of  the  corporation ; 
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(/)    of  his  being  a  consumer  or  taker  of  anything  suppHed         , 
by   the   corporation   or   any   commission   under    The 
Public  Utilities  Act  or  of  his  having  entered  into  a 
contract  with  the  corporation  or  commission  for  the  Rev.  stat. 
supply  of  it  to  him ; 

(g)  of  his  having  entered  into  an  agreement  of  sale  with  a 
municipal  housing  commission;  R.S.O.  1927,  c.  233, 
s.  53  (2). 

(/»)  of  his  being  assessed  as  the  owner  of  lands  against 
which  taxes  are  overdue  and  impaid,  if  at  the  time 
of  the  election  he  is  not  the  owner  of  such  lands  and 
if  such  taxes  became  due  after  he  ceased  to  own  the 
said  lands.    1931,  c.  50,  s.  7. 

(4)  A  person  being  such  a  shareholder  shall  not  vote  on  any  Persons  not 
question  affecting  the  company  or  being  such  a  lessee  shall  not  cert^'n  °" 
vote  on  any  question  affecting  his  lease  or  his  rights  or  liabilities  questions, 
thereunder,  or  being  so  exempt  from  taxation  shall  not  vote  on 

any  question  affecting  the  property  so  exempt,  or  being  such  a 
proprietor  of  or  otherwise  interested  in  a  newspaper  or  other 
periodical  publication  shall  not  vote  on  any  question  affecting 
his  dealings  with  the  corporation. 

(5)  The  filingf  of  the  resignation  mentioned  in  clause  k  of  Resignation, 
ibsection  1  shall  render  > 

1927,  c.  233,  s.  53  (3,  4). 


subsection  1  shall  render  vacant  the  seat  of  the  member.  R.S.O.  vacate*°seat 


(6)   Notwithstanding  the  provisions  of  clause  /  of  subsection  Appoint- 
1  and  of  section  37  of  The  Public  Utilities  Act,  a  member  of  a  two  com- 
board  or  commission  appointed  or  elected  for  the  construction,  ^^^'°"^' 
management  or  control  of  an  electric  railway,  street  railway  or 
steam  railway  mentioned  in  said  clause  /  may  be  appointed  or 
elected  and  be  entitled  to  sit  and  vote  as  a  member  of  a  com- 
mission established  under  The  Power  Commission  Act,  The  Rev.  stat., 
Public  Utilities  Act  or  any  special  Act  for  the  management  and  ^^' 
control  of  a  public  utility.    1936,  c.  39,  s.  2  part. 

54.  If  a  member  of  a  council  in  his  own  name  or  in  that  Contracts 
of  another  and  alone  or  jointly  with  another  enters   into  a  with  corpor- 
contract  with  or  makes  a  purchase  from  or  a  sale  to  the  cor-  void"  ^^  ^ 
poration,  the  contract,  purchase  or  sale  as  against  the  cor- 
poration shall  be  void.    R.S.O.  1927,  c.  233,  s.  54. 

Exemptions. 

55.  The  following  shall  be  exempt  from  being  elected  as  Persons 
members  of  a  council  and  from  being  appointed  to  any  muni- 
cipal office, — 
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,  (a)  persons  of  the  age  of  sixty  years  and  upwards; 

(b)  members  and  officers  of  the  Senate,  or  of  the  House 
of  Commons  of  Canada,  or  of  the  Assembly; 

(c)  coroners; 

(d)  clergymen  and  ministers  of  every  denomination; 

(e)  members   of    the    Law    Society    of    Upper    Canada, 
whether  barristers  or  students; 

(/)  officers  of  courts  of  justice; 

(a)  physicians  and  surgeons; 

(/?)  professors,  masters  and  teachers,  and  the  officers  and 
servants  of  a  university,  college  or  school  in  Ontario ; 

(/)    millers; 

(;■)  officers  and  members  of  a  fire  brigade  or  of  an  author- 
ized fire  conapany.    R.S.O.  1927,  c.  233,  s.  55. 

PART  III. 

MUNICIPAL  ELECTIONS. 

Wha  to  he  entered  on  Voters'  List. 

Quaiifica-  5<». — ( 1 )   Kvery  person  shall  be  entitled  to  be  entered  on 

entered *'on     the  voters'  list  prepared  under  Part  I  or  II  of  The  Voters'  Lists 

voters'  Ust.      ^    x        i^      •    

Rev.  Stat.        ^^*>  Wno  IS, 
c    7 

(a)  of  the  full  age  of  twenty-one  years; 

(&)  a  British  subject  by  birth  or  naturahzation; 

(c)  not  disqualified  under  this  Act  or  otherwise  by  law 
prohibited  from  voting ;  and 

R.S.O.  1927,  c.  233,  s.  56  (1),  els.  (a-c). 

{d)  rated,  or  entitled  to  be  rated  to  the  amount  hereinafter 
mentioned  on  the  last  revised  assessment  roll  of  the 
local  municipality  for  land  held  in  his  or  her  own 
right  as  owner  or  tenant  or  who  is  the  wife  or  hus- 
band of  the  person  so  rated  or  entitled  to  be  rated  for 
land  as  owner  or  tenant,  or  who  is  entered  or  was 
entitled  to  be  entered  on  such  roll  as  a  farmer's  son, 
farmer's  daughter  or  farmer's  sister  or  who  is  the 
wife  of  a  person  who  is  entered  or  was  entitled  to  be 
entered  on  such  roll  as  a  farmer's  son.  1933,  c.  37, 
s.  2  (2);  1936,  c.  40,  s.  2  (1). 

Amount  of         (2)  The  rating  for  land  shall  be  in  respect  of  a  freehold 
necessary,      or  leasehold,  legal  or  equitable  or  partly  of  each  to  an  amount 
not  less  than, — 
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(a)  in  villages  and  townships,  $100. 

(b)  in  towns  having  a  population  not  exceeding  3,000, 
$200; 

(c)  in  towns  having  a  population  exceeding  3,000,  $300; 

(d)  in  cities,  $400.    R.S.O.  1927,  c.  233,  s.  56  (2). 

(3)  If  both  the  owner  and  the  occupant  are  severallv  but  Where 

«  '  owrnGi*  And 

not  jointlv  rated,  each  shall  b^  deemed  to  be  rated.  RS.O.  1927,  occupant 
c.  233,  s.  56  (4).  ^leT"^ 

(4)  If  the  rating  of  land  owned  or  occupied  by  two  or  more  Joint 
persons  jointly  and  not  severally  is  sufficient,  if  equally  divided 
among  them,  to  give  a  qualification  to  all,  each  of  them  shall  be 
deemed  to  be  rated  within  the  meaning  of  this  section,  and  if 
such  rating  is  insufficient  to  qualify  all,  so  many  of  them  shall 

be  deemed  to  be  rated  within  the  meaning  of  this  section  as  will 
result  in  whole  numbers  from  a  division  of  the  minimum  rating 
prescribed  by  subsection  2  into  the  total  rating  of  the  land,  and 
in  such  case  the  persons  who  shall  be  deemed  to  be  rated  shall 
be  named  in  a  writing  to  be  signed  by  all  such  joint  owners  or 
occupants  and  upon  such  nomination  being  filed  with  the  clerk. 
1936,  c.  39,  s.  3. 

(5)  A  person  not  entitled  under  The  Assessment  Act  to  be  farmers' 

«  •       t  n  c  >  sons, 

entered  on  the  last  revised  assessment  roll  as  a  farmer  s  son,  or  daughters 
farmer's  daughter,  or  a  farmer's  sister  by  reason  of  not  having  Rev.  ^stat.*^^' 
resided  on  the  farm  as  therein  required,  shall  be  entitled  to  be  ^-  '^^' 
entered  on  the  voters'  list  if  he  or  she  has  the  other  qualifica- 
tions of  a  farmer's  son,  or  a  farmer's  daughter,  or  a  farmer's 
sister  as  prescribed  by  that  Act  and  has  resided  on  the  farm  of 
his  or  her  father  or  mother  or  brother  for  the  twelve  months 
next  preceding  the  date  of  the  final  revision  of  the  assessment 
roll  or  for  the  twelve  months  next  preceding  the  last  day  for 
making  complaint  to  the  judge  under  The  Voters'  Lists  Act,  Rev.  stat. 
and  where  under  the  provisions  hereof  a  farmer's  son  is  entered 
on  the  list  his  wife,  if  otherwise  qualified,  shall  also  be  entered 
thereon.    R.S.O.  1927,  c.  233,  s.  56  (6)  ;  1931,  c.  50,  s.  8  (2)  ; 
1933,  c.  37,  s.  2  (3). 

(6)  Occasional  or  temporary  absence  from  the  farm  for  a  ^*^tg^°"*^ 
time  or  times  not  exceeding  in  the  whole  six  of  the  twelve  porary 
months  shall  not  disentitle  a  farmer's  son,  or  farmer's  daughter, 

or  farmer's  sister  to  be  entered  on  the  voters'  list.  R.S.O.  1927, 
c.  233,  s.  56  (7)  ;  1931,  c.  50,  s.  8  (3)  ;  1933,  c.  37,  s.  2  (4). 

(7)  Where  after  the  voters'  list  has  been  finally  revised,  the  fij^'^^voters 
clerk  is  satisfied  that  the  name  of  a  person  entitled  to  be  entered  if  names 
thereon  under  this  section  has  by  error  been  omitted  therefrom 

he  may,  if  such  person  is  entered  on  the  last  revised  assessment 
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roll  and  is  not  otherwise  disqualitied,  issue  a  certificate  ( P'orm 
10),  authorizing  the  returning  officer  or  proper  deputy  return- 
ing officer  to  enter  the  name  of  such  person  on  the  voters'  list  to 
entitled  him  to  vote  as  if  his  name  had  been  entered  thereon 
before  the  list  was  revised.     1933,  c.  37,  s.  3. 


Right  to  Vote. 


Right  to 
vote  at 
municipal 
elections. 


Exception. 


5T.  Subject  to  sections  60,  61  and  62,  every  person  whose 
name  is  entered  on  the  proper  voters'  list  shall  be  entitled  to 
vote  at  a  municipal  election,  except  that  in  the  case  of  the  wife 
or  husband  of  a  tenant  she  or  he  shall  not  be  entitled  to  vote 
unless  the  tenant  is  a  resident  of  the  municipality  at  the  date  of 
and  has  resided  therein  for  one  month  next  before  the  election 
and  in  the  case  of  a  farmer's  son  or  farmer's  daughter,  or 
farmer's  sister,  he  or  she  is  a  resident  of  the  municipality  at  the 
date  of  the  election.    1931,  c.  50,  s.  9;  1933,  c.  37,  s.  2  (5). 


uons'noTto       ^^*  Except  as  to  the  disqualification  arising  from  not  resid- 
be  questioned  ing  in  the  municipality  at  the  time  of  the  election  in  the  case  of 
except  as      a  farmer's  son,  or  farmer's  daughter,  or  farmer's  sister  voter, 
re8rde"nce.       o^"  from  the  non-payment  of  taxes  in  the  case  of  a  voter  whose 
name  appears  on  the  defaulters'  list,  no  question  as  to  the  quali- 
fications of  any  person  whose  name  is  entered  on  the  pro[)er  list 
of  voters  shall  be  raised  at  an  election.     1931,  c.  50,  s.   10; 
1933,  c.  37,  s.  2  (6). 

Disquaiifica-      59.  Any  man  or  woman  entered  upon  the  list  as  the  husband 
band  or  wife  or  wife  of  a  tenant  who  is  disqualified  from  voting  under  the 
of  tenant.      provisions  of  sections  57  and  58  shall  also  be  disqualified  from 
voting.    R.S.O.  1927,  c.  233,  s.  59. 


Persons  in  (JQ,, —  (J)  ^o  person  whose  name  appears  on  the  defaulters' 
non-payment  list  provided  for  by  .section  106  shall  be  entitled  to  vote  in 
to  vote.  °  respect  of  real  property  in  a  municipality,  the  council  of  which 
has  passed  a  by-law  under  paragraph  8  of  section  405,  unless 
at  the  time  of  tendering  his  vote  he  produces  and  leaves  with 
the  deputy  returning  officer  a  certificate  from  the  treasurer,  or 
the  collector,  showing  that  the  taxes,  in  respect  of  which  the 
default  was  made,  have  since  been  paid.  R.S.O.  1927,  c.  233, 
s.  60  (1);  1936,  c.  40,  s.  3. 


Certificate 
to  be  filed. 


(2)  The  deputy  returning  officer  shall  file  the  certificate  and 
on  the  defaulters'  list.     R.S.O.   1927,  c.  233, 


note  the  same 
s.  60  (2). 
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61.  The  clerk  of  the  municipality  shall  not  be  entitled  to  S^ve'a'cast- 
vote  except  to  give  a  casting  vote  as  provided  by  section  140.  »ns  vote 
R.S.O.  1927,  c.  233,  s.  61. 

62. — (1)  No  person  shall  be  entitled  to  vote  who,  at  any  ^,'^''^^^^^™- 
time,  before  or  during  the  election,  has  been  emploved  as  coun-  candidates 

•    ''  •     for  rGV^&rd 

sel,  agent,  solicitor  or  clerk  or  in  any  other  capacity  by  a  candi-  not  to  vote, 
date  or  by  any  other  person  at  or  in  reference  to,  or  for  the 
purpose  of  forwarding  the  .election,  and  who  has  received  or 
expects  to  receive,  either  before,  during  or  after  the  election, 
from  any  candidate  or  from  any  other  person,  for  acting  in 
such  capacit)',  any  money,  fee,  office,  place  or  employment,  or 
any  promise,  pledge  or  security  therefor, 

(2)   Subsection  1  shall  not  apply  to  a  person  who  performs  Exceptions, 
any  official  duty  in  connection  with  the  election  and  who  re- 
ceives the  fees  therefor  to  which  he  is  entitled.    R.S.O.  1927, 
c.  233,  s.  62. 

63.  Where  territory  has  been  annexed  to  an  urban  muni-  where 

.  •         territory 

cipality,  or  a  town  with  additional  territory  erected  into  a  city,  added  to 
or  a  village  with  additional  territorj-  erected  into  a  town,  or  a  vufage.^V^a 
new  town  or  village  erected,  and  an  election  takes  place  before  "owi.^r^Vii- 
a  voters'  list  including  the  names  of  the  persons  entitled  to  vote  Jage  erected 

f        ,  Ml  •  i-/^    J  i_     ^'t*>  added 

in  such  territory,  or  for  the  new  town  or  village,  is  certitied  by  territorj-. 

the  judge,  all  persons  who  would  have  been  qualified  as  muni-  voters'  usts 

cipal  electors  if  such  addition  had  not  been  made  or  the  new  ^c'h**'"^ 

town  or  village  erected,  shall  be  entitled  to  vote  in  the  city,  town  territory. 

or  village  at  such  election.    R.S.O.  1927,  c.  233,  s.  63. 


Nomination  Meeting. 

64.  Subject  to  subsection  5  of  section  65  and  to  sections  74,  Meeting  for 
75  and  76,  a  meeting  of  the  electors  shall  take  place  for  the  of  mayor, 
nomination  of  candidates  for  mayor  and  controllers  in  cities  reeve? deputy 
and  towns,  and  for  reeve  or  reeve  and  deputy  reeve  or  deputy'  reeves, 
reeves  in  towns,  at  the  hall  of  the  municipality  annually  on  the 
last   Monday  in   December,  at  ten   o'clock  in  the   forenoon. 
R.S.O.  1927,  c.  233,  s.  64. 

65. — (1)   Subject  to  subsections  3  to  7,  and  to  section  75,  a  Meetings 

•        •  in  cities 

meeting  of  the  electors  shall  take  place  for  the  nomination  of  towns,  etc. 
candidates  for  aldermen  in  cities  and  councillors  in  towns,  to  be  tfJn  '^°"*'"^' 
elected  by  general  vote,  and  for  reeves,  deputy  reeves  and  coun-  councufors. 
cillors  in  villages  and  townships,  annually  at  noon,  on  the  last  etc. 
Monday  in  December,  at  the  hall  of  the  municipality,  or  at  such 
place  therein  as  may  from  time  to  time  be  fixed  by  by-law. 
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election  (^)  Where  the  election  of  aldermen  or  councillors  is  by 

by  wards.  wards,  the  meeting  shall  be  held  annually  at  noon  on  the  last 
Monday  in  December  at  such  places  in  each  ward  as  may  from 
time  to  time  be  fixed  by  the  by-law,  but  the  council  of  a  town 
divided  into  wards  may  provide  that  the  meeting  for  the 
nomination  of  candidates  for  councillors  for  the  wards  shall  be 
held  at  the  same  time  and  place  as  the  nomination  for  mayor. 

Hour^'o''  (3)  The  council  of  a  city  may  by  the  by-law  fixing  the  places 

nominations  for  the  nomination  of  candidates  for  aldermen,  provide  that  the 
hour  of  nomination  shall  be  half-past  seven  o'clock  in  the 
afternoon.    R.S.O.  1927,  c.  233,  s.  65  (1-3). 

Where  (4)  Where  the  election  of  aldermen  in  cities  and  councillors 

leliera"  vote,  in  towns  IS  by  general  vote,  the  council  may  by  by-law  provide 

that  the  meeting  for  the  nomination  of  candidates  for  aldermen 

or  councillors  shall  be  held  at  the  same  time  and  place  as  the 

nomination  for  mayor.    1928,  c.  37,  s.  4. 

In  cities,  (5)  The  council  of  a  city,  town,  township  or  village  may  by 

townsiiips      by-law  provide  that  the  meeting  for  the  nomination  of  all  can- 

and  villages,  (^j^jatcs  may  be  held  at  half-past  seven  o'clock  in  the  afternoon 

and  any  such  by-law  shall  remain  in  force  from  year  to  year 

until  it  is  repealed.    R.S.O.  1927,  c.  233,  s.  65  (4) ;  1930,  c.  44, 

s.  4. 

In  (6)  The  council  of  a  township  may  by  by-law  provide  that 

townships,  ^j^g  meeting  for  the  nomination  of  all  candidates  shall  be  held 
at  one  o'clock  in  the  afternoon. 

Where  (7)  Where  a  township  adjoins  an  urban  municipality,  that 

adjoins  municipality  may  be  designated  as  the  place  of  meeting  for  the 

municipality,  nomination  of  all  candidates.    R.S.O.  1927,  c.  233,  s.  65  (5,  6). 

If    .  66.  The  nomination  meeting  shall  be  held  on  the  day  fixed 

day  falls  on  for  it  by  or  Under  the  authority  of  this  Act,  except  where  it 
is  Christmas  Day,  and  in  that  case  the  meeting  shall  be  held  on 
the  preceding  Friday.    R.S.O.  1927,  c.  233,  s.  66. 


Christmas. 


Nomination        67,  Where  the   corporation   of  a  new  municipality   takes 

and  polling  ,-<         .         \.-i-n  i  -iit  •         oi 

in  new  efifect  on  the  31st  day  of  December  as  provided  by  section  31, 

mun  c  pa  y.  ^^^  nomination  and  all  proceedings  incidental  thereto  and  to  the 
holding  of  the  election  on  the  first  Monday  of  the  January  fol- 
lowing may  be  had  and  taken  as  if  the  incorporation  had  taken 
effect.    R.S.O.  1927,  c.  233,  s.  67. 

Notice  of  68.  The  returning  officer  shall  give  at  least  six  days'  notice 

meeting.        of  the  nomination  meeting.    R.S.O.  1927,  c.  233,  s.  68. 
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69. —  (1)  At  all  nomination  meetings,  the  candidates  for  ^j^^''J.^*^JJj_ 
each  office  shall  be  proposed  and  seconded  seriatim,  and  every  in&s  incident 
nomination  shall  be  in  writing,  shall  state  the  name,  residence 
and  occupation  of  the  candidate,  and  shall  be  signed  by  his  pro- 
poser and  seconder,  both  of  whom  shall  be  present,  and  filed 
with  the  returning  officer  within  one  hour  from  the  time  fixed 
for  holding  the  meeting. 

(2)  Failure  to  comply  with  the  provisions  of  subsection  1  Non- 
shall  not  invalidate  the  nomination  if  it  is  received  and  acted  on  effect' 'of!'^^' 
by  the  returning  officer  without  objection. 

(3)  If  no  more  candidates  are  nominated  for  an  office  than  where  only 
are  to  be  elected,  the  returning  officer,  after  the  lapse  of  one  candidate 
hour  from  the  time  fixed  for  holding  the  meeting,  shall  declare  "O'"'"^*^^- 
such  candidate  duly  elected. 

(4)  If  more  candidates  are  nominated  for  an  office  than  are  in  what 
to  be  elected,  the  returning  officer  shall  adjourn  the  proceedings  to^bl  held, 
until  the  first  Monday  in  January  next  thereafter,  when,  unless 

there  is  an  election  by  reason  of  the  resignation  of  any  candi- 
date or  candidates  nominated,  as  in  section  70  provided,  polls 
shall  be  opened  in  each  ward  or  polling  subdivision  at  such 
place  or  places  as  have  been  fixed  bv  by-law.  R.S.O.  1927, 
c.  233,  s.  69. 

70. — (1)   The  returning  officer  shall,  on  the  dav  of   the  Names  of 
nommation,  post  up  in  the  office  of  the  clerk  the  names  of  the  to  be  posted 
persons  nominated  for  the  respective  offices.  "^' 

(2)  At  the  nomination  meeting  or  at  any  time  before  nine  Resignation 
o'clock  in  the  afternoon  of  the  following  day,  or,  if  that  day  nominated, 
is  a  holiday,  before  noon  of  the  succeeding  day,  any  person 
nominated  for  one  or  more  offices  may  resign,  or  may  elect  for 

which  office  he  is  to  remain  nominated,  and  in  default  he  shall 
be  deemed  to  be  nominated  for  the  office  for  which  he  was  first 
nominated. 

(3)  Where  he  resigns  after  the   nomination  meeting,   the  when 
resignation  shall  be  in  writing,  signed  by  him  and  attested  by  a  to^bf^ui  *°" 
witness,  and  shall  be  delivered  to  the  clerk  within  the  time  here-  ^^'^^"s- 
inbefore  mentioned. 

(4)  Every   candidate    for   any    municipal    office    shall,    on  Candidates 
nomination  day,  or  before  nine  o'clock  in  the  afternoon  of  the  declaration 
following  day,  or  if  that  day  is  a  holiday  before  noon  of  the  tion*"*''*'*^^" 
succeeding  day,  file  in  the  office  of  the  clerk  a  declaration 

(Form  2).    R.S.O.  1927,  c.  233,  s.  70  (1-4). 

(5)  In  cities  and  towns  before  making  the  declaration,  the  Certificate 
candidate  shall  submit  to  the  treasurer  or  collector  particulars  ^cities  and^ 
of  the  land  in  respect  of  which  he  intends  to  qualify  and  shall  t^^"^)- 
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procure  from  him  and  file  with  his  declaration  a  certificate  that 
there  are  no  taxes  of  a  preceding  year  or  years  against  such 
land  which  are  overdue  and  unjjaid,  and  the  clerk  shall  not 
place  on  the  ballot  paper  the  name  of  any  candidate  who  fails 
to  file  such  certificate  with  his  declaration.  1937,  c.  47,  s.  3  (1). 

(6)  Where  a  candidate  is  unable  on  account  of  illness  or 
absence  from  the  municipality  to  make  the  declaration  or  to 
Sorne  one  for  ^^^  '*  within  the  time  prescribed  by  subsection  4,  and  he  appears 
by  the  last  revised  assessment  roll  to  be  qualified  to  be  elected, 
the  declaration  of  any  person  who  has  and  states  in  the  declara- 
tion that  he  has  knowledge  of  the  facts,  that  the  inability  exists 
and  the  nature  of  it  and  that  he  has  reason  to  believe  and  does 
believe  that  the  candidate  possesses  the  qualification  prescribed 
for  the  office  for  which  he  has  been  nominated  and  that  if 
elected  he  will  accept  the  office,  may  be  filed  in  lieu  of  the 
declaration  of  the  candidate. 


When 
declaration 
may  be 


some 
candidate. 


Effect  of 
failure  to 
make 
declaration. 


Election   by 
acclamation 
when    other 
candidates 
retire. 


Declaration 
by  person 
elected    by 
acclamation. 


Result  of 

nomination 

meeting. 


(7)  If  one  or  other  of  such  declarations  is  not  filed  within 
the  time  mentioned  in  subsection  4,  the  candidate  in  default 
shall  be  deemed  to  have  resigned,  and  his  name  shall  be  re- 
moved from  the  list  of  candidates  and  shall  not  be  printed  on 
the  ballot  paper. 

(8)  If  by  reason  of  resignations,  the  number  of  candidates 
remaining  for  any  office  does  not  exceed  the  number  to  be 
elected,  the  returning  officer,  whether  the  event  happens  on  or 
after  nomination  days,  shall  declare  the  remaining  candidate  or 
candidates  duly  elected. 

(9)  Any  person  elected  by  acclamation  shall  make  a  declara- 
tion of  qualification  within  one  week  after  the  day  of  nomina- 
tion and  in  default  he  shall  be  deemed  to  have  resigned. 

(10)  On  the  day  following  the  nomination  day,  the  return- 
ing officer  for  each  ward  shall  certify  to  the  clerk  the  result  of 
the  meeting.    R.S.O.  1927,  c.  233,  s.  70  (5-9). 


Non-election  71  j — (1)  Where  the  candidates,  or  any  of  them,  retire,  and 
ci'i  by  Veasoii  by  reason  of  such  retirement  or  where  from  any  other  cause  the 
of  retirement  requisite  number  of  persons  is  not  elected,  the  members  elected, 
candidates,  if  they  equal  or  exceed  one-half  of  the  council  when  complete, 
or  a  majority  of  such  members  shall  order  a  new  election  to  be 
held  to  fill  the  vacancies.    R.S.O.  1927,  c.  233,  s.  71  (1). 


When  less 
than  half 
council 
elected — 
procedure. 


(2)  Where  less  than  half  the  members  of  the  council  are 
elected,  the  clerk  shall  cause  a  new  election  to  be  held  to  fill  the 
vacancies,  and  until  such  election  is  held  and  the  council,  or 
sufficient  members  to  exceed  one-half  thereof  when  complete, 
are  elected,  the  council  of  the  preceding  year  shall  continue  in 
office.    1933,  c.  37,  s.  4. 
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(3)  The  new  election  shall  be  held  as  soon  as  practicable.  J^^^  wh^i 
R.S.O.  1927,  c.  233,  s.  71  (3).  to  be'hefd. 

72.  If  a  candidate  for  any  office  dies  after  being  nominated  ^"^w 

.  ,  6l6ction 

and  having  qualified  and  before  the  close  of  the  poll,  the  return-  in  case  of 
ing  officer  shall  fix  a  new  day  for  nomination  of  candidates  for  candWate. 
such  office  and  for  polling,  and  the  proceedings  in  such  case 
shall  as  nearly  as  practicable  be  the  same  as  for  a  new  election. 
1936,  c.  39,  s.  4. 

73.  Except  in  the  case  of  the  first  election  provided  for  by  Elections  to 
sections  24  and  27  and  subject  to  sections  74,  75,  76  and  77,  the  annually, 
electors  of  every  local  municipality  shall  elect  annually  on  the 

first  Monday  in  January,  although  it  is  a  holiday,  the  members 
of  council,  the  water  commissioners,  and  the  sewerage  commis- 
sioners who  are  to  be  elected,  except  such  as  have  been  elected 
at  the  nomination.    R.S.O.  1927,  c.  233,  s.  72 ;  1937,  c.  47,  s.  4. 

74.  The  council  of  a  local  municipality  may,  by  by-law  By-iaws  for 
passed  not  later  in  the  year  than  the  15th  day  of  November,  nominations 
provide  that  the  meeting  of  electors  for  the  nomination  of  can-  D^clmber 
didates  for  mavor.  controllers,  aldermen,  reeves,  deputy  reeves,  *,"**,. 
councillors,  and  in  urban  municipalities,  the  public  school  board,  on  New 
and  the  board  of  education  shall  be  held  on  the  23rd  day  of    ^^^^    **' 
December,  except  where  that  day  is  a  Saturday  or  a  Sunday 

and  in  that  case  on  the  preceding  Friday,  and  that  the  polling 
shall  take  place  on  the  1st  day  of  January  next  thereafter,  ex- 
cept where  that  day  is  a  Sunday,  and  in  that  case  on  the  follow- 
ing day,  and  the  by-law  shall  remain  in  force  from  year  to  year 
until  repealed.    R.S.O.  1927,  c.  233,  s.  73. 

75.  The  council  of  any  city  having  a  population  of  not  less  Time  for 
than  100,000  may  by  by-law  passed  not  later  in  the  year  than  an?  poiVing 
the  15th  day  of  November,  provide  that  the  meeting  of  electors  •"  *='M®s 

r  I  '•         •  r  ,•  ,  r  ,.  ,  ,         over  100.000. 

tor  the  nomination  of  candidates  for  mayor,  controllers,  alder- 
men and  the  board  of  education,  shall  be  held  on  the  21st  day 
of  December,  except  where  that  day  is  a  Saturday  or  a  Sunday, 
and  in  that  case  on  the  preceding  Friday,  and  that  the  polling 
shall  take  place  on  the  1st  day  of  January  next  thereafter  ex- 
cept where  that  day  is  a  Sunday,  and  in  that  case  on  the  follow- 
ing day,  and  the  by-law  shall  remain  in  force  from  year  to  year 
until  repealed.    R.S.O.  1927,  c.  233,  s.  74. 

76.  The  council  of  any  local  municipality  may  by  by-law,  By-iaws 
passed  not  later  in  the  year  than  the  1st  day  of  November,  of   nomina- 
provide  that  the  meeting  of  electors  for  nomination  of  candi-  poiui^  in 
dates  for  mayor,  controllers,  aldermen,  reeves,  deputy  reeves,  c^lnt^""'" 
councillors  and  in  urban  municipalities  the  public  school  board 
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and  the  hoard  of  education,  shall  be  held  on  the  Friday  preced- 
ing the  last  Monday  in  November,  and  that  polling  shall  take 
place  on  the  first  Monday  in  December,  and  the  by-law  shall 
remain  in  force  from  year  to  year  until  repealed.  R.S.O.  1927, 
c.  233,  s.  75;  1930,  c.  44,  s.  7. 


By-laws   for 
holding 
elections 
on  14th 
December. 


77.  The  council  of  a  local  municipality  may  by  by-law 
passed  not  later  in  the  year  than  the  15th  day  of  November, 
provide  that  the  meeting  of  electors  for  the  nomination  of  can- 
didates for  mayor,  controllers,  aldermen,  reeves,  deputy  reeves, 
councillors  and  in  urban  municipalities  the  public  school  board 
and  the  board  of  education,  shall  be  held  on  the  first  Friday  in 
December  and  that  polling  shall  take  place  on  the  Hth  day  of 
December,  except  where  that  day  is  a  Saturday  or  a  Sunday 
and  in  that  case  on  the  following  Monday.    1937,  c.  47,  s.  5. 


Term  of 
office. 


78.  The  members  of  a  council  shall  hold  office  until  their 
successors  are  elected  and  the  new  council  is  organized.  R.S.O. 
1927,  c.  233,  s.  76. 


Two  years' 
term  for 
councils 
may  be 
adopted. 


79.  The  council  of  a  local  municipality  may  by  by-law 
passed  with  the  assent  of  the  municipal  electors,  extend  the 
term  of  office  of  the  members  of  the  council  to  be  thereafter 
elected  to  two  years,  and  may  with  the  like  assent  repeal  such 
by-law.    R.S.O.  1927,  c.  233,  s.  17. 


Election  to        80.  Subject  to  subsection  7  of  section  65  and  to  section  88, 
muntcipauty.  the  election  shall  be  held  in  the  municipality.     R.S.O.   1927, 
c.  233,  s.  78. 


Appointment 
of  places  for 
nominaton 
and  polling, 
deputy 
returning 
officers,  etc. 


81. — (1)  The  council  of  every  local  municipality  in  which 
the  election  is  by  wards  or  polling  subdivisions,  shall  from  time 
to  time  appoint, — 

(a)  the  places  for  holding  the  nominations  for  each  ward ; 

(6)  a  returning  officer  to  hold  the  nomination  for  each 
ward ; 

(c)  the  places  at  which  polls  shall  be  opened  if  a  poll  is 
required ; 

(fl?)  a  deputy  returning  officer  and  a  poll  clerk  for  each 
polling  subdivision. 

Election  (2)  In  a  city  having  a  population  of  not  less  than  100,000. 

appointed  in  the  returning  officers,  deputy  returning  officers,  and  poll  clerks 

lo^.Too!^^'^     shall  be  appointed  on  the  recommendation  of  the  clerk,  and 

such  appointments  shall  be  made  at  least  one  month  before 
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polling  day,  and  as  far  as  practicable  the  deputy  returning 
officers  and  poll  clerks  shall  be  appointed  for  polling  places  in 
the  subdivisions  in  which  they  reside, 

(3)  If  a  poll  clerk  signifies  to  the  returning  officer  in  writing  J^°ugti^^o 
that  he  will  not  act,  the  returning  officer  shall  appoint  another  act,  etc 
person  to  act  in  his  place. 

(4)  If  a  poll  clerk  does  not  attend  at  the  opening  of  the  poll,  ^P^Kuirk 
the  deputy  returning  officer  shall  appoint  another  person  to  act  *>y  ^-  ^  ^' 
in  his  place.    R.S.O.  1927,  c.  233,  s.  79. 

82.  The  clerk  shall  be  the  returning  officer  for  the  whole  ^f^^  f°  ^ 

....  1    •  r  I,    .  returning 

municipality,  and  if  a  poll  is  required,  the  deputy  returning  officer  for 
officers  shall  make  to  him  the  returns  for  their  respective  wards  municipality, 
or  polling  subdivisions.    R.S.O.  1927,  c.  233,  s.  80. 

83.  By-laws  may  be  passed  by  the  councils  of  local  muni-  S?bd?visio«s 
cipalities  for  dividing  the  wards  of  the  city  or  town,  or  the  ^"**  piacea. 
village  or  township  into  two  or  more  convenient  polling  sub- 
divisions, and  for  establishing  polling  places  therein: 

(a)  Except  in  cities,  every  polling  subdivision  shall  have  f f*^mng^' 
well-defined  boundaries,  such  as  streets,  side  lines,  subdivisions, 
concession  lines  or  the  like,  and  shall  be  formed  in 

the  most  convenient  manner,  and  so  that  the  number 
of  electors  in  each  polling  subdivision  shall  be  as 
nearly  as  possible  equal.  R.S.O.  1927,  c.  233,  s.  81, 
cl.  (a). 

(b)  Such  polling  subdivisions  shall  be  made  or  varied  ^^^s  °' 
whenever  the  number  of  the  electors  in  any  pollinsr  *".^.  .  . 

.....         .  .  1      Ar-n  1    •  «         subdivision. 

subdivision  in  a  city  exceeds  4^0,  and  in  any  other 
municipality  300,  in  such  a  manner  that  the  number 
in  any  polling  subdivision  in  such  a  city  shall  not 
exceed  450  and  that  the  number  in  any  polling  sub- 
division in  any  other  municipality  shall  not  exceed 
300.    1936,  c.  39,  s.  5  (1). 

(c)  Where  a  municipality  embraces  parts  of  two  or  more  more**than'" 
electoral  districts,  a  polling  subdivision  shall  include  o"®  electoral 

,.,,"..  -  district. 

territory  in  one  electoral  district  only. 

(d)  Subject  to  clause  /,  any  alteration  of  polling  sub-  Alteration 
divisions,   or   creation   of   new   polling  subdivisions,  subdivisions, 
shall  be  made  before  the  publication  of  the  voters' 

lists.    R.S.O.  1927,  c.  233,  s.  81,  els.  (c,  d). 

(e)  Whenever  the  clerk  finds  that  the  number  of  electors  ^^^  ^hen 
in  a  polling  subdivision  exceeds  450  in  a  city,  or  300  population 
in  any  other  municipality,  he  shall  notify  the  council  limit. 
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Changes 
made  after 
voters'  lists 
made  up. 


New 

subdivision 
to  be  made 
when 
necessary. 


Determining 
number  of 
electors. 


Subdivisions 
to  be 
numbered. 


Appeal. 


Election  not 
to  be  voided 
if 

subdivision 
is  wrongly 
formed. 


Subdivision 
for  election 
about  to  be 
held. 


of  the  fact.    R.S.O.  1927,  c.  233,  s.  81,  cl.  (c) ;  1936, 
c.  39,  s.  5  (2) ;  1937,  c.  47,  s.  6. 

(/)  Where  such  alterations  have  not  been  made  before  the 
publication  of  the  voters'  lists,  thej^  shall  be  made 
forthwith  thereafter,  but  shall  not  take  effect  until 
the  next  voters'  lists  are  being  prepared. 

(g)  Whenever  the  council  is  of  opinion  that  the  conveni- 
ence of  the  electors  will  be  thereby  promoted,  the 
council  may  make  a  redivision  into  polling  sub- 
divisions, and  such  redivision  shall  be  made  in  con- 
formity with  this  section. 

(h)  The  number  of  electors  shall  be  determined  by  the  last 
revised  assessment  roll  of  the  municipality. 

(i)  The  polling  subdivisions  shall  be  numbered  consecu- 
tively, and  a  copy  of  the  by-law,  by  which  they  arc 
established,  certified  under  the  seal  of  the  corporation 
and  the  hand  of  the  clerk  to  be  a  true  copy,  shall, 
forthwith,  after  the  passing  thereof,  be  filed  by  the 
clerk  in  the  office  of  the  clerk  of  the  peace  of  the 
county  or  district  in  which  the  municipality  is  situate. 

(/)  Any  five  electors  may  at  any  time  within  two  months 
after  such  filing  appeal  in  respect  of  any  polling  sub- 
division to  the  judge  of  the  county  or  district  court 
of  the  county  or  district,  who  shall  have  power  to 
amend  the  by-law  so  as  to  make  it  conform  with  the 
provisions  of  this  section,  and  the  procedure  on  the 
appeal  shall  be  the  same  as  on  a  motion  to  quash  a  by- 
law%  except  that  no  recognizance  or  deposit  shall  be 
required. 

(k)  An  election  shall  not  be  irregular  or  void  or  voidable 
for  the  reason  that  a  polling  subdivision  w^hich  con- 
tains more  than  the  prescribed  number  of  electors  has 
not  been  divided,  if  in  the  case  of  a  city  having  a 
population  of  not  less  thas  100,000  it  does  not  contain 
more  than  300,  or  in  the  case  of  any  other  munici- 
pality more  than  400  electors. 

(/)  Where  a  polling  subdivision  in  a  city  having  a  popu- 
lation of  not  less  than  100,000  contains  more  than  300 
electors,  or  a  polling  subdivision  in  any  other  local 
municipality  contains  more  than  400  electors,  or 
where  a  local  municipality  is  not  subdivided  into 
polling  subdivisions,  the  council  shall  for  the  purpose 
of  an  election  about  to  be  held  or  a  vote  about  to  be 
taken  subdivide  it  into  as  many  subdivisions  as  may 
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be  necessary  to  provide  in  the  case  of  such  a  city,  one 
for  every  200  electors,  and  in  the  case  of  any  other 
local  municipality,  one  for  every  300  electors. 

(m)   Notwithstanding    the    provisions    of    the    foregoing  ^b"j"fg}on 
clauses    k   and   /   in   the    case   of    a   city   having   a  in  city  over 

.     .  100  000. 

population  of  not  less  than  100,000  where  it  is  imprac- 
ticable to  subdivide  any  polling  subdivision  so  as  to 
comply  therewith,  an  election  shall  not  be  irregular  or 
void  or  voidable  for  the  reason  that  any  polling  sub- 
division contains  more  than  the  prescribed  number  of 
electors.    R.S.O.  1927,  c.  233,  s.  81,  els.  (f-tn). 

84. — (1)  By-laws  may  be  passed  by  the  councils  of  towns  Hjjjin"^ 
and  villages  for  uniting  for  the  purpose  of  any  municipal  elec-  subdivisions, 
tion,  including  the  election  of  school  trustees,  or  the  voting  on 
a  by-law  or  on  a  question  submitted  to  the  electors,  any  two 
adjoining  polling  subdivisions  with  one  polling  place  therefor. 
R.S.O.  1927,  c.  233,  s.  82  (1)  ;  1936,  c.  39,  s.  6. 

(2)   By-laws  may  be  passed  by  the  councils  of  townships  idem, 
bordering  upon  a  city  having  a  population  of  not  less  than 
100,000  for  all  the  purposes  mentioned  in  subsection  1  except 
the  election  of  school  trustees.    R.S.O.  1927,  c.  233,  s.  82  (2). 

85.  By-laws  may  be  passed  by  the  councils  of  cities  and  ^^^^?  ^^^ 
towns  and  of  townships  bordering  on  a  city  having  a  popula-  separate 
tion  of  not  less  than  100,000  for  providing  that  either,  or  both  polling 
public  and  separate  school  houses  within  the  municipality  or  a  p'*'^®^- 
public  building  belonging  to  or  controlled  by  the  corporation 
and  within  the  municipality  shall  be  used  for  a  polling  place,  or 
for  polling  places,  for  one  or  more  polling  subdivisions  and  any 
such  school  house  or  public  building  may  be  used,  although  it 
is  not  situated  in  the  polling  subdivision  or  polling  subdivisions 
for  which  it  is  used. 

(a)  Where  a  school  house  is  so  used,  the  council  shall  ^^^refor' 
forthwith  pay  to  the  board  having  control  of  such 
school  house  a  sum  sufficient  to  cover  any  damage 

done  to  it  and  any  expense  for  cleaning  or  otherwise 
caused  by  such  use. 

(b)  No  school  shall  be  so  used  without  the  consent  of  the  *-^*JJJ^j"*^  °^ 
board  having  control  of  such  school.  board. 

(c)  The  board  of  commissioners  of  police  or  the  chief  Constable  to 
constable  shall  cause  a  constable  or  clerk  as  the  case  such  polling 
may  be  to  attend  at  each  polling  place  in  a  school  ^  ^^' 
house  or  public  building  in  which  an  election  is  being 

held  there  to  perfonii  the  duties  required  by  this  Act 
of  a  constable  appointed  by  the  returning  officer. 
R.S.O.  1927,  c.  233,  s.  83. 
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SaiSif  ^^*  ^"  c'^'cs  having  a  population  of  not  less  than  100,000 

where  difficulty  arises  in  obtaining  a  suitable  polling  place  in 
any  polling  subdivision,  by-laws  may  be  passed  by  council^  of 
such  cities  for  providing  a  polling  place  for  such  polling  sub- 
division in  an  adjoining  polling  .subdivision.     1930,  c.  44,  s.  8. 

In  certain  87.  Where  a  polling  place  has  l)ccn  appointed  for  holding 

cases  cl6rK  «.  -  -,  ,  .,,.  ,.. 

may   choose  an  election,  or  tor  taking  a  vote  in  a  local  municipality,  and  it  is 
polling  place.  ^£jgj.^^j.^jg  f^y^j^  ^j^^j  ^j^p  building  cannot  be  obtained,  or  is 

unsuitable  for  the  purpose,  Ihc  clerk  may  select  in  lieu  of  it  the 
nearest  suitable  building  which  is  available,  and  he  shall  post 
up  and  keep  posted  up  a  notice  on  the  building  named  in  the 
by-law,  and  in  two  other  conspicuous  places  near  by,  directing 
the  voters  to  the  place  so  selected.    R.S.O.  1927,  c.  233,  s.  84. 


Place  of 
polling. 


Roturning 
officer  where 
election  not 
by  polling 
sub- 
divisions. 


Polling 
place. 


Place  for 
nomination 
and  polling 
where  ;coun- 
cil    fails    to 
fix  places. 


llofiisal   or 
noplect  of 
returning 
officer  or 
deputy 
returning 
officer  to 
perform  his 
duties. 


88.  The  council  of  a  township  in  which  an  urban  munici- 
pality is  situate,  may  the  place  of  polling  for  any  adjoining  sub- 
division within  the  limits  of  such  urban  municipality.  R.S.O. 
1927,  c.  233,  s.  85. 

89. —  (1)  In  a  local  municipality  which  is  not  divided  into 
polling  subdivisions,  the  clerk  or  such  person  as  the  council 
may  appoint  to  act  in  the  absence  of  the  clerk  through  illness  or 
otherwise,  shall  be  the  returning  officer  for  the  nomination  of 
candidates. 

(2)  The  council  shall  from  time  to  time  appoint  the  place 
at  which  the  poll  shall  be  opened  if  a  poll  is  required.  R.S.O. 
1927,  c.  233,  s.  86. 

90. —  (1)  Where  a  by-law  to  appoint  the  place  for  holding 
any  meeting  required  to  be  held  for  the  nomination  of  candi- 
dates is  necessary  and  the  council  fails  to  pass  it,  the  meeting 
shall  be  held  at  the  place  at  which  the  nomination  for  the  next 
preceding  election  was  held. 

(2)  Where  the  council  fails  to  appoint  all  or  any  of  the 
places  at  which  a  poll  is  to  be  opened  if  a  poll  is  required,  as  to 
such  of  them  as  are  not  appointed,  the  polls  shall  be  opened  at 
the  place  or  places  at  which  the  polling  took  place  at  the  next 
preceding  election.    R.S.O.  1927,  c.  233,  s.  87. 

91. —  (1)  Where  the  returning  officer  for  any  ward  notifies 
the  clerk  that  he  is  unable  or  that  he  refuses  to  act  or  does  not 
attend  at  the  time  and  place  appointed  by  the  clerk  to  receive 
his  instructions  and  nomination  papers,  or  where  a  deputy  re- 
turning officer  does  not  attend  at  the  time  and  place  at  which  he 
is  required  by  the  clerk  to  attend  to  receive  his  ballot  box, 
voters'  lists,  and  other  election  papers,  the  clerk  .shall  appoint 
another  person  to  act  in  his  place. 


Sec.  93.  ikfUNiciPAL  INSTITUTIONS.  Chap.  266.  3297 

(2)  If  at  the  time  and  place  appointed  for  holding  a  nomina-  ^i^lors  ^ay 
tion  the  returning  officer  does  not  attend  to  hold  the  nomina-  choose 

...       ~ -  .  returning 

tion  withm  fifteen  mniutes  after  the  time  appointed  or  if  no  officer, 
returning  officer  has  been  appointed,  the  electors  present  at  the 
place  for  holding  the  nomination  may  choose  from  amongst 
themselves  a  returning  officer  to  hold  the  nomination. 

(3)  If  at  the  time  and  place  appointed  for  holding  the  poll  ^^^t°^ 
the  deputy  returning  officer  does  not  attend  within  one  hour  r^urning 
after  the  time  appointed,  the"  clerk  shall  appoint  another  person  attending 
to  act  in  his  place  and  shall  furnish  him  with  a  ballot  box,  ^   ^ 
voters'  lists  and  other  election  papers. 

(4)  In  a  city  having  a  population  6i  not  less  than  100,000,  a  ^«^  ^\^^ 
deputy  returning  officer  shall  not  be  appointed  unless  a  poll  ^^  deputy, 
clerk  has  not  been  appointed  or  if  appointed  is  not  present,  but 

the  poll  clerk  shall  act  as  deputy  returning  officer  and  he  shall 
appoint  some  other  person  to  be  poll  clerk. 

(5)  If,  during  the  polling,  the  returning  officer  or  the  deputy  ^vhere 
returning  officer  at  a  polling  place  becomes  unable,  through  ill-  officer  or 
ness  or  other  cause,  to  perform  his  duties,  the  poll  clerk  shall  unable  to 
act  in  his  place  and  shall  perform  all  the  duties  of  a  returning  Suues!"  ^^ 
officer  or  deputy  returning  officer,  and  may  appoint  some  other 

person  to  act  as  poll  clerk.    R.S.O.  1927,  c.  233,  s.  88. 

92.' — (1)  A  returning  officer  and  a  deputy  returning  officer  Returning 
from  the  time  he  takes  the  oath  of  office  until  the  day  after  the  depift"  ^" 
close  of  the  election  or  of  the  voting  on  a  by-law  shall  be  a  omcers'to 
conservator  of  the  peace  and  shall  have  all  the  powers  of  a[^rs^of^o*' 
justice  of  the  peace.  peace. 

(2)  A  returning  officer,  a  deputy  returning  officer  or  a  pe"^n  dis- 
justice  of  the  peace  may  arrest  or  by  a  verbal  order  cause  to  be  turbing 
arrested  and  placed  in  the  custody  of  a  constable  or  of  any 
other  person  a  person  who  disturbs  the  peace  and  good  order 
and  may  cause  such  person  to  be  imprisoned  under  an  order 
signed  by  him  until  an  hour  not  later  than  the  closing  of  the 
nomination,  polling  or  voting,  as  the  case  may  be,  and  all  con- 
stables and  persons  present  when  required  shall  assist  the  re- 
turning officer,  deputy  returning  officer  or  justice  of  the  peace 
in  the  performance  of  his  duties  under  this  subsection.  R.S.O. 
1927,  c.  233,  s.  89. 

93.  A  returning  officer,  a  deputy  returning  officer,  or  a  special 
justice  of  the  peace  may  appoint  and  swear  in  as  many  special  may  be 
constables  to  assist  in  the  preservation  of  the  peace  and  order  as 
he  may  deem  necessary,  and  any  person  liable  to  serve  as  con- 
stable, and  required  by  a  returning  officer,  a  deputy  returning 
officer,  or  a  justice,  to  be  sworn  in  as  a  special  constable,  if  he 
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refuses  to  be  sworn  in  or  to  serve,  shall  incur  a  ^)enaIty  of  $20. 
R.S.O.  1927,  c.  233,  s.  90. 


Ballot  Boxes. 


Ballot  boxes      94, —  (1)  Where  a  poll  is  required,  the  clerk  shall  procure 
furnfshed.      as  many  ballot  boxes  as  there  are  polling  subdivisions. 


How  made. 


(2)  The  ballot  boxes  shall  be  made  of  durable  material, 
provided  with  lock  and  key,  and  so  constructed  that  the  ballot 
papers  can  be  deposited  therein  and  cannot  be  withdrawn  with- 
out unlocking  the  box. 

uf  deSy*'^        (3)  Two  days  at  least  before  polling  day  the  clerk  shall 
returning       deliver  a  ballot  box  to  every  deputy  returning  officer. 

officers.  "^ 

(4)  The  ballot  boxes,  when  returned  to  the  clerk  after  the 
election,  shall  be  preserved  by  him  for  use  at  future  elections, 
and  he  shall  have  ready  for  use,  at  all  times,  as  many  ballot 
boxes  as  there  are  polling  subdivisions. 


Clerk    to 
preserve 
boxes  for 
future 
elections. 


Penalty  for        ("5)   If  the  clerk  fails  to  provide  the  ballot  boxes,  he  shall 

fji.iliii'f*  to 

furnisii  incur  a  penaltv  of  $100  in  respect  of  every  ballot  box  which  he 

boxes.  f    •!     ^  -J 

fails  to  provide. 


Deputy 
returning 
officers  to 
Drocure 
joxes 


(6)  A  deputy  returning  officer  who  has  not  been  provided 

with  a  ballot  box  within  the  time  prescribed,  shall  forthwith 

Soxes^^  when   procurc  one  to  be  made,  and  he  may  make  a  requisition  upon 

not  supplied,  ^j^^  treasurer  for  payment  of  the  cost  of  it,  and  the  treasurer 

shall  pay  the  same  to  the  deputy  returning  officer.  R.S.O.  1927, 

'    c.  233,  s.  91. 


Ballot  Papers. 


Ballot  95.  Where  a  poll  is  required,  the  clerk  shall  forthwith  cause 

'^^prfnted.     to  be  printed  a  sufficient  number  of  ballot  papers  for  the  pur- 
poses of  the  election.    R.S.O.  1927,  c.  233,  s.  92. 


& 


Ballot 
papers 
where 
election    is 
by  wards. 


96. —  (1)  In  cities  and  towns  in  which  the  aldermen  or 
councillors  are  elected  by  wards,  there  shall  be  prepared  one 
set  of  ballot  papers  for  all  the  polling  subdivisions  containing 
the  names  of  the  candidates  for  mayor,  another  set  for  all  the 
polling  subdivisions  containing  the  names  of  the  candidates  for 
reeve,  or  reeve  and  deputy  reeves,  and  another  set  for  each 
ward  containing  the  names  of  the  candidates  for  aldermen  or 
councillors  for  the  ward. 
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(2)  In  cities  and  towns  where  the  aldermen  or  councillors  ^.^"^e 
are  elected  by  general  vote,  there  shall  be  prepared  for  all  the  papers 
polling  subdivisions   one   set  of   ballot  pajiers   containing  the  councillors 
names  of  the  candidates  for  mayor  or  mayor  and  reeve  or  general 
mayor,  reeve  and  deputy  reeves,  and  another  set  containing  the  ^°*®" 
names  of  the  candidates  for  aldermen  or  councillors. 

(3)  In  villages  and  townships  there  shall  be  prepared  one  p^^pg  ^^j. 
set  of  ballot  papers  containing  the  names  of  the  candidates  for  townships 
reeve  or  reeve  and  deputy  reeves  and  for  councillors.  villages. 

(4)  There  shall  also  be  separate  sets  of  ballot  papers  for  foVcon^^'^'^^ 
controllers  and  pubHc  utility  commissioners.  R.S.O.  1927,  troiiers,  etc. 
c.  233,  s.  93. 

(5)  In  a  town  the  council  may  by  by-law  provide  that  the  ^*Vo4ns. 
ballot  papers  for  mayor,  reeve  and  deputy  reeve  shall  be  pre-  towm^hlps"** 
pared  in  separate  sets,  and  in  a  village  or  township  the  council 

may  by  by-law  provide  that  the  ballot  papers  for  reeve,  deputy 
reeve  and  councillors  shall  be  prepared  in  separate  sets. 

(6)  A  by-law  for  the  purposes  mentioned  in  subsection  5  ^v^iaws  to 
shall  be  passed  not  later  in  the  year  than  the  1st  day  of  Novem-  ^e  passed, 
ber  and  shall  remain  in  force  until  repealed,  and  while  in  force 

the  ballot  papers  (Form  3,  5  or  6)  shall  be  varied  accordingly. 
1933,  c.  37,  s.  5. 

97. — (1)  The  ballot  papers  shall  be  according  to  Form  3.  ^^[^^^  °^ 
5  or  6.  and  shall  contain  the  names  of  the  candidates  arranged  papers, 
alphabetically  in  the  order  of  their  surnames,  or  if  there  are 
two  or  more  candidates  for  the  same  office  with  the  same  sur- 
name, in  the  order  of  their  Christian  names.     R.S.O.   1927, 
c.  233,  s.  94. 

(2)   In  cities  having  a  population  of  not  less  than  200,000,  ^an'^t''^ 
the  ballot  papers  shall  be  according  to  Form  4,  and  shall  con-  papers 

in  ccrt3.in 

tain  the  names  of  the  candidates  arranged  as  set  forth  in  sub-  cities, 
section  1.    1931,  c.  50,  s.  11. 


Polling  Places. 

98.  Before  opening  the  poll,  the  clerk  shall  deliver  to  every  cierk  to 
deputy  returning  officer  the  ballot  papers  for  use  in  the  polling  deputy 
subdivision  for  which  he  has  been  appointed,  and  shall  furnish  officers  with 
him  with  the  materials  necessary  to  enable  voters  to  mark  their  pape*rs.  etc. 
ballot  papers,  and  such  materials  shall  be  kept  at  the  polling 
place  by  the  deputy  returning  officer  for  the  use  of  voters. 
R.S.O.  1927,  c.  233,  s.  95. 
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Compart- 
ment for 
marking 
ballots. 


99.  Every  polling  place  shall  be  furnished  with  a  compart- 
ment in  which  the  voters  can  mark  their  ballot  papers  screened 
from  observation,  and  if  it  is  not  provided  by  the  corporation 
the  deputy  returning  officer  shall  furnish  it,  and  the  cost  of  it 
shall  be  repaid  to  him  as  provided  by  subsection  6  of  section  94. 
R.S.O.  1927,  c.  233,  s.  96. 


Directions  to  Voters. 


Directions 
to  voters  to 
be  printed. 


100.  The  clerk  shall  cause  to  be  printed  in  conspicuous 
type  a  sufficient  number  of  the  directions  for  the  guidance  of 
voters  (Form  7),  for  the  purposes  of  election,  and  shall  deliver 
to  every  deputy  returning  officer  as  many  of  the  printed  direc- 
tions, but  not  less  than  five,  as  the  clerk  may  deem  sufficient. 
R.S.O.  1927,  c.  233,  s.  97. 


Deputy 
returning 
officers  to 
placard  (the 
directions. 


101.  Every  deputy  returning  officer,  before  opening  the 
poll,  or  immediately  after  he  has  received  the  printed  directions 
from  the  clerk,  if  the  same  were  not  received  before  opening 
the  pole,  shall  cause  them  to  be  placarded  outside  the  polling 
place,  and  in  every  compartment  of  the  polling  place,  and  shall 
see  that  they  remain  so  placarded  until  the  close  of  the  polling. 
R.S.O.  1927,  c.  233,  s.  98. 


Voters'  Lists,  Poll  Books. 

Proper    »  102.  The  proper  list  of  voters  to  be  used  at  an  election  shall 

t^o^be*^  used'at  be  the  first  and  second  parts  of  the  last  voters'  list  certified^by 
an  election,  ^j^^  judge  and  delivered  or  transmitted  to  the  clerk  of  the  peace 
Rev.  Stat,      under  The  Voters^  Lists  Act,  with  the  supplementary  list,  if 

any,  under  section  104  or  the  list  provided  for  by  section  105. 

R.S.O.  1927,  c.  233,  s.  99. 


For  first 
election    in 
new  muni- 
cipality. 


103.  For  the  first  election  in  a  new  municipality  for  which 
there  is  no  assessment  roll,  the  clerk  instead  of  a  voters'  list, 
shall  provide  every  deputy  returning  officer  with  a  poll  book 
(Form  8),  and  the  deputy  returning  officer  or  the  poll  clerk 
shall  enter  in  it  in  the  proper  column,  the  name  of  every  person 
who  tenders  his  vote,  and,  at  the  request  of  any  candidate  or 
voter,  shall  note  opposite  the  name  of  such  person,  the  property 
in  respect  of  which  he  claims  to  be  entitled  to  vote.  R.S.O. 
1927,  c.  233,  s.  100. 


Voters'  lists       104. —  (1)  Where  a  district  as  defined  by  section  10  has 

tion  °of"n'ew  been  annexed  to  an  urban  municipality,  or  a  town  with  ad- 

corporation,    jji^ioj^^j  territory  erected  into  a  city,  or  a  village  with  additional 

territory  into  a  town,  or  a  new  town  or  village  is  erected,  and 
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an  election  takes  place  before  a  voters'  list  including  the  names 
of  the  persons  entitled  to  vote  in  such  district,  territory  or  for 
the  new  town  or  village  is  certified  by  the  judge,  the  clerk  of  the 
municipality  to  which  the  same  was  added,  and  in  the  case  of 
a  new  town  or  village,  the  returning  officer  shall  prepare  from 
the  last  certified  voters'  list  of  the  municipality  from  which 
such  district,  territory,  town  or  village  was  or  became  detached, 
a  supplementary  list  of  voters  containing  the  names  of  and  the 
other  particulars  relating  to  the  persons  who  would  have  been 
entitled  to  vote  in  such  district  or  territory  if  it  had  not  been  so 
detached. 

(2)  The  supplementary  list  shall  be  signed  by  the  clerk  and  ^^^igs^^s  to 
attested  by  his  declaration,  and  he  shall  deliver  to  every  deputy  suppiemen- 
returning  officer  a  copy  of  so  much  of  such  list  as  relates  to  his 
polling  subdivision.     R.S.O.  1927,  c.  233,  s.  101. 

105.  In  a  mimicipality  for  which  there  is  an  assessment  voters'  list, 

WnGri   Cl6rK 

roll,  but  for  which  there  is  no  voters'  list  certified  by  the  judge,  to  prepare, 
the  clerk  shall,  before  the  poll  is  opened,  prepare  and  deliver 
to  the  deputy  returning  officer  for  every  polling  subdivision,  a 
list  signed  by  him  and  attested  by  his  declaration,  containing  the 
names,  arranged  alphabetically,  of  all  persons  appearing  by  the 
then  last  revised  assessment  roll  to  be  entitled  to  vote  in  that 
polling  subdivision.     R.S.O.  1927,  c.  233,  s.  102. 


List  of  Defaulters  in  Payment  of  Taxes. 

106. —  (1)  In  municipalities,  the  councils  of  which  have  Preparation 
passed  by-laws  under  paragraph  8  of  section  405,  the  treasurer  defaulters, 
of  each  local  municipality,  if  the  collector's  roll  has  been  re- 
turned to  him  or  the  collector,  if  the  roll  has  not  been  so 
returned,  shall,  on  or  before  the  day  fixed  for  nomination  at 
the  annual  election,  prepare  and  verify  by  his  declaration  and 
shall  deliver  to  the  clerk  an  alphabetical  list  of  all  persons  en- 
tered on  the  first  and  second  parts  of  the  voters'  list  whose 
taxes  in  respect  of  land  are  overdue  and  unpaid.  R.S.O.  1927, 
c.  233,  s.  103  (1)  ;  1936,  c.  40,  s.  4;  redrafted. 

(2)  Where    a    municipality    is    divided    into    polling    sub-^isttobe 
divisions,  such  a  defaulters'  list  shall  be  made  for  each  polling  each  poiiingr 

,    ,.    .   .  •  subdivision. 

subdivision. 

(3)  The  person  who  prepares  the  defaulters'  list  shall  fur-  certified 
nish  to  all  persons  applying  for  the  same,  certified  copies  of  it  furA1she*d. 
and  of  the  declaration,  in  the  same  manner  as  and  for  the  same 
compensation  for  whiqh  copies  of  the  voters'  list  are  to  be 
furnished.     R.S.O.  1927,  c.  233,  s.  103  (2,  3). 
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(Note. — See  section  60  as  to  effect  of  default  and  payment  of 
taxes  before  voting.) 


DeUvery^  of  107.— (1)  The  clerk,  before  the  poll  is  opened,  shall  at  a 
voters'  H^t,  tjme  and  place  appointed  by  him  deliver  to  the  deputy  returning 
and  ^      officer  for  every  polling  subdivision  a  list,  either  printed  or 

list  to  deputy  v^ritten,  or  partly  printed  and  partly  written,  certified  to  be  a 
officer.  "^       correct  list  of  voters  for  the  polling  subdivision,  together  with  a 
blank  poll  book  (Form  8),  and  also  a  copy  of  the  proper  de- 
faulters' list  prepared  under  section  106  for  the  polling  sub- 
division. 


Copies  may        (2)  The  list  of  voters  may  be  prepared  by  the  clerk  or  may 
by  cierit  of     be  procured  from  the  clerk  of  the  peace,  and  in  the  latter  case 


be  prepared 

r  K  o " 
municipality 


or  procured 
from  cleric 
of  peace. 


the  clerk  of  the  peace  shall  be  entitled  to  six  cents  for  every  ten 
voters  whose  names  are  on  the  list.     R.S.O.  1927,  c.  233,  s.  104. 


Certificates  as  to  the  Assessment  Roll. 


Clerk  to  give      108. — (1)  The  clerk,  before  the  poll  is  opened,  shall  de- 
dates  of  final  liver  to  every  deputy  returning  officer  a  certificate  (Form  9), 

revision  of  r 
assessment  OI, 
roll,  etc. 

(a)  the  date  of  the  final  revision  of  the  assessment  roll; 
and 

(b)  the  last  day  for  making  complaints  to  the  judge  with 
respect  to  the  voters'  list  to  be  used  at  the  election. 


Fee  for 
certificate. 


Penalty  for 
neglect. 


(2)  The  clerk  shall  also  give  to  any  person  applying  for  it  a 
like  certificate  upon  payment  of  twenty-five  cents. 

(3)  For  every  contravention  of  subsection  2,  the  clerk  shall 
incur  a  penalty  of  $200.     R.S.O.  1927,  c.  233,  s.  105. 


In  Municipalities  zvithout  Polling  Subdivisions. 


In  munici- 
palities not 
divided  into 
polling  sub- 
divisions, 
clerk  to  per- 
form   duties 
of  deputy 
returning 
officers. 


109.  In  municipalities  not  divided  into  polling  subdivisions, 
the  clerk  shall  perform  the  duties  which,  in  other  cases,  are  per- 
.formed  by  deputy  returning  officers,  and  shall  provide  himself 
with  the  necessary  ballot  papers,  the  materials  for  marking 
ballot  papers,  the  printed  directions  for  the  guidance  of  voters, 
copies  of  the  voters'  list,  poll  book  and  defaulters'  list,  and  a 
certificate  of  the  date  of  the  final  revision  of  the  assessment 
roll,  and  the  last  day  for  making  complaints  to  the  judge  with 
respect  to  the  voters'  list,  and  he  shall  perform  the  like  duties 
with  respect  to  the  whole  municipality  as  are  imposed  upon  a 
deputy  returning  officer  for  a  polling  subdivision.  R.S.O. 
1927,  c.  233,  s.  106.   . 
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Where  and  How  Often  Electors  May  Vote. 
110. —  (1)  An  elector  shall  be  entitled  to  vote, —  Number jof 

^    '  '  votes  'which 

may  be 

(a)   once  only  for  mayor,  controller,  reeve,  first  deputy 4ch"ei^ctor. 
reeve,  second  deputy  reeve,  third  deputy  reeve ; 

(ft)  where  the  election  is  by  general  vote,  once  only  for  as 
many  candidates  for  any  office  as  there  are  offices  to 
be  filled,  and  once  only  for  each  of  them. 

(2)  Where  the  election  is  by  general  vote  and  an  elector  is  Section  by 
qualified  to  vote  in  more  than  one  ward  or  polling  subdivision  e^ene^ai  vote, 
he  shall  vote  only  in  that  in  which  he  resides  if  qualified  to  vote 

there,  or  if  not  quaHfied  to  vote  there  or  if  he  is  not  a  resident 
of  the  municipality,  he  may  elect  at  which  such  wards  or  polling 
subdivisions  he  will  vote  and  shall  vote  there  only. 

(3)  Where  the  aldermen  or  councillors  are  elected  by  wards  ^Ijr^an 
an  elector  if  qualified  to  vote  therein  may  vote  in  each  ward  for  bj^'^-ard**** 
as  many  candidates  as  there  are  offices  to  be  filled  and  once  only 

for  each  of  them.     R.S.O.  1927,  c.  233,  s.  107. 

111. — (1)  The  clerk,  at  the  request  of  an  elector,  who  has  certificate 

1  •  1      J  •  rr-  Kit  .    ,  to  entitle 

been  appointed   deputy   returning  officer,   poll   clerk,    special  deputy 
constable,  or  agent  of  a  candidate,  for  any  polling  place  other  offlcers"poii 
than  the  one  at  which  he  is  entitled  to  vote,  shall  give  to  such  agents  to  *^ 
elector  a  certificate  that  he  is  entitled  to  vote  at  the  polling  place  st°at1on?d'^^ 
where   he   is    to   be   stationed   during   polling   day,    and   the 
certificate   shall   state  the  property  or  other  qualification   in 
respect  of  which  he  is  entitled  to  vote.     R.S.O.  1927,  c.  233, 
s.  108  (1);  1931,  c.  50,  s.  12. 

(2)  On  the  production  of  the  certificate  such  elector  shall  Right  to 
have  the  right  to  vote  at  the  polling  place  at  which  he  is  duction  of  °' 
stationed  instead  of  at  the  {xjlling  place  at  which  he  would '"^'"*'*'*'^*®' 
otherwise  be  entitled  to  vote,  and  the  deputy  returning  officer 

shall  attach  the  certificate  to  the  voters'  list. 

(3)  The  certificate  shall  not  entitle  the  elector  to  vote  at  such  certificate 
polling  place  unless  he  has  been  actually  engaged  as  deputy  entftie* 
returning  officer,  poll  clerk,  or  agent  during  polling  day,  or  to 
vote  for  aldermen  in  cities,  or  for  councillors  in  municipalities 
divided  into  wards,  except  in  the  ward  where  he  would  other- 
wise be  entitled  to  vote. 

(4)  If  a  deputy  returning  officer  votes  at  the  polling  place  Who  to 
for  which  he  has  been  appointed,  the  poll  clerk,  or  in  his  oath, 
absence  any  elector  entitled  to  be  present,  may  administer  to 
the  deputv  returning  officer  the  oath  required  by  law  to  be 
taken  by  voters.     R.S.O.  1927,  c.  233,  s.  108  (2-4). 


ofllcials  who 
act. 
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The  Poll. 


JpeTin^and       112. —  (1)   Subject  to  the  provisions  of  subsection  2  the 
closing  poll,   poll  siiall  be  opened  at  every  polling  place  at  nine  o'clock  in 
the  forenoon  and  shall  be  kept  open  until  five  o'clock  in  the 
afternoon  of  the  same  day.     R.S.O.  1927,  c.  233,  s.  109  (1). 


Idem. 


Case    of 
by-election. 


Vote  by 
ballot. 


(2)  The  council  of  a  municipality  may  by  by-law  passed  at 
least  sixty  days  before  the  day  of  nomination  change  the  time 
for  opening  and  closing  the  poll  so  that  it  vi^ill  remain  open  for 
not  less  than  eight  consecutive  hours  between  eight  o'clock  in 
the  forenoon  and  nine  o'clock  in  the  afternoon  and  any  such 
by-law  shall  remain  in  force  from  year  to  year  until  repealed. 
R.S.O.  1927,  c.  233,  s.  109  (2) ;  1929,  c.  58,  s.  2;  1936,  c.  39, 
s.  7. 

(3)  In  the  case  of  a  by-election  to  fill  a  vacancy  in  the  office 
of  a  member  of  a  council  a  by-law  for  the  purposes  set  out  in 
subsection  2  may  be  passed  at  least  six  days  before  the  day  of 
nomination  at  such  by-election.    1929,  c.  57,  s.  1. 

(4)  The  votes  shall  be  given  by  ballot.  R.S.O.  1927,  c.  233, 
s.  109  (3). 


Interpreta- 
tion. 

"Election," 
•'municipal 
elections." 


"Railway 
employees.' 


"Com- 
mercial 
travellers.' 


113. — (1)   In  this  section, — 

(a)  "Election"  and  "municipal  elections"  shall  apply  to 
and  include  an  election  or  by-election  for  a  council, 
board  of  education,  school  board,  pubUc  utility  com- 
mission or  other  board,  commission  or  body  the 
members  of  which  are  required  to  be  elected  by  the 
electors  of  the  municipality  and  shall  also  apply  to  and 
include  voting  on  any  by-law  and  question  submitted 
to  the  electors  under  the  authority  of  this  or  any 
other  general  or  special  Act ; 

(h)  "Railway  employees,"  in  addition  to  their  ordinary 
meaning,  shall  include  railway  mail  clerks  employed 
by  the  Post  Office  Department  of  Canada  and  railway 
express  clerks  employed  by  an  express  company; 
1934,  c.  34,  s.  3,  part. 

(c)  "Commercial  travellers"  shall  mean  members  of  The 
Ontario  Commercial  Travellers  Association,  The 
Dominion  Commercial  Travellers  Association,  The 
North-west  Commercial  Travellers  Association,  The 
Maritime  Commercial  Travellers  Association,  The 
Toronto  Commercial  Travellers  Association,  Com- 
mercial Travellers  Association  of  Canada,  or  any  of 
them.    1934,  c.  34,  s.  3,  part;  1937,  c.  47,  s.  7. 
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(2)  This  section  shall  apply  to  any  municipality  the  council -^^^'^^J^l^ 
of  which  passes  a  by-law  declaring  that  it  shall  apply  and  any 

such  by-law  shall  be  in  force  from  year  to  year  until  repealed. 

(3)  If  a  petition  signed  by  at  least  twenty-five  electors  who  passVng  ^°^ 
are  commercial  travellers  or  railway  employees,  is  presented  to  by-iaw. 
the  council  at  least  two  weeks  prior  to  the  date  of  the  nomina- 
tion meeting  asking  that  a  by-law  be  passed  declaring  that  this 

section  shall  apply,  it  shall  be  the  duty  of  the  council  to  pass  a 
by-law  in  accordance  with  the  petition. 

(4)  This  section  shall  apply  only  to  railway  employees  and  ^'^tJ^n^'u) 
commercial  travellers  whose  employment  is  such  as  to  neces-  apply, 
sitate  their  absence  from  time  to  time  from  the  municipality 

who  are  entitled  to  vote  at  municipal  elections  and  who  have 
reason  to  believe  that  they  will  be  absent  from  the  municipality 
on  the  day  fixed  for  holding  the  poll  at  the  election  which  is  to 
be  held. 

(5)  For  the  purpose  of  enabling  every  railway  employee  and  Sf'^pouf 
commercial  traveller  mentioned  in  subsection  4  to  vote  at  the 
election  which  is  to  be  held,  a  poll  shall  be  held  and  be  open 

from  nine  o'clock  in  the  forenoon  until  five  o'clock  in  the  after- 
noon for  such  number  of  days  not  exceeding  three,  exclusive  of 
Sunday,  immediately  preceding  the  day  for  holding  the  poll  at 
the  election,  at  the  city,  town,  village  or  township  hall,  or  at 
some  other  convenient  place  chosen  by  the  clerk,  and  notice  of 
the  time  and  place  of  holding  such  poll  shall  be  given  by  the 
clerk  by  publication  in  a  newspaper  for  such  time  as  may  be 
thought  proper  by  the  council.    1934,  c.  34,  s.  3  part. 

(6)  The  council  of  a  municipality  to  which  this  section  ^^^^^  °' 
applies  may  by  by-law  passed  at  least  sixty  days  before  the  day  hours. 

of  nomination  change  the  time  for  opening  and  closing  the  poll 
so  that  it  will  remain  open  for  not  less  than  eight  consecutive 
hours  between  nine  o'clock  in  the  forenoon  and  nine  o'clock  in 
the  afternoon,  and  such  by-law  shall  remain  in  force  from  year 
to  year  until  repealed.    1936,  c,  39,  s.  8, 

(7)  Except  as  otherwise  provided  all  the  provisions  of  this  of'^c^*^"" 
Act  as  to  proceedings  prior  to  the  holding  of  the  poll  and  at  the 

poll,  and  after  the  closing  of  the  poll,  shall  apply. 

(8)  In  a  municipality  where  the  election  is  to  be  held  by  {^^"each*^ 
wards  there  shall  be  a  separate  poll  book  for  each  ward.  v,ar6. 

(9)  In  a  municipality  where  the  election  is  by  general  vote  Deputy 
the  clerk  or  some  other  person  appointed  by  him  shall  act  as  officer, 
deputy   returning   officer,   and   in   a   municipality   where   the 
election  is  by  wards  the  clerk  may  act  as  deputy  returning 
oflficer  for  one  or  more  wards  or  may  appoint  one  or  more 
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Declaration 
of  railway 
employee. 


persons  to  act  as  deputy  returning  officers  for  one  or  more 
wards,  and  may  also  appoint  as  many  poll  clerks  as  there  are 
deputy  returning  officers. 

(10)  Every  railway  employee  offering  himself  as  a  voter  at 
the  polling  place  before  being  allowed  to  vote  shall  be  required 
by  the  deputy  returning  officer  to  make  the  following  declar- 
ation, which  shall  be  kept  by  the  deputy  returning  officer  with 
the  other  records  of  the  poll : 

I, declare  that  I  am  at  present  employed 

by railway  company,  or  \fy  the  Post 

Office  Department,  or  by  the express 

company  (as  the  case  may  be),  and  that  I  expect  in  the  course  of  my 
employment  to  be  absent  from  this  municipality  on  the  day  for 
holding  the  poll  at  the  municipal  elections  to  be  held  on  the 
day  of 19     . 


Dated  at. 


this day  of. 


.,  19 


Witness  : 


Name  of  Voter 


Deputy  Returning  Officer. 


Declaration 
of  com- 
mercial 
traveller. 


(11)  Every  commercial  traveller  offering  himself  as  a  voter 
at  the  polling  place,  before  being  allowed  to  vote  shall  produce 
his  certificate  of  membership  in  a  commercial  travellers  as- 
sociation to  the  deputy  returning  officer,  and,  if  required,  make 
the  following  declaration,  which  shall  be  kept  by  the  deputy 
returning  officer  with  the  other  records  of  the  poll : 

I, declare  that  I  am  a  member  of  the 

Commercial   Travellers   Association ;   that 

the  number  of  my  certificate  of  membership  for  the  current  year  is 

;  and  that  I  expect  in  the  course  of  my  business  to  be 

absent  from  this  municipality  on  the  day  for  holding  the  poll  at  the 

municipal  elections  to  be  held  on  the 

day  of ,  19       . 


Dated  at 

this day  of. 


.,  19 


Witness  : 


Deputy  Returning  Officer. 


Name  of  Voter 


Penalty  for         (12)  Any  pcrsou  signing  any  declaration  set  out  in  this 
ment.  section  knowing  the  statements  therein  are  false  shall  incur  a 

penalty  of  ijot  less  than  $25  and  not  more  than  $100. 


Record  In 
poll  book. 


(13)  The  poll  clerk  shall  enter  in  the  poll  book  in  the  column 
headed  "Remarks"  under  the  name  of  every  elector  who  votes 
under  this  section,  a  note  that  he  has  signed  the  declaration 
above  set  out  which  is  applicable  to  such  elector. 
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( 14)  No  person  shall  be  entitled  to  vote  unless  his  name  ^^tVon  of 
appears  on  the  last  revised  voters'  list  for  the  municipality.         voter. 

(15)  The  deputy  returning  oflficer  and  every  candidate  or  his 
agent  may  require  that  the  voter,  before  being  handed  a  ballot, 
take  the  oath  to  be  administered  to  a  voter  under  this  Act. 

(16)  At  the  close  of  the  poll  each  day  the  deput}'  returning  ^^{^^  °* 
officer  and  any  candidate  or  agent  present  who  desires  to  do  so, 

shall  affix  his  seal  to  the  ballot  box  in  such  a  manner  that  it 
cannot  be  opened  or  any  ballots  be  deposited  in  it  without 
breaking  the  seals. 

(17)  On  the  day  fixed  for  holding  the  poll  at  the  election  the  ,^^^^^"^0^ 
deputy  returning  officer  at  the  polling  place  and  in  the  presence  and  counting 
of  such  candidates  and  their  agents  as  may  be  present,  shall  at 

the  hour  fixed  for  the  closing  of  the  poll,  open  the  ballot  box, 
count  the  votes  and  perform  all  the  other  duties  required  of  a 
deputy  returning  officer  by  this  Act  with  respect  to  the  votes 
polled  under  the  provisions  of  this  section.  1934.  c.  34,  s.  3, 
part. 

m 

114. —  (1)  Wherever  in  any  municipality  there  is  situate  a  ?Pf,*^'f^r 
home,  hospital  or  other  institution  for  the  reception,  treatment  ^•'^V^^fg 
or  vocational  training  of  disabled  nursing  sisters,  officers  and 
men  who  were  on  active  service  with  the  naval  or  military 
forces  of  Great  Britain  or  her  allies,  the  council  may  by  by-law 
declare  any  such  home,  hospital  or  institution  to  be  a  polling 
place  for  the  purpose  of  elections  and  a  poll  shall  be  held  in 
each  such  place  and  all  patients  therein  who  are  electors  of  the 
municipality  shall  be  entitled  to  vote  at  such  poll. 

(2)  Wlien  any  such  patient  is  bed-ridden  or  unable  to  walk  Ballot  in 
it  shall  be  lawful  for  the  deputy  returning  officer  and  poll  clerk  ^ses*."^ 
to  attend  upon  such  patient  for  the  purpose  of  receiving  his 
ballot. 

(3)  Subsections  7,  8,  9,  14  and  15  of  section  113  shall  apply  Application 
and  the  clerk  of  the  municipality  may  cause  all  things  to  be**    ^' 
made,  done  and  provided  for  the  purpose  of  holding  the  said 

poll  and  ensuring  the  proper  conduct  of  the  election  thereat  in 
compliance  as  nearly  as  may  be  with  the  provisions  of  this  Act 
respecting  elections.    1936,  c.  39,  s.  9. 

115.  The  deputy  returning  officer  shall,  immediately  before  Deputy 
opening  the  poll,  show  the  ballot  box  to  such  persons  as  are  officer  to 
present  in  the  polling  place,  so  that  they  may  see  if  it  is  empty,  empty  to 
and  he  shall  then  lock  the  box  and  place  his  seal  upon  it  in  such  prel^nt  and 
a  manner  as  to  prevent  its  being  opened  without  breaking  the  and"seai  u 
seal,  and  he  shall  keep  the  box  on  a  desk,  counter  or  table  or 
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otherwise  so  that  it  is  raised  above  the  floor  in  full  view  of  all 
present,  and  shall  keep  the  box  so  locked  and  sealed.  R.  S.  O. 
1927,  c.  233,  s.  110. 


Proceedings 
by    deputy 
returning 
officer    on 
tender  of 
vote. 

Name.   • 


Recording. 


Objection. 


Oath. 


Refusal 
to  take 
the  oath. 


Deputy 

returning 
officer  to 
initial 

ballot  paper 
and  marlic 
voters'  list. 


Delivery  of 
to  voter. 


Deputy 
returning 
officer    to 
explain 
mode  of 
voting. 


116. — (1)  Where  a  person  tenders  his  vote,  the  deputy 
returning  officer  shall  proceed  as  follows : 

(a)  Except  where  there  is  no  voters*  list  he  shall  ascer- 
tain that  the  name  of  such  person  or  a  name 
apparently  intended  for  it  is  entered  on  the  voters'  list 
for  the  polling  subdivision  and  is  not  entered  upon  the 
defaulters'  list. 

(b)  He  shall  record,  or  cause  to  be  recorded  by  the  poll 
clerk,  in  the  proper  columns  of  the  poll  book  the 
name,  qualification,  residence  and  occupation  of  such 
person. 

(c)  Where  the  vote  is  objected  to  by  any  candidate  or  his 
agent,  the  deputy  returning  officer  shall  enter  or  cause 
to  be  entered  the  objection  in  the  poll  book,  by  writing 
opposite  the  name  of  such  person  in  the  -proper 
column  the  words  "Objected  to"  and  the  name  of  the 
candidate  by  or  on  behalf  of  whom  the  objection 
was  made. 

(d)  If  such  person  takes  the  prescribed  oath,  the  deputy 
returning  officer  shall  enter  or  cause  to  be  entered 
opposite  such  person's  name,  in  the  proper  column 
of  the  poll  book  the  word  "Sworn,"  or  "Affirmed," 
according  to  the  fact. 

(e)  Where  such  person  has  been  required  to  take  the  oath 
and  refuses  to  do  so,  the  deputy  returning  officer  shall 
enter  or  cause  to  be  entered  opposite  the  name  of 
such  person,  in  the  proper  column  of  the  poll  book, 
the  words,  "Refused  to  be  Sworn,"  or  "Refused  to 
Affirm,"  according  to  the  fact. 

(/)  After  the  proper  entries  have  been  made  in  the  poll 
book  the  deputy  returning  officer  shall  place  or  cause 
to  be  placed  a  check  or  mark  opposite  the  name  of  the 
voter  in  the  voters'  list  to  indicate  that  he  has  voted, 
and  shall  then  put  his  initials  on  the  back  of  the 
ballot  paper. 

(g)  The  ballot  paper  shall  then  be  delivered  to  such 
person. 

(h)  The  deputy  returning  officer  may,  and  upon  request 
shall,  either  personally  or  through  the  poll  clerk  ex- 
plain to  the  voter,  as  concisely  as  possible,  the  mode 
of  voting. 
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(2)  The  vote  of  a  person  who  has  refused  to  take  the  oath  Penalty, 
shall  not  be  received,  and  if  the  deputy  returning  officer  receives 
such  vote,  or  causes  it  to  be  received,  he  shall  incur  a  penalty 
of  $200.     R.S.O.  1927,  c.  233,  s.  1 1 1. 

117. — (1)  The  only  oath  to  be  required  of  a  person  claim-  oath.  etc., 

.    .  ..  of  person 

incf  to  vote  shall  be  according  to  Form  11.  claiming 

°  °  to  vote. 

(2)  The  voter  shall  be  entitled  to  select  any  one  of  the  forms  voter  may 
of  oath,  whatever  may  be  the  description  either  in  the  voters'  form  of 
list  or  assessment  roll  of  the  qualification  or  character  in  which 

he  is  entered  upon  it. 

(3)  The  oath  may  be  administered  by  the  returning  officer  when  and 
or  deputy  returning  officer  if  he  thinks  fit,  and  shall  be  ad-  are  to  be" 
ministered  at  the  request  of  any  candidate  or  his  agent,  and  no  fer'ed"'^ 
inquiry  shall  be  made  of  a  voter,  except  with  respect  to  the 
matters  required  to  be  stated  in  the  oath  or  to  ascertain  if  he 

is  the  person  intended  to  be  designated  on  the  voters'  list,  or 
the  assessment  roll,  as  the  case  may  be.  R.S.O,  1927,  c.  233, 
s.  112. 

118.  The  deputy  returning  officer  or  the  poll  clerk  shall  Deputy 
place  his  initials  in  the  appropriate  column  of  the  poll  book  office?' to 
opposite  the  name  of  every  person  who  has  voted  for  a  can-  names  of 
didate   for  the  office  named  in  that   column.     R.S.O.    1927,  ^Sffi^ 
c.  233,  s.  113. 

119. —  (1)  Upon    receiving   the   ballot    paper   the   person  Marking 
•    ••,,,,  *  ballot  paper, 

receiving  it  shall,^ — 

(a)  forthwith  proceed  into  the  compartment  provided  for 
the  purpose,  and  shall  then  and  there  mark  his  ballot 
paper  by  placing  a  cross,  on  the  right  hand  side, 
opposite  the  name  of  a  candidate  for  whom  he  desires 
to  vote,  or  at  any  other  place  within  the  division 
which  contains  the  name  of  such  candidate; 

(b)  then  fold  the  ballot  paper  so  as  to  conceal  the  names 
of  the  candidates,  and  the  marks  upon  the  face  of  it, 
and  to  expose  the  initials  of  the  deputy  returning 
officer ; 

(c)  then  leave  the  compartment  without  delay,  and  with- 
out showing  the  face  of  the  ballot  paper  to  anyone, 
or  so  displaying  it  as  to  make  known  how  he  has 
marked  it ;  and 

(d)  then  deliver  the  ballot  paper  so  folded  to  the  deput)- 
returning  officer. 
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D.  R.  O.  on 
receipt  of 
ballot. 


(2)  The  deputy  returning  officer,  without  unfolding  the 
ballot  paper,  or  in  any  way  disclosing  the  names  of  the  can- 
didates, or  the  marks  made  by  the  voter,  shall  verify  his  own 
initials,  and  at  once  deposit  the  ballot  paper  in  the  ballot  box 
in  the  presence  of  all  persons  entitled  to  be  present  and  then 
present  in  the  polling  place,  and  the  voter  shall  forthwith  leave 
the  polling  place.     R.S.O.  1927,  c.  233,  s.  114. 


Exclusion  120.  While  a  voter  is  in  a  compartment  for  the  purpose  of 

from  ballot-  ,  •         «  •     ,     it  i  i     n   i  n  i 

ing  compart-  marking  his  ballot  paper,  no  other  person  shall  be  allowed  to 
enter  the  compartment,  or  to  be  in  a  position  from  which  he 


can  see  how  the  voter  marks  his  ballot  paper, 
c.  233,  s.  115. 


R.S.O.  1927, 


^°take°his  121.  A  person  who  has  received  a  ballot  paper  shall  not 
from*^  otun'^  take,  and  the  deputy  returning  officer  may  prevent  him  from 
place.  taking  it  out  of  the  polling  place  and  if  he  leaves  the  polling 

place  without  delivering  it  to  the  deputy  returning  officer  in  the 
prescribed  manner  or  returns  the  ballot  paper  declining  to  vote 
he  shall  thereby  forfeit  his  right  to  vote  and  the  deputy  return- 
ing officer  shall  make  an  entry  in  the  poll  book,  in  the  column 
for  "Remarks,"  to  the  effect  that  such  person  received  a  ballot 
paper,  but  took  it  out  of  the  polling  place,  or  returned  it,  de- 
clining to  vote,  as  the  case  may  be,  and  in  the  latter  case  the 
deputy  returning  officer  shall  immediately  write  the  word 
"Declined"  upon  the  ballot  paper  and  shall  preserve  it.  R.S.O. 
1927,  c.  233,  s.  116. 


Proceeding 
In  case  of 
Incapacity 
to  mark 
ballot 
paper. 


Oral  de- 
claration. 


122. —  (1)  The  deputy  returning  officer  on  the  application 
of  a  voter  who  is  incapacitated  by  physical  cause  other  than 
blindness  from  marking  his  ballot  paper,  or  who  makes  a  de- 
claration (Form  12),  that  he  is  unable  to  read,  or  where  the 
voting  is  on  a  Saturday  that  he  is  of  Jewish  persuasion  and 
objects  on  religious  grounds  to  mark  his  ballot  paper  in  the 
manner  prescribed  by  section  119,  shall, — 

(a)  in  the  presence  of  the  poll  clerk  and  the  agents  of  the 
candidates,  cause  the  vote  of  such  person  to  be  marked 
on  the  ballot  paper  in  the  manner  directed  by  him, 
and  shall  place  the  ballot  paper  in  the  ballot  box; 

(ft)  make  an  entry  opposite  the  name  of  the  voter  in  the 
proper  column  of  the  poll  book,  that  his  vote  was 
marked  in  pursuance  of  this  section,  and  of  the  reason 
why  it  was  so  marked.  R,S.O.  1927,  c.  233,  s.  117 
(1);  1934,  c.  34,  s.  4  (1). 

(2)  Where  the  voter  objects  on  religious  grounds  to  mark 
his  ballot  pai:)er,  the  declaration  mav  be  made  orally.  R.S.O 
1927,  c.  233,  s.  117  (2). 
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(3)  The  deputy  returning  officer  on  the  application  of  any  ^'J^^^'^^g^ 
voter  who  is  unable  to  read  or  is  incapacitated  by  bhndness  or  by^ "blindness, 
other  physical  cause  from  voting  in  the  manner  prescribed  by 

this  Act,  shall  require  the  voter  making  such  application  to 
make  a  declaration  (Form  12).  of  his  incapacity  to  vote  with- 
out assistance,  and  shall  thereafter  assist  such  voter  by  marking 
his  ballot  paper  in  the  manner  directed  by  such  voter  in  the 
presence  of  the  sworn  agents  of  the  candidates,  or  of  the  sworn 
electors  representing  the  candidates  in  the  polling  place  and  of 
no  other  person,  and  place  such  ballot  in  the  ballot  box. 

(4)  The  deputy  returning  officer  shall  either  deal  with  a  f^l^^.g  Fallot 
blind  voter  in  the  same  manner  as  with  an  illiterate  or  otherwise  marked   by 

1  1  r  1  1.     .  1       friend. 

mcapacitated  voter,  or  at  the  request  of  any  blmd  voter  who 
has  made  the  declaration  (Fonn  12),  and  is  accompanied  b}  , 
a  friend,  shall  permit  such  friend  to  accompany  the  blind  voter 
into  the  voting  compartment  and  mark  the  voter's  ballot  for 
him. 

(5)  Any  friend  who  is  permitted  to  mark  the  ballot  of  a  fj-tend.**^ 
blind  voter  as  aforesaid,  shall  first  be  required  to  make  a  de- 
claration (Form  13).  that  he  will  keep  secret  the  name  of  the 
candidate  for  whom  the  ballot  of  such  blind  voter  is  marked 

by  him,  and  no  person  shall  at  any  polling  place  be  allowed  to 
act  as  the  friend  of  more  than  one  blind  voter. 

(6)  The  deputy  returning  officer  shall  enter  in  the  column  ^n^ted.*" 
for  remarks  in  the  poll  book  opposite  the  voter's  name,  the 

reason  why  such  ballot  paper  was  marked  by  him,  or  by  a 
friend  of  the  voter.    1934,  c.  34,  s.  4  (2). 

123.  A  voter  who  has  inadvertently  dealt  with  his  ballot  Proceedings 
paper  in  such  a  manner  that  it  cannot  be  conveniently  used,  baiiof  paper 
upon  returning  it  to  the  deputy  returning  officer  shall  be  entitled  Cted."*^  ^^ 
to  obtain  another  ballot  paper,  and  the  deputy  returning  officer 

shall  immediately  write  the  word  "Cancelled"  upon  the  first 
mentioned  ballot  i«i>er,  and  preserve  it.  R.S.O.  1927,  c.  233, 
s.  118. 

124.  A  person  who  applies  for  a  ballot  paper  shall  be  ^^^  ^^^y 
deemed  to  have  tendered  his  vote,  and  a  person  whose  ballot  a  tender  of 
paper  has  been  deposited  in  the  ballot  box,  or  who  has  delivered  a  voting. 

it  to  the  deputy  returning  officer  or  poll  clerk,  for  the  purpose 
of  having  it  deposited  in  the  ballot  box,  shall  be  deemed  to  have 
-voted.     R.S.O.  1927,  c.  233,  s.  119. 

125.  The  deputy  returning  officer,  the  poll  clerk,  the  con-  who  may 
stable  or  constables,  the  candidates  and  their  agents,  and  no  hfg'pi^e!' 
others,  shall  be  permitted  to  remain  in  the  polling  place  during 
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the  time  the  poll  is  open  or  at  the  counting  of  the  votes. 
R.S.O.  1927,  c.  233,  s.  120. 


Number  >fit 
agents. 


126.  In  cities  in  which  the  aldermen  are  elected  by  general 
vote  a  candidate  shall  be  entitled  to  one  agent  only,  and  except 
in  such  cities  a  candidate  in  any  municipality  shall  be  entitled 
to  two  agents.     R.S.O.  1927,  c.  233,  s.  121. 


Use   or 
delivery   pf 
election 
cards,  etc. 


Penalty. 


12T. — (1)  No  person  on  the  day  of  the  polling  shall  use  or 
deliver  to  any  other  person  any  card,  ticket,  leaflet,  book,  circu- 
lar or  writing  soliciting  votes  for  or  against  any  candidate,  or 
by-law,  or  for  an  affirmative  or  negative  answer  to  any  ques- 
tion, or  having  upon  it  the  name  of  any  candidate. 

(2)  Every  person  who  contravenes  the  provisions  of  sub- 
section 1  shall  incur  a  penalty  not  exceeding  $20.  R.S.O. 
1927,  c.  233,  s.  122. 


Counting 
the  voteB. 


What  votes 
to  be 
rejected.     > 


Proceedings  after  the  Close  of  the  Poll. 

128.  Immediately  after  the  close  of  the  poll,  the  deputy 
returning  officer  shall  first  place  all  the  cancelled  and  declined 
ballot  papers  in  separate  packets  and  seal  them  up,  and  shall 
then  count  the  number  of  voters  whose  names  appear  by  the 
poll  book  to  have  voted,  and  cause  a  certificate,  in  the  following 
form: — "/  certify  that  the  number  of  voters  who  voted  at  the 
election  in  this  polling  place  is  {stating  the  number  in  words) 

and  that was  the  last  person  who  voted  at  this  polling 

place,"  to  be  entered  in  the  poll  book  on  the  line  immediately 
below  the  name  of  tlie  voter  who  voted  last,  and  such  certificate 
shall  be  signed  by  the  deputy  returning  officer,  the  poll  clerk, 
and  any  candidate  or  agent  present  who  desires  to  sign  it ;  then, 
in  their  presence  and  in  full  view  he  shall  open  the  ballot  box 
and  count  the  number  of  votes  for  each  candidate,  giving  full 
opportunity  to  those  present  to  examine  each  ballot  paper. 
R.S.O.  1927,  c.  233,  s.  123. 

1129.  In  counting  the  votes  the  deputy  returning  officer  shall 
reject  all  ballot  papers, — 

(a)  which  have  not  been  supplied  by  him ;  or 

■  {h)  by  which  votes  have  been  given  for  more  candidates 
than  are  to  be  elected ;  or, 

(c)  upon  which  there  is  any  writing  or  mark  by  which  the 
voter  can  be  identified,  or  which  has  been  so  tom, 
defaced  or  otherwise  dealt  with  by  the  voter  that  he 
can  thereby  be  identified; 
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but  no  word,  letter  or  marks  written  or  made  or  omitted  to  be 
written  or  made  by  the  deputy  returning  officer  on  a  ballot 
paper  shall  avoid  it  or  warrant  its  rejection.  R.S.O.  1927, 
c.  233,  s.  124. 

130. — (1)  The  deputy  returning  officer  shall  make  a  note  objections 
of  every  objection  taken  to  a  ballot  paper,  by  a  candidate  or  his  and  decided, 
agent,  and  shall  decide  the  objection  subject  to  review  on  re- 
count or  in  a  proceeding  questioning  the  validity  of  the  election. 

(2)  Each  objection  shall  be  numbered,  and  a  corresponding  xumbering 
number  shall  be  placed  on  the  back  of  the  ballot  paper  and 
initialed  by  the  deputy  returning  officer.     R.S.O.  1927,  c.  233, 
s.  125. 

131. — (1)  All  the  ballot  papers  except  those  rejected  shall  procedure  on 
be  counted,  and  an  account  shall  be  kept  of  the  number  of  votes  baViot' papers 
given  and  allowed  for  each  candidate,  and  all  the  ballot  papers  ^^d  ^pi'^^ 


acing 


shall  be  put  into  separate  packets  as  follows,' —  huo**p^k^sf 

•        (a)  all  the  used  ballot  papers  which  have  not  been  ob- 
jected to  and  have  been  counted ; 

(b)  all  the  used  ballot  papers  which  have  been  objected  to, 
but  which  have  been  counted ; 

(c)  all  the  rejected  ballot  papers; 

(d)  all  the  cancelled  ballot  papers; 

(e)  all  the  ballot  papers  used  but  unmarked ; 
(/)    all  the  declined  ballot  papers ; 

(g)  all  the  unused  ballot  papers.    1931,  c.  50,  s.  13. 

(2)  Every  packet  shall  be  endorsed  so  as  to  indicate  its  con-  Eacii  packet 
tents,  and  shall  be  sealed  by  the  deputy  returning  officer,  and  end^sed 
any  candidate  or  agent  present  may  write  his  name  on  the  ^"*^  sealed, 
packet  and  mav  affix  to  it  his  seal.     R.S.O.  1927,  c.  233,  s.  126 
(2). 

132. —  (1)  The  deputy  returning  officer  shall  make  out  a  statement 

.      J       ,.  f  of  result  to 

statement  m  duplicate  ot, —  be  jnade  by 

deputy 
•If  111       returning 

(a)  the  number  of  ballot  papers  received  from  the  clerk;  officer. 

(b)  the  number  of  votes  given  for  each  candidate  and  the 
rejected  ballot  papers ; 

(c)  the  used  ballot  papers  which  have  not  been  objected 
to  and  have  beeii  counted ; 
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(d)  the  ballot  papers  which  have  been  objected  to,  but 
which  have  been  counted  by  the  deputy  returning 
officer ; 

(e)  the  rejected  ballot  papers ; 
(/)    the  cancelled  ballot  papers; 

(g)  the  ballot  papers  used  but  unmarked ; 

(h)  the  declined  ballot  papers; 

(i)    the  unused  ballot  papers ; 

(;■)  the  number  of  voters  whose  ballot  papers  have  been 
marked  by  the  deputy  returning  officer  under  section 
122.  R.S.O.  1927,  c.  233,  s.  127  (1);  1931,  c.  50, 
s.  14. 

D^sposai^^of        (2)   One  statement  shall  be  attached  to  the  ix)ll  book,  and  the 
other  shall  be  enclosed  in  a  special  packet  and  delivered  to  the 

clerk. 


Signing  of 
statement. 


Certificate 
of  result 
of  poll. 


Oath  of 
poll  clerk. 


(3)  The  statement  shall  be  signed  by  the  deputy  returning 
officer  and  the  poll  clerk  and  such  of  the  candidates  or  their 
agents  as  are  present,  and  desire  to  sign  it. 

(4)  The  deputy  returning  officer  shall  deliver  to  such  of  the 
candidates  or  their  agents  as  are  present,  if  requested  to  do  so, 
a  certificate  of  the  number  of  ballot  papers  counted  for  each 
candidate,  and  of  the  rejected  ballot  papers.  R.S.O.  1927, 
c.  233,  s.  127  (2-4). 

133.  The  poll  clerk,  immediately  after  the  completion  of 
the  counting  of  the  votes,  shall  take  and  subscribe  an  oath 
similar  to  that  required  by  subsection  3  of  section  135  to  be 
taken  by  the  deputv  returning  officer.  R.S.O.  1927,  c.  233, 
s.  128. 


Poll  book.  134.  The  poll  book,  the  voters'  list,  the  packets  containing 

andf'packets   the  ballot  papers,  and  all  other  documents  which  served  at  the 
ballot ''box'"   election,  except  the  duplicate  statement  shall  then  be  placed  in 
the  ballot  box.     R.S.O.  1927,  c.  233,  s.  129. 


P^jyvery^of  135.— (1)  The  deputy  returning  officer  shall  then  im- 
to  clerk.  mediately  lock  and  seal  the  box,  and  any  candidate  or  agent 
present  may  also  affix  to  it  his  .seal  and  the  deputy  returning 
officer  shall  then  forthwith  deliver  it  personally  to  the  clerk,  or 
if  he  is  unable  to  do  so  owing  to  illness  or  other  imperative 
cause,  he  shall  deliver  it  to  the  poll  clerk,  or  where  the  poll 
clerk  is  unable  to  act,  to  some  person  chosen  by  the  deputy 
returning  officer  for  the  purpose  of  delivering  it,  and  shall  on 


Sec.  139.  MUNICIPAL  INSTITUTIONS.  Chap.  266.  3315 

it  or  on  a  ticket  attached  to  it  write  the  name  of  the  person 
to  whom  the  ballot  box  has  been  delivered,  and  shall  take  a 
receipt  for  it,  and  the  poll  clerk  or  person  so  cho.sen  shall  forth- 
with deliver  the  ballot  box  personally  to  the  clerk  and  shall  take 
and  subscribe  before  him.  the  oath  (Form  15). 

(2)  In  cities  and  towns,  the  deputy  returning  officer,  or  in  bkuot'Jboxes, 
case  of  his  inability,  as  mentioned  in  subsection  1,  the  poll  clerk  etc    in 

or  the  person  chosen,  shall  proceed  directly  from  the  polling  towns, 
place  to  the  office  of  the  clerk  with  the  ballot  box.  and  there 
personally  on  the  same  day,  as  soon  as  possible  after  leaving  the 
polling  place,  deliver  it  to  the  clerk,  and  the  poll  clerk  or  the 
person  chosen  shall  take  and  subscribe  before  him  the  oath 
(Form  15),  and  the  clerk  shall  remain  in  his  office  on  the  eve- 
ning of  the  polling  day  until  all  the  ballot  boxes  have  been 
returned  to  him. 

(3)  Forthwith  thereafter  the  deputy  returning  officer  shall  ^ath  of 
take  and  subscribe  the  oath  (Form  16).  and  shall  personally 
deliver  it  or  transmit  it  bv  registered  post  to  the  clerk.    R.S.O. 

1927,  c.  233,  s.  130.         ' 

136.  The  clerk,  upon  the  receipt  of  a  ballot  box,  shall  take  ^"rk  as'to 
every  precaution  for  its  safe  keeping  and  for  preventing  any  ballot  box. 
other  person  from  having  access  to  it.  and  shall  immediately  on 

the  receipt  of  it  seal  it  with  his  own  seal  in  such  a  way  that  it 
cannot  be  opened  without  his  seal  being  broken,  and  that  any 
other  seals  affixed  to  it  are  not  effaced  or  covered.  R.S.O. 
1927,  c.  233,  s.  131. 

137.  A  deputy  returning  officer  in  a  city  or  town  shall  not  to'  take^'  "°' 
under  any  circumstances  take,  or  allow  to  be  taken,  the  ballot  to'h^a'home. 
box  to  his  home,  house,  office,  or  place  of  business,  or  to  any 

house  or  place  except  the  office  of  the  clerk.     R.S.O.   1927,. 
c.  233,  s.  132. 

138.  Where  the  holding  of  the  election  has  been  inter- g«^"™  Jfy^„ 
rupted.  as  mentioned  in  section  141.  the  deputy  returning  officer  election  in- 
shall  delav  making  his  return  to  the  clerk  until  the  polling  has 

taken  place.     R.S.O.  1927.  c.  233,  s.  133. 

139.  The  clerk,  after  he  has  received  the  ballot  papers  and  eist'^up' 
statements  of  the  number  of  votes  given  at  each  polling  place,  votes  and 
without  opening  any  of  the  sealed  packets  of  ballot  papers,  shall  what  candi- 
cast  up  from  the  statements  the  number  of  votes  for  each  elected, 
candidate,  and  at  the  town  hall,  or  if  there  is  no  town  hall,  at 

some  other  public  place,  at  noon  on  the  second  day  following 
the  day  on  which  the  polling  is  held,  shall  publicly  declare  to  be 
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elected  the  candidate  or  candidates  having  the  highest  number 
of  votes,  and  he  shall  also  put  up  in  some  conspicuous  place  a 
statement  under  his  hand  showing  the  number  of  votes  for  each 
candidate.     k.S.( ).  1927.  c.  233,  s.  134;  1937.  c.  47.  s.  8. 

In  case  of  140.  If,  upon  the  casting  up  of  the  votes  or  upon  a  recount, 

have  a^cast-°  two  or  more  candidates  have  an  equal  number  of  votes,  the 
ing  vote.  clerk,  or  other  person  appointed  by  by-law  to  discharge  the 
duties  of  clerk,  whether  otherwise  qualified  or  not,  shall,  at 
the  time  he  declares  the  result  of  the  poll,  or  after  receiving  the 
certificate  of  the  result  of  the  recount,  as  the  case  may  be,  give 
a  vote  for  one  or  more  of  such  candidates,  so  as  to  decide  the 
election.     R.S.O.  1927.  c.  233,  s.  135.     • 


Case  of  Election  not  held  at  Proper  Time,  etc. 
Election  141.  If ,  by  reason  of  a  riot  or  other  emergency,  an  election, 

not  com-  ,  .  ,,.  ,  .  11 

menced,  or  or  the  votmg  at  a  pollmg  place,  is  not  commenced  on  the  proper 
by  reason^of  day.  Or  IS  interrupted  after  being  commenced  and  before  the 
be°resume*d.  l^wful  closiiig  thereof,  the  returning  ofificer,  or  deputy  returning 
officer,  as  the  case  may  be,  shall  hold  or  resume  the  election  on 
the  following  day  at  the  hour  of  nine  o'clock  in  the  forenoon, 
and  continue  the  same  from  day  to  day  until  a  fair  opportunity 
for  nominating  candidates  has  been  given  or,  in  the  case  of 
polling,  until  the  poll  has  been  opened  without  interruption  and 
with  free  access  to  voters  for  eight  hours  in  all.  R.S.O.  1927, 
c.  233,  s.  136. 

[As  to  postponement  of  an  election  on  account  of  an  epide- 
mic or  contagious  disease,  see  The  Public  Health  Act,  Rev. 
Stat.  c.  2pp,  s.  i25.\ 


Recount. 


Application 
for  recount 
or  re- 
addition. 


142. — (1)  If,  within  fourteen  days  after  the  declaration  by 
the  clerk  of  the  result  of  the  election,  upon  the  application  of  a 
candidate  or  voter  it  is  made  to  appear  by  affidavit  to  a  judge 
of  the  county  or  district  court  of  the  county  or  district  in 
which  the  municipality  is  situate,  that  a  deputy  returning  officer, 
in  counting  the  votes  has  improperly  counted  or  rejected  any 
ballot  paper,  or  made  an  incorrect  statement  of  the  number  of 
ballots  cast  for  any  candidate,  or  has  improperly  added  up  the 
votes,  and  if  within  that  time  the  applicant  shall  have  given 
security  for  the  costs  in  connection  with  the  recount  or  final 
addition  of  the  candidate  declared  elected  of  such  nature  and  in 
such  amount  as  may  be  fixed  by  the  judge,  or  if  at  any  time 
within  four  weeks  after  such  declaration  in  a  city  having  a 
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population  of  not  less  than  100,000,  the  council  has  by  resolu- 
tion declared  that  a  recount  or  readdition  is  desirable  in  the 
public  interest,  the  judge  shall  appoint  a  time  and  place  to 
recount  or  readd  the  votes  cast  at  the  election. 

(2)  In  all  cases  of  a  recount  or  readdition  of  the  ballots  cast  Deputy 

»  iuQfiTGS  in 

for  candidates  elected  by  general  vote  in  a  city  having  a  popu-  wards  of 
lation  of  not  less  than  100,000,  the  judge  may  order  that  the  loo.ooo 
recount  or  readdition  shall  be  conducted  separately  in  each  or  over, 
ward  of  such  city,  and  for  that  purpose  may  appoint  for  any 
ward  as  his  deputy,  another  judge  or  a  barrister  of  at  least 
ten  "years'  standing  at  the  bar  of  Ontario  to  recount  or  readd 
the  votes  cast  at  the  election  in  such  ward  and  a  time  and  place 
for  such  recount  or  readdition  to  be  held,  and  every  such  deputy 
shall  for  all  the  purposes  of  the  recount  or  readdition  and  in 
respect  to  the  ward  for  which  he  is  appointed,  have  the  powers 
and  perform  the  duties  of  the  judge  as  hereinafter  in  this 
section  set  out. 

(3)  At  least  two  days'  notice  in  writing  of  the  time  and  place  Notice  ot 
appointed  shall  be  given  to  the  candidates  and  to  the  clerk,  and  place  for 

111  •  If  •         1    r  f  1     .1  recount  or 

the  clerk  or  an  assistant  clerk  appomted  for  the  purpose  shall  readdition. 
attend  the  recount  or  readdition  with  the  ballot  boxes  and  all 
documents  relating  to  the  election. 

(4)  The  judge,  the  clerk,  the  assistant  clerk,  and  each  can-^j^"^™*^ 
didate  and  his  agent  appointed  to  attend  the  recount  or  re- 
addition, but  no  other  person,  except  with  the  sanction  of  the 

judge,  shall  be  entitled  to  be  present  at  the  recount. 

(5)  The  recount  shall  be  of  the  ballots  cast  respectiveb-  for  which  ^^  ^^ 
the  candidate  declared  elected  when  one  only  is  to  be  elected  or  readded  or 

1  .    ,  ,.  ,  ,  -11,  ,        recounted. 

m  other  cases  of  the  candidate  who  received  the  lowest  nuiiber 
of  votes  of  those  declared  elected  by  the  clerk  and  for  the 
defeated  candidate  who  received  the  highest  number  of  votes 
for  the  same  office  unless  any  other  candidate  in  writing  re- 
quires the  ballots  cast  for  him  to  be  recounted  or  readded. 

(6)  At  the  time  and  place  appointed,  and  in  the  presence  of  ^^^^^Ifj^jj  ^^ 
such  of  the  persons  entitled  to  be  present  as  may  attend,  the  recount, 
judge  shall  make  such  final  addition  from  the  statements  con- 
tained in  the  ballot  boxes  returned  by  the  deputy  returning 

officers,  or  recount  all  the  ballot  papers  received  by  the  clerk 
from  the  several  deputy  returning  officers  and  the  number  of 
votes  counted  at  the  election  and  shall  for  the  purpose  of  the 
recount  open  the  sealed  packets  containing  the  used  ballot 
papers  which  were  not  objected  to  and  were  counted,  the  ballot 
papers  which  were  objected  to  but  which  were  counted,  the 
rejected  ballot  papers,  the  cancelled  ballot  papers,  the  ballot 
papers  which  were  used  but  were  unmarked,  the  declined 
ballot  papers  and  the  unused  ballot  papers. 
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Proceedings 
to  be  con- 
tinuous. 


Procedure 
as  at  cIoKe 
of  poll. 


Evidence 
may  be 
taken. 


Judge's 
certtflcate 
of  result. 


Clerk's 
declaration 
of  result. 


Other 

remedies  (not 
affected. 


(7)  The  judge  shall,  as  far  as  practicable,  proceed  con- 
tinuously, allowing  only  time  for  refreshment  and  excluding, 
except  so  far  as  he  and  the  persons  present  agree,  the  hours 
between  six  o'clock  in  the  afternoon  and  nine  o'clock  in  the 
succeeding  forenoon,  and  during  the  excluded  time  the  judge 
shall  place  the  ballot  papers  and  other  documents  relating  to 
the  election  close  under  his  own  seal  and  the  seal  of  such  of  the 
persons  present  as  desire  to  affix  their  seals,  and  shall  otherwise 
take  all  necessary  precautions  for  the  security  of  them. 

(8)  Subject  to  subsection  9,  the  judge  shall  proceed  accord- 
ing to  the  provisions  for  the  counting  of  the  ballot  papers  and 
the  vote  at  the  close  of  the  poll  by  a  deputy  returning  officer, 
and  shall  verify  and  correct  the  statement  of  the  poll. 

(9)  If  for  any  reason  it  appears  desirable  to  do  so,  the  judge 
upon  the  application  of  any  party  to  the  proceeding  may  hear 
such  evidence  as  he  may  deem  necessary  for  the  purpose  of 
making  a  full  and  proper  recount  of  the  ballot  papers. 

(10)  Upon  the  completion  of  the  recount  the  judge  shall 
seal  up  all  the  ballot  papers  in  their  separate  packets  and  upon 
the  completion  of  a  readdition  he  shall  seal  up  the  original 
statements  in  their  respective  packets,  and  shall  forthwith 
certify  the  result  of  the  recount  or  readdition  to  the  clerk. 

(11)  Upon  the  result  of  the  recount  or  readdition  being 
certified  to  him,  the  clerk  shall  declare  elected  the  candidate  so 
certified  as  having  the  highest  number  of  votes,  and  such  de- 
claration shall  be  deemed  for  all  purposes  to  have  been  sub- 
stituted for  the  prior  declaration  made  under  section  139,  if  it 
is  different  from  such  prior  declaration. 

(12)  Nothing  in  this  section  shall  aflFect  any  remedy  which 
any  person  may  have  under  the  provisions  hereinafter  con- 
tained by  proceedings  in  the  nature  of  quo  warranto  or  other- 
wise.   1931,  c.  50,  s.  15. 


Costs. 


Amount 
or  scale  of 
costs. 


Deposit, 
disposal  of. 


143. — (1)  The  costs  of  the  recount  shall  be  in  the  dis- 
cretion of  the  judge,  who  may  order  by  whom,  to  whom,  and 
in  what  manner  the  same  shall  be  paid.  R.S.O.  1927,  c.  233, 
s.  138  (1). 

(2)  The  judge  may  in  his  discretion  award  costs  of  the 
recount  or  readdition  to  or  against  any  candidate  and  may  fix 
the  amount  of  same  or  order  that  they  be  taxed  by  the  clerk  of 
the  district  or  county  court  on  a  scale  following  as  nearly  as 
may  be  the  tariff  of  costs  of  the  county  court.    1931,  c.  50,  s.  16. 

(3)  Where  costs  are  directed  to  be  paid  by  the  applicant,  the 
money  deposited  as  security  for  costs  shall  be  paid  out  to  the 
party  entitled  to  such  costs,  so  far  as  necessary. 
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(4)  Payment  of  the  costs  may  be  enforced  by  execution,  to  of^c*os1s* 
be  issued  from  any  county  or  district  court,  upon  fihng  therein 

the  order  of  the  judge  and  a  certificate  showing  the  amount  at 
which  the  costs  were  taxed  and  an  affidavit  of  the  non-payment 
of  them. 

(5)  The  judge  shall  be  entitled  to  receive  from  the  muni-  of'j^d^e^ 
cipality  the  expenses  necessarily  incurred  in  attending  at  the  |**^^^^JJ]s^ 
place  designated  by  him  to  recount  the  votes.     R.S.O.   1927, 

c.  233,  s.  138  (3-5). 

Secrecy  of  Proceedings. 

144. —  (1)  Every  person  in  attendance  at  a  polling  place  or  Maintaining 
at  the  counting  of  the  votes  shall  maintain  and  aid  in  maintain-  proceed- 
ing the  secrecy  of  the  voting.  '"^^' 

(2)  No  person  shall  interfere  or  attempt  to  interfere  with  aerence  with 
voter  when  marking  his  ballot  paper,  or  obtain  or  attempt  to  ^'°*®''^- 
obtain  at  the  polling  place  information  as  to  how  a  voter  is 

about  to  vote  or  has  voted. 

(3)  No  person  shall  communicate  anv  information  obtained  Communi- 

11-1  t  ",,.-,.     eating  in- 

at  a  pollmg  place  as  to  how  a  voter  at  such  polhng  place  is  formation 
about  to  vote  or  has  voted.     R.S.O.  1927.  c.  233,  s.  139.  voter  has 

voted. 

145.  No  person  shall,  directly  or  indirectly,  induce  or  at-  J."fer"r(f 
tempt  to  induce  a  voter  to  show  his  ballot  paper  after  he  has  display 

,j.  ,,  «<•         ballot  after 

marked  it,  so  as  to  make  known  to  any  person  how  he  has  marking, 
voted.     R.S.O.  1927,  c.  233,  s.  140. 

146.  Subject  to  section   122,  a  voter  shall  not  show  his  Jo"d?sp"ay 
ballot  paper,  when  marked,  to  anv  person  so  as  to  make  known  I"^[''®'* 
how  he  voted.     R.S.O.  1927,  c.  233,  s.  141.  ' 

147.  Every  returning  officer  and  every  officer,  clerk,  con-  oath  of 

S6C  rc  c  V 

stable,  agent  and  other  person  authorized  to  attend  at  a  polling 
place,  or  at  the  counting  of  the  votes,  shall,  before  entering  on 
his  duties,  take  the  oath  of  secrecy  (Form  17).  R.S.O.  1927, 
c.  233,  s.  142. 

148. —  ( 1)  If  a  returning  officer,  deputy  returning  officer  or  Proceedings 
poll  clerk  becomes  aware,  or  has  reason  to  believe  or  suspect,  officers 
that  any  provision  of  the  law  as  to  secrecy  has  been  violated,  he  viofatlon 
shall    forthwith   communicate   the    particulars   to   the   Crown  °^  ^^^^^y- 
attorney. 

(2)   The    Crown    attorney    on    receiving    such    information  Crown 
from  any  person,  shall  forthwith  inquire  into  the  matter  and,  proTOcute.*^*' 
if  proper,  prosecute  the  offender.    R.S.O.  1927,  c.  233,  s.  143. 
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peiiabfeTo"'      149.  No  pcrsoti  who  has  voted  at  an  election  shall,  in  any 
disclose  his    legal  proceeding  to  question  the  election  or  return,  be  required 

to  state  how  or  for  whom  he  has  voted.     R.S.O.  1927,  c.  233, 

s.  144. 


General. 


Heturninff 
officers,    etc. 
wilfully 
falsifying 
or  altering 
list  of 
voters  to 
incur 
penalty. 


150.  Every  returning  officer,  deputy  returning  officer,  or 
other  person  whose  duty  it  is  to  deliver  poll  books  or  who  has 
the  custody  of  a  voters'  list  or  poll  book,  who  wilfully  makes 
any  alteration  or  insertion  in  or  wilfully  omits  anything  from  or 
in  any  way  wilfully  falsifies  such  voters'  list  or  poll  book,  shall 
incur  a  penalty  of  $2,000,  and  shall  also  be  liable  to  imprison- 
ment for  any  term  not  exceeding  one  year.  R.S.O.  1927, 
c.  233,  s.  145. 


Offences 
relating 
to    ballot 
papers. 


151.  Every  person  who, — 

(a)  fraudulently  alters,  defaces  or  destroys  a  ballot  paper 
or  the  initials  of  the  deputy  returning  officer  thereon ; 
or 

(b)  without  due  authority  supplies  a  ballot  paper  to  any 
person;  or 

(r)  fraudulently  places  in  a  ballot  box  a  paper  other  than 
the  ballot  paper  which  he  is  authorized  by  law  to 
place  therein ;  or 

(d)  fraudulently  delivers  to  the  deputy  returning  officer  to 
be  placed  in  the  ballot  box  any  other  paper  than  the 
ballot  paper  given  to  him  by  the  deputy  returning 
officer ;  or 

(e)  fraudulently  takes  a  ballot  paper  out  of  the  polling 
place;  or 

(/)  without  authority  destroys,  takes,  opens,  or  otherwise 
interferes  with  a  ballot  box  or  book  or  packet  of 
ballot  papers  or  a  ballot  paper  or  ballot  in  use  or 
used  for  the  purposes  of  an  election ;  or 

(g)  applies  for  a  ballot  paper  in  the  name  of  another 
person  whether  the  name  be  that  of  a  person  living  or 
dead,  or  of  a  fictitious  person,  or  having  voted  applies 
at  the  same  election  for  a  ballot  paper  in  his  own 
name  or  votes  oftener  than  he  is  entitled  to ;  or 

(h)  being  a  deputy  returning  officer,  contravenes  section 
137,  or  fraudulently  puts  his  initials  on  the  back  of 
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any  paper  purporting  to  lie  or  capable  of  being  used 
as  a  ballot  paper  at  an  election ;  or 

(i)  with  fraudulent  intent,  prints  any  liallot  paper  or 
what  purports  to  be  or  is  capable  of  l)eing  used  as  a 
ballot  paper  at  an  election ;  or 

(;■)  being  employed  to  print  the  ballot  papers  for  an  elec- 
tion, with  fraudulent  intent  prints  more  ballot  papers 
than  he  is  authorized  .to  print ;  or 

(k)  attempts  to  commit  or  aids,  abets,  counsels  or  pro- 
cures the  commission  of  any  offence  mentioned  in 
this  section ; 

if  a  returning  officer,  deputy  returning  oflficer  or  other  officer 
engaged  in  the  election,  shall  be  liable  to  imprisonment  for  any 
term  not  exceeding  two  years,  and,  in  the  case  of  any  other 
person,  to  imprisonment  for  any  term  not  exceeding  six 
months.     R.S.O.  1927,  c.  233,  s.  146.     (See  section  521,  post.) 

152. —  (1)  Every    person    who    wilfully    and    maliciously  ^^\^Y\\\ 
destroys,  injures,  or  obliterates,  or  causes  to  be  destroyed,  in-  destroying, 
jured,  or  obliterated,  a  warrant  for  holding  an  election,  a  poll  meiits  reiat- 
book,  voters'  list,  certificate,  affidavit,  or  other  document  or  tions.  etc. 
paper  made,  prepared  or  drawn  according  to  or  for  the  purpose 
of  meeting  the  requirements  of  this  Act  or  any  of  them,  shall 
incur  a  penalty  of  $2,000,  and  shall  also  be  liable  to  imprison- 
ment for  any  term  not  exceeding  one  year. 

(2)  Every  person  who  aids,  abets,  counsels  or  procures  the  Abettors 
commission  of  a  violation  of  subsection  1  shall  incur  the  like*^""'^^ 
penalty  and  be  subject  to  the  like  imprisonment. 

(3)  The  pecuniary  penalty  shall  be  recoverable  by  action  at  Recovery 
the  suit  of  His  Majesty,  and  the  imprisonment  may  be  directed 

by  the  court  in  which  the  action  is  brought.  R.S.O.  1927, 
c.  233,  s.  147. 

153. — (1)  Every   deputy    returning   officer   who   wilfully  Penalty  for 
omits  to  put  his  initials  on  the  back  of  a  ballot  paper  in  use  for  omitting" 
the  purposes  of  an  election,  shall  incur  a  penalty  of  $10  in  ballots.' 
respect  of  every  such  ballot  paper. 

(2)  A  deputy  returning  officer  or  poll  clerk  who  refuses  or  ^-j,^-  P\^^ 
neglects  to  perform  any  of  the  duties  imposed  upon  him  by  neglecting 
sections  128  to  136  shall,  for  each  refusal  or  neglect,  incur  a 
penalty  of  $200.     R.S.O.  1927,  c.  233,  s.  148. 

154.  Every  deputy  returning  officer  or  poll  clerk  who  wil-  i^scounting 
fully  miscounts  the  ballots  or  otherwise  makes  up  a  false  state-  ballots,  etc. 
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ment  of  the  poll  shall  incur  a  penaltv  of  $200.     KS.O.  1027. 
c.  233,  s.  149. 

Penalty   for       155.  Every  per.son  who  acts  in  contravention  of  sections 
secrecy.  144  to  146  shall  be  liable  to  imprisonment  for  any  term  not 

exceeding  six   months.     R.S.O.    1927,   c.   233,   s.    150.     (See 

section  521,  post.) 

Money  156.  Every  officer  engaged  in  the  election  who  is  guiltv  of 

penalty    for  •'  .     .       °   **  .  ,,.»,;,. 

offences.  a  wiliul  act  or  omission  in  contravention  of  this  Act  shall  in 
addition  to  any  other  penalty  or  liability  to  which  he  may  be 
subject,  forfeit  to  any  person  who  may  be  aggrieved  thereby 
the  sum  of  $400.    R.  S.  O.  1927,  c.  233,' s.  151. 


Misc  ell  a  neons  Pr  ovist  o  tts. 
Candidate  157.  A  candidate  may  undertake  the  duties  which  his  agent 

mtiy     und6r-       ,  ,  .  • 

take  duties  might  undertake,  or  he  may  assist  his  agent  in  the  performance 
of  such  duties,  and  may  be  present  at  any  place  at  which  his 
agent  is  authorized  to  be  present,  but  no  candidate  shall  be 
present  at  the  marking  of  a  ballot  paper  under  section  122. 
R.S.O.  1927,  c.  233,  s.  152. 

aximin'isfer         158.  Except  where  otherwise  provided  any  oath  required 

ei^ctfon*^^        to  be  taken  in  connection  with  an  election  may  be  taken  before 

the  clerk  of  the  municipality,  a  returning  officer  or  a  deputy 

returning  officer,  as  well  as  before  any  other  person  by  whom 

under  The  Interpretation  Act  an  oath  mav  be  administered. 

Rev.    Stat.       ^^q    J927,  C.  233,  S.  153. 

papers,  how  159. —  (1)  The  clerk  shall  retain  in  his  possession  for  six 
disposed  of.  ^^gj^g  ^\i  fj^g  ballot  papers,  and,  unless  otherwise  directed  by  an 
order  of  a  judge  or  officer  having  jurisdiction  to  inquire  as  to 
the  validity  of  the  election,  shall  then  destroy  them  in  the 
presence  of  two  witnesses,  who  shall  make  a  declaration  that 
they  witnessed  the  destruction  of  them. 

Declaration.  (2)  The  declaration  shall  be  made  before  the  head  of  the 
municipality  and  filed  in  the  office  of  the  clerk.  R..S.O.  1927, 
c.  233,  s.  154. 

Ballot  160. — (1)  No  person  shall  be  allowed  to  inspect  any  ballot 

VnEted  ^  paper  in  the  custody  of  the  clerk  except  under  the  order  of  a 
order  o^  a  judge  or  an  officer  having  jurisdiction  to  inquire  as  to  the 
Judge.  validity  of  the  election. 

Grounds  (2)  The  order  may  be  made  on  the  judge  or  officer  being 

ing  order?      Satisfied  by  affidavit  or  other  evidence  that  the  inspection  is 
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required  for  the  purpose  of  maintaining  a  prosecution  for  an 
offence  in  relation  to  ballot  papers,  or  of  taking  proceedings  for 
contesting  the  election  or  return. 

(3)  The  order  may  be  made  subject  to  such  conditions  as  be**|ubje^t* 
the  judge  or  officer  may  deem  proper.     R.S.O.  1927,  c.  233,  ^ituJilV 
s.  155. 

161.  Where  an  order  is  made  for  the  production  by  the  ^/"^^Ijcu- " 
clerk  of  any  document  in  his  possession  relating  to  an  election,  indorse?"** 
the  production  of  it  by  him  in  such  manner  as  may  be  directed  ^^^^^  °" 
by  the  order  shall  be  evidence  that  the  document  relates  to  the  papers 

.  evidence 

election,  and  any  indorsement  appearing  on  any  packet  of  ballot  for  certain 
papers  so  produced  shall  be  evidence  that  the  contents  are  what 
they  are  stated  to  be  bv  the  indorsement.    R.S.O.  1927,  c.  233, 
s.  156. 

162.  Where  in  this  part  expressions  are  used,  requiring  or  ^^errhfg*"^ 
authorizing  any  act  or  thing  to  be  done,  or  implying  that  any  ^°  agents, 
act  or  thing  is  to  be  done  in  the  presence  of  the  agents  of  the 
candidate,  they  shall  be  deemed  to  refer  to  the  presence  of  such 

agents  of  the  candidates  as  are  authorized  to  attend,  and  as  have 

in  fact  attended,  at  the  time  and  place  where  such  act  or  thing 

is  being  done,  and  the  non-attendance  of  an  agent  at  such  time  xon-attend- 

and  place,  if  it  is  otherwise  duly  done,  shall  not  invalidate  the  *"*=«  »* 

'         .  „  '  agents. 

act  or  thmg  done.    R.S.O.  1927,  c.  233,  s.  157. 

163.  No  election  shall  be  or  be  declared  to  be  invalid, —      ^n®  nof  to" 

be  declared 

(a)  for  non-compliance  with  the  provisions  of  this  Act  as  invalid, 
to   the   taking  of    the   poll   or   an^'thing   preliminary 
thereto  or  as  to  the  counting  of  the  votes ;  or 

(b)  by  reason  of  mistake  in  the  use  of  the  prescribed 
forms;  or 

(c)  by  reason  of  any  mistake  or  irregularity  in  the  pro- 
ceedings at  or  in  relation  to  the  election; 

if  it  appears  to  the  tribunal  by  which  the  validity  of  the  election 
or  any  proceeding  in  relation  to  it  is  to  be  determined  that  the 
'election  was  conducted  in  accordance  with  the  principles  laid 
down  in  this  Act,  and  it  does  not  appear  that  such  non-com- 
pliance, mistake  or  irregularity  affected  the  result  of  the  elec- 
tion.   R.S.O.  1927,  c.  233,  s.  158. 

164.  The  reasonable  expenses  incurred  by  a  clerk  or  any  ^curred^  by 
other  officer  for  printing,  providing  ballot  boxes,  ballot  papers,  5^^!'"®  5^° ^q 
materials   for  marking  ballot  papers,   and  balloting  compart-  them, 
ments,  and  for  the  transmission  of  packets,  and  reasonable  fees 
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and  allowances  for  services  rendered  under  this  Part,  shall  be 
paid  to  the  clerk  by  the  treasurer,  and  shall  be  paid  by  the  clerk 
to  the  persons  entitled  thereto.    R.S.O.  1927,  c.  233,  s.  159. 


Seat  to 
become 
variant   by 
crime,    In- 
solvency, 
absence,    etc. 


Rev.  Stat. 
c.  128. 


Vacancies  in  Council. 

165.  The  seat  of  a  member  of  a  council  shall  become  vacant 

if  he, — 

(a)  is  undergoing  imprisonment  under  sentence  for  a 
criminal  offence;  or 

(b)  becomes  bankrupt  or  insolvent  within  the  meaning  of 
any  bankruptcy  or  insolvency  Act  in  force  in  On- 
tario; or 

(c)  is  in  close  custody  under  The  Fraudulent  Debtors 
Arrest  Act  or  is  discharged  from  close  custody  under 
section  52  of  that  Act;  or 

(d)  assigns  his  property  for  the  benefit  of  his  creditors; 
or 

(e)  absents  himself  from  the  meetings  of  the  council  for 
three  successive  months  without  being  authorized  so 
to  do  by  a  resolution  of  the  council  entered  upon  its 
minutes;  or 

(/)  files  his  resignation  with  the  clerk  of  the  municipality 
as  provided  in  subsection  2  of  section  53  for  the 
purpose  of  becoming  a  candidate  for  council  in  some 
other  office; 

and  the  council  shall  forthwith  declare  the  seat  to-  be  vacant. 
R.S.O.  1927,  c.  233,  s.  160;  1936,  c.  39,  s.  10. 


Proceedings       166,  Except  in  the  cases  provided  for  by  section  165,  if  a 

if    disquali-  ^  .,,,.,.  ,  .        .    .  .  . 

fled  member  member  of  a  council  forfeits  his  seat  or  his  right  to  it  or  be- 
falls to  ... 
resign.           comes  disqualified  to  hold  it  and  does  not  forthwith  resign  his 

seat,  proceedings  may  be  taken  under  sections  172  to  191  to 

declare  it  vacant.    R.S.O.  1927,  c.  233,  s.  161. 


of^member"      167.  A  member  of   a   council,   with  the  consent  of   the 
with  consent  majority  of  the  members  present  at  a  meeting,  entered  upon  the 

minutes  of  it,  may  resign  his  office  and  his  seat  in  the  council. 

R.S.O.  1927,  c.  233,  s.  162. 


Resignation 
of  warden. 


168. — (1)  The  warden  of  a  county  may  resign  his  office 
either  by  verbal  intimation  to  the  county  council  when  in  ses- 
sion or  by  letter  to  the  clerk  when  the  council  is  not  in  session. 


Sec.  169  (6).        MUNICIPAL  institutions.  Chap.  266.  3325 

(2)  Where  from  any  cause  a  vacancy  occurs  in  the  office  of  ^^ce^of  *° 
warden  when  the  council  is  not  in  session,  the  clerk  shalliforth-  ^^f^^Q^ied 
with  notify  the  members  of  the  vacancy,  and  if  required  in 
writing  so  to  do  by  a  majority  of  them,  he  shall  call  a  special 
meeting  of  the  council  to  fill  the  vacancy.    R.S.O.  1927,  c.  233, 
s.  163. 

169.— (1)  Subject  to  sections  170  and  171,  a  new  election  ^y'l^P  "ew 

^    ■/  J  election   to 

shall  be  forthwith  held  where,—  be  held. 

(a)  a  person  elected  has  neglected  or  refused  to  accept 
office  or  to  make  the  prescribed  declarations  within 
the  prescribed  time ;  or 

(b)  a  vacancy,  except  in  the  office  of  controller,  occurs 
from  any  cause. 

(2)  Where  a  new  election  is  to  be  held,  the  head  of  the  warrant 
council,  or  if  he  is  absent  or  unable  to  act  or  there  is  a  vacancy  election, 
in  the  office,  the  clerk,  or  if  they  are  both  absent  or  unable  to 

act  or  both  offices  are  vacant,  one  of  the  members  of  the  council 
shall  forthwith  issue  a  warrant  under  his  hand  for  the  holding 
of  the  new  election. 

(3)  The  returning  officer  and  the  deputy  returning  officers  f^^^depufy 
appointed  to  hold  the  next  preceding  election  shall  be  the  re-  o^Jce'r^i^ 
turning  officer  and  the  deputy  returning  officers  to  hold  the  new  nomination 
election,  and  the  nomination  shall  be  held  and  the  polling  shall 

take  place  at  the  respective  places  at  which  the  nomination  was 
held  and  the  polling  took  place  at  such  last  election,  unless  the 
council  appoints  other  persons  to  hold  the  election  and  other 
places  at  which  the  nomination  shall  be  held  and  the  polling 
take  place,  which  the  council  may  do. 

(4)  Where  a  new  election  becomes  necessary  before  the  ^*^re*^'Jfew 
first  meeting  of  the  council  in  the  year  for  which  it  is  elected,  bl^foVe"flrst 
the  duties  which  by  subsection  2  are  to  be  performed  by  the  ^^^^^f  °^ 
head,  clerk  or  a  member  of  the  council  shall  be  performed  by 

the  head,  clerk  or  a  member  of  the  council  of  the  next  pre- 
ceding year, 

(5)  The  new  election  shall  be  held  at  the  latest  within  fifteen  Time  for 
days  after  the  receipt  of  the  warrant  by  the  person  to  whom  it  election, 
is  directed,  and  the  person  issuing  the  warrant  shall  appoint  a 

time  for  the  nomination  of  candidates  and  for  the  polling  if  a 
poll  is  required,  and  the  election  shall  be  conducted  in  hk^ 
manner  as  an  annual  election.  , 

(6)  The  person  elected  shall  hold  office  for  the  residue  of  the  Term  of 

r  I'ti  I  1  -i-i  ^i,  office  of 

term  for  which  the  person  whose  place  he  is  elected  to  fill  was  members 
elected.  ^'^*=^^^- 
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Jmmcu  may        (^)   Notwithstanding  that  a  new  election  becomes  necessary 
hold  meetini^s  of  the  council  may  be  held  if  a  majority  of  the  full 

number  of  the  council  is  present.    R.S.O.  1927,  c.  233,  s.  164. 

in^offl'ce*of         170. — (1)  Where  a  vacancy  occurs  in  the  office  of  alder- 
aiderman   in  man  in  a  city  where  aldermen  are  elected  by  creneral  vote,  the 

citiGS  wiicrc  J    fj  ' 

election  is      unsuccessful  candidate  who  received   the  highest  number  of 
vote.  votes  at  the  next  preceding  election  shall  be  entitled  to  the  office 

upon  making  the  prescribed  declarations  within  the  prescribed 
time,  and  if  he  fails  to  do  so  or  disclaims  the  office,  one  of  the 
candidates  following  in  regular  order  according  to  the  number 
of  votes  received  shall,  as  hereinafter  provided,  become  en- 
titled to  the  office  on  making  such  declarations  within  the  pre- 
scribed time. 

having^*^  (2)  Where  the  number  of  votes  cast  for  two  or  more  of 

assffsment     ^^^^  candidates  is  equal,  their  order  of  succession  shall  be 
to  have  determined  by  the  amounts  for  which  they  are  respectively 

priority  in  •'  .  . 

case  of  a  tie.  rated  upon  the  last  revised  assessment  roll,  the  candidate  having 
the  largest  assessment  having  the  priority. 

(3)  The  clerk  shall  immediately  after  the  vacancy  occurs 
give  notice  in  writing  to  the  candidate  who  is  first  in  succession 
that  he  is  entitled  to  such  vacant  office  if  he  makes  the  pre- 
scribed declarations  within  one  week  after  the  giving  of  the 
notice,  and  that  if  he  fails  to  make  the  declarations  within  that 
time,  he  shall  be  deemed  to  have  disclaimed  the  office. 

(4)  If  a  candidate  fails  to  make  the  prescribed  declarations 
within  the  prescribed  time,  or  disclaims  the  office,  the  clerk  shall 
forthwith  give  notice  in  writing  to  the  candidate  next  in  succes- 
sion in  the  same  terms  as  the  notice  to  the  first  candidate,  until 
the  vacant  office  has  been  filled  or  the  list  of  candidates  en- 
titled to  take  it  is  exhausted. 

(5)  The  notice  may  be  served  personally  or  may  be  sent  by 
registered  letter  addressed  to  the  candidate,  and  a  record  of  the 
service  or  of  the  mailing  and  of  the  address  shall  be  preserved 
by  the  clerk. 

(6)  If  all  the  aldermen  were  elected  by  acclamation,  or  if  no 
candidate  takes  the  vacant  office  under  the  preceding  provisions 
of  this  section,  the  council  shall  forthwith  elect  a  person  to  fill 
the  vacancy  for  the  remainder  of  the  term  of  the  member  whose 
seat  has  become  vacant.    R.S.O.  1927,  c.  233,  s.  165. 


Notice  of 
vacancy. 


Failure  to 
take  pre- 
scribed de- 
clarations. 


Service  of 
notice  on 
candidate. 


When 
council  to 
elect  person 
to  fill 
vacancy. 


Vacancy  In         171. —  (1)  Where  the  office  of  mayor  of  a  city  becomes 
office  of         vacant  fn  anv  vear  and  an  election  to  fill  the  vacancy  has  not 

mayor  of  -    -  •' 

city.  been  ordered  in  a  judicial  proceedmg,  the  council  shall  elect 

one  of  their  number  to  fill  the  office  for  the  remainder  of  the 
term. 


r 
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(2)  Where  the  office  of  mayor,  reeve  or  deputy  reeve  of  a  J,"  j^^yo^ 
town  or  of  reeve  or  deputy  reeve  of  a  village  or  township  be-  ^|®^^  *"^ 
comes  vacant  after  the  1st  day  of  November  in  any  year  or  reeve  in 
after  the  1st  day  of  October  where  a  by-law  has  been  passed  villages." 
under  section  76,  and  an  election  to  fill  the  vacancy  has  not  been 
ordered  in  a  judicial  proceeding,  the  council  may  elect  one  of 

its  number  to  fill  the  office  for  the  remainder  of  the  term. 
R.S.O.  1927,  c.  233,  s.  166  (1,  2). 

(3)  Where  a  vacancy  occurs  in  the  office  of  councillor  after  when 

Vcicancy 

the  first  day  of  November  in  any  year  or  after  the  1st  day  of  need  not 
October  where  a  by-law  has  been  passed  under  section  76  and 
an  election  has  not  been  ordered  in  a  judicial  proceeding,  it 
shall  not  be  necessarv  that  the  vacancy  be  filled  if  the  council 
so  directs.    R.S.O.  1927,  c.  233,  s.  166  (3)  ;  1937,  c.  47,  s.  9. 

(4)  Where  a  vacancy  occurs  in  the  office  of  alderman  where  vacancy  in 
aldermen  are  not  elected  by  general  vote  and  an  election  has  alderman, 
not  been  ordered  in  a  judicial  proceeding',  the  council,  at  a 
meeting  called  for  that  purpose,  shall  elect  a  person  to  fill  the 
vacancy  for  the  unexpired  term  of  the  member  whose  seat  has 
become  vacant.    R.S.O.  1927,  c.  233.  s.  166  (4). 

(5)  Where  the  seat  of  a  member  of  council  is  rendered  vacancies 
vacant  by  reason  of  the  filing  of  the  resignation  mentioned  in  requiring  a 
subsection  2  of  section  53,  the  vacancy  shall  not  be  filled  in  the 
manner  provided  in  section  169  or  170,  but  the  seat  shall  re- 
main vacant  until  the  next  ensuing  annual  election  when  it  shall 
be  filled  in  the  manner  provided  by  this  Act  or  any  special  Act 
which  may  be  applicable,  except  that  the  person  then  elected  to 
fill  the  vacancy  shall  hold  office  only  for  the  remainder  of  the 
term  for  which  the  person  who  vacated  the  office  was  elected  to 
such  office.     1936,  c.  39,  s.  11. 


PART  IV. 

PROCEEDINGS  TO  DECLARE  SEAT  VACANT. 

Procedure. 

172.  In  this  Part,— 

(a)  "Judge"  unless  the  court  is  referred  to  by  name  shall  interpre- 
include  a  jud?e  of  the  Supreme  Court  and  a  iudee  of 

...  .       o  "Judge." 

a  county  or  district  court ; 

(b)  "Master  in  chambers"  shall  include  any  officer  having: "faster  in 
jurisdiction  to  sit  and  act  for  the  master  in  chambers. 
R.S.O.  1927,  c.  233,  s.  167. 


by-election. 
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Who  may 
try  validity 
of  election 
or  right 
to  deputy 
reeve. 


Relator — 
where  right 
to  deputy 
reeve 
contested. 


173. — (1)  The  validity  of  the  election  of  a  member  of  a 
council  or  his  right  to  hold  his  seat,  or  the  right  of  a  local 
municipality  to  a  deputy  reeve,  may  be  tried  and  determined  by 
a  judge  of  the  Supreme  Court,  by  the  master  in  chambers,  or 
by  a  judge  of  the  county  or  district  court  of  the  county  or  dis- 
trict in  which  the  municipality  is  situate. 

(2)  Where  the  right  of  a  municipality  to  a  deputy  reeve  is 
contested  any  municipal  elector  in  the  county  or  where  the 
validity  of  the  election  is  contested,  any  candidate  at  the  election 
or  an  elector  who  gave  or  tendered  his  vote  at  it,  or  where  the 
election  was  by  acclamation,  or  the  right  to  sit  is  contested  on 
the  ground  that  the  member  has  become  disqualified  or  has  for- 
feited his  seat  since  his  election,  an  elector  entitled  to  vote  at 
the  election  may  be  the  relator.    R.S.O.  1927,  c.  233,  s.  168. 


security 
and  proof 
required. 


which^pro-"  174. — (1)  If  within  six  weeks  after  an  election,  or  one 
ceedings  to  month  after  the  acceptance  of  office  by  a  member  of  a  council 
tuted  and  a  person  entitled  to  be  a  relator  shows  by  affidavit  reasonable 
ground  for  supposing  that  the  election  was  not  legal,  or  was  not 
conducted  according  to  law,  or  that  the  person  declared  elected 
was  not  duly  elected,  or  for  contesting  the  validity  of  the  elec- 
tion, or  if  within  six  weeks  after  the  facts  come  to  the  knowl- 
edge of  a  person  entitled  to  be  a  relator  he  shows  by  affidavit 
reasonable  ground  for  supposing  that  a  member  of  a  council 
has  forfeited  his  seat  or  become  disqualified  since  his  election, 
the  judge  or  the  master  in  chambers,  as  the  case  may  be,  shall 
give  his  fiat,  authorizing  the  relator,  upon  entering  into  a  recog- 
nizance as  hereinafter  provided,  and  the  same  being  allowed  as 
sufficient,  to  serve  a  notice  of  motion  to  determine  the  matter. 


Recogniz- 
ance. 


(2)  The  recognizance  shall  be  entered  into  before  the  judge 
or  master  in  chambers  granting  the  fiat  or  before  a  commis- 
sioner for  taking  affidavits,  by  the  relator  in  the  sum  of  $200 
and  by  two  sureties,  to  be  allowed  as  sufficient  by  the  judge  or 
master  in  chambers  upon  affidavit  of  justification,  each  in  the 
sum  of  $100,  and  shall  be  conditioned  to  prosecute  the  motion 
with  effect  and  to  pay  to  the  person  against  whom  it  is  made 
any  costs  which  may  be  adjudged  to  him  against  the  relator. 

(3)  When  the  recognizance  has  been  allowed  as  sufficient, 
the  judge  or  master  in  chambers  by  whom  it  is  allowed  shall 
note  upon  it  and  upon  the  fiat  allowing  service  of  the  notice  of 
motion,  the  words  "Recognisance  allowed"  and  shall  initial  the 
same. 

Proceedings        (4)  Where  the  proceedings  are  taken  before  a  judge  of  the 

entiued.         Supreme  Court  or  before  the  master  in  chambers,  they  shall  be 

entitled  in  the  Supreme  Court,  and  where  they  are  taken  before 


Allowance 
of  recogniz- 
ance. 
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a  judge  or  a  county  or  district  court,  they  shall  be  entitled  in  ' 

that  court.    R.S.O.  1927,  c.  233,  s.  169. 

175.  The  relator  in  his  notice  of  motion  shall  set  forth  his  contents 
name  in  full,  his  occupation  and  place  of  residence,  and  the  of  motion, 
interest  which  he  has  in  the  election,  whether  as  candidate  or  as 

an  elector,  and  shall  state  specifically  under  distinct  heads  all 
the  grounds  of  objection  to  the  validity  of  the  election  com- 
plained of,  and  in  favour  of  the  validity  of  the  election  of  him- 
self or  of  any  other  person,  where  the  relator  claims  that  he  or 
that  such  person  was  duly  elected,  or  the  grounds  of  forfeiture 
or  disqualification,  as  the  case  may  be,  R.S.O.  1927,  c.  233, 
s.  170. 

176.  Before  serving  the  notice  of  motion,  the  relator  shall  Affidavits, 

etc    to  be 
file  all  the  affidavits  and  material  upon  which  he  intends  to  me'd. 

move,  except  where  oral  evidence  is  to  be  taken,  and  in  that 
case  he  shall  name  in  the  notice  the  witnesses  whom  he  pro- 
poses to  examine.    R.S.O.  1927,  c.  233,  s.  171. 

177.  The  notice  of  motion  shall  be  served  within  two  weeks  Service  of 
from  the  date  of  the  fiat,  unless  upon  a  motion  to  allow  sub-  of  motion, 
stituted  service  the  judge  or  master  in   chambers  otherwise 
orders,  and  not  less  than  seven  clear  days  before  the  day  on 

which  the  motion  is  returnable,  and  shall  be  served  personally, 
unless  the  person  to  be  served  avoids  personal  service,  in  which 
case  an  order  mav  be  made  for  substituted  service.  R.S.O. 
1927,  c.  233,  s.  172. 

178.  Where  the  relator  alleges  that  he  or  some  other  person  Where 
was  duly  elected,  the  motion  shall  be  to  try  the  validity  of  the  claims  that 
the  election  complained  of  and  of  the  alleged  election  of  the  another  was 
relator  or  other  person.    R.S.O.  1927,  c.  233,  s.  173.  elected. 

179.  Where  the  grounds  of  objection  apply  to  two  or  more  one  motion 
persons  elected  or  sitting  as  members  of  a  council,  the  relator  Ifveraf 
may  proceed  by  one  motion  against  all  of  them.    R.S.O.  1927,  persons. 

c.  233,  s.  174. 

180.  On  the  hearing  of  the  motion,  the  relator  shall  not  be  Hearing  of 
allowed  to  object  to  the  election  of  the  person  complained  of  "™°*'°"- 

or  to  support  the  election  of  himself  or  of  any  person  alleged 
to  have  been  duly  elected  or  to  attack  the  right  of  any  member 
to  sit  on  any  ground  not  specified  in  the  notice  of  motion ;  but 
the  judge  or  the  master  in  chambers  may  entertain  any  sub- 
stantial ground  of  objection  to  or  in  support  of  the  vaHdity  of 
the  election  of  either  or  any  of  the  parties  which  may  appear  in 
evidence  before  him.    R.S.O.  1927,  c.  233,  s.  175. 
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Sec.   181, 


Who  to  hear       181.  Where  more  motions  than  one  are  made  to  try  the 

motions  ,.,,•  1-1  •/•! 

when  more    vahclity  of  the  election,  or  the  right  to  sit  of  the  same  person. 

an  one.        ^jj  ^^   them  shall  be  made  returnable,  and  unless  otherwise 

directed  by  a  judge  of  the  Supreme  Court,  shall  be  heard  and 

determined  by  the  judge  or  master  in  chambers  before  whom 

the  motion,  notice  of  which  was  first  served,  is  returnable,  and 

one  order  upon  all,  or  a  separate  order  upon  one  or  more  of 

them  may  be  made,  as  he  may  deem  proper,     R.S.O,   1927, 

c.  233,  s.  176. 


Requiring 
clerlt    to 
attend  witli 
rolls,  voters' 
lists,    etc. 


182.  The  judge  or  master  in  chambers  may  require  the 
clerk  of  any  moinicipality  to  produce  before  him  or  to  forward 
under  seal  to  the  clerk  of  the  county  or  district  court  for  the 
purpose  of  production,  such  assessment  rolls,  collector's  rolls, 
ballot  papers,  books,  voters'  and  other  lists,  and  other  records 
of  the  election  and  papers  in  his  hands  connected  with  or  re- 
lating to  it  as  the  judge  or  master  in  chambers  may  deem  pro- 
per.   R.S.O.  1927,  c.  233,  s,  177. 


Taliing  of 
evidence  to 
be  used  on 
motion. 


183.  Where  the  motion  is  returnable  before  a  judge  of  the 
Supreme  Court,  he  may  direct  that  the  evidence  to  be  used  on 
the  hearing  of  the  motion  be  taken  orally  in  the  presence  of 
counsel  for  or  after  notice  to  all  parties  interested  before  a 
special  examiner  or  a  judge  of  a  county  or  district  court,  who 
shall  return  the  evidence  so  taken  to  the  proper  officer  of  the 
Supreme  Court.    R.S.O.  1927,  c.  233,  s.  178. 


Returning 
officer,  etc., 
may  be  made 
a  party. 


Person  en- 
titled to  be 
a  relator 
may  prose- 
cute or 
defend. 


Costs. 


184. — (1)  The  judge  or  master  in  chambers,  at  any  stage 
of  the  proceedings,  may, — 

(a)  add  the  returning  officer  or  any  deputy  returning 
officer  or  other  person  as  a  party  to  the  proceedings; 

(b)  allow  any  person  entitled  to  be  a  relator  to  intervene 
and  prosecute,  or  to  defend,  and  may  grant  a  reason- 
able time  for  that  purpose. 

(2)  An  intervening  party  shall  be  liable  for  or  entitled  to 
costs  like  any  other  party  to  the  proceedings.  R.S.O.  1927, 
c.  233,  s.  179. 


Mode  of 
trial. 


185. — (1)  The  judge  or  master  in  chambers  shall,  in  a 
summary  manner,  without  formal  pleadings,  hear  and  deter- 
mine the  questions  raised  by  or  upon  the  motion,  and,  subject 
to  subsection  2,  may  inquire  into  the  facts  on  affidavit,  by  oral 
testimony,  or  by  an  issue  framed  by  him  and  sent  to  be  tried  by 
a  jury  in  any  court  named  by  him,  or  by  one  or  more  of  those 
means. 
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(2)  Where  a  question  is  raised  as  to  whether  the  candidate  of  'cornjpt 
or  anv  voter  has  been  eaiihv  of  any  violation  of  sections  199  to  practice  to 
201.  affidavit  evidence  shall  not  be  used  to  prove  the  offence,  orally, 
but  it  shall  be  proved  by  oral  evidence  taken  before  the  judge 

or  before  a  special  examiner  or  a  judge  of  a  county  or  district 
court,  upon  an  order  of  reference  to  him  for  that  purpose  by 
the  judge  of  the  Supreme  Court,  if  the  motion  is  returnable 
before  a  judge  of  the  Supreme  Court,  or  before  the  master  in 
chambers  or  the  judge  of  the  county  or  district  court  if  the 
motion  is  returnable  before  him. 

(3)  Where  the  seat  is  claimed  for  any  person,  if  a  candidate  striking 
is  proved  to  have  been  guilt}',  himself  or  by  any  person  on  his 
behalf,  of  bribery  or  of  a  corrupt  practice  with  respect  to  a 

voter  who  voted  at  the  election,  or  if  a  voter,  who  is  employed 
on  behalf  of  such  candidate  and  is  disqualified  under  sub- 
section 1  of  section  62,  is  proved  to  have  voted,  there  shall  be 
struck  off  the  number  of  votes  given  for  such  candidate  one 
vote  for  every  such  voter.    R.S.O.  1927,  c.  233,  s.  180. 

186. —  (1)  Where  the  election  complained  of  is  adjudged  to  if  election 
be  invalid,  the  order  shall  provide  that  the  person  found  not  to  ordtr  ^or 
have  been  duly  elected  be  removed  from  the  office,  and  if  it  is  from^offlce 
determined  that  any  other  person  was  duly  elected  that  he  be  «>'  person 
admitted  forthwith  to  the  office.  elected,  etc. 

(2)  Where  it  is  determined  that  no  other  person  was  duly  order 
elected,  or  that  a  person  duly  elected  has  become  disqualified  or  election, 
has  forfeited  his  seat,  the  order  shall  provide  for  the  removal 
from  office  of  such  last-mentioned  person  and,  except  as  pro- 
vided by  section  170,  for  the  holding  of  a  new  election.    R.S.O. 
1927,  c.  233,  s.  181. 

187.  Where  the  election  of  all  the  members  of  a  council  is  Order  for 
adjudged  to  be  invalid,  or  where  it  is  determined  that  all  of  tion  to^^be 
them  have  become  disqualified  or  have  forfeited  their  seats,  the  cierk^  or  *° 
order  for  their  removal,  and  for  the  election  of  new  members  sheriff, 
in  their  places  or  for  the  admission  of  others  adjudged  to  be 
legally  elected,  and  for  an  election  to  fill  the  remaining  seats  in 
the  council,  shall  be  directed  to  the  clerk  of  the  municipality  or 
where  there  is  no  clerk  to  the  sheriff  of  the  county  or  district  in 
which  the  municipality  is  situate,  who  shall  have  all  the  powers 
for  causing  the  election  to  be  held  which  a  municipal  council  or 
any  member  or  officer  of  it  has  in  order  to  fill  a  vacancy  in  it. 
R.S.O.  1927,  c.  233,  s.  182. 

188. —  (1)   Where  an  election   is  adjudged  to  be  invalid  where 
owing  to  the  improper  refusal  of  the  returning  officer  or  of  a  fivaVw" 
deputy  returning  officer  to  receive  a  ballot  paper  tendered  by  or 
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Right  of 

action 

against 

officers 

preserved. 


to  give  a  ballot  paper  to  an  elector,  or  owing  to  such  officer 
having  put  into  the  ballot  box  a  ballot  paper  which  was  not 
lawfully  received  from  an  elector,  the  judge  or  master  in  cham- 
bers may  order  that  the  costs  of  the  proceedings  to  unseat  the 
person  declared  elected,  or  any  pyart  of  them,  be  paid  by  such 
returning  officer  or  deputy  returning  officer. 

(2)  Nothing  in  this  section  shall  affect  any  right  of  action 
against  the  returning  officer  or  deputy  returning  officer  or  re- 
lieve him  from  any  penalty  to  which  he  may  be  liable  under  this 
Act.    R.S.O.  1927,  c.  233,  s.  183. 


Order. 


Amendment 
of  order. 


189. — (1)  After  the  adjudication,  an  order  shall  be  drawn 
up,  stating  concisely  the  ground  and  effect  of  the  decision. 

(2)  The  order  may  be  at  any  time  amended  by  the  judge  or 
master  in  chambers  in  any  matter  of  form,  and  shall  have  the 
same  force  and  effect  as  a  writ  of  mandamus  formerly  had  in 
the  like  case.    R.S.O.  1927,  c.  233,  s.  184. 


Judgment 
to  be  re- 
turned to 
proper 
officer 
of  court. 


190.  The  judge  or  master  in  chambers  forthwith  after  ren- 
dering his  decision  shall  return  the  same  with  all  things  had 
before  him  touching  the  proceeding,  to  the  proper  officer  of  the 
court,  there  to  remain  of  record  as  a  judgment  of  the  court, 
and  the  judgment  may  be  enforced  for  the  costs  awarded  by 
execution  and  in  other  respects  in  the  same  manner  as  an  order 
of  mandamus.    R.S.O.  1927,  c.  233,  s.  185. 


Appeals 
from 

master  in 
cliambers 
or  county 
judge. 


Procedure 
on  appeal. 


191. — (1)  The  decision  of  a  judge  of  the  Supreme  Court 
shall  be  final,  but  an  appeal  shall  lie  from  the  decision  or  order 
of  the  master  in  chambers  or  of  a  judge  of  a  county  or  district 
court  to  a  judge  of  the  Supreme  Court  whose  decision  shall  be 
final. 

(2)  The  practice  and  procedure  on  and  in  relation  to  the 
appeal  shall  be  the  same,  as  nearly  as  may  be,  as  in  the  case  of 
an  appeal  from,  a  decision  of  the  master  in  chambers  in  an 
action  or  proceeding  in  the  Supreme  Court.  R.S.O.  1927, 
c.  233,  s.  186. 


Disqualifi- 
cation of 
candidate 
guilty  of 
corrupt 
practice. 


Report  to 
be  made 
to  clerk. 


192. — (1)  A  candidate  elected  who  is  found  to  have  been 
guilty  of  bribery,  or  of  a  corrupt  practice,  shall  forfeit  his  seat, 
and  shall  be  ineligible  as  a  candidate  at  any  election  for  two 
years  thereafter. 

(2)  The  judge  or  master  in  chambers  shall  report  to  the 
clerk  of  the  municipality  in  which  the  offence  was  committed 
the  name  of  every  candidate  who  has  been  so  found  guilty,  and 
the  clerk  shall  enter  his  name  in  a  book  to  be  kept  for  that  pur- 
pose.   R.S.O.  1927,  c.  233,  s.  187. 
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Disclaimer. 

193.  Any  person  elected  may  at  any  time  after  the  election,  iHsciaimer 
and  before  it  is  complained  of,  deHver  to  the  clerk  of  the  muni-  election 
cipahty  a  disclaimer  signed  by  him,  to  the  effect  following :  of. 

"I,  A.B.,  hereby  disclaim  all  right  to  the  office  of 

for  the  of 

,  in  the  county  (or 

district)  of  ,  and  all  defence  of  any  right  I 

may  have  to  the  same. 

Dated  day  of  ,  ig      . 

A.B." 
R.S.O.  1927,  c.  233,  s.  188. 

194.  A  person  whose  election  is  complained  of,  unless  it  is  when 
complained  of  on  the  ground  of  bribery  or  corrupt  practices  on  may"dis- 
his  part,  or  a  person  whose  seat  is  attacked  on  the  ground  that  <^'*""- 
he  has  become  disqualified  or  has  forfeited  his  seat,  may,  within 

one  week  after  service  on  him  of  the  notice  of  motion,  transmit 
by  registered  post,  or  deliver,  if  the  proceedings  are  in  the 
Supreme  Court,  to  the  Registrar  of  the  Supreme  Court  of  On- 
tario, at  Osgoode  Hall,  Toronto,  or  if  the  proceedings  are  in  a 
county  or  district  court  to  the  judge  of  that  court,  and  to  the 
relator  or  his  solicitor,  a  disclaimer  signed  by  him  to  the  effect 
following : 

"I,  A.B.,  upon  whom  a  notice  of  motion,  in  the  nature 
of  a  quo  warranto,  has  been  served  for  the  purpose  of 
contesting  my  right  to  the  office  of 
for  the  of  ,  in  the  county  (or 

district)  of  ,  hereby  disclaim  the  said 

office,  and  all  defence  of  any  right  I  may  have  to  the 
same. 

Dated  day  of  ,  jp      . 

A.B." 
R.S.O.  1927,  c.  233,  s.  189. 


195.  A  person  disclaiming  shall  deliver  a  duplicate  of  his  Duplicate  of 
disclaimer  to  the  clerk  of  the  municipality,  and  the  clerk  shall  ^i^be*"^^'^ 
forthwith  communicate  it  to  the  council.    R.S.O.  1927,  c.  233,  delivered 
s.  190.  '°  "'"'■^• 


196. — (1)  A  disclaimer  in  accordance  with  section  193  or  Disclaimer 
194  shall  operate  as  a  resignation.  ^°  °rSnl- 

tion. 

(2)  A  disclaimer  in  accordance  with  section  193  shall  relieve  Costs, 
the  person  making  it  from  all  liability  for  costs. 
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notTo*be^^        (3)  Costs  shall  not  be  awarded  against  a  person  disclaiming 
awarded.        under  section  194,  unless  he  consented  to  his  nomination  or 
accepted  the  office.    R.S.O.  1927,  c.  233,  s.  191. 


Rules  of  Practice. 


Judges  to 
make  rules, 
etc. 


197.  The  judges  of  the  Supreme  Court  may  make  rules 
regulating  the  practice  and  procedure  in  relation  to  proceedings 
under  this  Part,  including  the  costs  of  and  incidental  to  them, 
and  as  to  matters  not  provided  for  in  it,  or  by  rules  of  court, 
the  practice  and  procedure  of  the  Supreme  Court  shall  be  ap- 
pHcable.    R.S.O.  1927,  c.  233,  s.  192. 


Procedure 
substituted 
for  quo 
warranto 
proceeding.s. 


198.  Proceedings  for  the  removal  from  office  of  a  person 
whose  election  is  alleged  to  have  been  undue  or  illegal,  or  who 
is  alleged  not  to  have  been  duly  elected,  whether  or  not  the  seat 
is  claimed  by  or  on  behalf  of  the  relator  or  any  other  person, 
and  proceedings  to  have  the  right  of  a  person  to  sit  in  a  council 
determined  shall  be  had  and  taken  under  the  provisions  of  this 
Part  and  not  by  quo  warranto  proceedings  or  by  an  action  in 
any  court.    R.S.O.  1927,  c.  233,  s.  193. 


PART  V. 


BRIBERY  AND  CORRUPT  PRACTICES. 


Bribery — 
who  guilty 
of. 

Bribing 
voter  or 
procuring 
bribery  by 
money. 


By  gift  or 
olTer  or 
promise  of 
employment. 


199.^ — ( 1 )    Every  person  who, — 

(a)  directly  or  indirectly,  himself  or  by  any  other  person 
on  his  behalf,  gives,  lends  or  agrees  to  give  or  lend, 
or  oflfers  or  promises  any  money  or  valuable  con- 
sideration, or  promises  to  procure,  or  to  endeavour  to 
procure  any  money  or  valuable  consideration  to  or 
for  any  voter,  or  to  or  for  any  person  on  behalf  of 
any  voter,  or  to  or  for  any  person  in  order  to  induce 
any  voter  to  vote,  or  refrain  from  voting  or  corruptly 
does  any  such  act  on  account  of  any  voter  having 
voted  or  refrained  from  voting  at  an  election ;  or 

(b)  directly  or  indirectly,  himself  or  by  any  other  person 
on  his  behalf,  gives  or  procures,  or  agrees  to  give 
or  procure,  or  offers  or  promises  any  office,  place  or 
employment,  or  promises  to  procure  or  to  endeavour 
to  procure  any  office,  place  or  employment  to  or  for 
any  voter,  or  to  or  for  any  other  person  in  order  to 
induce  any  voter  to  vote,  or  refrain  from  voting  or 
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corruptly  does  any  such  act  on  account  of  any  voter 
having  voted  or  refrained  from  voting  at  an  election ; 
or 

(c)  directly  or  indirectly,  himself  or  by  any  other  person  to  induce 
on   his    behalf,    makes    any    such    gift,    loan,    offer,  procure 
promise,  procurement  or  agreement,   to   or   for  any  ^^^dTdate 
person,  in  order  to  induce  such  person  to  procure  oro*"  endeavour 

,  .  ,.  ,  to  procure. 

endeavour  to  procure  the  return  of  any  candidate,  or 
the  vote  of  any  voter  at  an  election ;  or 

(rf)  upon  or  in  consequence  of  any  such  gift,  loan,  offer,  Receiving 
promise,  procurement  or  agreement,  procures  or  en- cure^ return* 
gages,  promises  or  endeavours  to  procure  the  return  °*  candidate, 
of  any  candidate,  or  the  vote  of   any  voter  at  an 
election;  or 

(e)  advances  or  pays,  or  causes  to  be  paid,  money  to  or  Advancing 

.1  r  -1  •,,•■,         money  to 

to  the  use  of  any  other  person,  with  the  intent  that  be  spent 
such  money  or  any  part  of  it  shall  be  expended  in  p"rac't[ceJ!* 
corrupt  practices  at  an  election,  or  who  knowingly 
pays  or  causes  to  be  paid  money  to  any  person  in 
discharge  or  repayment  of  money  wholiy  or  in  part 
expended  in  corrupt  practices  at  an  election ;  or 

(/)   directly  or  indirectly,  himself  or  by  any  other  person  Applying 
on  his  behalf,  on  account  of,  and  as  payment   for  or  employ- 
voting  or  for  having  voted,  or  for  illegally  agreeing  TOlisideVa- 
or  having  agreed  to  vote  for  any  candidate  at  an  elec-  v*ot"ing' 
tion,  or  on  account  of,  and  as  payment  for  having 
illegally  assisted  or  agreed  to  assist  any  candidate  at 
an  election,  applies  to  such  candidate,  or  to  his  agent, 
for  the  gift  or  loan  of  any  money  or  valuable  con- 
sideration, or  for  the  promise  of  the  gift  or  loan  of 
any  money  or  valuable  consideration,  or  for  any  office, 
place  or  employment,  or  the  promise  of  any  office, 
place  or  employment;  or 

(g)  before  or  during  an  election,  directly  or  indirectly.  Receiving 

,•  If         L  1  .-111,.  •  money, 

himself  or  by  any  other  person  on  his  behalf,  receives,  office,  etc.. 
agrees   or   contracts    for   any   money,   gift,   loan   or  vo^e<L^*"^ 
valuable  consideration,  office,  place  or  employment, 
for  himself  or  any  other  person,  for  voting  or  agree- 
ing to  vote,  or  for  refraining  or  agreeing  to  refrain 
from  voting  at  an  election;  or 

(h)  after  an  election,  directly  or  indirectly,  himself  or  by  ^Q^®Jy'"|r. 
any  other  person  on  his  behalf,  receives  any  money  i^Pti.y  after 
or  valuable   consideration   for   having  voted   or   re- 
frained from  voting,  or  for  having  induced  any  other 
person  to  vote  or  refrain  from  voting  at  an  election ; 
or 
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Giving  or 
promising: 
office  to 
candidate 
to  stand  or 
withdraw. 


Penalty. 


Personal 
expenses  of 
candidates. 


(i)  in  order  to  induce  a  person  to  allow  himself  to  be 
nominated  as  a  candidate,  or  to  refrain  from  becoming 
a  candidate,  or  to  withdraw  if  he  has  become  a  can- 
didate, gives  or  procures  any  oflfice,  place  or  employ- 
ment, or  agrees  to  give  or  procure  or  offers  or 
promises  to  procure,  or  endeavours  to  procure  any 
office,  place  or  employment  for  such  person,  or  for 
any  other  person, 

shall  be  guilty  of  bribery,  shall  be  disqualified  from  voting  at 
any  election  for  two  years,  and  shall  incur  a  penalty  of  $200, 
and  shall  also  be  liable  to  imprisonment  for  any  term  not  ex- 
ceeding six  months.     (See  section  521,  post.) 

(2)  The  actual  personal  expenses  of  a  candidate,  his  reason- 
able expenses  for  actual  professional  services  performed,  and 
bona  fide  payments  for  the  fair  cost  of  printing  and  advertising 
and  other  lawful  and  reasonable  expenses  in  connection  with 
the  election,  incurred  by  the  candidate  or  any  agent  in  good 
faith  and  without  any  corrupt  intent,  shall  be  deemed  to  be 
expenses  lawfully  incun-ed,  an5  the  payment  thereof  shall  not 
be  a  contravention  of  this  Act.    R.S.O.  1927,  c.  233,  s.  194. 


Conveying  200. — (1)  A  candidate  who  himself  or  by  any  other  per- 

poii.  son  on  his  behalf  and  every  other  person  who, — 

(a)  hires  or  promises  to  pay  or  pays  for  a  conveyance  to 
carry  a  voter  to  or  near  or  from  or  on  the  way  to  or 
from  a  polling  place;  or 

(&)  pays  the  travelling  or  other  expenses  of  a  voter  in 
going  to  or  returning  from  a  polling  place ; 

and  every  person  who  for  a  valuable  consideration  provides  or 
furnishes  a  conveyance  knowing  that  it  is  to  be  used  to  carry  a 
voter  other  than  the  hirer  to,  or  near,  or  from,  or  on  the  way 
to  or  from  a  polling  place  shall  be  guilty  of  a  corrupt  practice 
and  shall  incur  a  penalty  of  $100,  and,  if  a  voter,  shall  be 
disqualified  from  voting  at  the  election;  but  this  subsection 
shall  not  apply  to  the  carrying  of  voters  to  the  poll  in  a  con- 
veyance used  by  the  candidate  personally  on  polling  day, 

(2)  Every  person  who  provides  or  furnishes  transportation 
free  of  charge  or  at  a  diminished  rate  to  a  voter  to,  or  near,  or 
from,  or  on  the  way  to  or  from  a  polling  place,  and  whether 
passes  or  tickets  or  the  like  are  or  are  not  supplied,  shall  be 
guilty  of  a  corrupt  practice  and  shall  incur  a  penalty  of  $100, 
and,  if  a  voter,  shall  be  disqualified  from  voting  at  the  election. 

ufpr^vate  ^^      (^)  ^^"^^  ^^  provided  in  subsection  1  nothing  in  this  Act  con- 
veiiicies.         tained  shall  render  it  unlawful  for  any  person  to  provide  his 


FurnisViing 
transport- 
ation to 
voters. 
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own  private  vehicles  for  the  purpose  of  taking  voters  to  and 
from  the  poll  free  of  charge. 

(4)  "Conveyance,"  for  the  purposes  of  this  section,  shall  ance  "^^* 
include  a  horse,  team,  carriage,  cab,  vehicle,  boat  or  vessel,  meaning  of. 
R.S.O.  1927,  c.  233,  s.  195. 

201. —  (1)  Everv  person  who.  directly  or  indirectlv.  him- undue 

,-  ,  ,     ^  i-<ii<-  i'  influence. 

self,  or  by  any  other  person  on  his  behalf,  uses  or  threatens  to 
use  force,  violence,  or  restraint,  or  inflicts  or  threatens  to  in- 
flict injur}-,  damage,  harm  or  loss,  or  in  any  manner  practises 
intimidation  upon  or  against  a  voter  in  order  to  induce  or  com- 
pel him  to  vote,  or  refrain  from  voting,  or  on  account  of  his 
having  voted  or  refrained  from  voting,  or  who,  by  abduction, 
duress,  or  false  or  fraudulent  pretence,  device  or  contrivance, 
impedes,  prevents  or  otherwise  interferes  with  the  free  exercise 
of  the  franchise  of  a  voter,  or  thereby  compels,  induces  or  pre- 
vails upon  a  voter  to  vote  or  refrain  from  voting,  shall  be  guilty 
of  a  corrupt  practice  and  shall  be  disqualified  from  voting  for 
two  years  and  shall  incur  a  penalty  of  $200,  and  shall  also  be 
liable  to  imprisonment  for  any  term  not  exceeding  one  year. 

(2)  It  shall  be  a  false  pretence  within  the  meaning  of  this  Pretence, 

.  ^  ,-  ,  .,.,,,       thatbaUot 

section  to  represent  to  a  voter,  directly  or  indirectly,  that  the  not  secret, 
ballot  to  be  used,  or  the  mode  of  voting  at  an  election,  is  not 
secret.    R.S.O.  1927,  c.  233,  s.  196. 

202.  The  clerk  shall  furnish  every  deputy  returning  crfRcer  posting 
with  at  least  two  copies  of  sections  199  to  201.  and  the  deputy  »'  provisions 

rr  t     t  •  •  '^     -^  as  to  corrupt 

returning  officer  shall  post  the  same  in  conspicuous  places  at  practices, 
the  polling  place.    R.S.O.  1927,  c.  233,  s.  197. 

203. — (1)   No  person  shall  be  excused  from  answering  any  witnesses 
question  put  to  him  in  an  action  or  proceeding  touching  or  con-  "rom^*^"^ 
ceming  an  election,  or  the  conduct  of  any  person  thereat,  or  in  ^^ound  of 
relation  thereto,  on  the  ground  of  any  privilege,  or  on  theprivUege, 
ground  that  the  answer  will  tend  to  criminate  him,  or  subject 
him  to  any  penalty  under  this  Act. 

(2)   No  answer  given  by  any  person  claiming  to  be  excused  Answers  of 
on  the  ground  of  privilege,  or  on  the  ground  that  such  answer  to^bl^^d' 
will  tend  to  criminate  him  or  subject  him  to  any  penalty  under  ff^yj^g*^"" 
this  Act,  shall  be  used  in  any  proceeding  thereunder  against  s:«ves  cer- 
such  person,  if  the  judge  or  officer  before  whom  he  is  examined 
gives  to  the  witness  a  certificate  that  he  claimed  the  right  to  be 
excused  on  either  of  such  grounds,  and  made  full  and  true 
answer,  to  the  satisfaction  of  the  judge.    R.S.O.  1927,  c.  233, 
s.  198. 
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Sec.  204. 


When  No  Penalty  Recoverable. 


When 
penalty  for 
corrupt 
practice 
not  to  be 
recoverable. 


204.  No  pecuniary  penalty  shall  be  recoverable  for  bribery 
or  a  corrupt  practice  if  it  appears  that  the  person  charged  and 
another  person  or  other  persons  were  together  guilty  of  the  act 
charged,  either  as  giver  and  receiver,  or  as  accomplices  or 
otherwise,  and  that  the  person  charged  has  previously  bona 
fide  prosecuted  such  other  person  or  persons  or  any  of  them  for 
the  offence;  but  this  provision  shall  not  apply  if  the  judge 
before  whom  the  person  claiming  the  benefit  of  it  is  charged, 
certifies  that  it  clearly  appears  to  him  that  the  person  so  charged 
took  the  first  step  towards  the  commission  of  the  offence,  and 
that  he  was  in  fact  the  principal  offender.  R.S.O.  1927,  c.  233, 
s.  199. 


PART  VI. 
MEETINGS  OF  MUNICIPAL   COUNCILS. 

First  Meeting  of  Council. 


First  meet- 
ing: of 
council. 


205. —  (1)  Subject  to  subsection  2,  the  first  meeting  of 
every  council,  except  a  county  council,  shall  be  held  on  the 
second  Monday  in  January  of  the  year  for  which  the  council  is 
elected,  at  eleven  o'clock  in  the  forenoon,  and  the  first  meeting 
of  every  county  council  shall  be  held  on  the  third  Tuesday  of 
the  same  month,  at  two  o'clock  in  the  afternoon,  but  the  council 
of  any  county  may,  by  by-law,  provide  that  the  first  meeting 
shall  be  held  at  half-past  seven  o'clock  in  the  afternoon  of  such 
third  Tuesday.  R.S.O.  1927,  c.  233,  s.  200  (1)  ;  1936,  c.  39, 
s.  12. 

(2)  The  council  of  any  local  municipality  in  which  a  by- 
law passed  under  the  provisions  of  section  76  is  in  effect,  may 
hold  its  first  meeting  on  the  first  Monday  in  January,  except 
where  that  day  is  a  holiday,  and  in  that  case  on  the  following 
Tuesday,  and  may  fix  by  by-law  the  hour  at  which  such  meet- 
ing shall  be  held. 

Declarations       (3)   No  business  shall  be  proceeded  with  at  the  first  meeting 
before  busi-   Until  after  the  declarations  of  office  and  qualification  have  been 

made  by  all  the  members  who  present  themselves   for  that 

purpose. 

^rTeemed  ^"^^   ^  council  shall  be  deemed  to  be  organized  within  the 

organized.      meaning  of  this  Act  when  the  declarations  of  office  and  quali- 
fication have  been  made  by  a  majority  of  the  members,  and  it 


First 
meeting* 
where  by- 
law   passed 
under  s.   76. 
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may  be  organized  and  business  may  be  proceeded  with  notwith- 
standing the  failure  of  any  of  the  other  members  to  make  such 
declarations.    R.S.O.  1927,  c.  233,  s.  200  (2-4). 

206.  A  member  of  a  county  council  shall  not  take  his  seat  Certificate 
until  he  has  filed  with  the  clerk  of  the  county  council  a  certifi-°*  election, 
cate  (Form  18).  under  the  hand  of  the  clerk  of  the  munici- 
pality for  which  he  was  elected  and  the  seal  of  the  corporation. 
R.S.O.  1927,  c.  233,  s.  201. 

207. —  (1)   In  each  vear  at  the  first  meeting  of  a  countv  Warden. 

•1  1  •   1  •    '•  r     11     1  1  •  1     '    election  of. 

council  at  which  a  majority  of  all  the  members  is  present,  they 

shall  organize  as  a  council  and  elect  one  of  the  members  to  be 

warden. 

(2)  The  clerk  shall  preside,  or  if  there  is  no  clerk,  the  mem-  cierk  to 

o  reside 

hers  present  shall  select  a  member  to  preside,  and  the  person  so 
elected  may  vote  as  a  member. 

(3)  Subject  to  subsection  4  and  to  section  218,  the  warden  ^1*^^^^^^^ 
shall  be  elected  in  the  manner  provided  by  resolution  of  the 
council  passed  prior  to  the  election. 

(4)  In  case  of  an  equality  of  votes,  the  reeve,  or  in  his  case  of 
absence  the  deputy  reeve,  or  if  there  are  more  deputy  reeves  of  votes, 
than  one,  the  first  deputy  reeve,  of  the  municipality  which  for 

the  preceding  year  had  the  largest  equalized  assessment,  shall 
have  a  second  or  casting  vote.    R.S.O.  1927,  c.  233,  s.  202. 

Place  of  Meeting. 

208.  The  first  meeting  of  a  countv  council  shall  be  held  at  Pia.ce  of  first 

1  1     11  -r    1  •  1  -r   'i  •  meeting 

the  countv  hall  if  there  is  one,  and  if  there  is  none,  at  the  court  of  county 
house.    R.S.O.  1927,  c.  233,  s.  203.  *=''""*="■ 

209.  The  subsequent  meetings  of  the  county  council,  and  subsequent 
all  meetings  of  every  other  council  shall  be  held  at  such  place  as  ™®^t*"fi^s. 
the  council  from  time  to  time  appoints.     R.S.O.  1927,  c.  233, 

s.  204. 

210. — (1)   The   council   of   a   county   in   which  an   urban  Location  of 
municipality  lies  may  hold  its  meetings,  keep  its  public  offices  towns^ip"*^ 
and  transact  all  the  business  of  the  corporation  and  of  its®'"^®^- 
officers  and  servants  within  such  municipality,  and  may  acquire 
or  rent  and  hold  such  real  estate  therein  and  erect  such  build- 
ings thereon  as  may  be  convenient  for  such  purpose. 

(2)  The  council  of  a  township  shall  have  the  like  power  in 
respect  of  an  adjacent  urban  municipality  or  township  in  the 
same  county.    R.S.O,  1927,  c.  233,  s.  205. 
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Ordinary  211. —  (1)  The  ordinary  meetings  of  every  councU  shall  be 

to  be  open,    open,  and  no  j)erson  shall  be  excluded  therefrom  except  for 
improper  conduct. 

Exclusion  (2)  The  head  or  other  presiding  officer  may  expel  or  ex- 

of  certain  ,     ,      i-  ^-  t.       i  u  -u         r 

persons.         clude  fiom  any  meeting  any  person  who  has  been  guilty  of 
improper  conduct  at  such  meeting.    R.S.O.  1927,  c.  233,  s.  206. 

Quorum.  212. — (1)  A  majority  of  the  whole  number  of  members 

required  to  constitute  a  council  shall  be  necessary  to  form  a 
quorum. 

Where  coun-      (2)  Where  a  council  consists  of  only  five  members,  the  con- 
of  five  current  votes  of  at  least  three  of  them  shall  be  necessary  to 

members.       ^^^^  ^^^  resolution  or  other  measure.     R.S.O.  1927,  c.  233, 
s.  207. 


Head  of  213. —  (1)  The  head  of  the   council   shall  preside   at   all 

preside  ^°      meetings,  and  may  at  any  time  summon  a  special  meeting,  and 

it  shall  be  his  duty  to  do  so  when  requested  in  writing  by  a 

majority  of  the  members. 

(2)  In  the  absence  of  the  head  of  the  council  or  if  his  office 
is  vacant,  a  special  meeting  may  be  summoned  by  the  clerk 
upon  a  requisition  signed  by  a  majority  of  the  members.  R.S.O. 
1927,  c.  233,  s.  208. 


Special 
meetings. 


IMace  of 

special 

meeting. 


214.  If  there  is  no  by-law  or  resolution  fixing  the  place  of 
meeting,  a  special  meeting  shall  be  held  at  the  place  where  the 
then  last  meeting  was  held,  and  a  special  meeting  may  be  either 
open  or  closed  as  in  the  opinion  of  the  council  expressed  by 
resolution  in  writing  the  public  interest  requires.  R.S.O.  1927, 
c.  233,  s.  209. 


Appointment 
of  presiding 
officer  in 
absence  of 
head. 


215.  In  the  absence  of  the  head  of  the  council,  or  if  his 
office  is  vacant,  the  council  may,  from  among  the  members, 
appoint  a  presiding  officer,  who  during  such  absence  or  vacancy 
shall  have  all  the  powers  of  the  head  of  the  council.  R.S.O. 
1927,  c.  233,  s.  210. 


Casual 
absence  of 
presiding 
offlcer. 


216.  If  the  person  who  ought  to  preside  at  any  meeting 
does  not  attend  within  fifteen  minutes  after  the  hour  appointed, 
the  members  present  may  appoint  a  presiding  officer  from 
among  themselves,  and  he  shall  have  the  same  authority  as  the 
absent  person  would  have  had  if  present.  R.S.O.  1927,  c.  233, 
s.  211. 


Head  or  217.  The  head  of  the  council,  or  the  presiding  officer,  ex- 

offlcer  may     cept  where  he  is  disqualified  to  vote  by  reason  of  interest  or 
vote.  otherwise,  may  vote  with  the  other  members  on  all  questions, 
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and,  except  where  otherwise  expressly  provided  by  this  Act,  ^(""^"gg  ^^ 
any  question  on  which  there  is  an  equaHty  of  votes  shall  be  negative 
deemed  to  be  negatived.     R.S.O.  1927,  c.  233,  s.  212. 

218. — (1)  Where  a  division  is  taken  upon  the  election  of  a  b^opfn*" 
warden  or  other  presiding  officer,  upon  the  appointment  of  an  and  to  be 
officer  of  the  corporation  or  upon  a  by-law,  resolution  or  for 
any  other  purpose,  each  member  present  shall  announce  his  vote 
openly  and  individually,  and  the  clerk  shall  record  it. 

(2)   No  vote  shall  be  taken  by  ballot  or  by  any  other  method ^"ban'ot. 
of  secret  voting,  and  every  vote  so  taken  shall  be  of  no  effect. 
R.S.O.  1927,  c.  233,  s.  213. 

219.  No  member  of  a  council  shall  vote  on  anv  by-law  ^^•^'''°" 

.  .  .     ,  -      -^    ^      as  to  mem- 

appointing  him  to  any  office  in  the  gift  of  the  council  or  fixing  ber  voting  to 

...         ,  .  ...  •        .      ^1  ''appoint   him- 

or  providmg  his  remuneration  for  any  service  to  the  corpora-  self  to  office, 
tion,  but  this  shall  not  apply  to  allowances  for  attendance  at 
meetings  of  the  council  or  its  committees.    R.S.O.  1927,  c.  233, 
s.  214. 

220.  A  council  mav  adjourn  its  meetings  from  time  to  time,  ment"'^" 
R.S.O.  1927,  c.  233,  s.' 215.  '    ' 

221.  The  council  of  a  county  may  by  by-law  provide  that  ^^^ount 

a  member  who  in  council  has  an  additional  vote  by  virtue  of  the  councillors 
provisions  of  subsection  2  of  section  45  shall  as  a  member  Qf  "^*^°'""* 
anv  committee  have  an  additional  vote  therein.     1932,  c.  29, 
s.  6. 


PART  VII. 


BOARDS   OF   CONTROL. 

222.  In  cities  having  a  population  of  not  less  than  100,000.  in  cities  of 
there  shall  be  a  board  of  control  consisting  of  the  mayor  and  iomIkk  ^^^" 
four  controllers  to  be  elected  by  general  vote.     R.S.O.  1927, 
c.  233,  s.  216. 

223. — (1)   In    cities    having    a    population    of    less    than  i"  cities 
100,000,  but  more  than  45,000,  the  council  may,  with  the  assent  45.ooTand 
of  the  municipal  electors,  pass  a  by-law  providing  that  there  ^*'**''^*"^- 
shall  be  a  board  of  control  consisting  of  the  mayor  and  four 
controllers  to  be  elected  by  general  vote. 
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Salaries 

of   members. 


Repeal  of  (2)   No  such  by-law  shall  be  rei:)ealed  without  the  assent  of 

the  municipal  electors,  nor  until  at  least  five  annual  elections 
have  been  held  under  it,  and  no  repealing  by-law  shall  be  passed 
later  in  the  year  than  the  1st  day  of  November,  R.S.O.  1927, 
c.  233,  s.  217. 

224. — (1)  The  council  of  any  city  having  a  board  of  con- 
trol may  by  by-law  fix  the  salaries  of  the  members  of  the  board. 

(2)  Where  the  population  of  a  city  is  less  than  100,000,  the 
salary  shall  not  exceed  for  each  member  of  the  board  the  sum 
of  $1,500  per  annum. 

(3)  Where  the  population  of  a  city  exceeds  100,000,  but  is 
less  than  200,000,  the  salary  shall  not  exceed  for  each  member 
of  the  board  the  sum  of  $2,500  per  annum. 

(4)  Where  the  population  of  a  city  exceeds  200,000,  the 
salary  shall  not  exceed  for  each  member  of  the  board  the  sum 
of  $5,000  per  annum.    R.S.O.  1927,  c.  233,  s.  218. 

officer '"o  225.  During  the  absence  of  the  mayor  or  if  there  is  a 

act  In  vacancy  in  the  office,  the  person  appointed  as  presiding  officer 

mayor.  of  the  council  shall  act  as  a  member  of  the  board.    R.S.O.  1927, 

c.  233,  s.  219. 


Quorum. 


Mayor  to 
preside. 


Filling 
vacancies. 


226. — (1)  Three  members  of  a  board  of  control  shall  form 
a  quorum,  and  the  mayor  shall  preside  at  the  meetings  of  the 
board,  and  in  his  absence,  the  members  shall  appoint  one  of 
their  number  to  preside. 

(2)  If  a  vacancy  occurs  in  the  office  of  controller,  the  coun- 
cil, at  a  meeting  called  for  that  purjxjse,  shall  elect  a  person  to 
fill  the  vacancy  for  the  unexpired  term  of  the  member  whose 
seat  has  become  vacant.    R.S.O.  1927,  c.  233,  s.  220. 


Duties 
board. 


of  227. — ( 1 )  It  shall  be  the  duty  of  the  board  of  control,- 


To  prepare 
estimates. 


To  award 
contracts. 


To  inspect 

municipal 

works. 


(a)  to  prepare  estimates  of  the  proposed  expenditure  of 
the  year  and  certify  it  to  the  council  for  its  con- 
sideration ; 

(b)  to  prepare  specifications  for  and  award  all  contracts 
and  for  that  purpose  to  call  for  all  tenders  for  works, 
material,  and  supplies,  implements,  machinery,  or 
other  goods  or  property  required  and  which  may  law- 
fully be  purchased  for  the  use  of  the  corporation,  and 
to  report  its  action  to  the  council  at  its  next  meeting ; 

(c)  to  inspect  and  report  to  the  council  monthly  or  oftener 
upon  all  municipal  works  being  carried  on  or  in 
progress ; 
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(d)  to  nominate  to  the  council  all  heads  of  departments J'o^^^y^jj^j*'® 
and  sub-departments  in  case  of  a  vacancy  and,  after  a  corporation, 
favourable  report  by  the  head  of  the  department,  any 

other  officer  of  the  corporation  required  to  be  ap- 
pointed by  by-law  or  resolution  of  the  council,  and 
any  other  permanent  officers,  clerks  or  assistants,  and 
to  recommend  the  salaries  of  all  officers  and  clerks; 

(e)  to  dismiss  or  suspend  any  head  of  a  department  and  J^^^^^^^^ 
forthwith  to  report  such  dismissal  or  suspension  to 

the  council. 

(2)  The  council  shall  not  appropriate  or  expend,  nor  shall  ^/*^^*f^to 
any  officer  thereof  expend  or  direct  the  expenditure  of  any  sum  bind  council 
not  provided  for  by  the  estimates  or  by  a  special  or  supple- tw^-^hirds 
mentary  estimate  certified  by  the  board  to  the  council,  without  ^'°*^" 

a  two-thirds  vote  of  the  council  authorizing  such  appropriation 
or  expenditure,  but  this  prohibition  shall  not  extend  to  the  pay- 
ment of  any  debenture  or  other  debt  or  liability  of  the  cor- 
poration. 

(3)  When  opening  tenders,  the  board  shall  require  the  pres- ^^^^^^'^^  ^^" 
ence  of  the  head  of  the  department  or  sub-department  with  be  present 
which  the  subject   matter  of  them   is  connected,   and   when  ders  are 
requisite  the  presence  of  the  city  solicitor,  opened. 

(4)  The  head  of  such  department  or  sub-department  may  ai*to^'°" 
take  part  in  any  discussion  at  the  board  relating  to  the  tenders,  tenders. 

(5)  The  council  shall  not,  without  a  two-thirds  vote  reverse  Reversal 
or  vary  the  action  of  the  board  in  respect  of  the  tenders,  when  of  action 
the  effect  of  such  vote  would  be  to  increase  the  cost  of  the  work  °     "^"^  * 
or  to  award  the  contract  to  a  tenderer  other  than  the  one  to 
whom  the  board  has  awarded  it. 

(6)  No  head  of  a  department  or  sub-department  or  other  Appointment 

rr  11  •  1     1,     1  •         .  of  head  of 

permanent   oincer,   clerk   or   assistant   shall   be   appointed   or  department 
selected  by  the  council  in  the  absence  of  the  nomination  of  the  °ron°of '"^' 
board  as  provided  by  clause  d  of  subsection  1,  without  a  two-  '^o^'"^- 
thirds  vote. 

(7)  Where  the  head  of  a  department  has  been  dismissed  by  vJte'of 'coun- 
the  board,  he  shall  not  be  reappointed  or  reinstated  by  thegt^t^head'of 

council  without  a  two-thirds  vote.  department 

dismissed. 

(8)  In  the  absence  of  a  by-law  of  the  council  prescribing  the  controlling 
mode  of  appointing,  engaging  or  employing  any  officers,  clerks,  Indd'utiTISf 
assistants,  employees,  servants  and  workmen  not  included  in  oflw'i-^!"**^ 
clauses   d  and  e  of   subsection    1,   the   board   may   direct   by 

whom  and  in  what  manner  they  shall  be  appointed,  engaged  or 
employed. 
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(9)  The  board  may  submit  proposed  by-laws  to  the  council. 

(10)  The  board,  where  in  its  opinion  it  is  desirable  may 
amalgamate  departments  or  sub-departments. 

(11)  The  board  may  appoint  a  secretary  or  clerk  who  shall 
keep  minutes  of  its  proceedings,  prepare  its  reports  and  perform 
such  other  duties  as  may  be  assigned  to  him  by  the  board  or  by 
the  mayor  or  the  council. 

(12)  The  council  may  by  by-law  or  resolution  assign  to  the 
board  such  other  duties  as  the  council  may  deem  proper. 

(13)  The  board,  when  so  required  by  resolution  of  the  coun- 
cil, and  upon  one  week's  notice  thereof,  shall  furnish  to  the 
council  copies  of  the  minutes  of  its  proceedings  and  any  other 
information  in  its  possession  which  the  council  may  require. 

(14)  The  council  may  refer  back  to  the  board  any  report, 
nomination,  question  or  matter  for  reconsideration. 

(15)  Where  it  is  sought  in  council  to  reverse,  set  aside  or 
vary  the  action  of  the  board,  or  where  a  two-thirds  vote  is 
required,  the  vote  by  yeas  and  nays  shall  be  recorded  in  the 
minutes  of  the  council. 

(16)  The  public,  the  high  and  separate  school  boards,  the 
board  of  education,  the  board  of  commissioners  of  police  and 
the  public  library  board  and  every  other  board  whose  estimates 
are  to  be  provided  for,  shall  furnish  to  the  board  on  or  before 
the  1st  day  of  March  in  each  year  their  annual  estimates. 

(17)  Clause  d  of  subsection  1,  shall  not  apply  to  a  mem- 
ber of  the  fire  department,  except  the  head  of  it,  or  to  an 
assessor,  except  the  assessment  commissioner,  or  to  a  repre- 
sentative of  the  council  upon  the  board  of  a  harbour  trust, 
or  of  a  corporation  on  the  board  of  which  the  council  is  entitled 
to  elect  a  representative,  or  to  a  member  of  the  court  of 
revision. 

(18)  Nothing  in  this  section  shall  deprive  the  head  of  a  de- 
partment of  the  power  which  he  possessed  on  the  7th  day  of 
April,  1896,  under  any  by-law  or  otherwise,  to  dismiss  any 
subordinate  officer,  clerk  or  employee. 

(19)  Notwithstanding  anything  in  this  Act,  the  duties 
assigned  to  the  board  shall  be  discharged  exclusively  by  the 
board,  except  in  the  case  mentioned  in  subsection  9.  R.S.O. 
1927,  c.  233,  s.  221. 


Board  of  228.— (1)  In  cities  having  a  population  of  45,000  or  less, 

cit'ieTif'"       tlie  council  may,  with  the  assent  of  the  electors,  pass  a  by-law 
45.000  or       providing  that  there  shall  be  a  board  of  control  consisting  of 
the  mayor  and  two  controllers  to  be  elected  by  general  vote. 


less. 
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(2)  No  person  may  be  elected  as  a  controller  unless  he  is  a  ?"^"Krs" 
person  who  is  qualified  to  be  elected  as  an  alderman. 

(3)  A  by-law  passed  under  the  authority  of  subsection  1  ^*'"l^^.  ,, 
shall  be  passed  not  later  than  the  1st  day  of  November  in  any  board, 
year  and  shall  take  effect  for  the  year  next  following  that  in 

which  it  is  passed,  and  no  such  by-law  shall  be  repealed  with- 
out the  assent  of  the  electors,  nor  until  at  least  six  years  have 
elapsed  from  the  time  when  it  first  took  effect,  and  no  repealing 
by-law  shall  be  passed  later  than  the  1st  day  of  November  in 
any  year. 

(4)  The  members  of  the  board  of  control  established  under  Term  of 

.    orncG   of 

this  section  shall  hold  office  foj^the  term  of  one  year  and  until  members, 
their  respective  successors  are  elected. 

(5)  If  any  vacancy  occurs  in  the  office  of  a  controller  other  ^^^^"^'^^• 
than  the  mayor,  the  vacancy  shall  be  filled  by  a  new  election, 

and  the  person  elected  to  fill  the  vacancy  shall  hold  office  for 
the  unexpired  term  of  office  of  his  predecessor;  provided  that 
where  the  vacancy  in  the  office  of  controller  occurs  within  three 
months  of  the  time  when  his  term  of  office  would  have  expired, 
it  shall  not  be  necessary  to  fill  the  vacancy. 

(6)  The  members  of  a  board  of  control  established  under  Travelling 

^      "^  CX0611S6S 

this  section,  other  than  the  mayor,  shall  serve  without  salary  or  etc. 
remuneration,  but  they  shall  be  entitled  to  be  reimbursed  for 
any  reasonable  travelling  or  other  expenses  necessarily  incurred 
and  paid  by  them  in  the  performance  of  their  powers  and 
duties. 

(7)  During  the  absence  of  the  mayor,  or  if  there  is  a  Absence  of 
vacancy  in  the  office,  the  person  appointed  as  presiding  officer  in  office  of 
of  the  council  shall  act  as  a  member  of  the  board.  mayor. 

(8)  Two  members  of  the  board  shall  form  a  quorum  and  Quorum, 
the  mayor,  if  present,  shall  preside  at  all  meetings. 

(9)  It  shall  be  the  duty  of  a  board  of  control  established  JJ^^t^l^  °^ 
under  this  section, — 

(a)  to  prepare  the  yearly  estimates  provided  for  in  section 
316  and  to  certify  the  same  to  the  council  for  its 
consideration ; 

(b)  to  administer  the  revenues  and  expenditures  of  the 
corporation  so  as  to  ensure  the  receipt  and  applica- 
tion thereof  as  provided  by  statute  and  by  the  yearly 
estimates  adopted  by  the  council,  and  to  prevent  any 
appropriation  of  the  revenues  and  the  making  of  any 
expenditure  otherwise  than  as  so  provided  or  as  pro- 
vided by  any  supplementary  estimates  adopted  by 
the  council; 
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tion and 
expenditure. 


(c)  to  administer  such  other  of  the  affairs  of  the  corpora- 
tion as  by  by-law  passed  by  a  two-thirds  vote  of  all 
the  members  of  the  council  may  from  time  to  time 
be  provided. 

(10)  The  council  shall  not  appropriate  or  expend  nor  shall 
any  officer  of  the  corporation  appropriate  or  expend  or  direct 
the  appropriation  or  expenditure  of  any  sum  not  provided  for 
by  the  yearly  estimates  or  by  a  supplementary  estimate  certified 
by  the  board  to  the  council  without  a  two-thirds  vote  of  all  the 
members  of  the  council  authorizing  such  appropriation  or  ex- 
penditure.   1933,  c.  37,  s.  6  part. 

(11)  Nothing  in  subsections*9  and  10  shall  extend  to  pro- 
hibit the  payment  of  any  obligation,  debt  or  other  liability  to 
which  by  law  the  corporation  is  committed.     1936,  c.  39,  s.  13. 

(12)  Except  by  a  vote  of  three-fourths  of  all  the  members 
of  the  council,  no  by-law  for  any  work  or  undertaking  which 
will  involve  the  issue  of  debentures  of  the  corporation  to  meet 
the  cost  thereof  or  the  borrowing  of  moneys  therefor  shall 
finally  be  passed  by  the  council  until  the  same  is  certified  to 
the  council  by  the  board;  provided,  however,  that  nothing 
herein  contained  shall  prevent  any  such  by-law  being  passed  by 
the  council  without  such  certificate  if  the  council  is  by  law 
required  to  pass  the  same. 

(13)  No  head  of  a  department  or  sub-department  or  other 
permanent  officer,  clerk  or  assistant  shall  be  appointed,  selected 
or  dismissed  by  the  council  in  the  absence  of  the  nomination  of 
the  board  except  by  a  two-thirds  vote  of  all  the  members  of  the 
council. 

Application         (14)   Subsections  9,  10,  11,  13,  14,  15  and  19  of  section  227 

of  certain  .  ?        »        »        »        ? 

provisions      shall  apply  to  this  section.  1933,  c.  37,  s.  6  part. 

of  s.  227. 


Payment  of 
obligations. 


By-laws. 


Clerks, — 
appoint- 
ment and 
dismissal. 


PART  VIII. 
OFFICERS  OF  MUNICIPAL  CORPORATIONS. 

The  Head. 


Who  to  be 
head  of 
council. 


229. —  (1)  The  warden  of  a  county,  the  mayor  of  a  city  or 
town  and  the  reeve  of  a  village  or  township,  shall  be  the  head 
of  the  council  and  the  chief  executive  officer  of  the  corporation. 
R.S.O.  1927,  c.  233,  s.  222. 
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(2)  Whenever  the  head  of  the  council  is  absent  from  On-  ^f^^^n^*,^** 
tario  or  absent  through  illness  or  his  office  is  vacant,  the  council 
may  by  resolution  appoint  one  of  its  members  to  act  for  and  in 
his  place  and  stead,  and  while  so  acting,  such  member  of  the 
council  shall  have  and  may  exercise  all  the  rights,  power  and 
authority  of  the  head  of  the  council,  except  that  acting  in  the 
place  of  the  reeve,  he  shall  not  thereby  become  a  member  of 
the  countv  council  or  be  entitled  to  sit  or  vote  therein.  1937, 
c.  47,  s.  lb. 

230.  It  shall  be  the  duty  of  the  head  of  the  council,  to,—      he"ad^pf°' 

council. 

(a)  be  vigilant  and  active  in  causing  the  laws  for  the 
government  of  the  municipality  to  be  duly  executed 
and  obeyed; 

(b)  oversee  the  conduct  of  all  subordinate  officers  in  the 
government  of  it  and.  as  far  as  practicable,  cause  all 
negligence,  carelessness  and  violation  of  duty  to  be 
prosecuted  and  punished;  and 

(c)  communicate  from  time  to  time  to  the  council  such 
information,  and  recommend  to  it  such  measures  as 
may  tend  to  the  improvement  of  the  finances,  health, 
security,  cleanliness,  comfort  and  ornament  of  the 
municipality.    R.S.O.  1927,  c.  233,  s.  223. 

231.  The  head  of  the  council  of  a  county  and  of  an  urban  Remunera- 
municipality  may  be  paid  such  annual  or  other  remuneration  as 

the  council  may  determine.    R.S.O.  1927,  c.  233,  s.  224. 

232.  The  mayor  of  a  city  or  town  may  call  out  the  posse  ^g^y^^j.  ^^y 
comitatus  to  enforce  the  law  within  the  municipality  under  the  ^au  out 

posse 

same  circumstances  in  which  the  sheriff  of  a  county  may  now  comitatus. 
by  law  do  so.    R.S.O.  1927,  c.  233,  s.  225. 

233. —  (1)  Where  by   the   provisions   of   any   general   or  substitute 
special  Act  the  mayor  or  reeve  of  a  municipality  is  or  becomes  councu^  aa°^ 
ex  officio  a  member  of  anv  board,  commission  or  other  body  ff  officio 

"  ^         .  _  -^  member    of 

created  by  or  under  the  authority  of  such  Act,  the  council  may  boards,  etc. 

by  by-law  passed  with  the  written  consent  and  approval  of  the 

mayor  or  reeve,  as  the  case  may  be,  appoint  some  other  member 

of  the  council  to  act  as  member  of  any  such  board,  commission 

or  other  body  in  the  place  and  stead  of  the  mayor  or  reeve  to 

the  extent  set  forth  in  the  by-law  and  consent  and  approval. 

(2)   A  member  of  a  council   acting  as  a   member  of  any  Powers  of 
board,  commission  or  other  body  under  the  authority  of  a  by-  member, 
law  passed  under  this  section  while  so  acting  shall  for  all  pur- 
poses be  deemed  to  be  the  ex  officio  member  thereof  designated 


3348  C'liap.  266.  municipal  institutions.       Sec.  233  (2). 

by  or  under  the  authority  of  the  Act  creating  or  authorizing 
the  creation  of  the  board,  commission  or  other  body,  in  the 
place  and  stead  of  the  mayor  or  reeve. 

^°"^®    ,  (3)  This  section  shall  not  apply  to  a  board  of  commissioners 

commission  ^    ■'  i 

excepted.        of  police  constituted  under  this  or  any  other  general  or  special 
Act.    1933,  c.  37,  s.  7. 


The  Clerk. 

ot'c°eri"'iud     234.— (1)  Every  council  shall  appoint  a  clerk,  whose  duty 
his  duties,     it  shall  be, — 

(a)  to  truly  record  in  a  book,  without  note  or  comment 
all  resolutions,  decisions  and  other  proceedings  of  the 
council  ; 

(b)  if  required  by  any  member  present,  to  record  the 
name  and  vote  of  every  member  voting  on  any  matter 
or  question ; 

(c)  to  keep  the  books,  records  and  accounts  of  the 
council ; 

(d)  to  preserve  and  file  all  accounts  acted  upon  by  the 
council ; 

(e)  to  keep  in  his  office  or  in  the  place  appointed  for  that 
purpose,  the  originals  of  all  by-laws,  and  of  all 
minutes  of  the  proceedings  of  the  council ;  and 

(/)  to  perform  such  other  duties  as  may  be  assigned  to 
him  by  the  council.    R.S.O.  1927,  c.  233,  s.  226. 

Deputy  (2)   Every  council  may  appoint  a  deputy  clerk  to  act  in  the 

^^^^^'  absence  of  the  clerk  or  in  case  of  a  vacancy  in  the  office.    1937, 

c.  47,  s.  11. 

Minutes,  etc.,      235. —  (1)  Any  person  may,  at  all  reasonable  hours,  inspect 

inspection,      any  of  the  records,  books  or  documents  mentioned  in  section 

234  and  the  minutes  and  proceedings  of  any  committee  of  the 

council,  whether  the  acts  of  the  committee  have  been  adopted 

or  not,  and  the  assessment  rolls,  voters'  lists,  poll  books,  and 

other  documents  in  the  possession  or  under  the  control  of  the 

furnfslied  ^^  clcrk,  and  the  clerk  .shall,  within  a  reasonable  time,  furnish 

and   charges  copies  of  them,  certified  under  his  hand  and  the  seal  of  the 

therefor,  '^  .  ,.  ,  . 

etc.  corporation,  to  any  applicant  on  payment  at  the  rate  of  ten 

cents  for  every  hundred  words  or  at  such  lower  rate  as  the 
council  may  fix. 


r 
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(2)   A  copy  of  any  record,  book  or  document  in  the  posses- ^°9Hp®"*^ 
sion  or  under  the  control  of  the  clerk  purporting  to  be  certified  clerk  to  be 
under  his  hand  and  the  seal  of  the  corporation,  may  be  filed  andm  evidence, 
used  in  any  couil;  in  lieu  of  the  original,  and  shall  be  received 
in  evidence  without  proof  of  the  seal  or  of  the  signature  or 
official  character  of  the  person  appearing  to  have  signed  the 
same,  and  without  further  proof,  unless  the  court  otherwise 
directs.    R.S.O.  1927,  c.  233,  s.  227. 

236.  Where  the  clerk  is  absent  or  incapable  through  illness  Provision 
of  performing  his  duties,  the  council  may  by  resolution  provide  etc.,  of^"'^^ 
that  some  other  person,  to  be  named  in  the  resolution  or  to  be  '^'®''^- 
appointed  under  the  hand  of  the  clerk,  shall  act  in  his  stead  and 
the  person  so  appointed  shall  have  all  the  powers  of  the  clerk. 
R.S.O.  1927,  c.  233,  s.  228. 

237. —  (1)  The  clerk  of  every  municipality  shall  in  each  Clerks' 
year  within  the  time  prescribed  by  the  Department  make  a  department, 
return  to  the  Department  on  forms  provided  by  it  of  such  in- 
formation and  statistics  with  respect  to  the  financial  affairs, 
accounts  and  transactions  of  the  municipality  as  the  Depart- 
ment may  prescribe,  and  every  such  return  shall  be  transmitted 
by  registered  post.     1936,  c.  39,  s.  14. 

(2)  For  every  contravention  of  this  section,  the  clerk  shall  Penalty, 
incur  a  penalty   not   exceeding  $40.      R.S.O.    1927,    c.   233, 

s.  229(2). 

(3)  The  Department  shall  cause  to  be  prepared  ^'^ ''"^^b' Dl^artment 
a  tabulated  statement  of  the  returns  which  shall  be  laid  before 

the  Assembly.     1935,  c.  43,  s.  2  (3). 


The  Treasurer. 

238.  Every   council    shall    appoint    a    treasurer   and    may  Treasurer 
also  appoint  a  deputy  treasurer  to  act  in  the  absence  of  the  appointed, 
treasurer  or  in  case  of  a  vacancy  in  the  office.     R.S.O.  1927, 
c.  233,  s.  230  (1)  ;  1936,  c.  39,  s.  15. 

239. — ( 1)   In  case  of  the  death  of  the  treasurer  of  a  county,  Appoint- 
the  warden  may,  by  warrant  under  his  hand,  appoint  for  such  ^tinty 
special  purpose  as  he  may  deem  necessary,  a  treasurer  pro  ^protem.^ 
tempore,  who  shall  hold  office  until  the  next  meeting  of  the 
council,  and  all  acts  authorized  by  the  warrant  which  are  per- 
formed by  him  shall  be  as  valid  and  binding  as  if  performed 
by  a  treasurer. 
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(2)  The  warden  shall,  by  the  warrant,  direct  what  security 
shall  be  given  by  the  treasurer  pro  temponc  for  the  faithful 
f)erformance  of  his  duties,  and  for  duly  accounting  for,  and 
paying  over,  all  money  which  comes  into  his  hands,  and  before 
entering  upon  his  duties  he  shall  give  such  security,  but  he 
shall  not  interfere  with  the  books,  vouchers,  or  accounts  of  the 
deceased  treasurer  until  a  proper  audit  of  them  has  been  made. 
R.S.O.  1927.  c.  233,  s.  231. 


To  receive         240. — (1)  The  treasurer  shall  receive,  and  safely  keep,  all 
care  of  and  money  of  the  corporation,  and  shall  pay  out  the  same  to  such 
mtmey^etc.    pcrsons  and  in  such  manner  as  the  laws  of  Ontario  and  the 
by-laws  or  resolutions  of  the  council  direct. 

When  (2)   Except  where  otherwise  expressly  provided  by  this  Act, 

^unciTmay  a  member  of  the  council  shall  not  receive  any  money  from  the 
work.'*^  ^°^     treasurer  for  any  work  or  service  performed  or  to  be  per- 
formed. 

His  liability  (3)  fhc  treasurer  shall  not  be  liable  for  money  paid  by  him 
in  accordance  with  a  by-law  or  resolution  of  the  council,  unless 
another  disposition  of  it  is  expressly  provided  for  by  statute. 
R.S.O.  1927,  c.  233,  s.  232. 

Treasurer  241.  The  treasurer  shall  open  an  account  in  the  name  of 

to  open  _  1 

account  In  the  corporation  in  such  of  the  chartered  banks  of  Canada  or 
corporation,  at  such  other  place  of  deposit  as  may  be  approved  of  by  the 
council,  and  shall  deposit  to  the  credit  of  such  account  all 
money  received  by  him  on  account  of  the  corporation,  and  he 
shall  keep  the  money  of  the  corporation  entirely  separate 
from  his  own  money.     R.S.O.  1927,  c.  233,  s.  233. 

Half-yearly        242.  Every  treasurer  shall  prepare  and  submit  to  the  coun- 
of  assets.        cil,  half-yearly,  a  statement  of  the  money  at  the  credit  of  the 
corporation.     R.S.O.  1927,  c.  233,  s.  234. 


refurn's'^^to  243. — (1)  The  treasurer  of  every  municipality  shall  in 
department,  ^^ch  year  within  the  time  prescribed  by  the  Department  make 
a  return  to  the  Department  on  forms  ])rovided  by  it  of  such 
information  and  statistics  with  respect  to  the  financial  aflfairs, 
accounts  and  transactions  of  the  municipality  as  the  Depart- 
ment may  prescribe,  and  every  such  return  shall  be  trans- 
mitted by  registered  post.     1936,  c.  39,  s.  16. 


Penalty. 


(2)  For  every  contravention  of  this  section  the  treasurer 
shall  incur  a  penalty  not  exceeding  $40,  R.S.O.  1927,  c.  233, 
s.  235  (2). 
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(3)  The  Department  shall  cause  to  be  prepared  annually  a^^Yrtment 
tabulated  statement  of  the  returns  which  shall  be  laid  before 
the  Assembly.     1935,  c.  43,  s.  2  (4). 

244.— (1)   Every  treasurer,  on  or  before  the  7th  day  oi'^^'^^^^J^^^^.. 
January  in  each  year  shall  transmit  by  registered  post  to  the  ments  to 
head  of  every  municipality  to  whose  treasurer  he  has  made  cipaiities  to 
any  payment  during  the  year  ended  on  the  31st  day  of  the  ments  to^" 
next  preceding  December,  a  statement  signed  by  him  setting  *^^^**' 
forth  every  such  payment  and  the  date  of  it. 

(2)   The  head  of  the  municipality  shall   cause  every  such  statements 
statement  received  by  him  to  be  read  at  the  next  meeting  of  thecouncirtSd" 
council  after  the  receipt  of  it,  and  to  be  delivered  to  the  aud- f ^ ^jtol.^*^  *° 
itors  before  the  audit  of  the  accounts  for  the  year  to  which  the 
statement  relates.     R.S.O.  1927,  c.  233,  s.  236. 

245.  Where  a  treasurer  is  removed   from   office,   or  ab- ^°^;'.^'"'?     , 

J       1  M      1     11    ^       1       •  ,        .  .  o"  dismissal 

sconds  the  council  shall  forthwith  give  notice  to  his  sureties,  from  office, 
and  his  successor  may  draw  any  money  of   the   corporation 
which  may  have  been  deposited  by  the  treasurer  to  his  credit. 
R.S.O.  1927,  c.  233,  s.  237. 


Assessors  and  Collectors. 
246. — (1)  The  council  of   everv  local   municipality  shall  Assessors 

,     ,     ,    -  .  ;,  and  collec- 

appoint  as  many  assessors  and  shall  appoint  as  many  collectors  tors,  appoint- 
for  the  municipalitv  as  may  be  deemed  necessary.     R.S.O.  ^^^  ' 
1927,  c.  233,  s.  238  '(1) ;  1936,  c.  39,  s.  17  (1). 

(2)  Every  by-law  appointing  an  assessor  or  a  collector  shall  Appoint- 
remain  in  force  until  the  same  is  repealed,  and  it  shall  not  be  not  be 
necessary  to  appoint  the  assessor  or  collector  annuallv.     1936,  ^"""*'- 
c.  39,  s.  17  (2). 

(3)  The  council  may  assign  to  an  assessor  or  collector  thcj^      j^^j^^^^g 
district  within  which  he  is  to  act,  and  may  make  regulations  as  to 

,  .,..,  .  ,,.,.  duties  of. 

for  governing  him  in  the  performance  of  his  duties. 

(4)  In  a  city,  town  or  township  the  same  person  may  be  Extent  of 
appointed  assessor  or  collector  for  more  than  one  ward  or  •'"'''^'*^*'°"' 
polling  subdivision.     R.S.O.  1927,  c.  233,  s.  238  (3,4). 

247. —  (1)  The  council  of  any  local  municipality,  instead  Assessment 

.  .      ;  ■'  .  .     cofmmissioner 

of  appointing  assessors,  may  appoint  an  assessment  commis-in  cities  and 

sioner,  who,  in  conjunction  with  the  head  of  the  municipality  °^"^' 
shall  appoint  such  assessors  as  may  be  necessary,  and  the  as- 
sessment  commissioner   and   the   assessors   shall    constitute   a 
board  of  assessors,  and  shall  have  all  the  powers  and  perform 
all  the  duties  of  assessors  appointed  under  section  246. 
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DuticR  of,  (2)   The  council  of  a  city  or  town,  having  a  population  of 

litips  aixi       less  than  20,(X)0  may  [)rovi(lc  that  all  the  duties  of  an  assessor 

shall   1)C  performed  by  the  assessment   commissioner,  and  in 

that  case  it  shall  not  be  necessary  to  ai)point  assessors.    R.S.O. 

1927,  c.  233,  s.  239  (1,2). 

/im'ointiiu-nts      ^•^)    ^t  •'''^•'^'  ""^  ''^  necessary  to  a|)point  annually  the  asscss- 

Mo(  iic.o.s-       iiicnt  commissioner  or  the  assessors  who,  with  the  assessment 
f^'i  '■>'.  ... 

commissioner,  constitute  the  board  of  assessors.     1936,  c.  39, 

s.  18. 
Notices.  ^4^    j,^  ^  i^j^j^j  niunicipality  which  has  an  assessment  com- 

missioner, all  notices  in  matters  relating  to  assessment  which 
in  other  municipalities  arc  required  by  this  or  any  other  Act 
to  be  given  to  the  clerk  shall  be  given  to  the  assessment  com- 
missioner.    R.S.O.  1927,  c.  233,  s.  239  (4). 

Auditors  and  Audit. 

Auditors.  248. —  (1)   Subject  to  scctions  249  and  250  every  council 

shall,  at  its  first  meeting  in  every  year,  appoint  two  auditors. 

Disfiuaiifl-  (2)   No  person  who  is  or  during  the  next  preceding  year 

omce"of"'^  was  a  member  of  the  council,  or  the  clerk  or  treasurer  of  the 
municipality,  or  who  has,  or  during  the  next  preceding  year 
had,  directly  or  indirectly,  alone  or  in  conjunction  with  any 
other  person,  a  share  or  interest  in  any  contract  or  employment 
with  or  on  behalf  of  the  corporation,  except  as  auditor,  shall 
be  appointed  an  auditor. 

county^  (3)   If  a  person  appointed  auditor  for  a  county  refuses,  or 

auditor  is  unable  to  act,  the  head  of  the  council  shall  appoint  another 

refusing  .  ^  t     i         i  i  j-  • 

to  act.  person  not  in  the  employment  of  such  head  to  be  auditor  in 

his  stead.     R.S.O.  1927,  c.  233,  s.  240. 

oV'aui"itor^"'      249.  The  council  of  any  municipality  may  provide  that  the 

in  November  audltors  shall  be  appointed  in  November  or  December  in  each 

"  year  for  the  next  succeeding  year,  and  thereafter  while  the 

by-law  remains  in  force  the  council  shall  appoint  the  auditors 

in  accordance  with  its  terms,  instead  of  at  its  first  meeting. 

R.S.O.  1927,  c.  233,  s.  241. 

Auditors  250. —  (1)   Instead  of  appointing  two  auditors  annually  as 

appointed  •  i     i    i  •  o<o       i  -i  111  -j 

a.s permanent  piovidcd  by  scctioii  Z48,  the  council  may  by  by-law  provide 
onicers.  £^j.  ^j^^  appointment  of  one  or  more  auditors  to  hold  office 

during  pleasure,  who  shall  daily  or  otherw-ise  examine,  audit 
and  report  on  the  accounts  of  the  corporation. 

'I'enure  of  (2)   Evcry  auditor  appointed  for  a  city  shall  hold  office  dur- 

*a'udUo*i\  i"g  good  behaviour  and  shall  be  removable  for  cause  by  the 
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council  upon  a  vote  of  two-thirds  of  the  members  thereof. 
R.S.O.  1927,  c.  233,  s.  242. 

251. — (1)  The  auditors  appointed  under  section  249  shall,  Duty  of 
at  the  end  of  every  month,  beginning  with  the  first  month  in 
the  year  following  that  of  their  appointment,  examine  and  re- 
port upon  all  accounts  affecting  the  corporation,  or  relating  to 
any  matter  under  its  control,  or  within  its  jurisdiction,  and 
after  the  examination  of  every  account,  voucher,  receipt  and 
paid  debenture  submitted  for  audit,  shall  stamp  on  it,  in  indelible 
letters,  the  word  "audited,"  and  initial  it. 

(2)  The  auditors  appointed  under  section  249  shall  also  per-  idem. 
form  the  duties  of  auditors  appointed  under  section  248  with 
respect  to  the  accounts  and  transactions  of  the  year  in  which 
they  are  appointed.     R.S.O.  1927,  c.  233,  s.  243^ 

252.  An  auditor  may  administer  an  oath  to  any  person  con-  Auditors 
cerning  any  account  or  other  matter  to  be  audited.  RS.O.j^^^st^r 
1927,  c.  233,  s.  244.  oaths. 

253. — (1)  The  auditors  appointed  under  section  248  shall  Duties  of 

J  ,,  „.       .  ,  .        auditors. 

examme  and  report  upon  all  accounts  afiectmg  the  corporation 
or  any  commission  managing  a  public  utility  work  or  relating 
to  any  matter  under  its  control  or  within  its  jurisdiction  for 
the  year  ended  on  the  31st  day  of  December  preceding  their 
appointment.     R.S.O.  1927,  c.  233,  s.  245  (1). 

(2)  Thev  shall  annuallv  prepare  in  duplicate  an  abstract  of  To  prepare 
the  receipts,  expenditure,  assets,  and  liabilities  of  the  corpora-  statement  of 
tion  or  commission  and  a  statement  in  duplicate  of  the  same  expe'ndfture, 
for  the  next  preceding  year  in  such  form  as  the  Department  ®*^' 

may  direct,  and  shall  report  on  all  accounts  audited  by  them, 
and  make  a  special  report  of  any  expenditure  made  contrary 
to  law,  and  shall  transmit  by  registered  post  one  copy  of  the 
abstract  and  one  copy  of  the  statement  to  the  Department,  and 
shall  file  the  other  abstract,  the  other  statement,  and  their  re- 
ports, in  the  office  of  the  clerk  not  later  than  the  1st  day  of 

March.     R.S.O.  1927,  c.  233,  s.  245  (2) ;  1936,  c.  39,  s.  19. 

• 

(3)  Where  the  auditors  are  appointed  under  section  249,  or 
where  they  have  been  required  to  make  their  audit  under  the 
provisions  of  section  250,  the  abstract,  statements,  and  reports 
mentioned  in  subsection  2,  shall  be,  with  respect  to  the  year 
for  which  they  are  appointed,  and  shall  be  made  and  filed 
within  one  month  after  the  expiry  of  that  year  and  the  auditors 
shall  be  deemed  to  continue  in  office  during  that  period  for  the 
purpose  only  of  preparing  and  filing  such  statements  and  re- 
ports. 
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(4)  For  every  contravention  of  subsection  2  or  3,  an  auditor 
shall  incur  a  j^enalty  not  exceeding  $40. 

(5)  A  resident  of  the  municipality  may  insi)ect  the  abstract, 
statements  and  reports  at  all  reasonable  hours,  and  may,  by 
himself  or  his  agent,  at  his  own  expense,  make  a  copy  of  or 
extracts  from  them.     R.S.O.  1927,  c.  233,  s.  245  (3-5). 

(6)  The  auditors  of  every  municipality  shall  also  make  a 
report  upon  the  condition  and  sufficiency  of  the  securities  of 
the  treasurer,  and  of  every  other  officer  and  servant  of  the 
municipality,  and  such  report  shall  show  what  cash  balance,  if 
any,  was  due  from  the  treasurer,  and  from  every  other  officer 
and  servant  of  the  municipality,  to  the  corporation  at  the  date 
of  the  audit,  and  where  it  is  deposited  and  what  security  there 
is  that  the  same  will  be  available  when  required ;  but  this  shall 
not  relieve  the  council  from  the  performance  of  the  duty  im- 
posed by  section  257.  R.S.O.  1927,  c.  233,  s.  245  (6) ;  1937, 
c.  47,  s.  13,  amended. 

(7)  The  clerk  shall  print  and  distribute  the  abstract,  state- 
ments and  reports  in  such  manner  and  form  as  the  council  may 
direct,  and  in  the  case  of  a  local  municipality  shall  transmit  a 
copy  of  the  abstract  and  statements  to  the  clerk  of  the  council 
of  the  county,  and  the  same  shall  be  kept  in  his  office. 

(8)  The  auditors  may  make  a  written  requisition  upon  the 
treasurer  for  a  request  to  any  bank  or  company  with  which  the 
money  is  or  has  been  deposited,  or  with  which  the  treasurer 
has  kept  an  account,  to  exhibit  the  account  and  details  thereof 
to  them,  and  it  shall  be  the  duty  of  the  treasurer,  within 
twenty-four  hours  after  the  delivery  to  him  of  such  requisi- 
tion, to  comply  with  it.    R.S.O.  1927,  c.  233,  s.  245  (7,  8). 


254.  The  council  of  a  city  or  town  may  provide  that  all 


Audit  of 

before  pay-    accounts  shall  be  audited  before  payment.     R.S.O.  1927,  c.  233, 

ment. 


s.  246. 


The  council 
to  audit 
finally,  etc. 


255.  The  council  shall,  upon  the  report  of  the  auditors, 
finally  audit  and  a.\]pw  the  accounts  of  the  treasurer  and  col- 
lectors, and  all  accounts  chargeable  against  the  corporation, 
and  where  charges  are  not  regulated  by  law,  the  council  shall 
allow  what  is  reasonable.     R.S.O.  1927,  c.  233,  s.  247. 


Money  pay- 
able by  pro- 
vince to  be 
retained  if 
returns  not 
made. 


256.  The  Treasurer  of  Ontario  may  in  his  discretion  re- 
tain in  his  hands  any  money  payable  to  a  corporation,  if  it  is 
certified  to  him  by  the  Department  that  any  officer  of  the  cor- 
poration whose  duty  it  is  to  make  returns  to  the  Department 
has  not  done  so.     R.S.O.  1927,  c.  233,  s.  248. 
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257. — (1)  Even'  treasurer,  deputy  treasurer  and  collector ^*^^^^^>|g^°^ 
and  every  other  officer  of  the  corporation  as  the  council  may  by  officers, 
require,  before  entering  on  the  duties  of  his  office  shall  give 
annually  such  security  as  the  council  directs  for  the  faithful 
performance  of  such  duties  and  for  duly  accounting  for  and 
paying  over  all  money  which  comes  into  his  hands.  1932,  c.  29, 
s.  8,  part. 

(2)  The  security  to  be  given  shall  be  by  the  bond,  policy  or^^^^^j.jj^. 
guarantee  contract  of  a  guarantee  company  within  the  meaning 

of  The  Guarantee  Companies  S-ccurities  Act.     1932.  c.  29.  s.  8,  Rev.  stat.. 
part;  1935,  c.  43,  s.  4  (1).  ''•  ^*'- 

(3)  It  shall  be  the  duty  of  the  council  at  a  meeting  held  not  J?^^g*{°" 
later  than  the  15th  day  of  February-  in  ever}-  year  with  respect  bonds. 

to  those  of  its  officers  who  continue  in  office  from  year  to  vear 
and  at  the  first  meeting  after  his  appointment  with  respect  to 
any  newly  appointed  officer,  to  require  the  production  before 
it  of  every  bond,  policy  or  guaranteed  contract  required  under 
this  section.     1932,  c.  29,  s.  8,  part. 

(4)  The  council  shall  forthwith  after  its  production  direct  inspection 
where  and  with  whom  any  bond,  policy  or  guarantee  contract  as  to'^IL'rety 
given  under  this  section  shall  be  deposited  for  safe  keeping  and  '***"*^»- 
shall  make  an  annual  return  to  the  Department  of  all  such 

bonds,  policies  and  guarantee  contracts  and  of  the  place  where 
and  person  with  whom  they  are  deposited  for  safe  keeping  ac- 
cording to  the  form  prescribed  by  the  Department,  and  the 
person  entrusted  with  the  safe  keeping  thereof  shall  upon  re- 
quest of  the  auditor  produce  the  same  to  him  for  his  inspec- 
tion.    1937,  c.  47,  s.  14. 

(5)  The  premiums  payable  in  respect  of  any  bond,  policy ^^«"™'"'"^ 
or  guarantee  contract  given  under  this  section  shall  be  payable 

by  the  corporation  out  of  its  general  funds.     1932,  c.  29.  s.  8, 

part. 

Notices  from 


(6)   The  Department  may  upon  examination  of  any  return  bepartm 


ent 


made  to  it  for  any  municipality  under  this  section  report  to  bondk^'^^*^ 
the  council  ip  respect  to  matters  arising  out  of  the  return,  and 
as  to  the  necessity  for  other  officers,  employees  and  servants 
furnishing  security,  and  as  to  the  sufficiency  of  securitv  fur- 
nished as  disclosed  by  the  return.     1936,  c.  39,  s.  20  (2). 


Duties  of  Officers  Respecting  Oaths  and 
Declarations. 

258. — (1)   The  council  of  every  town,  village  and  township  ^Publication 
shall  hold  a  meeting  on  the  15th  day  of  December  in  each  year,  ment^  of 
and  shall  immediately  thereafter  publish  a  detailed  statement  ^ntieT^ 
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of  the  receipt.s  and  expenditures  of  the  corporation  for  the 
portion  of  the  year  ended  on  that  day.  toj^ether  with  a  state- 
ment of  assets,  habihties  and  uncollected  taxes,  .ind  a  similar 
statement  respecting'  the  last  fifteen  days  of  the  next  preceding 
year. 

(2)  The  statements  shall  be  signed  by  the  head  of  the  coun- 
cil and  by  the  treasurer,  and  shall  be  published. 

(3)  Instead  of  publishing  the  statements  the  council  may 
cause  them  to  be  posted  up,  not  later  than  the  24th  day  of  De- 
cember, in  the  office  of  the  clerk  and  of  the  treasurer,  at  all 
post  offices,  and  at  not  less  than  twelve  other  conspicuous 
places  in  the  municipality. 

(4)  The  clerk  shall  procure  to  be  printed  not  less  than  one 
hundred  copies  of  the  statements,  and  shall  deliver  or  transmit 
by  post  one  of  them  to  every  elector  who  requests  him  to  do 
so,  not  later  than  the  24th  day  of  December  in  each  year,  and 
shall  also  see  that  copies  of  the  statements  are  produced  at  the 
nomination  meeting, 

(5)  The  council  of  every  town,  village  and  township  in 
which  the  nomination  meeting  is  held  on  the  last  Monday  in 
November,  and  polling  on  the  first  Monday  in  December  as 
provided  by  section  76  shall  hold  a  meeting  on  the  15th  day  of 
November  in  each  year  and  shall  immediately  thereafter  pub- 
lish the  detailed  statement  provided  for  by  subsection  1  and  a 
similar  statement  respecting  the  last  forty-six  days  of  the  next 
preceding  year  and  the  time  for  publishing,  posting  up,  print- 
ing and  transmitting  the  statements  as  provided  by  subsections 
3  and  4  shall  be  the  24th  day  of  November. 

(6)  Subsections  1  to  5  shall  not  apply  to  a  township  having 
a  population  of  not  less  than  15,000  or  to  a  township  munici- 
pality in  a  provisional  judicial  district,  or  in  the  electoral  dis- 
trict of  North  Renfrew,  or  in  the  Provisional  County  of  Hali- 
burton. 

(7)  A  member  of  a  council  or  an  officer  of  a  corporation, 
or  any  other  person,  who  knowingly  makes  or  causes  or  pro- 
cures to  be  made,  any  untrue  entry  in  the  statements,  or  who 
knowingly  omits  or  causes  to  be  omitted  from  them  anything 
which  should  be  included,  shall  incur  a  penalty  of  not  less  than 
$5  or  more  than  $40.   R.S.O.  1927,  c.  233,  s.  249. 


Declaration 
of  offlce. 


259. — (1)  Every  member  of  a  council,  trustee  of  a  police 
village,  every  public  utility  commissioner  and  commissioner  of 
industries,  and  every  clerk,  treasurer,  assessment  commissioner, 
assessor,  collector,  engineer,  clerk  of  works  and  street  overseer 
or  commissioner,  before  entering  on  the  duties  of  his  office, 
shall  make  and  subscribe  a  declaration  of  office  (Form  19). 
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(2)  Every  person  elected  or  appointed  to  two  or  more  muni-  oeciaraUon 

.      1      rr        ■"  1     ,  .  r       -f.  Of  person 

cipal  offices  may  make  one  declaration  of  office  as  to  all  of  appointed  to 

,  more  than 

tnem.  one  office. 

(3)  Every  constable,  before  entering  upon  the  duties  of  his  q/^' n'^J^^j' 
office,  shall  make  and  subscribe  a  declaration  (Form  20). 

(4)  Every  returning  officer,  deputy  returning  officer  and  ^^^  °' 
poll  clerk  before  entering  upon  the  duties  of  his  office  shall 

take  the  oath  of  office  (Form  2l ) . 

(5)  Where  by  this  Act  any  oath  or  declaration  is  required  j^^^"'^*^^'g 
to  be  made  by  a  deputy  returning  officer,  or  by  a  poll  clerk,  and  to  deputy 
no  special  provision  is  made  therefor,  the  same,  in  the  case  of  offlc™s"and 
a  deputy  returning  officer,  may  be  made  before  the  returning^"  clerks, 
officer  for  the  municipality  or  ward,  or  before  the  poll  clerk, 

or  before  any  person  authorized  to  administer  an  oath,  and,  in 
the  case  of  a  poll  clerk,  before  any  such  person,  or  before  the 
deputy  returning  officer, 

(6)  Every  auditor,  before  entering  upon  his  duties,  shall  ^^^jj^^f^^ 
make  and  subscribe  a  declaration  (Form  22). 

(7)  Except  where  othenvise  provided  the  person  by  whom  ^^^j^^^.^^^ 
the  oath  or  declaration  is  made  shall  file  the  same  in  the  office 

of  the  clerk  within  eight  days  after  it  is  made.  R.S.O.  1927, 
c.  233,  s.  250. 


260.  Except  where  othenvise  expresslv  provided,  in  addi-  Certain 

.•         .^1  ».»,.  ';..  officers   may 

tion  to  the  persons  authorized  by  law  to  administer  an  oath. administer 
the  head  of  a  council,  a  controller,  an  alderman,  a  reeve,  or  thg^^^^^'^o^ths. 
clerk  of  a  municipality  may,  within  the  municipality,  admin- 
ister an  oath,  or  take  any  declaration  under  this  Act  or  relat- 
ing to  the  business  of  the  corporation.     R.S.O.  1927,  c.  233, 
s.  251. 


261..  Every  qualified  person  elected  to  any  municipal  of-  Declaration 
fice  shall  take  the  declaration  of  office,  where  he  is  elected  to  °'  *""**• 
fill  a  vacancy,  within  ten  days  after  his  election,  and  in  other 
cases  on  or  before  the  day  fixed  for  holding  the  first  meeting 
of  the  body  to  which  he  was  elected,  and  in  default  he  shall 
be  deemed  to  have,resigned.     1928,  c.  37,  s.  5,  part. 


Salaries,  Tenure  of  Office  and  Gratuities. 

262. — (1)  When  the  remuneration  of  any  officer  of  a  cor-  salaries  of 
poration  is  not  fixed  by  law,  the  council  shall  fix  it.  officers. 
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Remunera-         ^2)   The  council  shall  give  to  the  clerk,   for  services  and 

tlon  of  clerk         ^     -'  .  .         =  •     i  i 

lor  certain  duties  performed  by  him,  under  The  Ditches  and  Watercourses 
Rev.  Stat.  Act,  a  fair  and  reasonable  remuneration,  to  be  fixed  by  the 
*=•  350-  council. 

Fees. for  (3)  The  council  shall  fix  the  sum  to  be  paid  to  the  clerk  by 

awards?  etc.  any  person  for  copies  of  awards  or  other  documents,  or  for  any 

other  services  rendered  by  him,  other  than  such  as  it  is  his 

duty  to  perform  under  that  Act. 

(4)  Where  an  appointment  to  an  office  or  an  arrangement 
for  the  discharge  of  the  duties  of  an  office  is  to  be  made,  the 
council  shall  not  invite  or  require  applicants  to  name  a  sum  for 
which  they  will  discharge  the  duties  of  the  oflfice,  or  give  the 
appointment  to,  or  make  the  arrangement  with,  the  person 
who  ofTers  to  perform  the  duties  at  the  lowest  salary  or  re- 
muneration. 

When  niuni-       (5)   Notwithstanding  that  a  corporation  employs  a  solicitor 
employing      or  a  counsel  whose  remuneration  is  wholly  or  partly  paid  by 
a°saiary  **    salary,  annual  or  otherwise,  the  corporation  shall  have  the  right 
c<«ts '^^^^^^'^  to  recover  and  collect  lawful  costs  in  all  actions  and  proceed- 
ings, in  the  same  manner  as  if  the  solicitor  or  counsel  was  not 
so  remunerated,  if  the  costs  are,  by  the  terms  of  his  employ- 
ment, payable  to  the  solicitor  or  counsel  as  part  of  his  remun- 
eration in  addition  to  his  salary.     R.S.O.  1927,  c.  233,  s.  253. 


\ 


Tenure  of 
office. 


Duties. 


263.  All  officers  appointed  by  a  council  shall  hold  office 
during  the  pleasure  of  the  council,  and  shall,  in  addition  to  the 
duties  assigned  to  them  by  this  Act.  ])erform  all  other  duties 
required  of  them  by  any  other  Act,  or  by  by-law  of  the  council. 
R.S.O.  1927,  c.  233,  s.  254. 


Gratuities.  264.  A  council  may  grant  to  any  officer  who  has  been  in 

the  service  of  the  corporation  for  at  least  twenty  years,  and 
who.  while  in  such  service,  has  become  incapable,  through  ill- 
ness or  old  age,  of  efficiently  discharging  the  duties  of  his  office, 
a  sum  not  exceeding  the  aggregate  of  his  salary  or  other  re- 
muneration for  the  next  preceding  three  years  of  his  service,  as 
a  gratuitv  upon  his  ceasing  to  hold  the  office.  R.S.O.  1927, 
c.  233,  s.'255. 


Retiring 
allowances. 


2(55. —  ( 1 )  Instead  of  granting  a  sum  ta any  ofTicer  who  has 
been  in  the  service  of  the  corporation  for  at  least  twenty  years, 
and  who,  while  in  such  service,  has  become  incapable,  through 
illness  or  old  age,  of  efficiently  discharging  the  duties  of  his 
office,  under  the  provisions  of  section  264,  a  council  may  grant 
an  annual  retiring  allowance  to  any  such  officer  during  the 
remaining  years  of  his  life  not  exceeding  three-fifths  of  his 
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average  annual  salary-  for  the  next  preceding  three  years  of  his 
service  on  ceasing  to  hold  his  office  and  such  allowance  may  be 
payable  weekly,  semi-monthly  or  otherwise  as  the  council  may 
deem  proper. 

(2)  For  the  purposes  of  this  section  "officer"  shall  be 
deemed  to  include  a  gaoler  or  other  officer  of  the  gaol.  R.S.O. 
1927,  c.  233,  s.  256. 

Investigation  of  Charges  of  Malfeasance,  Etc.,  or  Judicial 
Inquiry  in  relation  to  Municipal  Matters. 

266. —  (1)  Where  the  council  of  a  municipality  passes  a  investigation 
resolution  requesting  a  judge  of  the  county  or  district  court  of  judge  of' 
the  county  or  district  in  which  the  municipality  is  situate  to  malfeasance, 
investigate  any  matter  relating  to  a  supposed  malfeasance,  or 
breach  of  trust,  or  other  misconduct  on  the  part  of  a  member 
of  the  council,  or  an  officer,  or  a  servant  of  the  corporation,  or 
of  any  person  having  a  contract  with  it,  in  regard  to  the  duties 
or  obligations  of  the  member,  officer,  servant,  or  other  person, 
to  the  corporation,  or  to  inquire  into  or  concerning  any  matter 
connected  with  the  good  government  of  the  municipality,  or 
the  conduct  of  any  part  of  its  public  business,  including  any 
business  conducted  by  a  commission  appointed  by  the  municipal 
council  or  elected  by  the  electors,  the  judge  shall  make  the  in- 
quiry, and  shall  for  that  purpose  have  all  the  powers  which  may 
be  conferred  upon  commissioners  under  The  Public  Inquiries  Rev.  stat. 
Act,  and  he  shall,  with  all  convenient  speed,  report  to  the  coun-  ^'  ^'* 
cil  the  result  of  the  inquiry'  and  the  evidence  taken. 

(2)  The  judge  shall  be  paid  by  the  corporation  the  same  fees  Fees  payable 
as  he  would  be  entitled  to  if  the  enquiry  had  been  made  by  him  Rev."sfat. 
as  a  referee  under  The  Judicature  Act.  ^'  ^''"• 

(3)  The  council  may  engage  and  pay  counsel  to  represent  Engaging 
the  corporation,  and  may  pay  all  proper  witness  fees  to  per- *^*'""^'' 
sons  summoned  to  give  evidence  at  the  instance  of  the  corpora- 
tion, and  any  person  charged  with  malfeasance,  breach  of  trust, 

or  other  misconduct,  or  whose  conduct  is  called  in  question  on 
such  investigation  or  inquirv,  may  be  represented  by  counsel. 
R.S.O.  1927,  c.  233,  s.  257. 


PART  IX. 

GENERAL  PROVISIONS  APPLICABLE  TO  ALL 
MUNICIPALITIES. 

267. — (1)  Except  where  otherwise  provided,  the  jurisdic-  Jurisd'ctior 
tion  of  every  council  shall  be  confined  to  the  municipality  which  "^  *'°""'''^^- 
it  represents  and  its  powers  shall  be  exercised  by  by-law. 
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By-law  not 
to  be 
quashed 
because  un- 
reasonable. 


(2)  A  by-law  passed  by  a  council  in  the  exercise  of  any  of 
the  powers  conferred  by  and  in  accordance  with  this  Act,  and 
in  good  faith,  shall  not  be  open  to  question,  or  be  quashed,  set 
aside,  or  declared  invalid,  either  wholly  or  partly,  on  account 
of  the  unreasonableness  or  supposed  unreasonableness  of  its 
provisions  or  any  of  them.     R.S.O.  1927,  c.  233,  s.  258. 

(Note. — See  Interpretation  Act  as  to  power  of  corporation 
to  contract.) 


General 
power  to 
make   regu- 
lations. 


268.  Every  council  may  pass  such  by-laws  and  make  such 
regulations  for  the  health,  safety,  morality,  and  welfare  of  the 
inhabitants  of  the  municipality  in  matters  not  specifically  pro- 
vided for  by  this  Act,  as  may  be  deemed  expedient  and  are  not 
contrary  to  law,  and  for  governing  the  proceedings  of  the  coun- 
cil, the  conduct  of  its  members,  and  the  calling  of  meetings. 
R.S.O.  1927,  c.  233,  s.  259. 


Council  a  269.  Proceedings  begun  by  one  council  may  be  continued 

body.  and  completed  by  a  succeeding  council.    R.S.O.  1927,  c.  233, 

s.  260. 


Certain  acts 
not  to  be 
done  by 
councils 
after  31st 
December. 


270.  The  council  of  a  local  municipality  shall  not,  after 
the  31st  day  of  December  in  the  year  for  which  its  members 
were  elected,  pass  any  by-law  or  resolution  for,  or  which  in- 
volves, directly  or  indirectly,  the  payment  of  money,  or  enter 
into  any  contract  or  obligation  on  the  part  of  the  corporation, 
or  appoint  to  or  dismiss  from  office  any  officer  under  the  con- 
trol of  the  council,  or  do  any  other  corporate  act,  except  in 
case  of  extreme  urgency,  or  unless  the  act  is  one  which  the 
council  is  required  by  law  to  do.     R.S.O.  1927,  c.  233,  s.  261. 


Power  to 
license  in- 
cludes power 
to  prohibit. 


Who  to  fix 
amount  of 
license    fee. 


License  fee 
may  be  a 
tax. 


271.— (1)  The  power  to  license  any  trade,  calling,  busi- 
ness or  occupation  or  the  person  carrying  on  or  engaged  in  it 
shall  include  the  power  to  prohibit  the  carrying  on  of  or  the 
engaging  in  it  without  a  license. 

(2)  Except  where  the  power  of  fixing  the  fee  to  be  paid  for 
the  license  is  expressly  conferred  on  a  board  of  commissioners 
of  police,  the  council  of  the  municipahty,  where  by  this  or  any 
other  Act,  the  council  or  the  board  is  authorized  to  pass  by- 
laws for  licensing  any  trade,  calling,  business  or  occupation  or 
the  person  carrying  on  or  engaged  in  it  may,  subject  to  the 
limitations  contained  in  the  Act,  fix  the  fee  to  be  paid  for  the 
license  and  the  time  for  which  it  shall  be  in  force  and  may 
provide  for  enforcing  payment  of  the  license  fee. 

(3)  The  license  fee  may  be  in  the  nature  of  a  tax  for  the 
privilege  conferred  by  it. 


Sec.  273  (1).        MUNICIPAL  institutions.  Chap.  266.  3361 

(4)  Subject  to  the  provision  of  The  Theatres  and  Ctn^ina- ^^^^^tion^^ 
tographs  Act,  the  granting  or  refusing  of  a  license  to  any  ing  or 
person  to  carry  on  a  particular  trade,  calling,  business  or  occu-  [fcerfse.^  ^ 
pation,  or  of  revoking  a  license  under  any  of  the  powers  con-  ^^3^9^'^*^' 

f erred  upon  a  council  or  a  board  of  commissioners  of  police 
by  this  Act,  or  any  other  Act,  shall  be  in  its  discretion,  and  it 
shall  not  be  bound  to  give  any  reason  for  refusing  or  revoking 
a  license  and  its  action  shall  not  be  open  to  question  or  review 
by  any  court. 

(5)  Where  a  license  is  revoked  the  licensee  shall  be  en- Refund 

when  license 

titled  to  a  refund  of  a  part  of  the  license  fee  proportionate  to  revoked, 
the  unexpired  part  of  the  term  for  which  it  was  granted. 
R.S.O.  1927,  c.  233,  s.  262. 

(6)  Notwithstanding  the  provisions  of  subsection  4  the  de-  Appeal  from 

rijf  ••  -,..  f      .  decision  of 

cision  01  a  board  01  commissioners  of  police  in  refusing  or  police  com- 
reVoking  a  license  shall  be  subject  to  an  appeal  therefrom  to  l^'lfcenl" 
a  judge  of  the  Supreme  Court  whose  decision  shall  be  final,      matters. 

(7)  The  practice  and  procedure  on  and  in  relation  to  an^*<^t'<^e 
appeal  made  under  the  provisions  of  subsection  6  shall  be  the 
same,  as  nearly  as  may  be,  as  in  the  case  of  an  appeal  from  a 
decision  of  the  master  in  chambers  in  an  action  or  proceeding 

in  the  Supreme  Court.     1937,  c.  47,  s.  16. 

272.. —  (1)  Subject  to  section  273,  and  to  section  6  of  7/1^  Granting 
Ferries  Act  and  to  section  8  of  The  Telephone  Act,  a  council  prohibited, 
shall  not  confer  on  any  person  the  exclusive  right  of  exercis- 
ing, within  the  municipality,  any  trade,  calling  or  business,  orcc^  "175,^261. 
impose  a  special  tax  on  any  person  exercising  it,  or  require  a 
license  to  be  taken  for  exercising  it,  unless  authorized  or  re- 
quired by  this  or  any  other  Act  so  to  do ;  but  the  council  may 
require  a  fee,  not  exceeding  $1,  to  be  paid  to  the  proper  officer 
for  a  certificate  of  compliance  with  any  regulations  in  regard 
to  the  trade,  calling  or  business. 

(2)  This  section  shall  not  prevent  the  council  under  the  limiting 
powers  conferred  by  paragraph  1  of  section  439  from  limiting  Jo^alTd" 
the  number  of  licenses  and  the  number  of  tables  to  such  num-  taiits^and 
ber  as  the  council  may  deem  fit  even  if  the  number  be  limited  "<^^"^^^- 
to  one.     R.S.O.  1927,  c.  233,  s.  263.    • 

273. — (1)   The  council  of  a  city  may  grant  to  any  person, Exclusive 
upon  such  terms  and  conditions  as  may  be  deemed  expedient,  mlintaui 
the  exclusive  right  to  place  and  maintain  for  any  period  not  bolls  on^'' 
exceeding  ten  years,  iron  waste-paper  boxes  on  the  street  corn- ^^'■^®*^- 
ers  or  elsewhere  in  the  city,  under  and  subject  to  the  direction 
of  the  city  engineer  and  the  approval  of  the  council. 


3362 


Chap.  266. 


MUNICIPAL  INSTITUTIONS.        Sec.  273  (2). 


Location 
of  boxes. 


Power  to 
control  and 
collect  fees. 


(2)  The  location  of  the  boxes  shall  be  subject  to  change 
from  time  to  time  at  the  exi:)ense  of  the  grantee,  by  whom  the 
boxes  shall  be  kept  clean  and  painted,  and  the  collections 
therein  removed,  to  the  satisfaction  of  the  city  engineer,  and 
as  often  as  he  may  direct. 

(3)  The  council  may, — 

(a)  regulate  and  control  the  type  of  construction  of  such 
boxes  and  from  time  to  time  yary  and  change  the 
locations  thereof ; 

(b)  allow  the  painting  of  advertisements  thereon  and 
regulate  the  wording  thereof  and  prohibit  the  placing 
of  objectionable  matter  thereon ; 

(c)  fix  and  collect  an  annual  fee  from  the  owner  thereof 

for  the  privilege  granted ; 

• 

(d)  keep  such  boxes  clean  and  undertake  the  removal  of 
the  waste  deposited  therein.  R.S.O.  1927,  c.  233, 
s.  264. 


bustne^ss.'^^^^  274.  The  council  of  a  city  may  establish  and  carry  on  the 
business  of  cold  storage  in  connection  with  or  upon  the  mar- 
ket property  of  the  corporation.    R.S.O.  1927,  c.  233,  s.  265. 


Borrowing         275. — (1)   Subject  to  the  limitations  and  restrictions  eon- 

powers.  ^     '  ■' 

tained  in  this  Act,  a  council  may  borrow  money  for  the  pur- 
poses of  the  corporation,  whether  under  this  or  any  other  Act, 
and  may  issue  debentures  therefor. 

(2)  A  debt  contracted  by  the  corporation  of  a  city  for  the 
construction  or  maintenance  of  a  street  railway  shall  not  be 
included  as  a  part  of  its  debt  for  the  purpose  of  determining 
whether  the  limit  of  its  borrowing  power  as  fixed  by  any  special 
Act  has  been  reached.   R.S.O.  1927,  c.  233,  s.  266. 


Debts  for 

street 

railways. 


AutJvcntication  of  By-laws. 


How  by-         276. — (1)   Every  by-law  shall  be  under  the  seal  of  the  cor- 

laws  to  D© 

authenti-       poration,  and  shall  be  signed  by  the  head  of  the  council,  or  by 
^^^^  '  the  presiding  officer  at  the  meeting  at  which  the  by-law  was 

passed,  and  by  the  clerk. 

Proof  of  (2)   Every  by-law  purporting  to  be  so  sealed  and  signed, 

signature       when  jjroduced  by  the  clerk  or  any  officer  of  the  corporation 

not  required,  (^j^^^ggj  ^\^\^  ^\^^  custody  of  it,  shall  be  received  in  evidence 

in  all  courts  without  proof  of  the  seal  or  signature. 
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(3)  Where,  by  oversight,  the  seal  of  the  corporation  has  not  {^""^ffix" 
been  affixed  to  a  by-law,  it  may  be  affixed  at  any  time  after-  seal, 
wards,  and,  when  so  affixed,  the  by-law  shall  be  as  valid  and 
effectual  as  if  it  had  been  originally  sealed. 

(4)  A  copv  of  a  bv-law,  purporting  to  be  certified  bv  the  Certified 
11  ji  ifi  .  ,"',,,      copy   of 

clerk,  under  the  seal  of  the  corporation,  as  a  true  copy,  shall  be  by-iaw. 
received  in  evidence  in  all  courts,  without  proof  of  the  seal 
or  signature.     R.S.O.  1927,  c.  233,  s.  267. 

Certificate  of  Clerk  as  to  Application  for  By-law. 

277. — (1)   Where  by  this  or  any  other  Act  it  is  provided  certificate 
that  a  by-law  may  be  passed  by  a  council  upon  the  application  that  appii- 
of  a  prescribed  number  of  electors  or  inhabitants  of  the  muni-  by-iaw  duly 
cipality  or  locality,  the  by-law  shall  not  be  finally  passed  until  s'^"«^- 
the  clerk,  or,  where  there  is  an  assessment  commissioner,  the 
assessment  commissioner  has  certified  that  the  application  was 
sufficiently  signed. 

(2)  For  the  purposes  of  this  section,  the  clerk  and  the  as- 
sessment commissioner  shall  have  all  the  powers  of  the  clerk  Rev.  stat. 
under  section  15  of  The  Local  Improvement  Act.  ^-  ^^'• 

(3)  Where  the  clerk  or  assessment  commissioner  has  so ^^'■^'"'^^te 
certified,  his  certificate  shall  be  conclusive  that  the  application  conclusive, 
was  sufficiently  signed.     R.S.O.  1927,  c.  233,  s.  268. 


PART  X. 
VOTING  ON  BY-LAWS. 

278.    In  this  Part.^ —  interpreta- 

tion. 

(a)  "By-law"  shall  include  a  resolution  and  a  question  "By-law." 
upon  which  the  opinion  of  the  electors  is  to  be  ob- 
tained ; 

(b)  "Electors"  shall  mean  the  persons  entitled  to  vote  on  "Electors." 
the  by-law; 

(c)  "Judge"   shall  mean  judge  or  junior  judge  of    the  "judge." 
county  or  district  court  of  the  county  or  district  in 
which  the  municipality,  the  council  of  which  submits 

the  by-law,  is  situate ; 

(d)  "Proposed  by-law"   shall   mean   a   by-law   submitted  "Proposed 
for  the  assent  of  the  electors.    R.S.O.  1927,  c.  233,  *'^'-'*''-" 
s.  269. 
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M  INK  ll'AI.    INSI  ITITIONS. 


Sec.  279. 


scHimiH   .tc       279.   All  the  provisions  of  tliis  Act,  i)rohihitijig  the  doing 

to  apply  to    of  any  act  or  inakin;^  it  an  offence  aj^ainst  this  Act,  and  pre- 

ajiy  i)y-i!iw     scribing  penalties  therefor,  applicable  to  the  election  of  niem- 

"'   ''"^•''^'°"-    bers  of  municipal  councils  shall  apply  mutatis  mutandis  to  the 

voting  upon  a  by-law,   whether   the   submission  of   it   to  the 

electors    is    optional    with    or   compulsory    upon    the    council, 

R.S.C).  1927,  c.  233,  s.  270. 


If  a  by-law 
rctiuircs    the 
assent    of 
I  ho    clnctors, 
mfxlc  of 
ohtairiing 
same. 


Wards. 


280.-  (1)  Where  a  by-law  rc(|uires  the  assent,  or  is  sub- 
mitted to  obtain  the  opinion,  of  the  electors,  except  where  other- 
wise provided,  the  council  shall,  by  a  separate  by-law,  appoint 
the  day  for  taking  the  votes  of  the  electors,  the  places  where 
the  votes  are  to  be  taken,  and  a  deputy  returning  officer  to 
take  the  votes  at  every  such  place. 

(2)  Where  a  municipality  is  divided  into  wards,  there  shall 
be  at  least  one  polling  place  in  each  ward. 


/ak^inp'^vote  ^^^  ^^^^  ^^'^^^  appointed  shall  not  be  less  than  three,  or  more 
than  five,  weeks  after  the  first  publication  of  the  notice  herein- 
after mentioned. 


Time  for 
submission 
of  certain 
In-laws. 


Time  and 
place  for 
Slimming 
up  votes 
etc.,  by 
clerk. 


Publication 
of  by-law 


(4)  In  any  city  having  a  population  of  not  less  than  40.000 
a  proposed  by-law  providing  for  the  purchase  or  acquiring  of 
any  public  utility  or  street  railway  or  for  entering  into  any 
agreement  for  that  purpose,  or  for  disposing  of  any  public 
utility  or  granting  any  public  franchise  shall  be  submitted  only 
on  the  day  fixed  for  taking  the  poll  at  the  annual  municipal 
election. 

(5)  The  by-law  for  taking  the  vote  shall  also  appoint  a  time 
when,  and  a  place  where  the  clerk  will  sum  up  the  number  of 
votes  given  for  and  against  the  proposed  by-law,  or  in  the  af- 
firmative and  the  negative  on  the  question  and  a  time  and  a 
place  for  the  appointment  of  persons  to  attend  at  the  polling 
]^laces,  and  at  the  final  summing  up  of  the  votes  by  the  clerk, 
on  behalf  of  the  persons  interested  in,  and  promoting  or  op- 
posing the  by-law  or  voting  in  the  affirmative  or  the  negative 
on  the  question. 

(6)  A  copy  of  the  proposed  by-law,  or  a  statement  of  the 
question  submitted,  as  the  case  may  be,  shall  be  published  once 
a  week  for  three  successive  weeks,  together  with  a  notice 
signed  by  the  clerk  stating  that  the  copy  is  a  true  copy  of  a 
proposed  by-law,  or  a  correct  statement  of  the  question  sub- 
mitted, as  the  case  may  be,  and  in  the  case  of  a  by-law  that,  if 
tl:c  assent  of  the  electors  is  obtained  to  it,  it  will  be  taken  into 
consideration  by  the  council  after  the  expiration  of  one  month 
from  the  date  of  the  first  publication,  which  date  shall  also  be 
stated,  and  in  the  case  of  a  money  by-law  stating  that  a  tenant 
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who  desires  to  vote  must  deliver  to  the  clerk  not  later  than  the 
tenth  day  before  the  day  appointed  for  taking  the  vote  the 
declaration  provided  for  by  subsection  3  of  section  283. 

(7)  The  notice  shall  also  state  the  day  and  places  appointed  >»'otice. 
for  taking  the  votes,  except  where  the  votes  are  to  be  taken  at 

the  same  time  as  the  annual  election,  and,  in  that  case,  shall 
state  that  the  votes  will  be  taken  at  the  annual  election,  and 
shall  also  state  the  time  and  place  for  the  appointment  of  per- 
sons to  attend  at  the  polling  places  and  at  the  final  summing 
up  of  the  votes  by  the  clerk. 

(8)  Instead  of  publishing  a  copy  of  the  proposed  by-law,  ^>'"°p8'^^ 
the  council  may  publish  a  synopsis  of  it,  containing  a  concise  may  be 

.      r  •/  1  .      f  ^u      J   1...  1-    i--i-^      ^     published. 

Statement  of  its  purpose,  the  amount  of  the  debt  or  liability  to 
be  created  or  the  money  to  be  raised  by  it,  how  the  same  is  to 
be  payable,  and  the  amount  to  be  raised  annually  for  the  pay- 
ment of  the  debt,  and  the  interest  or  the  instalments,  if  the  debt 
is  to  be  paid  by  instalments.     R.S.O.  1927,  c.  233,  s.  271. 

(9)  Where  more  money  by-laws  than  one  are  submitted  at  |f  ^by-laws 
the  same  time,  all,  or  any  number  of  such  by-laws  may  be  in- 
cluded in  one  notice  of  submission  required  by  subsections  6 

and  7.     1930,  c.  44,  s.  9. 

281.  Where  more  money  by-laws  than  one  are  submitted  for  several 
at  the  same  time,  they  may  be  all  placed  upon  one  ballot  paper,  by-iaws. 
R.S.O.  1927.  c.  233,  s.  272. 

282.— (1)  The  head  of  the  council,  or  a  member  of  it^PP°*^|"^ 

^     '  '  of  persons  to 

appointed  for  that  purpose  by  resolution,  shall  attend  at  the  attend  at 
time  and  place  appointed,  and,  if  requested  so  to  do,  shall  places  and 
appoint,  by  writing  signed  by  him,  two  persons  to  attend  at  the  miifg  uVof" 
final  summing  up  of  the  votes  by  the  clerk,  and  one  person  to  votes, 
attend  at  each  polling  place  on  behalf  of  the  persons  interested 
in,  and  desirous  of  promoting,  the  proposed  by-law,  or  voting 
in  the  affirmative  on  the  question,  and  a  like  number  on  behalf 
of  the  persons  interested  in,  and  desirous  of  opposing  the  pro- 
posed by-law,  or  voting  in  the  negative  on  the  question. 

(2)  Before  any  person  is  so  appointed,  he  shall  make  and  declaration, 
subscribe  a  declaration  (Form  23). 

(3)  A  person  so  appointed,  before  being  admitted  to  the  Ap^intment 
polling  place  or  to  the  summing  up  of  the  votes,  shall,  if  so  produced, 
requested,  produce  and  show  his  appointment  to  the  deputy 
returning  officer. 

(4)  In  the  absence  of  a  person  so  appointed,  or  if  no  person ^^^^."  elector 
has  been  appointed,  any  elector,  upon  making  and  subscribing, 

before  the  returning  officer  or  deputy  returning  officer,  a  dec- 
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laration  (Form  23),  may  be  present  at  a  [)olling  place,  or  at 
the  final  summing  up  of  the  votes,  as  the  case  may  be.  R.S.O. 
1927  c.  233,  s.  273. 


quatffled  to         283. —  (1 )  The  pcrsons  qualified  to  vote  on  a  money  by-law 
vote  on  shall  be  those  entitled  to  vote  at  an  election  with  the  following 

money  .  ° 

by-laws.        exceptions, — 

(a)  tenants,  other  than  those  mentioned  in  subsection  3; 

(b)  farmers'  sons; 

(c)  farmer's  daughter  or  farmer's  sister; 

(d)  income  voters; 

(e)  a  person  who  is  a  municipal  elector  by  reason  of  be- 
ing the  wife  or  husband  of  the  person  rated  or  en- 
titled to  be  rated  for  land  as  provided  by  clause  d 
of  subsection  1  of  section  56.  R.S.O.  1927.  c.  233, 
s.  274  (1)  ;  1931,  c.  50,  s.  17;  1933,  c.  37.  s.  2  (7). 

(2)  The  nominee  of  a  corporation  assessed  upon  the  last 
revised  assessment  roll  of  the  municipality  which,  if  it  had 
been  a  male  person,  would  have  been  entitled  to  have  been 
entered  on  the  voters'  list  from  which  the  list  of  voters  men- 
tioned in  section  284  is  to  be  prepared  or  in  the  case  provided 
for  by  section  105  would,  had  it  been  a  male  person,  have  been 
entitled  to  be  entered  on  such  list  of  voters,  shall  also  be  quali- 
fied to  vote. 


Nominee  of 
corporation. 


Qualification 
of   tenants. 


(3)  A  tenant,  whose  lease  extends  for  the  time  for  which 
the  debt  or  liability  is  to  be  created,  or  in  which  the  money  to 
be  raised  by  the  proposed  by-law  is  payable,  or  for  at  least 
twenty-one  years,  and  who  has  by  the  lease  covenanted  to  pay 
all  municipal  taxes  in  respect  of  the  property  other  than  local 
improvement  rates,  if  he  makes  and  files  with  the  clerk  not 
later  than  the  tenth  day  before  the  day  appointed  for  taking 
the  vote,  a  declaration,  under  the  Canada  Evidence  Act,  so 
R.s.c.  c.  59.  stating  shall  be  entitled  to  have  his  name  entered  on  the  list  of 
voters  prepared  by  the  clerk,  under  section  284. 


1 


Appointment 
of  nominee 
of    corpora- 
tion to  be 
filed  with 
clerk. 


(4)  Where  a  corporation  entitled  to  appoint  a  nominee  to 
vote  on  its  behalf  desires  to  vote  on  a  money  by-law  it  shall  not 
later  than  the  tenth  day  before  the  day  appointed  for  taking 
the  vote  file  with  the  clerk  of  the  niunicii^ality  an  appointment 
in  writing  of  a  person  to  vote  as  its  nominee  and  on  its  behalf, 
and  the  name  of  every  such  nominee  shall  be  included  in  the 
list.     R.S.O.  1927,  c.  233,  s.  274  (2-4). 


Preparation       284. — (1)   Where  the  proposed  by-law  is  a  money  by-law 
voters.  or  one  on  which  all  the  municipal  electors  are  not  entitled  to 
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vote,  the  clerk,  after  the  passing  of  the  by-law  for  taking  the 

vote,  and  not  later  than  the  tenth  day  before  the  day  appointed 

for  taking  the  vote,  shall  prepare  a  list  of  the  persons  entitled 

to  vote  on  the  proposed  by-law  and,  subject  to  section  286  and 

to  section  22  of  The  Voters'  Lists  Act,  the  list  so  prepared  Rev.  stat. 

shall  be  final  and  conclusive  as  to  the  right  of  every  person '^^  '' 

named  therein  to  vote,  and  that  no  person  not  named  therein  is 

entitled  to  vote. 

(2)  The  clerk  shall  prepare,  such  list  from  the  last  revised  From  last 

rcviscQ 

voters'  list,  and  in  the  case  provided  for  by  section  105  from  voters'  list 
the  last  revised  assessment  roll,  omitting  from  his  list  the  names  ment  roll, 
of  all  persons  whose  names  are  entered  on  such  voters'  list  or 
assessment  roll,  but  are  not  entitled  as  appears  by  such  list  or 
roll  to  vote  on  the  by-law.  and  in  the  case  of  money  by-laws 
including  in  the  list  the  nominees  of  corporations  who  are  en- 
titled to  vote  on  the  by-law. 

(3)  WTien  the  voting  is  to  take  place  at  the  same  time  as  Designating 
the  annual  municipal  elections,  it  shall  be  sufficient  in  the  case  entitled  to 
of  persons  whose  names  are  entered  on  the  voters'  list  as  ten-  ^^^^' 
ants,  if  there  is  written  on  the  voters'  list  used  for  the  purpose 

of  the  election  opposite  to  the  name  of  such  of  them  as  are 
entitled  to  vote  on  the  by-law  the  words  "entitled  to  vote  on 
the  by-law,"  and  it  shall  be  deemed  that  the  names  of  all  others 
of  such  persons  are  omitted  from  the  list  within  the  meaning 
of  subsection  2. 

(4)  The  list  prepared  by  the  clerk  shall  be  certified  by  him  cierk  to 
to  be  a  true  and  correct  list  of  all  persons  entitled  to  vote  on 

the  proposed  bv-law.  and  shall  be  forthwith  posted  up  in  his 
office.     R.S.O.'l927,  c.  233,  s.  275. 

285. —  (1)  At  any  time  not  later  than  five  days  before  the  ^^|^°^ 
day  appointed  for  taking  the  vote,  a  judge,  upon  the  applica-  judge, 
tion  of  any  person  whose  name  is  entered  on  the  list  of  voters 
prepared  by  the  clerk,  or  of  any  person  entitled  to  be  entered 
on  that  list,  may  strike  from  the  list  the  name  of  any  person 
who  is  dead  or  whose  name  has  been  wrongfully  entered  on 
it,  and  may  add  to  the  list  the  name  of  any  person  whose  name 
has  been  wrongly  omitted  from  the  list,  or  who,  if  a  tenant, 
though  he  had  not  made  the  declaration  prescribed  by  subsec- 
tion 3  of  section  283,  establishes  that  he  has  the  qualification 
prescribed  by  that  section. 

(2)  For  the  purpose  of  proving  a  death,  the  certificate  of  the  ^^^^^  °^ 
Registrar-General,  or  of  the  Division  Registrar,  shall  be  suffi- 
cient evidence,  but  if  the  identity  of  the  person  who  is  dead 
with  the  person  whose  name  is  sought  to  be  struck  oflF  is  dis- 
puted, or  open  to  reasonable  doubt,  proof  of  the  identity  shall 
be  required. 
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Rev.  Stat, 
c.  7. 


(3)  The  proceedings  shall  be  the  same,  as  nearly  as  n>ay  be, 
as  prescribed  by  subsection  2  of  section  21  of  The  Voters'  Lists 
Act.    R.S.O.  1927,  c.  233,  s.  276. 


Voters'  list 
where  all 
municipal 
electors 
vote. 


286.  Where  all  the  municipal  electors  are  entitled  to  vote 
on  the  proposed  by-law,  the  same  lists  shall  be  used  in  taking 
the  vote  as  would  be  the  proper  voters'  list  to  be  used  at  a  muni- 
cipal election,  and  such  lists  shall  be  as  final  and  conclusive 
as  to  the  right  to  vote  as  when  used  at  a  municipal  election. 
R.S.O.  1927,  c.  233,  s.  277. 


Where   rate- 
payers 
qualified  in. 
more  than 
one  ward. 


287.  In  a  municipality  divided  into  wards,  a  voter  shall  be 
entitled  to  vote  on  a  money  by-law  in  each  ward  in  which  he 
has  the  prescribed  qualification,  but  shall  not  be  entitled  to 
vote  more  than  once  on  any  other  by-law  or  on  any  question 
submitted  to  the  electors  unless  it  is  otherwise  expressly  pro- 
vided by  the  Act,  by-law,  or  other  authority  under  which  the 
vote  is  taken.    R.S.O.  1927,  c.  233,  s.  278. 


Clerk  not  288.  The  clerk,  if  otherwise  qualified,  shall  be  entitled  to 

ing  vote.        vote,  but  not  to  give  a  casting  vote.    R.S.O.  1927,  c.  233,  s.  279. 


Form  of  bal- 
lot papers. 


289.  The  ballot  papers  shall  be  according  to  Form  24 
when  the  voting  is  on  a  by-law,  and  according  to  Form  25 
when  it  is  on  a  question.    R.S.O.  1927,  c.  233,  s.  280. 


Directions 
to  voters. 


290.  The  printed  directions  to  voters  shall  be  according  to 
Form  26.     R.S.O.  1927,  c.  233,  s.  281. 


Voter's  oath  291. —  (1)  Where  all  the  municipal  electors  are  entitled  to 
municipal  votc,  the  voter's  oath  shall  be  the  same  mutatis  mutandis  as  at  a 
electors  municipal  election  where  the  members  of  the  council  are  elected 
by  general  vote. 


vote. 


Voter  not 
entitled  to 
Felect    form 
of  oath. 


(2)  In  the  case  of  a  money  by-law,  a  voter  shall  not  be 
entitled  to  select  the  form  of  oath  he  will  take,  but  the  oath 
to  be  taken  by  him  shall  be  that  applicable  to  his  qualification 
as  an  owner  or  tenant,  as  it  appears  in  the  list  of  voters.  R.S.O. 
1927,  c.  233,  s.  282. 


of^part  m  292.  Except  as  otherwise  in  this  Part  provided.  Part  III 
shall  apply  mutatis  mutandis  to  voting  on  a  by-law.  R.S.O. 
1927,  c.  233,  s.  283. 


c^rufy*?esuit     293.  After  the  clerk  has  summed  up  the  number  of  votes 
to  council.      cast,  he  shall  declare  the  result  of  the  voting  and  shall  forth- 
with certify  to  the  council  the  number  of  votes  cast  for  and 
against  the  by-law.    R.S.O.  1927,  c.  233,  s.  284. 
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294.  A  by-law  shall  be  deemed  to  have  been  assented  to  by  ej^ct"^*^^ 
the  electors  if  a  majority  of  the  votes  cast  is  in  favour  of  the  ^^^^'^^ 
by-law.    R.S.O.  1927,  c.'233,  s.  285.  to^hl^ 

295.  Where  the  by-law  is  proposed  to  be  passed  by  a  county  ^^^"of 
council,  the  proceedings  shall  be  similar  to  those  in  the  case  a  county 
of  a  by-law  proposed  to  be  passed  by  the  council  of  a  local 
municipality  except  that  the  list  of  voters  for  each  local  muni- 
cipality shall  be  prepared  by  the  clerk  of  it  and  not  by  the 

clerk  of  the  count}'  council,  and  that  the  declaration  and  ap- 
pointment provided  for  by  subsections  3  and  4  of  section  283 
shall  be  filed  with  the  clerk  of  the  local  municipalit3^  R.S.O. 
1927.  c.  233,  s.  286. 

Scrutiny. 
296.— (1)  Within  two  weeks  after  the  clerk  has  declared  Scrutiny 

.     ,  .  •  t     t  may  be  had 

the  result  of  the  votmg,  any  person  who  was  entitled  to  vote  on  appiica- 

upon  the  by-law  or  the  council,  after  giving  notice  of  the  ap-  county  or 

pHcation  to  such  persons  as  the  judge  directs,  may  apply  to  a^^^Jgf' 

judge  of  the  county  or  district  court  of  the  count}'  or  district  in 

which  the  municipality  is  situate  for  a  scrutiny  of  the  votes,  and 

if  it  is  shown  by  affidavit  that  there  are  reasonable  grounds  for 

the  application,  and,  if  the  application  is  by  a  person  entitled 

to  vote  on  the  by-law,  he  enters  into  a  recognizance  before  the 

judge  and  to  be  allowed  by  him.  in  the  sum  of  $100,  with  two 

sureties  in  the  sum  of  $50  each,  conditioned  to  prosecute  the 

application  with  effect,  and  to  pay  to  any  person  to  whom  costs 

may  be  awarded,  the  costs  awarded  to  him,  the  judge  may  order 

a  scrutiny  of  the  votes  to  be  had.  and  shall  appoint  a  time  and 

place,  within  the  municipality,  for  proceeding  with  it. 

(2)  At  least  one  week's  notice  of  the  time  and  place  ap- ^'ot'ce  of 
pointed,  shall  be  given  by  the  applicant  to  such  persons  as  the  scrutiny, 
judge  directs,  and  to  the  clerk. 

(3)  At  the  time  and  place  appointed,  the  clerk  shall  attend  Proceedings, 
before  the  judge  with  the  ballot  papers,  and  the  judge  after 

hearing  such  evidence  as  he  may  deem  necessary,  and  the 
parties,  or  such  of  them  as  attend,  or  their  counsel,  shall  in  a 
summary  manner,  determine  whether  the  by-law  has  been 
assented  to  as  required  by  this  Act,  and  shall  forthwith  certify 
the  result  to  the  council. 

(4)  Where  it  is  proved  that  any  person  interested  in,  «inds^"^^°|g 
promoting  or  opposing  the  by-law,  was  guilty  of  bribery  or  of  for 

a  corrupt  practice  in  respect  of  a  voter  who  voted  on  the  by-pracUces. 
law,  or  if  any  person  who  is  disqualified  under  subsection  1  of 
section  62  from  voting  at  an  election  is  proved  to  have  voted 
there  shall  be  struck  off  the  number  of  votes  given  for  the 
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Powers  of 
judge. 


Costs. 


No  appeal. 


by-law  if  the  person  guilty  or  so  disqualified  was  promoting  the 
by-law,  or  given  against  the  by-law  if  the  person  guilty,  or  so 
disqualified  was  opposing  the  by-law,  one  vote  for  every  ballot 
cast  by  such  voter. 

(5)  The  judge  shall  have  the  like  power  and  authority  as  to 
all  matters  arising  upon  the  scrutiny,  as  would  be  possessed  by 
him  upon  a  trial  of  the  validity  of  the  election  of  a  member  of 
a  council,  but  shall  not  have  power  to  set  aside  the  voting  on 
the  ground  of  general  bribery  or  corrupt  practices,  and  the 
costs  shall  be  in  the  discretion  of  the  judge,  who  may  direct  by 
whom,  to  whom,  and  in  what  manner  they  shall  be  paid. 

(6)  The  decision  of  the  judge  shall  be  final  and  not  subject 
to  appeal.    R.S.O.  1927,  c  233,  s.  287. 


Cases  in 
which 
council 
must  pass   ^ 
by-law 
assented  to 
by  electors. 


Discretion 
of  council 
in  other 
cases. 


Time    within 
which   by- 
law cannot 
be  passed. 


Time  occu- 
pied by 
scrutiny  not 
to  be 
counted. 

Extension 
of  time 
for  passing 
by-law. 


Passing  By-laws  by  Council. 

297. —  (1)  Subject  to  subsection  5,  where  a  proposed  by- 
law, which  the  council  has  been  legally  required  by  petition  or 
otherwise  to  submit  for  the  assent  of  the  electors  has  received 
such  assent,  it  shall  be  the  duty  of  the  council  to  pass  the  by- 
law within  six  weeks  after  the  voting  took  place. 

(2)  Subject  to  .subsection  5,  in  other  cases  it  shall  not  be 
incumbent  on  the  council  to  pass  the  by-law.  but  if  the  council 
determines  to  pass  it,  it  shall  be  passed  within  six  weeks  after 
the  voting  took  place  and  not  afterwards. 

(3)  The  by-law  in  either  case  shall  not  be  passed  until  the 
expiration  of  two  weeks  after  the  result  of  the  voting  has  been 
declared,  or  if  within  that  period  an  order  for  a  scrutiny  has 
been  made,  until  the  result  of  the  scrutiny  has  been  certified 
by  the  judge. 

(4)  The  time  which  intervenes  between  the  making  of  an 
application  for  a  scrutiny  and  the  final  disposition  of  it  shall 
not  be  reckoned  as  part  of  the  six  weeks. 

(5)  The  Municipal  Board  may,  upon  the  application  of  the 
council  extend  the  time  for  passing  the  by-law  beyond  such 
period  of  six  weeks,  and  such  extension  of  time  may  be  made 
although  the  application  for  the  same  is  not  made  until  after 
the  expiration  of  such  period  of  six  weeks,  and  in  such  case  the 
by-law  may  be  passed  within  such  extended  time.  R.S.O.  1927, 
c.  233,  s.  288. 


Promulga- 
tion of 
by-laws. 
I'ublication. 


Promulgation  of  By-laws. 

298. — (1)  The  promulgation  of  a  by-law  shall  consist  in 
the  publication  of  a  true  copy  of  it,  with  a  notice  (Form  27), 
appended  thereto,  at  least  once  a  week  for  three  successive 
weeks. 
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(2)  If  an  application  to  quash  the  by-law,  or  part  of  it,  is  igafns^'*'''^** 
not  made  within  three  months  after  the  first  publication.  the^i*^hm 

'^  ,  the  time 

bv-law.  or  so  much  of  it  as  is  not  the  subject  of,  or  is  not  limited  to 
quashed  upon  any  such  application,  shall  be  valid  and  binding, 
according  to  its  terms,  so  far  as  the  same  ordains,  prescribes 
or  directs  anything  within  the  proper  competence  of  the  coun- 
cil.   R.S.O.  1927,  c.  233.  s.  289. 


PART  XI. 


QUASHING  BY-LAWS. 

299.  In  this  Part  "by-law"  shall  include  an  order  or  resolu-  {jJJ^'"p^^**- 
tion.    R.S.O.  1927  c.  233  s.  290. 

300. — (1)  The  Supreme  Court  upon  application  of  a  resi- proceedings 

r     .  •    •      1-  r  f  ft-  tQ  quash 

dent  of  the  municipality  or  of  a  person  interested  in  a  by-law  by-iaw. 
of  its  council  may  quash  the  by-law  in  whole  or  in  part  for 
illegality. 

(2)  Notice  of  the  application  shall  be  served  at  least  seven  Service  of 

,  ,     ,  ,  t  r    t  ■  notice. 

days  before  the  return  day  of  the  motion. 

(3)  Before  the  application  is  made,  the  applicant  or.  if  thei^ecogni- 
applicant  is  a  corporation,  some  person  on  its  behalf,  shall  enter 

into  a  recognizance  before  a  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  municipality  is 
situate,  with  two  sureties  in  the  sum  of  $100,  conditioned  to 
prosecute  the  application  with  effect,  and  to  pay  any  costs 
which  may  be  awarded  against  the  applicant. 

(4)  The  judge  mav  allow  the  recognizance  upon  the  suretiesAiiowance  of 

,  .  •*       ^rr  1     '•  r  •        •/-        ■  i      <■         •     •       11  .  recognizance. 

making  proper  aindavits  of  justihcation,  and  after  it  is  allowed, 
the  recognizances  with  the  affidavits  shall  be  filed  in  the  Central 
Office  of  the  Supreme  Court. 

(5)  In  lieu  of  the  recognizance,  the  applicant  may  pay  into  Deposit  in 
Court  $100.  and  the  certificate  of  the  payment  into  Court  shall  iieu  of  re- 
be  filed  in  the  Central  Office.  cognizance. 

(6)  After  the  determination  of  the  proceedings,  the  judge  Application 
may  order  that  the  money  paid  into  Court  be  applied  in  payment 

of  costs,  or  be  paid  out  to  the  applicant.  R.S.O.  1927,  c.  233, 
s.  291. 

301.  A  bv-law;  in  respect  of  the  passing  of  which  a  viola- Quashing 

'  .   .  .  by-law  for 

tion  of  anv  of  the  provisions  of  sections  199  to  201  has  takencorrupt 
place,  may  be  quashed.    R.S.O.  1927,  c.  233,  s.  292.  practice. 
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cipality. 

Inquiry  by 

county  or 

district 

judge  where 

corrupt 

practices 

alleged. 


Application        302. — (1)  Where  it  is  alleged  that  a  by-law  injuriously 
by-law  affects  another  municipality  or  any  ratepayer  of  it,  and  that 

another*        the  by-law  is  illegal,  in  whole  or  in  part,  the  corporation  of  such 
municipality.  Qj-^er  municipality  or  any  ratepayer  of  it  may  apply  to  quash 
the  by-law. 

(2)  Where  the  application  is  made  by  a  municipal  corpora- 
tion, security  for  costs  shall  not  be  required. 

(3)  Where  the  application  is  based  upon  an  allegation  of  a 
violation  of  any  of  the  provisions  of  sections  199  to  201,  either 
alone  or  in  conjunction  with  any  other  ground  of  objection,  the 
Supreme  Court  may  direct  an  inquiry  as  to  the  alleged  violation 
to  be  had  before  a  special  examiner  or  a  judge  of  the  county 
or  district  court  of  the  county  or  district  in  which  the  munici- 
pality is  situate,  and  the  witnesses  upon  the  inquiry  shall  be 
examined  upon  oath. 

^vidence°to         ('^)  -^^ter    the    completion    of    the    inquiry,    the    special 

officer  of       examiner  or  the  judge  shall  return  the  evidence  taken  before 

Court.  him  to  the  proper  officer  of  the  Supreme  Court,  and  the  same 

may  be  read  in  evidence  upon  the  motion  to  quash. 

No  act  to  (5)   Where  an  order,  directing  an  inquiry,  under  subsection 

under  by-law  3,  has  been  made,  and  a  copy  of  it  has  been  left  with  the  clerk 
imiuiry^         o^  the  municipality,  nothing  shall  be  done  under  the  by-law 
unless  the  Supreme  Court  otherwise  orders,  until  the  applica- 
tion is  disposed  of. 

o^^er  (5")   In  other  cases  the  Court  may  direct  that  nothing  shall  be 

done  under  the  by-law  until  the  application  is  disposed  of. 
R.S.O.  1927,  c.  233,  s.  293. 


Time  for 
making 
application 
to  quash. 


Exception. 


303.  An  application  to  quash,  in  whole  or  in  part,  a  by-law 
which  has  not  been  promulgated  or  registered  under  the  pro- 
visions of  section  314,  shall  not  be  entertained  unless  the  appli- 
cation is  made  within  one  year  after  the  passing  of  the  by-law, 
unless  it  required  the  assent  of  the  electors,  and  had  not  been 
submitted  for,  or  had  not  received  their  assent ;  but  in  that  case 
an  application  may  be  made  at  any  time.  R.S.O.  1927,  c.  233, 
s.  294. 


PART  XII. 


Interpre- 
tation. 

"Debt." 


MONEY  BY -LAWS 

304.— (1)   In  this  Part  "debt"  shall  include  liability  and 
the  borrowing  of  money.    R.S.O.  1927,  c.  233,  s.  295  (1). 
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(2)  "Rateable  property"  when  used  in  this  Act  or  in  any  "^^*^j.^^',^ 
by-law  heretofore  or  hereafter  passed  which  directs  the  levying 
of  a  rate  on  the  rateable  property  in  the  municipality  or  any 
part  of  it,  shall  include  income  and  business  assessment  as  de- 
fined by  The  Assessment  Act.    R.S.O.  1927,  c.  233,  s.  295  (2)  ;  Rev.  stat. 
1936,  c.  40,  s.  5 ;  1937,  c.  47,  s.  17.  *=•  ^72. 

305. —  (1)   A  money  by-law  shall  recite, —  Recitals. 

(a)  the  amount  of  the  debt  intended  to  be  created,  and  in^ou^t  to 
brief  and  general  terms,  the  object  for  which  it  is  to  and  object, 
be  created; 

(b)  the  amount  of  the  whole  rateable  property  of   the  The  value  of 

..,.  ,.  ,,  .,  the  rateable 

municipality  according  to  the  last  revised  assessment  property. 

roll,  or,  in  the  case  of  a  county,  the  last  revised  and 

equalized  assessment  rolls  of  the  local  municipalities 

of  which  the  county  is  composed ; 

(c)  the  amount  of  the  debenture  debt  of  the  corporation,  ^^^^^^*  °' 
and  how  much,  if  any,  of  the  principal  or  interest  debt. 

is  in  arrear; 

(d)  the  approval  of  the  Department  of  Health  as  required  p^P^j^j^g®' 
by  subsection  2  of  section  102  of  The  Public  Health  of  Health. 
Act,  if  the  by-law  be  for  raising  money  for  any  of  the  Rev.  stat. 
purposes  mentioned  in  section  96  or  101  of  that  Act.  ^"  ^^^" 

(2)  The  whole  debt  and  the  debentures  to  be  issued  therefor  when  deben- 
shall  be  made  payable  within  the  respective  periods  herinafter  made  pay- 
mentioned  at  furthest  from  the  time  when  the  debentures  are  ^^^^' 
issued, — 

(a)  if  the  debt  is  for  railways,  harbour  works  or  improve- 
ments, sewers,  gas  or  waterworks,  the  purchase  or 
improvement  of  parks  or  the  erection  of  high,  con- 
tinuation or  public  school  houses,  public  hospitals 
and  the  acquiring  of  land  therefor,  or  for  electric 
light,  heat  or  power  works  or  water  privileges  or 
land  used  in  connection  therewith,  or  for  acquiring 
land  for  a-  drillshed  or  armoury,  in  thirty  years ; 

(b)  if  the  debt  is  for  the  establishment  of  a  system  of 
public  scavenging  or  for  the  collection  and  disposal  of 
ashes,  refuse  and  garbage,  in  ten  years; 

(c)  if  the  debt  is  for  the  purchase  of  road-making  ma- 
chinery and  appliances,  in  five  years; 

(d)  if  the  debt  is  for  any  other  purpose,  the  whole  debt, 
and  the  debentures  to  be  issued  therefor,  shall  be 
made  pavable  in  twentv  vears.  R.S.O.  1927.  c.  233. 
s.  296  (l'.  2). 
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Equal 
annual 
instalments 
of  (principal 
and  Interest. 


i^'"ra"^</°        (3)  Where  the  principal  of  the  debt  is  made  payable  at  a 

annually.        fixed  date  with  interest  payable  annually  or  semi-annually,  the 

by-law  shall  provide  for  the  raising  in  each  year  during  the 

currency  of  the  debentures,  or  of  any  set  of  them  by  a  special 

rate  on  all  the  rateable  proj^rty  in  the  municipality  of, — 

(a)  a  specific  sum,  sufficient  to  pay  the  interest  on  the 
debentures,  or  on  any  set  of  them,  when,  and  as  it 
becomes  due;  and 

(b)  a  specific  sum,  which,  with  the  estimated  interest,  at  a 
rate  not  exceeding  3  per  centum  per  annum,  capital- 
ized yearly,  will  be  sufficient  to  pay  the  principal  of 
the  debentures,  or  of  any  set  of  them,  when,  and  as 
it  becomes  due.  R.S.O.  1927,  c.  233,  s.  296  (3); 
1936,  c.  39,  s.  21  (1). 

(4)  Instead  of  the  principal  being  made  payable  at  a  fixed 
date,  with  interest,  payable  annually  or  semi-annually,  the  by- 
law may  provide  that  the  principal  and  the  interest  shall  be 
combined,  and  be  made  payable  in,  as  nearly  as  possible,  equal 
annual  instalments  during  the  period  for  which  the  debentures 
are  to  run,  or  that,  without  combining  the  principal  and  in- 
terest, the  instalments  of  principal  shall  be  of  such  amounts 
that,  with  the  interest  in  respect  of  the  debt,  payable  annually 
or  semi-annually,  the  aggregate  amount  payable  for  principal 
and  interest  in  each  year  shall  be,  as  nearly  as  possible,  the 
same ;  provided,  that  each  instalment  of  principal  may  be  for 
an  even  $100,  $500.  or  $1,000,  or  multiple  thereof,  and  not- 
withstanding anything  herein  contained,  the  annual  instal- 
ments of  principal  and  interest  may  differ  in  amount  sufficiently 
to  admit  thereof. 

Equal  (5)  Instead  of  the  principal  being  made  payable  as  above 
oTprinclpa^  provided,  the  by-law  may  provide  that  the  principal  may  be  re- 
in'te^rest  on  P^i^^  ^"  equal  annual  instalments  with  interest  annually  or  semi- 
balances,  annually  upon  the  balances  from  time  to  time  remaining  unpaid. 

(6)  In  the  cases  provided  for  by  subsections  4  and  5,  the 
by-law  shall  provide  for  raising  in  each  year  in  which  an  instal- 
ment becomes  due  by  a  special  rate  on  all  the  rateable  property 
in  the  municipality,  a  specific  sum  sufficient  to  pay  it  when  and 
as  it  becomes  due. 

By-i^aw  to^  (7)  The  council  may  by  by-law,  without  the  assent  of  the 
electors,  authorize  a  change  in  the  mode  of  issue  of  the  deben- 
tures, and  may  provide  that  the  debentures  be  issued  with 
coupons,  instead  of  in  amounts  of  combined  principal  and 
interest  or  vice  versa,  and  where  any  debentures  issued  under 
the  by-law  have  been  sold,  pledged  or  hypothecated  by  the 
council,  upon  again  acquiring  them,  or  at  the  request  of  any 


Multiples 
of  $100. 


Amount  to 
he  raised 
annually. 


change  mode 
of  issuing 
debentures. 
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holder  of  them,  may  cancel  them,  and  issue  one  or  more  de- 
bentures in  substitution  for  them,  and  make  such  new  deben- 
ture or  debentures  payable  by  the  same  or  a  different  mode  on 
the  instahnent  plan,  but  no  change  shall  be  made  in  the  amount 
payable  in  each  year. 

(8)  All  the  debentures  shall  be  issued  at  one  time  and  within  when"to ^be' 

two  years  after  the  passing  of  the  bv-law,  unless  on  account  of  dated  and 

,.  ,  .     '  .  .        issued, 

the  proposed  expenditure  for  which  the  by-law  provides  being 

estimated  or  intended  to  extend  over  a  number  of  years,  and  of 

its  being  undesirable  to  have  large  portions  of  the  money  in 

hand  unused  and  uninvested,  in  the  opinion  of  the  council,  it 

would  be  of  advantage  to  so  issue  them,  and  in  that  case  the 

by-law  may  provide  that  the  debentures  may  be  issued  in  sets  of 

such  amounts,  and  at  such  times  as  the  circumstances  require, 

but  so  that  the  first  of  the  sets  shall  be  issued  within  two  years, 

and  all  of  them  within  five  years,  after  the  passing  of  the 

by-law. 

(9)  All  the  debentures  shall  bear   the   same   date,  except  Date  of 
where  they  are  issued  in  sets,  and  in  that  case  every  debenture 

of  the  same  set  shall  bear  the  same  date. 

( 10)  Notwithstanding  the  provisions  of  the  by-law,  the  de-  idem, 
bentures  may  bear  date  at  any  time  within  the  period  of  two 
years  or  five  years,  as  the  case  may  be,  mentioned  in  sub- 
section 8. 

(11)  The  Municipal  Board,  on  the  application  of  the  council  Extension 

of  time 


issue. 


or  of  any  person  entitled  to  any  of  the  debentures,  or  of  the°or 
proceeds  of  the  sale  thereof,  may  extend  the  time  for  issuing 
the  debentures  beyond  the  two  years,  or  the  time  for  the  issue 
of  any  set  beyond  the  time  authorized  by  the  by-law. 

(12)  The  extension  may  be  made,  although  the  application  is  Application 
not  made  until  after  the  expiration  of  the  two  years  or  of  the  expired.""^ 
time  provided  for  the  issue  of  the  set. 

(13)  Unless  the  by-law  names  a  later  day  when  it  is  to  take  Day  when 
effect,  it  shall  take  effect  on  the  day  of  its  passing.     R.S.O.t^'ike^Vect 
1927,  c.  233,  s.  296  (4-13). 

(14)  No  by-law  providing  for  the  issue  of  sinking  fund  de-  Sinking  fund 
bentures  shall  be  submitted  for  the  assent,  or  to  obtain  theprSpSSto 
opinion  of  the  electors,  and  no  debt  shall  be  incurred  for  any  by  Mun?^pai 
purpose  if  it  is  intended  that  the  cost  be  provided  by  the  sub-  ^oard. 
sequent  issue  of  sinking  fund  debentures,  until  the  approval  of 

the  Municipal  Board  as  to  the  issue  of  sinking  fund  debentures 
has  first  been  applied  for  and  obtained.    1936,  c.  39,  s.  21  (2). 
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^xpressir  306.— (1)  The  authority  conferred  by  this  Act  and  any 
In  sterling,  other  general  or  special  Act  upon  municipalities  to  borrow  or 
raise  money  for  any  purpose  and  to  issue  debentures  therefor 
shall  extend  to  and  shall  be  deemed  always  to  have  extended  to 
include  power  to  borrow  and  raise  such  money  and  to  issue 
such  debentures  expressed  and  payable  in  sterling  money  of 
Great  Britain  for  such  principal  amount  as  the  council  may 
deem  necessary  to  realize  the  sum  required  for  such  purpose. 

(2)  Where  under  the  provisions  of  any  by-law  of  a  munici- 
pality debentures  issued  thereunder  are  expressed  and  made 
payable  in  sterling,  the  council  may  in  such  by-law  or  in  any 
amending  by-law,  in  lieu  of  providing  for  the  raising  in  each 
year  during  the  currency  of  the  debentures  specific  sums  suffi- 
cient to  pay  interest  thereon  and  to  meet  sinking  fund  payments 
or  instalments  of  principal  falling  due  in  such  year,  provide 
that  there  shall  be  raised  such  yearly  amount  as  may  be  neces- 
sary for  the  said  purposes  and  as  the  requirements  for  such 
purposes  may  from  year  to  year  vary. 

Approval  of       (3)  No  by-law  for  the  borrowing  and  raising  of  money  or 
Board.  the  issue  of  debentures  expressed  and  payable  in  sterling  shall 

finally  be  passed  until  the  same  is  approved  by  the  Municipal 

Board.     1933,  c.  37,  s.  8. 


Assent  of 
electors, 
when  re- 
quired. 


Premium 
note. 


Exceptions. 


Rev.  Stat, 
c.  269. 


307.' — (1)  Except  where  otherwise  provided  by  this  or  any 
other  Act,  a  corporation  shall  not  incur  any  debt  the  payment 
of  which  is  not  provided  for  in  the  estimates  for  the  current 
year,  unless  a  by-law  of  the  council  authorizing  it  has  been 
passed  with  the  assent  of  the  electors.  R.S.O.  1927,  c.  233, 
s.  297  (1). 

(2)  Where  a  corporation  gives  a  premium  note  for  fire  in- 
surance, it  shall  not  be  deemed  to  be  incurring  a  debt,  the  pay- 
ment of  which  is  not  provided  for  in  the  estimates  for  the 
current  year,  as  provided  by  subsection  1.    1930,  c.  44,  s.  10. 

(3)  Subsection  1  shall  not  apply  to  a  by-law  passed, — 

(a)  under  section  309,  or  paragraph  2  of  section  407;  or 

(b)  under  The  Local  Improvement  Act;  or 

(c)  by  the  council  of  a  county,  or  of  a  city  which  forms 
part  of  a  county  for  judicial  purposes,  for  raising 
money  for  erecting,  rebuilding,  enlarging,  furnishing 
and  equipping  court  house  and  offices  to  be  used  in 
connection  therewith,  a  gaol,  a  gaoler's  residence  and 
a  registry  office,  and  for  acquiring  such  land  and 
buildings  as  may  be  necessary  or  convenient  for  such 
purposes;  or 
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(d)  by  the  council  of  a  city  or  a  separated  town  for  rais- 
ing such  sum  as  is  required  to  pay  its  share  of  the 
debt  of  the  county  as  agreed  upon  or  determined  by 
arbitration;  or 

(e)  by  the  council  of  a  city  with  the  approval  of  the 
Municipal  Board  for  raising  such  sum  as  may  be  re- 
quired to  pay  its  share  of  the  cost  of  constructing  or 
reconstructing  a  bridge  over  any  stream  which  con- 
stitutes a  dividing  line  between  the  city  and  any  other 
municipality  or  of  reconstructing  any  existing  bridge 
within  the  municipality;  but  the  aggregate  amount  to 
be  raised  for  all  of  such  purposes  in  any  one  year 
shall  not  be  more  than  $10,000  where  the  city  has 
a  population  of  not  more  than  20,000;  or  $15,000 
where  the  city  has  a  population  of  more  than  20,000 
and  not  more  than  100,000;  or  $20,000  where  the  city 
has  a  population  of  more  than  100,000;  or 

R.S.O.  1927,  c.  233,  s.  297  (2),  els.  (a-c). 

(/)  by  the  council  of  any  municipality  w^ith  the  approval 
of  the  Municipal  Board  for  borrowing  such  sum  or 
sums  as  may  be  required  to  pay  or  defray  the  cost  or 
share  of  the  cost  of  any  work  or  improvement  which 
by  the  terms  of  any  order  of  the  Board  of  Railway 
Commissioners  of  Canada  or  of  the  Municipal  Board 
the  municipality  is  or  has  been  authorized  or  required 
to  undertake  or  pay,  or  of  any  work  or  improvement 
which,  in  the  opinion  of  the  Municipal  Board,  is  or 
has  been  rendered  necessary  or  expedient  owing  to 
the  construction  of  any  work  or  improvement  ordered 
by  either  of  the  said  boards ;  but  where  any  such  work 
or  improvement  is  or  has  been  merely  authorized,  but 
not  required  to  be  undertaken  by  the  municipality,  no 
sum  or  sums  may  be  borrowed  hereunder  unless  the 
work  was  undertaken  with  the  approval  of  the  Muni- 
cipal Board;  or  1931,  c.  50,  s.  18. 

(g)  by  the  council  of  an  urban  municipality  for  raising 
such  sum  as  may  be  required  for  the  purchase  of  a 
site  in  the  municipality  for  an  armoury  or  drill-shed 
for  any  militia  or  volunteer  corps  having  its  head- 
quarters in  the  municipality,  if  the  by-law  is  passed 
by  a  vote  of  two  thirds  of  all  the  members  of  the 
council ;  or 

(/i)  by  the  council  of  a  county  for  guaranteeing  deben- 
tures of  a  local  municipality;  or 
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Rev.    Stat, 
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(i)  by  the  council  of  an  urban  municipality  for  purchas- 
ing fire  engines,  appHances,  apparatus  and  appurten- 
ances as  provided  by  paragraph  16  of  section  407;  or 
R.S.O.  1927,  c.  233,  s.  297  (2),  els.  (g-i). 

(;')  for  borrowing  money  for  any  of  the  purposes  men- 
tioned in  section  54  or  55  of  The  Public  Schools  Act, 
or  section  43  of  The  High  Schools  Act,  or  subsection 
2  of  section  3  of  The  Continuation  Schools  Act;  or 
R.S.O.  1927,  c.  233,  s.  297  (2),  cl.  (;) ;  1928,  c.  37, 
s.  6. 

{k)  for  borrowing  a  sum  not  exceeding  $5,000  for  the 
purpose  of  making  a  grant  to  the  University  of  To- 
ronto ;  or 

(/)    under  section  508;  or 

{m)  for  borrowing  any  sum  or  incurring  any  debt  which 
under  the  provisions  of  The  Public  Health  Act  may 
be  borrowed  or  incurred  without  the  assent  of  the 
electors.    R.S.O.  1927,  c.  233,  s.  297  (2),  els.  {k-m). 


Contracts 
for  supply 
of  a  public 
utility. 

Rev.    Stat, 
c.  286. 


308.  A  municipal  corporation  may  enter  into  any  contract 
for  the  supply  of  a  public  utility  as  defined  by  The  Public 
Utilities  Act,  to  the  corporation  or  to  the  inhabitants  thereof 
for  any  period  not  exceeding  10  years  in  the  first  instance  and 
for  renewing  such  contract  from  time  to  time  for  further 
periods  not  exceeding  10  years  at  any  one  time  if  a  by-law 
setting  forth  the  terms  and  conditions  of  such  contract  has  been 
first  submitted  to  and  has  received  the  assent  of  the  municipal 
electors  in  the  manner  provided  bv  this  Act.  R.S.O.  1927, 
c.  233,  s.  298. 


Special 
power  of 
county  to 
borrow. 


Special 
power   of 
county  to 
borrow    for 
hospital 
purposes. 


Passing    of 
by-law. 


309. —  (1)  A  county  council  may  in  any  year  borrow  any 
sum  or  sums  not  exceeding  in  the  whole  $20,000  over  and 
above  what  is  required  for  its  ordinary  expenditure  and  over 
and  above  any  sum  which  the  council  is  by  this  Act  or  any  other 
Act  expressly  authorized  to  borrow  without  the  assent  of  the 
electors.  R.S.O.  1927,  c.  233,  s.  299  (1). 

(2)  A  county  council  may  also  borrow  without  the  assent  of 
the  electors  a  sum  not  exceeding  $50,000  by  the  issue  of  deben- 
tures payable  within  thirty  years  for  the  purpose  of  making  a 
grant  for  the  erection,  establishment,  maintenance  or  equipment 
of  a  pubUc  hospital  in  any  municipality,  including  a  city  or 
separated  town,  in  the  county.    1929,  c.  58,  s.  3. 

(3')  Subject  to  subsection  4,  the  by-law  shall  be  passed  at  a 
meeting  specially  called  for  the  purpose  of  considering  it.  and 
held  not  less  than  six  weeks  after  the  first  publication  of  a 
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notice  of  the  day  Appointed  for  the  meeting  which  shall  be  pub- 
lished once  a  week  for  four  successive  weeks,  and  shall  state 
the  amount  to  be  borrowed,  and  the  purpose  for  which  it  is  to 
be  borrowed. 

(4)  The  by-law  may  be  passed  at  any  regular  or  special  Adjourned 
meeting  to  which  the  consideration  of  it  may  be  adjourned.  ™^^  "*^' 
R.S.O.  1927.  c.  233,  s.  299  (2,  3). 

310. — (1)   Where,  owing  to  a  decline  or  an  advance  in  the  when  rate 
rate  of  interest  between  the  passing  of  a  money  by-law  and  the  may"  be^^ 
sale  or  other  disposal  of  the  debentures,  they  or  any  of  them  increased, 
cannot  be  sold  or  disposed  of.  except  at  a  heavy  premium  or  at 
a  discount  involving  a  substantial  reduction  in  the  amount  re- 
quired to  be  provided,  the  council  may.  with  the  approval  of 
the  Municipal  Board,  and  without  submitting  the  same  for  the 
assent  of  the  electors,  pass  a  by-law  to  amend  the  first-men- 
tioned by-law,  by  providing  for  a  different  rate  of  interest,  and 
for  a  corresponding  change  in  the  amount  to  be  raised  annually. 
R.S.O.  1927,  c.  233,  s.  300. 

(2)  For  the  purposes  of  this  section,  the  hypothecation  of  Hypothe- 
debentures  under  section  337  at  am'  time  heretofore  or  here-  ^ie°under 
after  made  shall  not  constitute  a  sale  or  other  disposal  thereof.  ^^^^  section. 
1932,  c.  29,  s.  9. 

311. — (1)  Where  part  only  of  a  sum  of  money  provided  Rep«ai  of 
for  by  a  by-law  has  been  raised,  the  council  may  repeal  the  part  only  of 
by-law  as  to  any  part  of  the  residue,  and  as  to  a  propor- Jl^^^d. 
tionate  part  of  the  amounts  to  be  raised  annually. 

(2)  The  repealing  by-law  shall  recite  the  facts  on  which  it  is  When  to 
founded,  shall  be  appointed  to  take  effect  on  the  31st  day  of^*^  ^"^*" 
Deceniber  in  the  year  of  its  passing,  shall  not  affect  any  rates 
due,  or  penalties  incurred  before  that  day  and  shall  not  take 
effect  until  approved  by  the  Municipal  Board.     R.S.O.  1927, 
c.  233,  s.  301. 

312.  Subject  to  section  311,  after  a  debt  has  been  con-untu  debt 
traded  under  a  by-law,  the  council  shall  not.  until  the  debt  and  b^'fa^'^n- 
interest  have  been  paid,  repeal  the  by-law  or  any  by-law  appro-  J^a,ed  ^^' 
priating  for  the  payment  of  the  debt  or  the  interest,  the  surplus 
income  from  any  work  or  any  interest  therein,  or  money  from 
any  other  source,  and  shall  not  alter  any  such  by-law,  so  as  to 
diminish  the  amount  to  be  raised  annually,  and  shall  not  apply 
to  any  other  purpose  any  money  of  the   corporation   which 
has  been  directed  to  be  applied  to  such  payment.    R.S.O.  1927, 
c.  233,  s.  302. 
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Sec.  313. 


Penalty   for 
neglect  of 
officer    to 
carry    out 
by-law. 


313.  Any  officer  of  a  corporation,  whose  duty  it  is  to  carry 
into  effect  any  of  the  provisions  of  a  money  by-law  who 
neglects  or  refuses  to  do  so,  under  colour  of  a  by-law  illegally 
attempting  to  repeal  or  amend  it,  so  as  to  dimini.sh  the  amount 
to  be  raised  annually  under  it,  shall  incur  a  penalty  not  ex- 
ceeding $100.    R.S.6.  1927,  c.  233,  s.  303. 


Money  by- 
laws  to   be 
registered. 


Penalty. 


Publication 
of  notice. 


Registration  of  Money  By-Laws. 

314.— (1)  Within  four  weeks  after  the  passing  of  a  money 
by-law,  the  clerk  shall  register  a  duplicate  original  or  a  copy  of 
it  certified  under  his  hand  and  the  seal  of  the  corporation,  in 
the  case  of  a  county,  in  the  registry  division  in  which  the  county 
town  is  situate,  and,  in  the  case  of  a  local  municipality,  in  the 
registry  division  in  which  it  is  situate,  or  if  the  municipality 
compri.ses  parts  of  two  or  more  registry  divisions  in  either  of 
them. 

(2)  A  clerk  who  neglefts  to  perform  within  the  prescribed 
period  the  duty  imposed  upon  him  by  subsection  1  shall  incur 
a  penalty  of  $200,  recoverable  by  action,  and,  in  default  of  pay- 
ment, shall  be  liable  to  imprisonment  for  such  period  not  ex- 
ceeding twelve  months,  as  the  court  may  direct. 

(3)  Notice  (Form  28),  of  the  registration  of  every  such 
by-law,  except  a  by-law  which  has  received  the  assent  of  the 
electors,  or  a  by-law  mentioned  in  subsection  4  shall  immedi- 
ately after  its  registration  be  publi.shed  at  least  once  a  week  for 
three  successive  weeks. 

Exception  (4)   It  shall  not  be  obligatory  to  register  a  by-law  for  the 

by-laws.        issue  of  debentures  passed  under  The  Municipal  Drainage  Act 
«\2'78^*269.    o^  under  The  Local  Improvement  Act. 

(5)  Every  by-law  registered  in  accordance  with  the  pro- 
visions of  subsection  1,  or  before  the  sale  or  other  disposition 
of  the  debentures  issued  under  it,  and  the  debentures  shall  be 
valid  and  binding,  according  to  the  terms  thereof,  and  the  by- 
law shall  not  be  quashed,  unless  within  one  month  after  the 
registration  in  the  case  of  by-laws  to  which  subsection  4  applies, 
and  in  the  case  of  other  by-laws,  within  three  months  after  the 
registration  or  where  publication  of  the  notice  provided  for  by 
subsection  3  is  required  within  three  months  after  the  first  pub- 
lication of  the  notice,  an  application  or  action  to  quash  the 
by-law  is  made  to  or  brought  in  a  court  of  competent  juris- 
diction, and  a  certificate  under  the  hand  of  the  proper  officer 
of  the  court  and  its  seal,  stating  that  such  application  has  been 
made  or  action  brought  is  registered  in  such  registry  office 
within  such  period  of  three  months,  or  one  month,  as  the  case 
may  be. 


Application 
to  quash 
registered 
by-law — 
when  to 
be  made. 
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(6)  After  the  expiration  of  the  period  prescribed  by  sub- '^''^1^^^"^^^ 
section  5,  if  no  application  or  action  to  quash  the  by-law  is  valid  and 
made  or  brought,  the  by-law  shall  be  valid  and  binding  accord- 
ing to  its  terms. 

(7)  If  an  application  or  action  to  quash  the  by-law  is  made  Quashing 
or  brought  within  the  period  prescribed  by  subsection  5,  but  by-law. 
part  only  of  the  by-law  is  sought  to  be  quashed,  the  remainder 

of  it,  if  no  application  or  action  to  .quash  it  is  made  or  brought 
within  that  period,  shall  after  the  expiration  of  that  period  be 
valid  and  binding  according  to  its  terms. 

(8)  If  the  application  or  action  is  dismissed  in  whole  or  in  Dismissal 
part,  a  certificate  of  the  dismissal  may  be  registered,  and  after  tion.''''^^^^ 
such  dismissal  and  the  expiration  of  the  period  prescribed  by 
subsection  5,  if  it  has  not  already  expired,  the  by-law,  or  so 

much  of  it  as  is  not  quashed  shall  be  valid  and  binding  accord- 
ing to  its  terms. 

(9)  Nothing  in  this  section  shall  make  valid  a  by-law,  which  me&ai  by- 
requires,  but  has  not  received,  the  assent  of  the  electors,  or  a  validated, 
by-law  where  it  appears  on  the  face  of  it  that  any  of  the  pro- 
visions of  subsections  2,  3,  4  and  6  of  section  305  have  not  been 
substantially  complied  with. 

(10)  Failure  to  register  a  by-law  or  to  publish  notice  of  the  Failure  to 
registration  of  a  by-law,  as  prescribed  by  this  section,  shall  not'^®^*^^®'"' 
invalidate  it.    R.S.O.  1927,  c.  233,  s.  305. 


PART  XIII.      • 
YEARLY  RATES  AND  ESTIMATES. 

315. —  (1)  The  council  of  every  municipality  shall  in  each  Yearly  rates 
year  levy  on  the  whole  rateable  property  according  to  the  last  sufficient^  U)' 
revised  assessment  roll,  a  sum  sufficient  to  pay  all  debts  of  thep|y^^\g**®'**^ 
corporation,  whether  of  principal  or  interest,  falling  due  within w;ithin  the 
the  year,  but  shall  not  assess  and  levy  in  any  year  more  than' 
two  and  a  half  cents  in  the  dollar  on  the  assessed  value  of  such  rates, 
property,  according  to  the  last  revised  assessment  roll,  exclusive 
of  school  and  local  improvement  rates  and  exclusive  of  any  rate 
not  exceeding  two  mills  in  the  dollar  for  granting  aid  to  public 
hospitals  for  the  purposes  mentioned  in  paragraph  28  of  section 
404.    R.S.O.  1927,  c.  233,  s.  306  (1)  ;  1930,  c.  44,  s.  12  (1). 

(2)   If  the  aggregate  amount   of  the  rates  necessary   for  where 
payment  of  the  current  annual  expenditure  of  the  corporation,  rates  in- 
and  the  principal  and  the  interest  of  such  debts  exceeds  the  rate^"^*^'®"*" 
mentioned  in  subsection  1,  the  council  shall  assess  and  levy 
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such  further  .sum  as  may  he  necessary  tf)  (hscharj,'e  sucli  debts, 
but  shall  not  contract  any  further  debt  until  the  annual  rates 
are  reduced  to  that  rate  without  the  approval  of  the  Municipal 
I'oard  which  may  be  j^iven  if  it  is  shown  to  the  satisfaction  of 
the  I'oard  that  it  is  in  the  interests  of  the  corporation  and  the 
rate])a\c'rs  thereof  that  it  should  be  authorized  to  incur  such 
further  debt  and  to  levy  anv  additional  rate  necessary  to  dis- 
charK^'  it.     R.S.O.  V)27',  c.  23.^.  s.  3(K)  (2). 

v.;iri.v  31(».      (1)     I  he  council  of  every  numicipality  shall  in  each 

ami"'"  '^  \t'ar  prepare  and  adopt  estimates  of  all  sums  re(|uired  durinj^ 
contents.  j|^^.  ^,^,,^^  ^^^^  ^^^^  purpf)se  of  the  nnuu'cipality.  indudinj^  the  sums 
rec|uired  by  law  to  be  pro\ided  by  the  coimcil  for  schf)ol  pur- 
po.ses  and  for  any  board,  commission  or  other  l)ody.  and  such 
estimates  shall  set  forth  the  estimated  revenues  and  expendi- 
tures in  such  detail  and  accordinj^  to  such  form  as  the  Depart- 
ment mav  from  time  to  time  prescribe.  1032,  c.  29,  s.  10  part; 
1935,  c.  43,  s.  2  (5). 

Allowances  (2)   The  estimates  shall  pro\ide  due  allowance  for  the  cost 

in"  c'sUmatcs.  "f  Collection,  abatement  of  and  discount  on  taxes  and  uncol- 
lectible taxes,  and  may  provide  due  allowance  for  taxes  which 
may  not  be  collected  during  the  year. 

Katinp  (3)      One  b\-law  or  several  by-laws   for  levying  the  rates 

mav  be  passed  as  the  council  may  deem  expedient.     1932,  c.  29, 
s.  10  part. 

Koini  of  (4)    'I'he  Department  ma\  prescribe  the  form  of  estimates  to 

rstim.ites.  ,  ,         i  -i    '      i  r  •  ,•  i 

be  prepared  by  the  council  and  mav  from  time  to  tnne  vary  the 
.same.     1932,  c.  29.  s.  10  part;  1935,  c.  43,  s.  2  (5). 

Yearly  (5)   Thc  couucil  may  by  by-law  recjuire  that  the  estimates 

fro'i^other  for  thc  Current  year  of  every  board,  commission  or  other  body 
hoards,  etc.  £^^^  which  the  couiicil  is  by  law  recjuired  to  levy  any  rate  or 
jirovide  money,  shall  be  submitted  to  the  council  on  or  before 
the  1st  day  of  March  in  each  year,  and  that  such  estimates  shall 
be  in  the  form  and  give  the  ])articulars  which  the  by-law  pre- 
.scribes.     1933,  c.  37,  s.  9. 

If  <ii''  317. — (1)   Where  the  amount  collected   falls  short  of  the 

collected        suiii  rccjuired.  the  council  may  direct  that  the  deficiency  be  made 

up  from  anv  unappropriated  fund.  or.  if  there  is  no  such  fund, 

Kstimafea       the  (leticieiicv  mav  be  deducted  proportionatelv  from  the  sums 

may  be  .  -  -  '        '  , 

reduced.  estimated,  or  from  anv  one  or  more  of  them. 


when.«ums         ^2)    Where  the  amount  collected  exceeds  the  estimates,  the 

collected  \      /  ^    > 

ated.     R..S.().  1927,  c.  233,  s.  308. 


exceed  surplus  shall   form  i)art  of  the  pencral  funds,  and  shall  be  at 

estimate.  .  . 

the  disposal  of  the  council,  unless  otherwise  specially  appropri- 


Sec.  320  (3).        municipal  institutions.  Chap.  266.  3383 

318.  The  rates  imposed  for  any  year  shall  be  deemed  to^^^^^^^^^^^ 
have  been  imposed  and  to  be  due  on  and  from  the  1st  day  of  ary  1st. 
January  of  such  year  unless  otherwise  expressly  provided  by 
the  by-law  by  which  they  are  imposed.     R.S.O.  1927,  c.  233, 
s.  309. 


PART"  XIV. 
RESPECTING  FINANCES. 

Accounts  and  Investments. 

319.  Money  received  by  any  municipal  corporation  from  Application 
the  sale  or  hypothecation  of  any  debentures  shall  be  kept  in  a  of  de^lf-  ^ 
separate  account  and  shall  be  used  only  for  the  purposes  for  t"'^^- 
which  the  same  was  raised  and  shall  not  be  applied  towards 
pavment  of  the  current  or  other  expenditure  of  the  munici- 
pality.   R.S.O.  1927,  c.  233,  s.  310. 

320. —  (1)  Every  council  shall  keep  a  separate  account  of  Accounts, 
every  debt  and  shall  also  keep  two  additional  accounts  in  kept, 
respect  thereof,  one  for  the  interest  and  the  other  for  the  sink- 
ing fund  or  the  instalments  of  principal,  and  both  to  be  dis- 
tinguished from  all  other  accounts  by  a  prefix  designating  the 
purpose  for  which  the  debt  was  contracted,  and  the  accounts 
shall  be  kept  so  as  to  exhibit  at  all  times  the  state  of  every 
debt,  and  the  amount  of  money  raised,  obtained  and  appro- 
priated for  payment  of  it.    R.S.O.  1927,  c.  233,  s.  311. 

(2)  The  council  of  a  city  may  by  by-law  provide  and  direct  Consolidated 
that  instead  of  a  separate  account  of  the  interest  upon  every  account, 
debt  being  kept,  a  consolidated  account  of  the  interest  upon 

all  debts  may  be  kept,  but  which  consolidated  account  shall  be 
so  kept  that  it  will  be  possible  to  determine  therefrom  the  true 
state  of  the  interest  account  upon  every  debt  and  that  provision 
has  been  made  to  meet  the  interest  upon  every  debt. 

(3)  The  council  of  any  city  may  by  by-law  provide  that  Consolidated 
instead  of  a  separate  bank  account  being  kept  for  the  sinkinga"count.  "" 
fund  of  every  debt  which  is  to  be  paid  by  means  of  a  sinking 

fund,  a  consolidated  bank  account  may  be  kept  in  which  there 
may  be  deposited  the  sinking  funds  of  all  debts  which  are  to  be 
paid  by  such  means,  but  which  consolidated  bank  account  shall 
be  so  kept  that  the  requirements  of  the  sinking  fund  of  every 
debt  are  duly  provided  for.     1934,  c.  34,  s.  5. 


3384  Chap.  266.  municipal  institutions.  Sec.  321. 

of'surpius"  321.  If,  in  any  year,  after  paying  the  interest,  and  appro- 
money,  priating  the  necessary  sum  to  the  sinking  fund,  or  in  payment 
of  the  instahnents,  there  is  a  surplus  properly  applicable  to  such 
debt,  it  shall  so  remain  until  required  in  due  course  for  the 
payment  of  interest  or  for  the  sinking  fund,  or  in  payment  of 
the  principal.    R.S.O.  1927,  c.  233,  s.  312. 

for"a^8inking     322.  No  money  collected  for  the  purpose  of  a  sinking  fund 
fund  not  to   shall  be  applied  towards  paying  any  part  of  the  current  or  other 
expenditure  of  the  corporation.    R.S.O.  1927,  c.  233,  s.  313. 

Liability  of        323. — (1)   If  the  couucil  applies  any  money  raised  for  a 

divers?on  ^°^  special  purposc  or  collected  for  a  sinking  fund  in  paying  cur- 

of  sinking      rent  or  other  expenditure,  the  members  who  vote  for  such 

application  shall  be  personally  liable  for  the  amount  so  applied, 

which  may  be  recovered  in  any  court  of  competent  jurisdiction. 

Action  by  (2)   If  the  council,  upon  the  request  in  writing  of  a  rate- 

^  '  payer,  refuses  or  neglects  for  one  month  to  bring  an  action 
therefor,  the  action  may  be  brought  by  any  ratepayer  on  behalf 
of  himself  and  all  other  ratepayers. 

Disquaiiflca-  ^3)  f^g  members  who  vote  for  such  application  shall  be 
disqualified  from  holding  any  municipal  office  for  two  years. 
R.S.O.  1927,  c.  233,  s.  314. 

statement  324. —  (1)  The  treasurer  of  a  municipality  in  which  anv 

of  trcs-surer  "^ 

a8  to  amount  sum  is  required  by  law  to  be  raised  for  a  sinking  fund,  shall 
for"sinking  prepare  and  lay  before  the  council  in  every  year,  previous  to 
fund.  tj^g  striking  of   the  annual   rate,  a   statement   showing  what 

amount  will  be  required  for  that  purpose. 

Penalty.  (2)   For  every  contravention  of  this  section,  the  treasurer 

shall  incur  a  penalty  not  exceeding  $25.    R.S.O.  1927,  c.  233, 
s.  315. 

Penalty  325.  If  the  council  neglects  in  any  year  to  levy  the  amount 

cii  neglects  required  to  be  raised  for  a  sinking  fund,  each  member  of  the 
sinking  ^^^  council  shall  be  disqualified  from  holding  any  municipal  office 
fund.  for  two  years,  unless  he  shows  that  he  made  reasonable  efforts 

to  procure  the  levying  of  such  amount.     R.S.O.  1927,  c.  233, 

s.  316. 

Investment         326.  Subject  to  the  provisions  of  sections  327  and  328,  the 
fund?'^'"^      council  shall  invest  the  sinking  fund  in  such  securities  as  a 
trustee  may  invest  in  under  The  Trustee  Act,  or  with  the  ap- 
c.  165.     '      proval  of  the  Municipal  Board  in  any  debentures  of  the  cor- 
poration; provided  that  the  Board  shall  not  approve  of  any 
greater  portion  or  percentage  than  twenty-five  per  centum  of 
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the  total  sinking  fund  being  invested  at  any  one  time  in  deben- 
tures of  the  corporation.  R.S.O.  1927,  c.  233,  s.  317;  1936, 
c.  39,  s.  22. 

327.  The  Municipal  Board,  on  the  application  of  a  council. ^|'^|™P|^'f" 
may  direct  that  any  part  of  the  sinking  fund,  instead  of  beingtures  with 
invested  as  hereinbefore  provided,  shall,  from  time  to  time,  be 
applied  to  the  redemption  of  any  of  the  debentures,  to  the  pay- 
ment of  which  such  sinking  fund  is  applicable,  to  be  selected  as 
provided  by  the  order  of  the  Board,  at  such  value  as  may  be 
agreed  on  bv  the  council  and  the  holders  of  the  debentures. 
R.S.O.  1927,'  c.  233,  s.  318. 

328. —  (1)  A  council  mav  provide  bv  a  money  by-law  that  Payment 

,  1       1       •'  <  '  r     1  •    t  •  r        1  of    sinking 

the  annual  amount  to  be  levied  on  account  of  the  smking  fund  fund  into 
shall   be   paid   by   the   treasurer   of   the   municipality   to   theTrea^^y. 
Treasurer  of  Ontario,  and  if  the  by-law  does  not  provide  for 
such  payment,  the  council  may  pass  a  by-law  providing  there- 
for. 

(2)  All  money  received  by  the  Treasurer  of  Ontario  under  J^ceived^to 
the  provisions  of  this  section  shall  form  part  of  the  Consoli-  form  part 
dated  Revenue  Fund,  and  a  statement  of  the  amount  at  the  dated 
credit  of  each  municipality  shall  be  set  forth  annually  in  the^®^^""®" 
Public  Accounts  of  Ontario. 

(3)  The  Treasurer  of  Ontario  may  invest  the  amount  at  the  Sinking  -fund 
credit  of  a  municipality  or  any  part  thereof  in  the  debentures  invested  in 
of  such  municipality,  to  redeem  which  such  sinking  funds  were  tures  ^to  "be 
paid  to  the  Treasurer.  redeemed. 

(4)  The  amount  payable  in  any  year  into  the  sinking  fund  Amount 
which  under  the  provisions  of  the  by-law  is  to  be  paid  to  the  sinking  fund 
Treasurer  of  Ontario  shall  be  deemed  a  debt  due  to  him,  and  in  ^alebt  to  the 
default  of  payment  thereof,  he  may  sue  therefor  in  his  own  Treasurer, 
name  as  for  a  debt  due  to  the  Crown  in  any  court  of  competent 
jurisdiction. 

(5)  Upon  the  maturity  of  the  debentures  to  redeem  which  ^^'^^'l^o" 
a  sinking  fund  has  been  paid  to  the  Treasurer  of  Ontario,  the  fund  paid  to 
amount  to  the  credit  of  the  sinking  fund  shall  be  payable  out 

of  the  Consolidated  Revenue  Fund  upon  the  order  of  the 
Treasurer  to  the  holder  of  the  debentures  or  to  his  agent  or 
into  a  bank  or  otherwise  according  to  the  tenor  of  the  deben- 
tures or  as  the  Treasurer  may  direct.  R.S.O.  1927,  c.  233, 
s.  319. 

329.  The  rate  of  interest  to  be  paid  or  credited  to  any  Fixing  cur- 
municipal  corporation  by  the  Treasurer  of  Ontario  upon  muni-  interest  on 
cipal  securities,  sinking  funds  or  debentures  deposited  with  or  efc!^"hem\y 
in  the  hands  of  the  Treasurer  of  Ontario,  either  as  an  invest-  Treasurer. 
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ment  by  the  Province  or  for  investment  on  behalf  of  a  muni- 
cipal corf)oration.  shall  be  the  current  rate  of  interest  as  fixed 
from  time  to  time  by  the  Lieutenant-Governor  in  Council,  to 
be  based  upon  the  average  rate  of  interest  actually  payable  upon 
the  moneys  borrowed  on  behalf  of  Ontario  as  a  Provincial  loan 
and  then  outstanding.    R.S.O.  1927,  c.  233,  s.  320. 


Certain 
money  may 
be  set  apart 
for  educa- 
tional pur- 
poses. 

Investment 
of  same. 


330.  Where  a  corporation  has  surplus  money  derived  from 
"The  Ontario  Municipalities  Fund,"  or  from  any  other  source, 
the  council  may  set  it  apart  for  educational  jntrposes  and  may 
invest  it  as  well  as  any  other  money  held  by  the  corjKjration  for, 
or  appropriated  by  it  to  such  purposes,  in  the  securities  men- 
tioned in  section  326,  or  may  lend  the  same  to  any  board  of 
])ublic  school  trustees  in  the  municipality  for  such  term  and  at 
such  rate  of  interest  as  may  be  agreed  upon,  or  may  apply  any 
])art  of  such  money  in  aid  of  schools  in  the  municipalitv. 
R.S.O.  1927.  c.  233,  s.  324;  1932,  c.  42,  .s.  7  (2). 


Apportion- 
ment of 
public 
school 
money 
among 
school  sec- 
tions in* 
townships. 


331.  The  council  of  a  township  may  apportion,  among  the 
public  school  sections  in  the  township,  the  principal  or  interest 
of  any  investments  for  public  school  purposes,  according  to  the 
salaries  paid  to  the  teachers,  or  the  average  attendance  of  pupils 
in  the  respective  school  sections  durin<T  the  next  [)receding  year, 
or  according  to  the  assessed  value  of  the  property  in  the  section, 
or  by  an  equal  division  among  the  sections.  R.S.O.  1927, 
c.  233,  s.  325. 


Prohibition 
as  to  un- 
authorized 
investment. 


332.  A  member  of  a  council  shall  not  take  part  in,  or  be  a 
party  to,  the  investment  of  any  such  money,  otherwise  than  as 
authorized  by  this  Act,  and,  if  he  does  so,  he  shall  be  personally 
liable  for  any  loss  sustained  by  the  corporation  in  respect  of  the 
investment.    R.S.O.  1927,  c.  233,  s.  326. 


Commission  of  Inquiry  Info  Finances. 


Commission 
of  financial 
Inquiry. 

Rev.  Stat, 
c.  19. 


When  com- 
mission may 
issue. 


Expenses  of 
commission. 


333. —  (1)  The  Lieutenant-Governor  in  Council,  upon  the 
recommendation  of  the  Minister  of  Municipal  Aflfairs,  may 
issue  a  commission  to  inquire  into  the  financial  affairs  of  any 
municipality,  or  local  board  thereof,  and  any  matter  connected 
therewith,  and  the  commissioner  shall  have  all  the  powers  of  a 
commissioner  under  The  Public  Inquiries  Act. 

(2)  A  commission  may  be  recommended  at  the  instance  of 
the  Department,  or  upon  the  request  in  writing  of  not  less  than 
one-third  of  the  members  of  a  council,  or  of  not  less  than  fifty 
ratepayers  assessed  as  owners  and  resident  in  the  municipality. 

(3)  The  expenses  of  and  incidental  to  the  execution  of  the 
commission,  including  the  fees  and  disbursements  of  the  com- 
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missioner,  shall  be  fixed  and  certified  by  the  Minister,  and 
forthwith  be  paid  by  the  municipality.     1936,  c.  39,  s.  23. 

Debentures. 

334. —  ( 1 )   Subject  to  subsection  3,  a  debenture  or  other  Debentures, 
like  instrument  shall  be  sealed  with  the  seal  of  the  corporation,  executed, 
and  signed  by  the  head  of  the  council,  or  by  some  other  person 
authorized  by  by-law  to  sign  it,  and  by  the  treasurer. 

(2)  A  debenture  may  have  coupons  for  the  interest  attached  Execution 

),.,,■,,,        .  ,  ,        1  ,  ,  .       .  or  coupons, 

to  It,  which  shall  be  signed  by  the  treasurer  and  his  signature  to 

them  may  be  written,  stamped,  lithographed  or  engraved. 

(3)  In  a  city  having  a  population  of  not  less  than  200.000.  Execution 
the  signature  of  the  head  of  the  council  of  the  said  corporation  tures. 

to  all  debentures  or  other  like  instruments  issued  by  the  said 
corporation  may  be  written,  stamped,  lithographed  or  engraved 
and  if  such  debentures  or  other  like  instruments  are  counter- 
signed in  writing  by  the  deputy  treasurer,  the  signature  of  the 
treasurer  thereon  may  be  stamped,  lithographed  or  engraved. 

(4)  A  debenture  mav  be  made  pavable  to  bearer  or  to  a  ^uii  amount 

^    '  •  "  .  of  deben- 

named  person  or  bearer  and  the  full  amount  of  it  shall  be  re-  tures  sold  at 
coverable  notwithstanding  its  negotiation  bv  the  corporation  at  recoverable, 
a  discount.    R.S.O.  1927,  c.  233,  s.  329. 

(5)  Any   debenture  heretofore   issued   or  hereafter  to   be  signature  to 
issued  shall  be  sufficiently  signed  by  the  head  of  the  council  if 

it  bears  the  signature,  as  hereinbefore  in  this  section  provided, 
of  the  person  who  was  the  head  of  the  council  either  at  the  date 
of  the  debenture  or  at  the  time  when  it  was  issued.  1931, 
c.  50,  s.  19. 

335.  Where  the  interest  for  one  year  or  more  on  the  de- debentures 

on  w^hich 

bentures  issued  under  a  by-law  and  the  principal  of  any  de-  payment  has 
benture  which  has  matured  has  been  paid  by  the  corporation,  for"one^year 
the  by-law  and  the  debentures  issued  under  it  shall  be  valid  ^^  ^®  valid, 
and  binding  upon  the  corporation.    R.S.O.  1927,  c.  233,  s.  330; 
1937,  c.  47,  s.  19. 

336. — ^(1)  Where  a  debenture  contains  or  has  endorsed ***>^®°' 

•    •  1        r    11        •  n-  transfer 

upon  it  a  provision  to  the  following  effect : —  may  be  pre- 

scribed. 

"This  debenture,  or  any  interest  therein,  shall  not,  after  a  certifi- 
cate of  ownership  has  been  endorsed  thereon  by  the  treasurer  of 
this  corporation,  be  transferable,  except  by  entry  by  the  treasurer 
or  his  deputy  in  the  Debenture  Registry  Book  of  the  Corporation 
at  the  of 

the  treasurer,  on  the  application  of  the  owner  of  the  debenture  Debenture 

registry 

or  of  any  interest  in  it,  shall  endorse  upon  the  debenture  a  book. 
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certificate  of  ownership  and  shall  enter  in  a  book,  to  be  called 
the  Debentvire  Registry  Book,  a  copy  of  the  certificate  and  of 
every  certificate  which  is  subsequently  given  and  shall  also 
enter  in  such  book  a  memorandum  of  every  transfer  of  such 
debenture. 


Require- 
ments as  to 
endorsing 
certificate 


(2)  A  certificate  of  ownership  shall  not  be  endorsed  on  a 
debenture,  except  by  the  written  authority  of  the  person  last 

of 'ownership,  entered  as  the  owner  of  it,  or  of  his  executors  or  adminis- 
trators, or  of  his  or  their  attorney,  which  authority  shall  be 
retained  and  filed  by  the  treasurer. 

(3)  After  a  certificate  of  ownership  has  been  endorsed,  the 
debenture  shall  be  transferable  only  by  entry  by  the  treasurer 
or  his  deputy  in  the  Debenture  Registry  Book,  as  and  when  a 
transfer  of  the  debenture  is  authorized  by  the  then  owner  of  it 
or  his  executors  or  administrators  or  his  or  their  attorney. 
R.S.O.  1927,  c.  233,  s.  331. 


Transfer    by 
entry   In 
registry 
book. 


Application 
of  proceeds 
of  loan. 


Borrowing^        337. — (1)  A  council,  pending  the  sale  of  a  debenture,  or  in 
cation  of        lieu  of  selling  it,  may,  by  by-law  or  resolution,  authorize  the 
head  and  treasurer  to  raise  money  by  way  of  loan  on  such 
debenture  and  to  hypothecate  it  for  the  loan. 

(2)  The  proceeds  of  every  such  loan  shall  be  applied  to  the 
purposes  for  which  the  debenture  was  issued,  but  the  lender 
shall  not  be  bound  to  see  to  the  application  of  the  proceeds, 
and,  if  the  debenture  is  subsequently  sold,  the  proceeds  of  the 
sale  shall  be  applied  first  in  repayment  of  the  loan.  R.S.O. 
1927,  c.  233,  s.  332. 

uon°notTo"  ^^^  Subject  to  the  provisions  of  subsection  2,  the  redemp- 
prevent  sub-  tion  of  a  debenture  heretofore  or  hereafter  hypothecated  shall 
of  deben-  not  be  deemed  to  have  prevented  and  shall  not  prevent  the  sub- 
^"'■^^-  sequent  sale  thereof.    1932,  c.  29,  s.  11. 


it?^norto  338.— (1)  Subject  to  subsection  2,  a  corporation  shall  not 
be  for  less  make  or  give  any  bond,  bill,  note,  debenture  or  other  under- 
$50.  taking  for  the  payment  of  a  less  amount  than  $50,  and  any  such 

bond,  bill,  note,  or  debenture,  shall  be  void. 

Proviso  as  (2)  A  debenture  issued  under  the  authority  of  any  by-law- 
issued  for  providing  for  payment  of  principal  and  interest  together  yearly 
fnciude^prin-  SO  Computed  and  apportioned  that  the  sum  of  both  principal 
cipai  and      and  interest  is  an  equal  annual  sum  of  not  less  than  $50. 

interest.  ^  .  , 

whether  the  debenture  is  issued  with  or  without  coupons,  shall 
be  deemed  to  be  a  debenture  of  not  less  than  $50  within  the 
meaning  of  this  section,  and  all  debentures  so  issued  under  such 
a  by-law  and  otherwise  legal  shall  be  valid.  R.S.O.  1927, 
c.  233,  s.  333. 
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Temporary  Loans. 

339. — (1)  A  council  may  by  by-law  either  before  or  aftercurrent 
the  passing  of  the  by-law  for  imposing  the  rates  for  the  current 
year  authorize  the  head  and  treasurer  to  borrow  from  time  to 
time  by  way  of  promissory  note  such  sums  as  the  council  may 
deem  necessary  to  meet,  until  the  taxes  are  collected,  the  cur- 
rent expenditures  of  the  corporation  for  the  year,  including  the 
amounts  required  for  sinking  fund,  principal  and  interest  fall- 
ing due  within  the  year  upon  any  debt  of  the  corporation, 
school  purposes,  special  rates  purposes,  and  for  any  board,  com- 
mission or  body  and  other  purposes  for  which  the  corporation 
is  required  by  law  to  provide. 

(2)  The  amount  which  may  be  borrowed  in  any  year  for  the  Limit  upon 
purposes  mentioned  in  subsection  1  shall  not,  except  with  ^^6^°"^°^'°^^' 
approval  of  the  Municipal  Board,  exceed  seventy  per  centum 

of  the  total  amount  of  the  estimated  revenues  of  the  corpora- 
tion as  set  forth  in  the  estimates  adopted  for  the  year. 

(3)  Until  such  estimates  are  adopted,  the  limitation  upon  Temporary 
borrowing  prescribed   by   subsection   2,   shall   temporarily   be  of  estimates 
calculated  upon  the  estimated  revenues  of  the  corporation  as  year.^^^^^"^ 
set  forth  in  the  estimates  adopted  for  the  next  preceding  year. 

(4)  For  the  purposes  of  subsections  2  and  3  estimated  Exclusion 
revenues  shall  not  include  revenues  derivable  or  derived  from  estimated 
arrears  of  taxes,  borrowings  and  issues  of  debentures.  revenues. 

Lender  not 

(5)  The  lender  shall  not  be  bound  to  establish  the  necessity  appHcation 
of  borrowing  the  sum  lent  or  to  see  to  its  application.  ?'  borrow- 

°  *^^  mgs,  etc. 

(6)  Any  promissory  note  made  under  the  authority  of  thisExecution  of 
section  shall  be  executed  in  the  same  manner  as  a  debenture  as  no^es!^^'^^ 
provided  in  subsection  1  of  section  334,  and  may  be  expressed 

so  as  to  bear  interest  only  upon  such  money  as  may  be  bor- 
rowed thereon  from  the  time  when  such  money  is  actually  lent. 

(7)  The  council  may  by  by-law  provide  or  authorize  the  Creation  of 
head  and  treasurer  to  provide  by  agreement  that  all  or  any 

sums  borrowed  for  any  or  all  of  the  purposes  mentioned  in 
this  section  shall,  with  interest  thereon,  be  a  charge  upon  the  ■ 
whole  or  any  part  or  parts  of  the  revenues  of  the  corporation 
for  the  current  year  and  for  any  preceding  years  as  and  when 
such  revenues  are  received;  provided  that  such  charge  shall 
not  defeat  or  affect  and  shall  be  subject  to  any  prior  charge 
then  subsisting  in  favour  of  any  other  lender. 

(8)  Any  agreement  entered  into  under  subsection  7  shall  be  Execution  of 
sealed  with  the  corporate  seal  and  signed  by  the  head  ^^^^^  ^^®®'"®"*^- 
treasurer. 
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TxceM^^^bo?-        (^)  ^^  *^^^  council  authorize  the  borrowing  of  or  borrows 
rowings.         any  larger  amount  than  is  permitted  under  this  section,  every 
member  who  knowingly  votes  therefor  shall  be  disqualified 
from  holding  any  nmnicipal  office  for  two  years. 


Penalty    for 
misappUca- 
tion  of 
revenues  by 
council. 


Penalty    for 
misapplica- 
tion of 
revenues  by 
offlcials. 


(10)  If  the  council  authorize  the  application  of  any  revenues 
of  the  cor[K)ration  charged  under  the  authority  of  this  section 
otherwise  than  in  repayment  of  the  loan  secured  by  such  charge 
the  members  who  vote  for  such  application  shall  be  personally 
liable  for  the  amount  so  applied,  which  may  be  recovered  in 
any  court  of  competent  jurisdiction. 

(11)  If  any  member  of  the  council  or  officer  of  the  corpora- 
tion applies  any  revenues  so  charged  as  aforesaid  otherwise 
than  in  repayment  of  the  loan  secured  by  such  charge,  he  shall 
be  personally  liable  for  the  amount  so  applied  which  may  be 
recovered  in  any  court  of  competent  jurisdiction.  1933,  c.  37, 
s.  10,  part. 

fiau'^e^  as  to  C^^)  Subsectious  9,  10  and  11  shall  not  apply  to  a  council 
penalties.  or  any  member  of  a  council  or  officer  of  a  corporation  acting 
under  an  order  or  direction  issued  or  made  under  the  authority 
of  Part  III  of  The  Department  of  Mimicipal  Affairs  Act, 
nor  shall  they  apply  in  any  case  where  application  of  the 
revenues  of  the  corporation  is  made  with  the  consent  of  the 
lender  in  whose  favour  a  charge  exists.  1933,  c.  37,  s,  10,  part; 
1937,  c.  47,  s.  20. 


Rev.  Stat. 
c.  59. 


Temporary 
advances  to 
meet  cost 
of  works. 


340.  Where  by  this  or  any  other  Act  power  is  conferred 
on  a  municipal  corporation  to  borrow  money  for  any  purpose 
without  the  assent  of  the  electors,  it  shall  include  not  only  the 
power  to  borrow  money  by  the  issue  of  debentures,  but  also  the 
power  to  agree  with  any  bank  or  person  for  temporary  ad- 
vances to  meet  the  expenditure  incurred  from  time  to  time  for 
such  purpose,  and  to  borrow  from  time  to  time  by  the  issue  and 
sale  of  debentures  such  sum  as  may  be  necessary  to  repay  such 
advances.     R.S.O.  1927,  c.  233.  s.  335 ;  1931,  c.  50,  s.  20. 


Power  to 
borrow  to 
meet  guar- 
antee of 
debentures. 


341.  When  a  corporation  guarantees  the  payment  of  the 
principal  or  interest  of  any  bonds  or  debentures  and  default  is 
made  in  payment  of  the  principal  or  interest  by  the  person 
primarily  liable  therefor,  the  council  of  such  corporation  may 
agree  with  any  bank  or  person  for  temporary  advances  to  meet 
the  amount  in  default  in  any  one  year  pending  the  collection  of 
such  amount  by  a  rate  on  all  the  rateable  property  in  the 
municipality,  or  where  the  guarantee  is  by  or  on  l)ehalf  of  a 
section  or  portion  of  a  township,  by  a  rate  on  all  the  rateable 
property  in  such  section  or  portion.  R.S.O.  1927,  c.  233, 
s.  336. 
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PART  XV. 

ACQUISITIOX  OF  LAND  AND  COMPENSATION. 

Land  Taken  or  Injuriously  Affected. 
342.  In  this  Part,— 

(a)  "Expropriation"  shall  mean  taking  without  the  con- in^erpreta- 
sent  of  the  owner,  and  "expropriate"  and  "expropriat- 

ing    shall  have  a  corresponding  meaning ;  tion." 

(b)  "Judge"  shall  mean  a  judge  of  the  county  or  dis-  "Judge." 
trict  court  of  the  county  or  district  in  which  the  land 

or  any  part  of  it  is  situate ; 

(c)  "Land"  shall  include  a  right  or  interest  in,  and  an  "Land." 
easement  over,  land; 

(d)  "Owner"  shall  include  mortgagee,  lessee,  tenant,  oc- "Owner." 
cupant,  and  a  person  entitled  to  a  limited  estate  or 
interest  in  land,  a  trustee  in  whom  land  is  vested,  a 
committee  of  the  estate  of  a  mentally  incompetent 
person,  an  executor,  an  administrator,  and  a  guardian ; 
R.S.O.  1927,  c.  233,  s.  337. 

343. —  (1)  The  council  of  every  corporation  may  pass  by-^^J^^Jig^^j. 
laws  for  acquiring  or  expropriating  any  land  required  for  theexpropriate 
purposes  of  the  corporation,  and  for  erecting  buildings  there- 
on, and  may  sell  or  otherwise  dispose  of  the  same  when  no 
longer  so  required. 

(2)  Where  in  the  exercise  of  its  powers  of  acquiring  ory|Jj"fj^^°''® 
expropriating  land  it  appears  to  the  council  that  it  can  acquire  a  required, 
larger  quantity  of  land  from  any  particular  owner  at  a  more 
reasonable  price  and  on  terms  more  advantageous  than  those 

upon  which  it  could  obtain  the  part  immediately  required  for 
its  purposes,  the  council  may  acquire  or  expropriate  such  larger 
quantity  and  may  afterwards  sell  and  dispose  of  so  much  of  it 
as  is  not  so  required. 

(3)  A  by-law  for  entering  on  or  expropriating  land  shall ^J.^t^o  ^e 
contain  a  description  of  the  land,  and,  if  it  is  proposed  to  in  by-law, 
expropriate  an  easement  or  other  right  in  the  nature  of  an  ease- 
ment, a  statement  of  the  nature  and  extent  of  the  easement  to 

be  expropriated.     R.S.O.  1927,  c.  233,  s.  338. 


344. — (1)  Anv  land  acquired  or  taken  by  a  corporation  in  Power  to 

■        US6   GXCGSS 

the  exercise  of  the  powers  conferred  by  any  general  or  special  land  by  way 
Act  in  excess  of  the  land  actually  required  for  the  opening,  ^tio™?^"" 
widening,  extension  or  straightening  of  a  highway  may  be  used  owners. 
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Offer  to 
transfer 
excess  land 
by  way  of 
compensa- 
tion to 
be  consid- 
ered by  arbi- 
trators; 
award  to  be 
binding. 


Power  of 
Municipal 
Board  to 
order  per- 
formance of 
agreement. 


Sale  of  land 
by  council, 
when  not 
to  be  open 
to  question. 


in  or  towards  making  compensation  by  way  of  restitution  to 
the  owner  of  other  land  taken  for  or  in  connection  with  the 
work,  and  the  corporation  may  lawfully  exercise  such  powers 
in  pursuance  of  an  agreement  to  that  effect  with  such  owner  or 
with  a  view  to  making  or  proposing  to  make  such  an  agreement. 

(2)  If  in  any  arbitration  proceeding  to  fix  compensation  for 
land  taken  by  it,  the  corporation  shall  offer  to  transfer  or  assure 
additional  or  other  land  to  the  owner  by  way  of  enlarging  the 
remainder  of  his  parcel  or  in  substitution  for  his  parcel  such 
offer  shall  be  taken  into  account  by  the  arbitrators  and  dealt 
with  in  the  award,  and  if  the  award  is  based  on  such  transfer 
being  made  the  offer  shall  be  binding  on  the  corporation  in  the 
terms  fixed  by  the  award  (subject  to  any  right  of  appeal)  and 
the  offer  and  final  award  shall  together  constitute  an  agreement 
between  the  parties  and  the  owner  shall  be  entitled  to  have  such 
additional  or  substituted  land  assured  him  in  accordance 
therewith. 

(3)  In  such  case  upon  the  application  of  the  corporation  or 
of  any  interested  party  the  Municipal  Board  may  make  such 
orders  to  compel  the  taking  by  the  corporation  of  such  ad- 
ditional land  for  the* purposes  of  the  agreement  and  concerning 
the  compensation  payable  thereon  and  as  to  the  vesting  of  the 
title  to  the  land  in  accordance  with  the  agreement  as  may  be 
necessary  to  protect  and  enforce  the  rights  of  all  parties  in- 
terested.    R.S.O.  1927,  c.  233,  s.  339. 

345.  The  determination  of  a  council  as  to  the  time  when, 
the  manner  in  which,  the  price  for  which  or  the  person  to  whom 
any  property  of  the  corporation,  which  the  council  may  law- 
fully sell,  shall  be  sold,  shall  not  be  open  to  question,  review, 
or  control  by  any  court,  if  the  purchaser  is  a  person  who  may 
lawfully  buy,  and  the  council  acted  in  good  faith.  R.S.O. 
1927,  c.  233,  s.  340. 


Power  to  346.1 — (1)  At  any  time  after  the  passing  of  a  by-law  for 

fand'^a'fter  entering  on  or  expropriating  land,  the  corporation,  by  leave  of 
tfon'^by-iaw  *^^  Judge  and  upon  payment  into  the  Supreme  Court  of  a  sum 
passed.  sufficient,  in  the  opinion  of  the  judge,  to  satisfy  the  compensa- 

tion, may  enter  upon  the  land,  and,  if  any  resistance  or  forcible 
opposition  is  made  to  its  so  doing,  the  judge  may  issue  his  war- 
rant to  the  sheriff  of  the  county  or  district  in  which  the  land 
lies  to  put  the  corporation  in  possession,  and  to  put  down  such 
resistance  or  opposition  which  the  sheriff,  taking  with  him  suf- 
ficient assistance,  shall  accordingly  do. 

When  leave  (2)  Leave  of  the  judge  and  payinent  into  Court  shall  not  be 
fnto'co^r'  necessary  where  the  land  is  being  expropriated  for  or  in  con- 
not  required,  nection  with  the  opening,  widening,  protecting  from  the  erosion 
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of  streams  or  water,  altering  or  diverting  a  highway  unless 
upon  application  by  the  owner  a  judge  of  the  Supreme  Court 
otherwise  directs.     R.S.O.  1927,  c.  233,  s.  341. 

347. — (1)  Where  land  is  expropriated  for  the  purposes  owners  of 
of  a  corporation,  or  is  injuriously  affected  by  the  exercise  of  etc.,  by  cor- 
any  of  the  powers  of  a  corporation  under  the  authorit>'  of  this  ^c.?  to"be 
Act  or  under  the  authority  of  any  general  or  special  Act,  unless  compensated, 
it  is  otherwise  expressly  provided  by  such  general  or  special 
Act,  the  corporation  shall  make  due  compensation  to  the  owner 
for  the  land  expropriated  and  for  am-  damage  necessarily  re- 
sulting from  the  expropriation  of  the  land,  or  where  land  is 
injuriously  affected  by  the  exercise  of  such  powers  for  the 
damages  necessarily  resulting  therefrom,  beyond  any  advantage 
which  the  owner  may  derive  from  any  work,  for  the  purposes 
of,  or  in  connection  with  which  the  land  is  injuriously  affected. 

(2)  The  amount  of  the  compensation,  if  not  mutually  agreed  Arbitration, 
upon,  shall  be  determined  by  arbitration. 

(3)  Where  fencing  or  additional  fencing  will  become  neces- ^^"•^'"Sf- 
sary,  owing  to  land  ha\ing  been  expropriated,  the  cost  of  it  shall 

be  included  in  the  compensation. 

(4)  Where  part  only  of  the  land  of  an  owner  is  expro- Damages 
priated,  there  shall  be  included  in  the  compensation  a  sum  fr^  '"^ 
sufficient  to  compensate  him  for  any  damages  directly  resulting  seTCrance. 
from  severance.     R.S.O.  1927,  c.  233,  s.  342. 


"Deferred"  Widening,  etc.,  of  Highway. 

348.— ( 1 )  A  by-law  of  the  coimcil  of  a  city  having  a  popu-  f^'^fuTure** 
lation  of  not  less  than  50,000  or  a  municipality  bordering  on  date  for 

w^idcnirifir 

such  a  city  for  establishing  or  laying  out,  or  for  extending,  etc. 
widening  or  diverting  a  highway  or  part  of  a  highway  may  pro- 
vide that  the  corporation  shall  not  enter  immediately  on  the 
land  required  to  be  taken  or  proceed  to  carry  out  the  work  but 
that  the  same  shall  be  deferred  imtil  a  day  named  therein  not 
less  than  three  nor  more  than  ten  years  after  the  date  of  the 
passing  of  the  by-law,  and  in  this  section  the  word  "highway" 
shall  include  "street"  as  defined  in  The  Local  Improvement  ^^^  stat. 
Act.     R.S.O.  1927,  c.  233,  s.  343  (1).  c-  269. 

(2)   Subject  to  the  provisions  of  subsection  7  the  corpora- Entrj'  ac- 
tion shall  not  enter  on  any  land  required  to  be  taken  before  the  icc'o^ingiy. 
day  named  in  such  by-law  unless  by  leave  of  the  judge  or  by 
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Board. 


order  of  the  Municipal  Board  made  as  hereinafter  provided. 
R.S.O.  1927,  c.  233,  s.  343  (2)  ;  1932,  c.  29,  s.  13. 

KtfJ^i)"a'i-       ('^)    '^"^^^  l)y-law  shall  be  binding  upon  the  corporation  and 
ed  except       shall  uot  be  repealed  or  altered  except  by  a  vote  of  two-thirds 

with  leave  or  i  r    .  •,         ... 

Municipal  of  the  members  of  the  council  and  with  leave  of  the  Municipal 
Board,  such  leave  to  be  granted  the  cor|)oration  only  for  ex- 
ceptional reasons  not  apparent  or  existing  when  the  by-law  was 
passed  and  after  hearing  the  owners  of  the  lands  proposed  to 
be  taken  and  on  such  terms  as  the  Board  may  determine  in 
regard  to  the  revesting  of  the  land  taken  and  the  ])ayment  to 
each  owner  of  the  damages,  if  any,  sustained  by  him  in  con- 
sequence of  the  passing  of  the  by-law  or  of  so  much  of  the 
by-law  as  is  proposed  to  be  altered  and  his  costs. 


Registration 
of  plan  in 
advance. 


Rev.    Stat, 
c.   170. 


(4)  Where  the  council  proposes  to  pass  a  by-law  under  this 
section  it  may  register  in  the  proper  registry  office  a  draft  plan 
of  the  contemplated  work  with  any  supplementary  memoran- 
dum which  may  be  needed  to  show  its  substantial  features  and 
furnish  adequate  local  description  to  comply  with  The 
Registry  Act,  and  the  registrar  shall  enter  the  same  on  the  ab- 
stract index  for  each  parcel  of  land  required  to  be  taken ;  but 
if  the  by-law  is  not  passed  within  six  months  after  such  regis- 
tration the  registration  shall  be  deemed  of  no  effect  and  the 
corporation  shall  forthwith  cause  a  certificate  signed  by  the 
mayor  or  reeve  and  clerk  and  sealed  with  the  corporation's 
seal,  stating  that  no  by-law  was  passed,  to  be  registered  in  like 
manner  in  the  registry  office. 

(5)  After  the  passing  of  the  by-law  and  subject  to  any  order 
made  by  the  Municipal  Board  under  subsection  3  the  land 
required  to  be  taken  for  the  work  shall  be  deemed  to  be  ve.sted 
in  the  corporation  for  the  purposes  of  a  highway  subject  to  the 
right  of  the  owner  or  his  assigns  to  remain  in  the  possession 
and  enjoyment  thereof  without  impeachment  of  waste  either 
wanton  or  permissive  until  entry  by  the  corporation  as  afore- 
said and  to  utilize  the  land  and  to  erect  buildings  thereon  dur- 
ing his  or  their  occupancy  (subject  to  the  provisions  contained 
in  subsections  13  and  14  as  to  compensation  in  respect  of  such 
buildings). 

Assessment  (6)  After  the  land  is  vested  in  the  corporation  it  shall  for 
vesfe'd.  ^  all  purposes  of  assessment  and  taxation,  whether  under  the  said 
by-law  or  otherwise,  be  deemed  to  be  a  component  part  of  the 
highway ;  but  where  a  building  stands  partly  on  land  taken  for 
the  work  and  partly  on  adjoining  land  it  shall  be  asses.sed  on 
the  assessment  roll  of  the  municipality  in  the  same  manner  as 
if  it  stood  entirelv  on  such  adjoining'  land.  R.S.O.  1927, 
c.  233,  s.  343  (3-6)' 


Land  taken 
shall  vest 
at   once    in 
corporation 
on  con- 
ditions. 
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(7)  Where  it  is  shown  to  the  satisfaction  of  the  Municipal  ^ppJJ^^^J^^ 
Board  upon  application  made  by  the  corporation  before  the  ^o"  }^ 
day  fixed  for  entry  by  the  by-law  that  in  view  of  financial  Board  to 
conditions  it  is  desirable  that  the  day  fixed  for  entry  by  the  defer  entry, 
by-law  should  be  further  deferred,  the  Municipal  Board  may 

further  defer  the  time  for  entry  by  the  corporation  on  the  land 
until  a  day  not  less  than  one  year  nor  more  than  three  years 
after  the  day  fixed  for  entry  by  the  by-law,  but  so  that  the  total 
time  for  which  entry  is  deferredby  the  provisions  of  the  by-law 
and  the  order  of  the  Municipal  Board  shall  not  exceed  ten 
years  upon  such  terms  and  conditions  as  the  said  Board  may 
deem  proper,  and  upon  such  order  being  made  the  day  fixed  by 
the  Municipal  Board  as  the  day  for  entr^-  shall  thereafter 
be  deemed  to  be  the  day  fixed  in  the  by-law  for  entrv.     1932, 

c.  29.  s.  14. 

• 

(8)  At  the  date  named  in  the  by-law  for  entry  it  shall  be  the  Corporation 

,  .    ,  .  ,  1       •  ,     fi-  1  to  enter  at 

duty  of  the  corporation  to  enter  and  proceed  with  diligence  and  date  named, 
despatch  to  remove  all  buildings  and  obstructions  from  the  land 
taken  for  the  work  and  to  put  it  in  fit  and  proper  condition  and 
make  it  available  for  use  as  a  highway. 

(9)  The  bv-law  mav  be  passed  without  the  assent  of  theSubsequent 

-  -•  ,.  fir  by-law  for 

electors  and  without  regard  to  the  provisions  of  The  Loca/ undertaking 
Improvement  Act  and  shall  express  the  intention  of  the  council  locai  im- 
as  to  the  corporation's  portion  of  the  cost  thereunder,  and  the  p'"**^'^'"^"*^" 
council  may  thereafter  by  a  majority  vote,  pass  a  by-law  for 
undertaking  the  work  as  a  local  improvement  and  such  by-law  j,    .  g*  t 
shall  have  the  same  force  and  effect  as  if  passed  under  sectionc.  269. 
8  of  The  Local  Improvement  Act  and  the  provisions  of  that 
Act  shall  apply  thereafter  to  such  work  mutatis  mutandis  and 
the  owners  of  the  lots  liable  to  be  specially  assessed  thereunder 
shall  have  all  the  rights  and  remedies  in  relation  thereto  which 
are  given  them  by  the  said  Act  so  far  as  they  are  not  inconsis- 
tent with  the  other  provisions  of  this  section,  but  the  Municipal 
Board  shall  have  no  power  under  section  6  or  8  of  the  said  Act, 
either  by  making  an  order  or  by  withholding  its  approval  to 
prevent  the  due  carrying  out  of  the  work. 

Compensation  Under  "Deferred"  Street  Widening 

( 10)  Except  as  may  be  otherwise  ordered  by  the  Municipal  compensa- 
Board  under  subsection  14  compensation  payable  under  this  payable!^" 
section  shall  not  become  payable  until  the  day  fixed  in  the 

by-law  for  entry. 

(11)  The  compensation  shall  be  limited  to, —  Limitations 

^       '  '^  as  to  com- 

(a)  the  market  value  of  the  land  itself  exclusive  of  andP®"^"°"- 
without   regard   to   any   buildings   or   improvements 
thereon;  and 
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(b)  tlic  value  of  the  l)uildinJ,^s  and  improvements; 

(c)  damages  occasioned  by  disturl)ancc  to  any  business 
estabb'slied  previous  to  the  passinj^  of  the  by-law  to 
which  the  general  principles  of  compensation  shall 
apply ; 

(d)  damages  to  land,  buildings  and  improvements  in- 
juriously afifected  by  the  exercise  of  any  of  the  powers 
conferred  by  this  section. 

(12)  The  compensation  shall  be  determined  by  a  board  of 
three  arbitrators,  all  of  whom  may  be  residents  of  the  muni- 
cipality, one  to  be  appointed  by  the  judge  and  one  by  the 
Municipal  Board  and  the  third  to  be  chosen  by  the  two  so 
appointed,  and  in  the  event  of  their  failure  to  agree,  the  third 
to  be  appointed  by  the  Chief  Justice  of  Ontario. 

(13)  —  (a)  In  this  subsection  the  word  "land"  shall  mean 
the  land  itself  exclusive  of  and  without  regard  to  any  buildings 
or  improvements  thereon. 

(b)  Notwithstanding  that  entry  is  deferred  the  corporation 
or  the  owner  may  proceed  at  once  after  the  passing  of  the 
by-law  to  have  determined  the  compensation,  if  any,  payable 
hereunder  in  respect  of  any  land. 

(c)  The  value  of  the  land  shall  be  fixed  as  of  the  date  of  the 
registration  of  the  draft  plan  (or  if  no  plan  is  registered,  as  of 
the  date  of  the  passing  of  the  by-law). 

(d)  The  board  of  arbitrators  may  determine  the  compensa- 
tion in  a  summary  manner  upon  seven  days'  notice  in  writing 
duly  served,  and  after  hearing  what  is  alleged  by  the  parties  and 
without  hearing  any  other  evidence  unless  it  decides  to  do  so 
may  forthwith  make  its  award,  and  the  award  so  made  shall  be 
final  and  shall  not  be  subject  to  appeal,  except  as  to  questions 
of  law  on  which  there  shall  be  an  appeal  to  the  Court  of  Appeal, 
whose  decision  shall  be  final  and  binding  and  without  appeal. 

(c)  The  board  of  arbitrators  in  its  discretion  may  require  all 
the  claims  for  land  taken  under  the  by-law  to  be  brought  before 
it  at  one  hearing,  or  it  may  divide  the  claims  into  groups  and 
hold  a  separate  hearing  for  each  group. 

(14) --(a)   Compensation    shall    be    allowed    in    respect    of 
tor  buiuiings.  buildiugs  and  improvements  as  they  may  exist  at  the  date  fixed 
for  entry,  and  such  compensation  shall  be  determined  by  said 
board  of  arbitrators  in  the  manner  above  set  out. 


"Land." 


Fixing-  com- 
pensation 
for  land 
apart   from 
buildings. 


Value. 


Arbitration. 


Appeal. 


Hearing. 


Fixing 
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(b)  In.respect  to  buildings  or  improvements  erected  or  made  ^uii^^^gg 
after  the  date  of  the  registration  of  the  draft  plan  of  the  work  erected  after 

,.  .  .       ^  .        ,  ^,  .  f,      passing  of 

(or  if  no  plan  is  registered,  after  the  date  of  the  passing  of  the  by-iaw. 
by-law)  the  compensation  or  damages  shall  be  allowed  and 
payable  to  the  extent  only  of  three-quarters  of  the  proper  cost 
of  a  structure  one  storey  in  height  of  such  temporary  character, 
conformable  to  the  existing  building  by-laws  and  regulations, 
as  may  be  reasonable  in  view  of  the  limited  time  which  is  to 
elapse  before  entry. 

(15)  The  Municipal  Board  may  make  an  order  at  any  time  Relief  in 

•  ^■    r   •      ,1       r   ^1        •  r      ^        i  /    i-         Special  cascs. 

granting  relief  in  the  following  cases:  hrst,  where  part  of  an 
owner's  lot  is  taken  for  the  work  and  special  circumstances 
exist  in  the  matter  of  the  location,  size  or  shape  of  the  lot  which 
render  it  inequitable  and  unjust  that  the  compensation  to  be 
allowed  for  buildings  or  improvements  to  be  thereafter  erected 
thereon  should  be  limited  as  provided  in  subsection  13  and, 
secondly,  where  the  work  is  deferred  until  a  day  more  than  five 
years  after  the  date  of  the  passing  of  the  by-law  and  the  whole 
of  the  owner's  lot  is  taken  or  so  much  of  it  as  to  render  the 
remainder,  by  reason  of  its  size  or  shape,  unfit  for  building 
purposes,  and  the  Board  in  the  first  case  may  approve  of  plans 
and  specifications  for  appropriate  buildings  or  improvements 
and  fix  the  basis  of  compensation  to  be  made  therefor,  and  in 
the  second  case  it  may  direct  the  corporation  to  enter  and  make 
compensation  to  the  owner  at  an  earlier  day  than  the  day  named 
in  the  by-law  or  to  make  an  immediate  or  periodical  payment  to 
the  owner  to  compensate  him  for  the  delay,  or  it  may  make 
such  further  or  other  order  in  either  case  as  may  be  required  to 
afford  due  compensation  to  the  owner  for  the  exceptional  and 
peculiar  damage  he  would  suffer  by  reason  of  the  special 
circumstances  affecting  his  lot. 

(16)  The  council  may  agree  with  any  bank  or  person  for  Temporary 
temporary  advances  to  meet  any  costs  or  liabilities  incurred 
under  the  by-law  prior  to  the  completion  of  the  work.     R.S.O. 
1927,  c.  233,  s.  343  (7-15). 

General  Provisions  as  to  Compensation. 

349.—  ( 1 )  Except  where  the  person  entitled  to  the  com-  ciaim  for 
pensation  is  an  infant,  a  mental  incompetent  or  a  person  of  tionf  wheii 
unsound  mind,  a  claim  for  compensation  for  damages  resulting  be*m'ade.*° 
from  his  land  being  injuriously  affected  shall  be  made  in  writ- 
ing with  particulars  of  the  claim,  within  one  year  after  tb" 
injury  was  sustained,  or  after  it  became  known  to  such  person, 
and,  if  not  so  made,  the  right  to  compensation  shall  be  foreyei 
barred. 
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Case  of 
infant, 
mental  In- 
competent, 
etc. 


Exception 
as  to 
acquiring 
easement. 


(2)  In  the  case  of  an  infant,  a  mental  incompetent  or  a  per- 
son of  unsound  mind,  the  claim  shall  be  so  made  within  the  same 
period,  or  within  one  year  after  he  ceased  to  be  under  the  dis- 
ability, whichever  shall  be  the  longer,  or  in  case  of  his  death 
while  under  the  disability,  within  one  year  after  his  death,  and, 
if  not  so  made,  the  right  to  compensation  shall  be  forever 
barred. 

(3)  This  section  shall  not  apply  where  the  expropriating 
by-law  provides  for  acquiring  an  easement  or  right  in  the 
nature  of  an  easement,  and  the  damages  arise  from  the  exercise 
of  such  easement  or  right.     R.S.O.  1927,  c.  233,  s.  344. 


Appoint-  350. —  (1)   If  the  owner  of  the  land  is  unknown,  or  cannot 

pe1-son°\o       be  found,  or  if  there  is  no  person  competent  to  contract  with 
^^^  '°'"  v,^  .c  the  corporation  for  the  sale  to  it  of  the  land,  and  to  convey  it 

owner  who  is  i  ,,..,, 

unknown  or    to  the  corporation,  the  judge  may,  on  the  application  of  the 

cannot  be  .    ^  ,'  ^  1  r        j.i  j      n        ^ 

found.  corporation,  appoint  a  person  to  act  for  the  owner,  and  all  acts 

done,  contracts  made,  and  conveyances  executed  by  such  per- 
son, shall  be  as  valid  and  effectual  as  if  the  same  were  done, 
made  or  executed  by  the  owner,  and  he  were  of  full  age  and 
competent  to  do  the  act,  make  the  contract  or  execute  the 
conveyance. 

(2)  In  the  cases  provided  for  by  subsection  1,  the  amount  of 
the  compensation  agreed  upon  or  awarded  shall  be  paid  into  the 
Supreme  Court,  with  the  privity  of  the  accountant  of  the 
Supreme  Court,  subject  to  further  order.  R.S.O.  1927,  c.  233, 
s.  345. 


Payment  of 
compensa- 
tion Into 
Court. 


Interest  on 
compensa- 
tion. 


351.  The  arbitrator  may  allow  interest  on  the  compensation 
at  the  rate  of  five  per  centum  per  annum  from  a  day  fixed  by 
liini.    1928,  c.  37,  s.  7. 


compensa-         352.  The  compensation  shall  stand  in  the  place  of  the  land, 

m''the°stetd^  and  shall  be  subject  to  the  limitations  and  charges,  if  any,  to 

of  land.         which  the  land  was  subject,  and  any  claim  to  or  incumbrance 

upon  the  land,  or  any  part  of  it,  as  against  the  corporation, 

shall  be  converted  into  a  claim  upon  the  compensation.     R.S.O. 

1927,  c.  233,  s.  346. 


Interest    on 
compensa- 
tion. 


353. — (1)  Where  it  is  made  to  appear  to  a  judge  of  the 
Supreme  Court  that  for  any  reason  it  is  proper  that  the  com- 
pensation should  be  paid  into  Court,  the  judge  may  give  leave 
to  the  corporation  to  pay  it  into  Court,  with  interest  at  the  rate 
of  six  per  centum  per  annum  for  six  months. 

Notice  of  (2)   Notice  of  the  payment  into  Court,  and  calling  upon  all 

rmoTourt.     persons  entitled  to  the  land,  or  any  part  of  it,  to  file  their  claims 
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to  the  compensation,  or  any  part  of  it,  shall  be  published  in  such 
newspaper  and  for  such  time  as  the  judge  may  direct. 


(3)  All  claims  to  or  upon  the  compensation  shall  be  deter- claims,  how 
ned  by  a  juc 
he  may  direct. 


mined  by  a  judge  of  the  Supreme  Court  or  in  such  manner  as  **«^**""'"® 


(4)  The  costs  of  the  proceedings,  including  allowances  to  Costs, 
witnesses,  shall  be  paid  by  the  corporation  or  by  such  person  as 

the  judge  may  direct. 

(5)  If  an  order  for  distribution  is  obtained  in  less  than  three  Refund  of 
months  from  the  payment  into  Court  the  judge  may  direct  a 
proportionate    part    of    the   interest    to    be    returned    to    the 
corporation. 


(6)  The  payment  into  Court  shall  discharge  the  corporation  Payment 
from  all  liability  in  respect  of  the  compensation.     R.S.O.  1927,  tS**d?scharg 

C.  233,  S.  347.  corporation. 


354.  After  payment   into   Court  of   the   compensation,   a  Order  vest- 
judge  of  the  Supreme  Court  may,  upon  the  application  of  the  corporauon. 
corporation,  make  an  order,  vesting  in  the  corporation  the  land 
in  respect  of  which  the  compensation  was  payable,  and  thej,   .  g^ 
order  shall  have  the  same  effect  as  a  vesting  order  made  under  c.  ibo 
the  provisions  of  The  Judicature  Act.     R.S.O,   1927,  c.  233, 
s.  348. 

355. — (1)  Where  the  council  of  a  city  or  town  is  desirous  Taking,  etc., 
of  entering  upon  any  work  or  undertaking,  for  which  land  ispubuc  work, 
required  to  be  expropriated,  or,  in  the  execution  of  which,  land 
may  be  injuriously  affected,  the  council  may  file,  in  the  office  of 
the  clerk,  plans  and  specifications  of  the  work  or  undertaking, 
which  shall  show  the  names  of  the  owners  of  the  land  to  be 
affected,  the  land  to  be  expropriated,  and  the  nature  and  extent 
of  any  easement,  or  right  in  the  nature  of  an  easement,  to  beand^fpecifl"^ 
acquired,  or  certified  copies  of  such  plans  and  specifications.       cations. 

(2)  The  clerk  shall  cause  to  be  served  upon  every  owner  of  Service  of 
land  to  be  expropriated,  or  which  may  be  injuriously  affected,  ahnention  to 
notice  of  the  council's  intention  to  proceed  with  the  work  or  ^"^^^^^^^^^ 
undertaking,  and  to  expropriate  the  land  necessary  therefor, 
and  that  such  plans  and  specifications  may  be  inspected  at  his 
office,  and  that  any  claim  for  compensation  on  account  of  the  Filing  of 
land  being  injuriously  affected  must  be  filed  in  his  office,  with  ^  ^""* 
a  statement  of  the  amount  claimed,  within  sixty  days,  or,  if  the 
person  served  resides  out  of  Ontario,  within  ninety  days,  from 
the  service  of  the  notice. 
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Claim  not 
filed  to  be 
barred. 


Appeal. 


(3)  If  a  claim  is  not  so  filed  within  the  period  mentioned  in 
subsection  2,  it  shall  be  forever  barred,  unless,  upon  application 
to  a  judge  of  the  Supreme  Court,  made  not  later  than  one  year 
from  the  service  of  the  notice,  and,  after  seven  days*  notice  to 
the  corporation,  the  judge  allows  the  claim  to  be  made. 

(4)  Either  party  may  appeal  from  the  decision  of  the  judge 
to  the  Court  of  Appeal. 


barred  "°'         ^^-^  Nothing  in  this  section  shall  have  the  effect  of  barring 

where  plans  a  claim,  if  the  plans  and  specifications  filed  do  not  disclose  or 

sufficiently  disclose  that  the  injury  in  respect  of  which  the  claim 


For  claims 
of  infants, 
and  mental 
incom- 
petents, etc. 


is  made  will  be  caused  by  the  work  or  undertaking. 

(6)  This  section  shall  not  apply  to  the  claim  of  an  infant,  a 
mental  incompetent  or  a  person  of  unsound  mind,  or  where  the 
expropriating  by-law  provides  for  acquiring  an  easement  or 
right  in  the  nature  of  an  easement  and  the  land  is  injuriously 
affected  by  the  exercise  of  such  easement  or  right.  R.S.O. 
1927,  c.  233,  s.  349. 


PART  XVI. 


Arbitrations. 


Senior   judge 
as  sole 
arbitrator 


Rev.  Stat, 
c.    280. 


Award  not 
to  be  bind- 
ing in  cer- 
tain cases 
unless 
adopted 
by  by-law. 


356. —  ( 1 )  Save  in  cases  where  there  is  an  official  arbitrator 
the  senior  judge  of  the  county  or  district  court  shall  be  sole 
arbitrator  unless  he  shall  under  his  hand  request  a  junior  judge 
or  the  judge  or  junior  judge  of  some  other  county  or  district  to 
act  for  him,  in  which  case  the  judge  so  designated  shall  be  sole 
arbitrator. 

(2)  The  provisions  of  The  Municipal  Arbitrations  Act  as  to 
procedure  and  appeals  shall  apply  to  arbitrations  held  and 
awards  made  by  the  judge.     R.S.O.  1927,  c.  233,  s.  350. 

357. —  (1)  Where  the  arbitration  is  as  to  compensation,  if 
the  expropriating  by-law  did  not  authorize  or  profess  to  auth- 
orize any  entry  on  or  use  to  be  made  of  the  land  before  the 
award,  except  for  the  purpose  of  survey,  or  if  the  by-law  gave 
or  professed  to  give  such  authority,  but  the  arbitrator  by  his 
award  finds  that  it  was  not  acted  upon,  the  award  shall  not  be 
binding  on  the  corporation,  unless  it  is  adopted  by  by-law, 
within  three  months  after  the  making  of  the  award,  or  after 
the  determination  of  any  appeal  therefrom,  and  if  it  is  not  so 
adopted,  the  expropriating  by-law  shall  be  deemed  to  be  re- 
pealed, and  the  corporation  shall  pay  the  costs  between  solicitor 
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and  client  of  the  reference  and  award,  and  shall  also  pay  to  the 
owner  the  damages,  if  any,  sustained  by  him  in  consequence  of 
the  passing  of  the  by-law,  and  such  damages  if  not  mutually 
agreed  upon  shall  be  determined  by  arbitration  and  if  the  by- 
law has  been  registered  or  a  caution  in  respect  of  it  has  been 
filed,  the  corporation  shall  forthwith  cause  a  certificate  signed 
by  the  mayor  and  clerk  and  sealed  with  the  corporation's  seal, 
stating  that  the  by-law  stands  repealed,  to  be  registered  in  the 
proper  registry  office  or  the  caution  to  be  removed  as  the  case 
may  be, 

(2)  Subject  to  the  provisions  of  subsection  3,  where  the  ex-  Power  to 
propriating  by-law  did  not  authorize  or  profess  to  authorize  any  Tlw  ^before 
entry  on  or  use  to  be  made  of  the  land  except  for  the  purpose  ^^^'■**- 

of  survey,  or  if  the  by-law  gave  or  professed  to  give  such 
authority  but  it  has  not  been  acted  on,  the  council  may  at  any 
time  before  the  making  of  the  award,  and  whether  or  not  arbi- 
tration proceedings  have  been  begun,  repeal  the  by-law,  and  if 
that  is  done  the  repealing  by-law  shall,  if  the  expropriating 
by-law  has  been  registered,  be  forthwith  registered  by  the  cor- 
poration in  the  proper  registry  office,  or  if  the  land  is  under  The  S^i'74^***' 
Land  Titles  Act  and  a  caution  has  been  filed,  the  corporation 
shall  forthwith  remove  the  caution  and  the  costs  and  damages 
mentioned  in  subsection  1  shall  be  paid  by  the  corporation  as 
therein  provided. 

(3)  Subsection  2  shall  not  in  any  way  aflFect  or  apply  to  the  Saving, 
rights  of  any  person  under  an  award  heretofore  made.     R.S.O. 
1927,  c.  233,  s.  351. 


PART  XVII. 

ACTIONS  BY  AND  AGAINST  MUNICIPAL 
CORPORATIONS. 

358.  Where  a  duty,  obligation,  or  liability  is  imposed  bvRi&ht  of 

„-„.„.  •      e  c  •   •      1  •     ''   action  of 

Statute  upon  any  person  m  favour  of  a  municipal  corporation,  municipal 

or  the  inhabitants,  or  some  of  the  inhabitants,  of  a  municipality,  t^enforce" 

or  where  a  contract  or  agreement  is  entered  into,  which  imposes  a^^eements. 

such  a  duty,  obligation,  or  liability,  the  corporation  shall  have 

the  right  by  action  to  enforce  it.  and  to  obtain  as  complete  and 

as  full  relief  and  remedy  as  could  be  obtained  in  an  action  by 

the  Attorney-General,  as  plaintiff,  or  as  plaintiff  on  the  relation 

of  any  person  interested,  or  in  action  by  such  inhabitants  or  one 

or  more  of  them,  on  his  or  their  own  behalf,  or  on  behalf  of 

himself  or  themselves  and  of  such  inhabitants.     R.S.O.  1927 

c.  233,  s.  352. 
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Sec.  359. 


359.  An  action  shall  not  be  brought   for  anything  done 


Corporation 
to    be    liable 

Sndt?ui^ga^  under  a  by-law,  order  or  resolution  of  a  council  which  is  in- 
by-iaw.  valid,  in  whole  or  in  part,  until  one  month  after  the  by-law, 

order  or  resolution,  or  so  much  of  it  as  is  invalid,  has  been 
quashed  or  repealed,  and  every  such  action  shall  be  brought 
against  the  corporation  alone,  and  not  against  any  person  acting 
under  the  by-law,  order  or  resolution.  R.S.O.  1927,  c.  233. 
s.  353. 


PART  XVIII. 

RESPECTING  THE  ADMINISTRATION  OF 
JUSTICE. 

Justices  of  the  Peace. 


Certain  per- 
•sons  to  be 
ex  officio 
justices    of 
the  peace. 


360.  The  head  of  every  council,  the  reeve  of  every  town, 

and  every  deputy  reeve,  after  he  has  made  the  declarations  of 
office  and  qualification,  shall,  ex  officio,  be  a  justice  of  the  peace 
for  the  whole  county  or  district,  and  every  controller  and 
alderman  in  a  city,  after  he  has  made  such  declarations,  shall 
be  ex  officio,  a  justice  of  the  peace  for  the  city.  R.S.O.  1927, 
c.  233,  s.  354;  1930,  c.  AA,  s.  13. 


acra^uhough      361.  A  justicc  of  the  peace  shall  not  be  disqualified  from 
member  of     acting  in  the  case  of  a  prosecution  for  a  breach  of  a  bv-law  of 

council.  ., 

a  council, — 

(a)  by  reason  of  his  being  a  member  of  the  council;  or 

{b)  because  the  penalty  or  part  of  it  goes  to  the  corpora- 
tion of  a  municipality  of  which  he  is  a  ratepaver. 
R.S.O.  1927,  c.  233,  s.  355. 

Police  Office  in  Cities  and  Towns. 

Police  office.      362.  The  council  of  every  city  and  town  shall  establish  and 
maintain  therein  a  police  office.    R.S.O.  1927,  c.  233,  s.  356. 


Magistrate         363. — (1)  The  magistrate,  or,  if  he  is  absent  or  ill,  or  if 

to  attenci  ... 

daily.  there  is  a  vacancy  in  the  office,  the  deputy  magistrate,  shall  at- 

tend at  the  police  office  daily,  for  such  period  as  may  be  neces- 
sary for  the  disposal  of  the  business  to  be  done. 

^jayor  to  (2)   In  a  town  for  which  there  is  not  a  magistrate,  the  mayor 

no  shall  attend  at  the  police  office  daily,  or  at  such  time,  and  for 

such  period  as  may  be  necessary  for  the  disposal  of  the  business 
that  may  be  brought  before  him  as  a  justice  of  the  peace. 
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(3)  In  a  city  or  town  for  which  there  is  a  magistrate,  if  he  f^^^|g°^^j. 
is  absent  or  ill,  and  there  is  no  deputv  maeristrate,  or  if  the  absence  of 

.      '  "  magistrate, 

deputy  magistrate  is  also  absent  or  ill.  the  mayor  shall  attend 

in  the  place  of  the  magistrate,  but  shall  have  only  the  powers 

of  a  justice  of  the  peace. 

(4)  A  justice  of  the  peace  having  jurisdiction  in  a  city  or  when 
town  may,  at  the  request  of  the  mayor,  act  in  his  stead.  act. 

(5)  The  council  shall  provide  all  necessary  and  proper  ac- Accommoda- 
commodation,  fuel,  light,  stationer}^  and  furniture  for  the  police ^""ce^offlce!*'^ 
office,  and  for  the  officers  connected  with  it. 

(6)  The  clerk  of  the  council  of  the  c'tv  or  town,  or  such  cierk  of 

1  1  M  •  r  i'  t     ,,  .     police  office 

other  person  as  the  council  appomts  for  that  purpose,  shall  beand  his 

the  clerk  of  the  police  office,  and  shall  perform  the  same  duties 
and  receive  the  same  fees  and  emoluments  as  a  clerk  of  a  jus- 
tice of  the  peace. 

(7)  Where  the  clerk  of  the  council  is  paid  by  a  salarv.  if  paid  by 
the  fees  and  emoluments  shall  be  paid  over  by  him  and  belong  to  belong  lo 

to  the  corporation.  corporation. 

(8)  Where  there  is  a  magistrate,  the  clerk  of  the  police  office  ^^^^j.  \?y^*^ 
shall  be  under  his  control.     R.S.O.  1927,  c.  233.  s.  357.  tVoi^of '""" 

magistrate. 

Boards  of  Commissioners  of  Police. 

364. — (1)   Notwithstanding  the  provisions  of  any  special  constitution 
Act,  there  shall  be  for  every  city,  and  there  may  be  constituted  cities  and 
by  the  council  thereof  for  every  town  having  a  magistrate,  a 
board  of  commissioners  of  police. 

(2)  The  board  shall  consist  of  the  mayor,  a  judge  of  the  members'^^ 
county  or  district  court  of  the  county  or  district  in  which  the 

city  or  town  is  situate,  and  the  magistrate. 

(3)  If  there  are  two  or  more  judges  for  the  countv  or  dis-  pesignating 

•IT-  /-  •       ^  -1      ,     ,1     i      •  "  ,      judge,  where 

trict,  the  Lieutenant-Lrovernor  m  Council  shall  designate  the  more  than 
judge  who  is  to  be  a  member  of  the  board.     R.S.O.   1927, 
c.  233,  s.  358,  (1-3). 

(4)  If  there  are  two  or  more  magistrates  the  Lieutenant- ^designating 

^  •      ^  -1     1     n    1      •  1  •  1       ■  1      magistrate 

Lrovemor  in  Council  shall  designate  the  magistrate  who  is  to  be  where  more 
a  member  of  the  board.  1929,  c.  58.  s.  4.  **'^"  °"^- 

(5)  In  case  of  the  illness  or  absence  of  the  judge,  the  acting  ib^nce^of 
judge  appointed  under  the  provisions  of  The  County  Courts  J"«iee. 
Act  shall  act  in  his  stead.  c.  103. 

(6)  If  the  magistrate  is  absent  from  Ontario,  the  deputy  n'^^lf^t^ra^^' 
magistrate  shall  act  in  his  stead  during  his  absence. 
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Vacancy  In 
office  of 
judge  or 
magistrate. 


Illness  or 
absence  of 
mayor. 


Remunera- 
tion of 
judge,  etc. 


(7)  If  the  office  of  judge  or  that  of  magistrate  is  vacant,  the 
council  shall  fill  the  vacancy  on  the  board  by  appointing  a  resi- 
dent of  the  municipality  to  act  during  the  vacancy. 

(8)  In  case  of  the  illness  or  absence  from  Ontario  of  the 
mayor,  or  of  the  office  being  vacant,  the  person  appointed  as 
presiding  officer  of  the  council  shall  act  instead  of  the  mayor. 

(9)  The  council  of  a  city  may  provide  for  the  payment  of  a 
reasonable  remuneration  for  his  services  as  a  member  of  the 
board  to  the  judge  or  the  magistrate,  or  to  any  person  appointed 
to  fill  the  vacancy  while  the  office  of  judge  or  magistrate  is 
vacant. 


Repeal  of 
by-law  con- 
stituting 
board. 


( 10)  The  by-law  of  the  council  of  a  town  may  ac  any  time 
be  repealed,  and,  if  repealed,  the  board  shall,  on  the  1st  day 
of  January  next  after  the  passing  of  the  repealing  by-law,  be 
dissolved.     R.S.O.  1927,  c.  233,  s.  358  (4-9). 


Constitution      365. —  (1)  The  council  of  every  county  having  a  magis- 
in  county,     trate  may  by  by-law  constitute  a  board  of  commissioners  of 

police,  consisting  of  the  warden,  a  judge  of  the  county  court 

and  a  magistrate. 

Where  there       (2)   If  there  are  two  or  more  judges  for  the  county  or  two 
mm-e^agis-  or  more  magistrates,  the  Lieutenant-Governor  in  Council  shall 
judges.^'^        designate  which  judge  or  magistrate  is  to  be  a  member  of  the 
board. 


Filling 
vacancies. 


Repeal  of 
by-law. 


(3)  If  any  person  named  as  a  member  of  the  board  is  ill  or 
absent  from  Ontario,  or  if  the  office  is  vacant,  the  council  may 
fill  the  vacancy  on  the  board  by  appointing  a  resident  of  the 
municipality  to  act  during  the  vacancy. 

(4)  The  by-law  may  at  any  time  be  repealed,  and  if  repealed 
the  board  shall  on  the  1st  day  of  January  next  after  the  pass- 
ing of  the  repealing  by-law  be  dissolved.  R.S.O.  1927,  c.  233, 
s.  359. 


Chairman. 


Quorum. 


Meetings 
public. 


3()6. — (1)  The  board  shall,  in  each  year,  at  its  first  meeting 
held  after  the  mayor  has  made  the  declarations  of  office  and 
qualification,  elect  a  chairman. 

(2)  A  majority  of  the  members  of  the  board  shall  constitute 
a  quorum. 

(3)  The  meetings  of  the  board  shall  be  open  to  the  public, 
unless  otherwise  directed  by  the  board.  R.S.O.  1927,  c.  233, 
s.  360. 
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367.— (1)  A    by-law    of    the   board    shall   be    sufficiently  h«^^^>'^'^^^' 

authenticated,  if  signed  by  its  chairman  or  acting  chairman,  and  authenti- 
•  1  •  1     «     11   1  •       1    •  •    fa-ted  and 

a  by-law  purportmg  to  be  so  signed  shall  be  received  in  evi-  proved, 
dence  in  all  courts,  without  proof  of  the  signature. 

(2)  A  copy  of  a  by-law  purporting  to  be  certified  by  a  mem-  Admis.sibie. 
ber  of  the  board  to  be  a  true  copy,  shall  be  received  in  evidence 
in  all  courts,  without  proof  of  the  signature.     R.S.O.    1927, 
c,  233,  s.  361. 

368.  The  board  shall  have  the  same  power  to  summon  and  Board  may 

,  <       •  1      1     examine 

examine  witnesses  on  oath  as  to  any  matter  connected  with  the  witnesses 
execution  of  its  duties,  to  enforce  their  attendance,  and  to  com- 
pel them  to  give  evidence,  as  is  vested  in  any  court  of  law  in 
civil  cases.     R.S.O.  1927,  c.  233,  s.  362. 

369.  It  shall  be  the  duty  of  every  person  served  with  a  Force  of 
notice  to  attend  before  the  board,  signed  by  a  member  of  it,  to  auei?d^°be- 
attend  pursuant  to  the  notice,  and  the  notice  shall  have  the  same  ^°^^  ^o&rd. 
effect  as  a  subpoena.     R.S.O.  1927,  c.  233,  s.  363. 

370.  The  police  force  in  cities  and  in  towns  having  a  board  Poii.^e  force 

iri  cities 

of  commissioners  of  police  shall  consist  of  a  chief  constable  and  and  towns, 
as  many  constables  and  other  officers  and  assistants  as  the  coun- 
cil may  deem  necessary,  but,  in  cities,  not  less  than  the  board 
reports  to  be  absolutely  required.     R.S.O.  1927,  c.  233,  s.  364. 

371.  The  members  of  the  police  force  shall  be  appointed  by  Appointment 
and  hold  office  during  the  pleasure  of  the  board,  and  shall  take  of  !X)iice 
and  subscribe  an  oath  similar  to  that  set  out  in  section  17  of 

The  Constables  Act.     R.S.O.  1927,  c.  233,  s.  365.  c^uo.^''"'- 

372.  The  board  may  make  regulations  for  the  government  Board  to 

of  the  police  force,  for  preventing  neglect  or  abuse,  and  for  ™^^g® '"^^"'**' 
rendering  it  efficient  in«»the  discharge  of   its  duties.     R.S.O. 
1927,  c.  233,  s.  366. 

373.  The  members  of  the  police  force  shall  be  subiect  to  Police 

oiiicers  to  be 

the  government  of  the  board,  and  shall  obev  its  lawful  direc-  subject  to 
tions.     R.S.O.  1927,  c.  233,  s.  367.       .  '  '^^  ^''^'"^■ 

374. — (1)   Where  any  motor  vehicle,  bicycle  or  any  per- Sale  of 
sonal  property  of  any  kind  whatsoever  is  in  the  possession  of  abandoned 
the  board  or  a  member  of  the  police  force  by  reason  of  having  posses^iorT 
been  stolen  from  its  owner  or  by  reason  of  having  been  found  °'  police, 
abandoned  in  any  public  place  and  the  board  is  unable  to 
ascertain  the  owner  thereof,  the  board  may  Cause  the  same  to 
be  sold  or  otherwise  disposed  of  as  hereinafter  set  forth  and 
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F»rocedure 
for  sale. 


may  retain  to  its  own  use  the  proceeds  of  such  sale  or  disposi- 
tion. 

(2)  When  such  property  is  perishable  the  sale  or  disposition 
of  the  same  may  be  made  at  any  time  without  notice  of  any 
kind,  and  when  such  property  is  not  perishable,  the  board  may, 
after  the  expiration  of  three  months,  sell  the  same  by  public 
auction  after  at  least  ten  days'  notice  of  the  time  and  place  of 
holding  such  auction  has  been  given  by  publication  once  in  a 
newspaper  published  in  the  municipality,  and  any  such  sale 
may  be  adjourned  from  time  to  time  until  the  property  is  sold. 

Rev.  Stat..         (3)  This  section  shall  be  subject  to  the  provisions  of  The 
afTecte'd.         Highway  Traffic  Act.    1932,  c.  29,  s.  15. 


Submission 
of  estimates 
to  council. 


Indemnify- 
ing police 
officers. 


375. — (1)  The  board  shall,  on  or  before  the  1st  day  of 
March  in  each  year  prepare  and  submit  to  the  council  for  it? 
consideration  and  approval,  its  estimates  of  all  moneys  required 
for  the  ensuing  year  and  to  pay  the  remuneration  of  the  mem- 
bers of  the  police  force  and  to  provide  and  pay  for  offices,  arms, 
accoutrements,  clothing,  and  other  things  for  the  accommoda- 
tion, use  and  maintenance  of  the  force. 

(2)  The  council  may  pay  any  sum  required  for  the  protec- 
tion, defencCj  or  indemnification  of  any  member  of  the  police 
force,  where  an  action  or  prosecution  is  brought  against  him. 
and  costs  are  necessarily  incurred  or  damages  are  recovered,  if 
the  board  certifies  that  the  case  is  a  proper  one  for  such  pay- 
ment or  indemnity.     R.S.O.  1927,  c.  233,  s.  368. 


(3)  The  council  may  grant  pecuniary  aid  or  other  assistance 


Aid  to 
widows  and 

children  of  to  the  widows  and  children  of  members  of  the  police  force  who 
police  force  are  killed  or  die  from  injuries  received,  or  from  illness  con- 
cases,  tracted  in  the  discharge  of  their  duties.     1931,  c.  50,  s.  21. 


Constables         37C  The  council  of  every  town  not  having  a  board  shall, 

in  towns 

and  villages,  and  the  council  of  every  village  may,  appoint  one  chief  con- 

233. 


stable  and 
s.  369. 


one  or  more  constables.       R.S.O.    1927,   c. 


County  and 

township 

constables. 


377.  The  council  o(  a  county  and  of  a  township  may  ap- 
point one  or  more  constables,  and  in  the  case  of  a  township,  the 
remuneration  of  such  constable  or  constables  may,  if  the  coun- 
cil deems  proper,  be  paid  by  a  rate  levied  on  any  defined  section 
or  area  of  the  township.     R.S.O.  1927,  c.  233,  s.  370. 


Powers  of        378. —  (1)  The  members  of  a  police  force,  and  the  con- 
Sfflcel-8.  stables  appointed  under  the  authority  of  this  Part  shall  have 

constables.     ^^^  ^^^^^  powers  and  privileges,  be  subject  to  the  same  liability. 
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perform  the  same  duties,  be  subject  to  suspension  in  the  same 
manner,  and  may  act  within  the  same  limits,  as  a  constable 
appointed  by  the  court  of  general  sessions  of  the  peace. 

(2)   The  provisions  of  subsection  1,  as  to  suspension,  shall  ^^*^*p"**"- 
not  apply  to  a  member  of  the  police  force  of  a  city  or  town 
which  has  a  board  of  commissioners  of  police.     R.S.O.  1927, 
c.  233,  s.  371. 

379.  The  members  of  a  police  force,  a  chief  constable  and  Duties 

^  ,       .  ,    of  police 

the  constables  appointed  under  this  Part,  shall  be  charged  with  officers, 
the  duty  of  preserving  the  peace,  preventing  robberies,  and  other  etc. 
crimes  and  offences,  including  offences  against  the  by-laws  of 
the  municipality,  and  of  apprehending  offenders,  and  laying  in- 
formation before  the  proper  tribunal,  and  prosecuting  and  aid- 
ing in  the  prosecution  of  offenders.     R.S.O.  1927,  c.  233,  s.  372. 

(Note. — As  to  appointment  of  high  constable  by  county,  see 
The  Constables  Act,  Rev.  Stat.,  c.  140.) 

380.  The  council  by  which  a  chief  constable  or  a  constable  Saiarj-  and 
is  appointed  under  the  authority  of  this  Part  may  provide  fortion. 

the  payment  to  him  of  such  salary  or  remimeration  as  the 
council  may  determine.     R.S.O.  1927,  c.  233,  s.  373. 

381.  The  council  may  agree  with  a  salaried  constable  ap-  Fees  of 

.  salaried 

pointed  either  by  the  council  or  by  the  board  of  commissioners  constable. 

of  police  that  he  shall  keep  for  his  own  use  the  fees  of  his  office, 

or  may  require  them  to  be  paid  to  the  treasurer  for  the  use  of 

the  corporation.     R.S.O.  1927,  c.  -233,  s.  374. 

382. —  (1)  If  there  is  no  board  of  commissioners  of  police  when  mayor 
,  ,  ,  .  ,    -  or  magis- 

for  a  town,  the  mayor  or  the  magistrate  may  suspend  fromtrate  may 

office,  for  any  period  in  his  discretion,  the  chief  constable  or  constable, 
any  constable  of  the  town,  and  may  appoint  some  other  person 
to  the  office  during  such  period,  and,  if  he  considers  the  sus- 
pended officer  deserving  of  dismissal,  he  shall,  immediately 
after  suspending  him,  so  report  to  the  council,  and  the  council 
may  dismiss  such  officer,  or  may  direct  him  to  be  restored  to 
his  office  after  the  period  of  suspension  has  expired. 

(2)  During  suspension,  the  officer  shall  not  act  except  with  ^^*^|*^'ty 
the  written  permission  of  the  mayor  or  magistrate  who  sus-o^cer  to  act. 
pended  him,  or  be  entitled  to  any  salary  or  remuneration,  cease. 
R.S.O.  1927,  c.  233,  s.  375. 

383.  The  board  of  police  commissioners,  if  any,  and  if  officers  and 
none,  the  council  of  any  municipality  bordering  on  or  situate  agreement 
within  ten  miles  of  a  city  having  a  population  of  not  less  than  l^^ices. 
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100,000  may  by  agreement  with  the  board  of  police  commis- 
sioners of  such  city  provide  that  the  services  of  officers  and 
constables  of  the  police  force  of  such  city  shall  be  available  in 
such  municipality  on  such  terms  and  conditions  as  may  be  set 
forth  in  the  agreement,  and  when  any  such  agreement  is  entered 
into  and  the  services  in  such  municipality  of  any  of  the  officers 
or  constables  of  the  police  force  of  such  city  are  availed  of, 
such  officers  and  constables  shall  for  all  purposes  have  and 
possess  and  may  exercise  and  perform  in  the  municipality  all 
their  powers  and  duties  as  members  of  the  police  force  of  the 
municipality  and  with  the  same  rights,  privileges  and  immuni- 
ties as  if  they  had  been  appointed  as  members  of  the  police 
force  of  such  municipality,  and  the  board  of  police  commis- 
sioners of  a  city  having  a  population  not  less  than  100,000  shall 
have  power  to  enter  into  agreements  under  the  authority  of  this 
section.    1934,  c.  34,  s.  6. 


Existing 
county  a^d 
district 
towns 
continued. 


Court  Houses,  Gaols,  etc. — Establishment. 

384.  Until  otherwise  provided  by  law  the  existing  county 

and  district  towns  shall  continue  to  be  the  county  and  district 
towns  of  the  counties  and  districts  in  which  they  are  respective- 
ly situate.     R.S.O.  1927,  c.  233,  s.  376. 


County    to 
provide 
court   house 
and  gaol. 

Sufficient 
for  county 
and    city. 


Maintenance 
of  gaol. 


Rev.  Stat, 
c.  388. 


Saving. 


385. — (1)  The  corporation  of  every  county  shall  provide 
and  maintain  a  county  court  house  and  a  county  gaol. 

(2)  The  court  house  and  the  goal  shall  be  sufficient  for  the 
purposes  of  every  city  and  separated  town,  which  forms  part 
of  the  county  for  judicial  purposes  as  well  as  for  the  purposes 
of  the  county. 

(3)  The  gaol  shall  be  provided  and  maintained  in  con- 
formity with  the  provisions  of  The  Gaols  Act,  and  to  the  satis- 
faction of  the  Lieutenant-Governor  in  Council. 

(4)  Subsection  2  shall  not  apply  to  the  court  house  if  the 
city  has  a  court  house  of  its  own,  or  to  the  gaol  if  the  city  has 
a  gaol  of  its  own.     R.S.O.  1927,  c.  233,  s.  377. 


Erection  of 
court   house 
or   gaol   by 
county  or 
city. 


386.^ — (1)  The  council  of  a  county  or  of  a  city  may  pass 
by-laws  for  erecting,  enlarging  or  improving  a  court  house,  or 
gaol,  and  shall  keep  the  same  in  repair  and  provide  the  food, 
fuel,  and  other  supplies  required  therefor.  R.S.O.  1927,  c.  233, 
s.  378  (1). 


County  (2)  The  corporation  of  a  county  may  acquire  land  within  a 

iand'^n*^city  ^^^^  ^'^  Separated  town,  whether  such  city  or  separated  town  is 
or  separated  the  county  towii  or  not,  for  the  purpose  of  'erecting  and  may 
erect  thereon  a  court  house,  a  gaol,  and  buildings  for  use  as  a 


town. 
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county  hall  and  for  offices  for  the  countv  officials.     R.S.O. 
1927,'c.  233,  s.  378  (2)  ;  1931,  c.  50,  s.  22.  ' 

387.  The  court  house  and  the  gaol  of  the  countv  in  which  Use  of 

.  ,  .        .  t     11  11-      county  gaols 

a  city  or  separated  town  is  situate,  shall,  except  where  the  city  and  court 
has  provided  one  for  itself,  be  the  court  house  or  gaol,  as  the  cuy^or    ^ 
case  may  be,  of  the  city  or  town,  and  the  sheriff  and  gaoler  shall  f^^'^^'^*** 
receive  and  safely  keep,  until  duly  discharged,  all  persons  com- 
mitted to  the  gaol  by  any  competent  authority  of  the  city  or 
to^^^l.     R.S.O.  1927,  c.  233,  s.  379. 


Care  of  Court  Houses  and  Gaols. 

388.- -(1)  The  sheriff  shall  have  the  care  of  the  count\- Custody 
gaol,  gaol  offices  and  yard  and  gaoler's  apartments  and  the  ap- 
pointment of  the  gaoler,  gaol  surgeon  and  other  officers  of  the 
gaol. 

(2)  The  appointment  and  dismissal  of  the  gaoler  shall  be  Appoint- 
subject  to  the  approval  of  the  Lieutenant-Governor  in  Coun- dismissal 
cil  who  shall  fix  the  salaries  of  every  gaoler  and  gaol  officer  °'  gaoler, 
which  shall  be  paid  bv  the  county  or  city,  as  the  case  may  be. 
1937,  c.  47,  s.  21. 

389.  A  gaoler  or  an  officer  of  the  gaol  shall  not  demand  or  Gaoler  not 
receive  anv  fee,  perquisite,  or  other  payment  from  any  prisoner,  fees. 
R.S.O.  1927,  c.  233,  s.  381. 

390.  —CI)  The  countv  council  shall  have  the  care  of  the  County 

'  '  council  to 

court  house  and  of  all  omces,  rooms  and  grounds  connected  have  care 
therewith,  whether  the  court  house  is  a  separate  building  or  is  hou^  etc. 
connected  with  the  gaol,  and  the  appointment  of  the  caretakers 
thereof,  and  .<;hall,  from  time  to  time,  provide  all  necessan,-  and 
proper  accommodation,  fuel,  light,  stationery,  and  furniture  for 
the  Provincial  courts  of  justice,  other  than  the  division  courts, 
and  for  the  library  of  the  law  association  of  the  county,  such 
last  mentioned  accommodation  to  be  provided  in  the  court 
house,  and  proper  offices,  together  with  fuel,  light,  stationery, 
and  furniture,  and  when  certified  by  the  Attorney-General  to 
he  necessary,  with  typewriting  machines,  for  all  officers  con- 
nected with  such  Provincial  courts,  other  than  the  Crown  at- 
torney of  the  City  of  Toronto.  (As  to  Division  Courts,  sec 
R'cz:  Stat.  c.  loy.) 

(2)   The  council  of  the  corporation  of  the  City  of  TorontoProvision  in 
shall  provide  proper  offices,  with  fuel,  light,  stationer}^  andToronto. 
furniture  for  the  Crown  attorney  of  the  City. 


3410 


Chap.  266. 


MUNICIPAL   INSTITUTIONS.  SeC.    390    (3). 


fu'ASture. '*"^  ^^)  ^  corporation  shall  not  be  liable  to  pay  for  furniture, 
unless  it  has  been  ordered  by  the  council  or  by  some  person 
authorized  by  it  so  to  do.     R.S.O.  1927,  c.  233,  s.  382. 


Care  of 
city  gaol. 


391.  The  care  of  the  gaol  or  court  house  of  a  city  shall  be 
regulated  by  by-law  of  its  council.  R.S.O.  1927,  c.  233, 
s.  383. 


LlablUty  of 
cities  and 
towns  sep- 
arated from 
counties  for 
cost  of 
erection  and 
maintenance 
of  court 
house,  etc. 

Rev.  Stat. 
c.    170. 


Costs  and  Expenses  of  Court  Houses  and  Gaols. 

392. — (1)  A  city,  or  a  separated  town  shall,  as  part  of  the 
county  for  judicial  purposes,  so  long  as  the  county  court  house 
or  gaol  is  also  that  of  the  city  or  separated  town,  bear  and  pay 
its  just  share  or  proportion  of  all  charges  and  expenses  from 
time  to  time  incurred  for  the  purposes  mentioned  in  section  21 
of  The  Registry  Act,  and  in  erecting,  enlarging,  improving, 
repairing  or  maintaining  such  court  house  or  goal,  and  of  their 
proper  lighting,  cleaning,  and  heating;  of  drafting,  selecting, 
enrolling  and  paying  jurors ;  in  providing  the  accommodation 
and  other  matters  mentioned  in  subsection  1  of  section  390,  and 
of  all  other  charges  relating  to  the  administration  of  justice, 
except  such  as  the  county  is  entitled  to  be  repaid  by  the  Prov- 
ince and  except  charges  connected  with  coroners'  inquests  and 
constables'  fees  and  disbursements. 

(2)  The  use  of  the  court  house  for  the  sittings  of  a  division 
court  of  a  division  which  comprises  the  whole  or  a  part  of  a 
city  or  separated  town,  may  be  taken  into  account  in  determin- 
ing the  amount  to  be  paid  by  the  city  or  town  for  the  mainten- 
ance of  the  court  house. 

Reference  (3)   If  the  council  of  the  city  or  separated  town  and  the 

tion  in  case    council  of  the  county  are  unable  to  agree  as  to  the  amount  to  be 
ment^^^'^*'^     P^'<i  ^Y  the  city  or  town,  the  same  shall  be  determined  by  arbi- 
tration.    R.S.O.  1927.  c.  233,  s.  384  (1-3). 


Allowance 
to  county 
for  use  of 
court  house 
for  division 
courts. 


Purchase  of 
land  and 
erection  of 
buildings 
for  munici- 
pal and  judi- 
cial purposes. 


(4)  The  council  of  a  county  and  of  a  city  or  separated  town 
situate  in  the  county  may  agree, — 

(a)  to  acquire  land  for  the  purpose  of  erecting  thereon 
buildings  for  the  joint  use  of  the  county  and  city  or 
town,  for  municipal  and  judicial  purposes ; 

{b)  for  the  erection,  maintenance,  use,  management,  and 
control  of  such  buildings ; 

(r)  for  fixing  the  amount  which  each  corporation  shall 
pay  or  contribute  for  such  purposes ; 

{d)  for  the  subsequent  disposition  of  such  land  and  build- 
ings, and  of  any  insurance  or  other  money  that  may 
be  received  in  respect  thereof ; 
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and  may  pass  all  such  by-laws  as  may  from  time  to  time  be 
necessary  for  acquiring  the  land,  and  carrying  out  the  agree- 
ment.    R.S.O.  1927.  c.  233.  s.  384  (4) ;  1931.  c.  50.  s.  24. 

(NoTK. — As  to  payment  of  expenses  of  shorthand  writer 
and  interpreter,  see  The  County  Judges  Act.  Rev.  Stat.,  c.  102. 
See  also  The  Magistrates  Act,  Rev.  Stat.,  c.  133. 

As  to  payment  by  city  or  separated  town  of  proportion  of 
certain  expenses  under  The  R-egistrv  Act,  see  Rev.  Stat., 
c.  170.) 


393.  Where  the  court  house,  gaol  or  registrv  office  was  what 

3.1*  oitii*^  tors 

erected  before  the  city  or  town  ceased  to  be  part  of  the  county  to  take  into 
for  municipal  purposes  the  arbitrators  shall  take  into  account  in  ^"^o""*- 
determining  the  amount  to  be  paid  by  the  city  or  tow^n  the  value 
of  the  respective  interests  of  the  county  and  of  the  city  or  town 
in  such  building  and  the  extent  of  the  use  of  it  by  them  respec- 
tively.    R.S.O.  1927.  c.  233,  s.  385.  .        ' 

394.  The  corporation  of  a  county,  city  or  separated  town  insurable 

•^  .  .  .  1  1      -  interests 

shall  have,  respectively,  from  time  to  time,  insurable  interests  of  corpora- 
in  the  county  court  house  and  gaol  in  the  proportions  of  the  court   house 
aggregate  amounts  which  they  shall  have  contributed,  respec-  ^^^  ^^°'- 
tively.  to  the  costs,  charges  and  expenses  of  erecting.,  enlarging, 
improving  and  repairing  said  buildings,  and  in  the  contents  and 
furniture  of  the  county  court  house  and  gaol  in  the  proportions 
of  the  aggregate  amounts  which  they  shall  have  contributed, 
respectively,  to  the  costs,  charges  and  expenses  of  providing 
said  contents  and  furniture.     R.S.O.  1927,  c.  233.  s.  386. 

395.  Where  a  city  is  required  to  contribute  towards  the  Liability 
cost  of  building  a  court  house  or  gaol  not  commenced  before  contribute 
the  5th  day  of  March.  1880.  the  city  shall  not  be  bound  to  pay 'oTco'"urt  ^"""^^ 
for  any  part  of  the  expenditure  thereafter  incurred  in  respect  house  and 
thereto  unless  the  same  has  been  concurred  in  by  the  council 

of  the  city,  or  in  case  of  dispute  has  been  determined  by  arbitra- 
tion according  to  the  provisions  of  this  Act,  and  the  council  of 
the  city  shall  have  a  voice  in  the  selection  of  the  site  of  the 
court  house  or  gaol.     R.S.O.  1927,  c.  233,  s.  387. 

396.  The  site  of  the  court  house  or  gaol  shall  be  determined  site  for 
by  arbitration,  unless  the  councils  of  the  countv  and  city  agree  or  gaoi. 
as  to  the  site.     R.S.O.  1927.  c.  233.  s.  388. 

397. — (1)   A  city  which  uses  the  county  court  house  orcompensa- 
gaol,  and  a  separated  town  shall  pay  to  the  county  such  com-  o°"town  ^for 
pensation  therefor,  and  for  the  care  and  maintenance  of  pris-  "^^  °'  court 
oners,   as  may   be   mutually   agreed   upon,   or   determined   by 
arbitration. 
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Matters  to 
be  consid- 
ered In  de- 
termining 
compensa- 
tion. 


(2)  In  determining  the  compensation  to  be  paid  for  the  care 
and  maintenance  of  prisoners,  the  arbitrators  shall,  so  far  as 
they  deem  the  same  just  and  reasonable,  take  into  consideration 
the  original  cost  of  the  site  and  erection  of  the  gaol  and  gaol 
buildings  and  of  repairs  and  insurance,  so  far  as  they  have  been 
borne  by  one  or  other  of  the  municipalities,  and  the  cost  of 
maintaining  and  supporting  the  prisoners,  as  well  as  the  salaries 
of  all  officers  and  servants  connected  therewith.  R.S.C).  1927. 
c.  233,  s.  389. 


Settlement 
of  amount 
payable  by 
city  or  town 
when  court 
house  and 
gaol  built 
at  expense 
of  county. 


398.  Where  in  any  city  or  town  the  court  house  and  gaol  of 
the  county  have  been  erected  at  the  expense  of  the  county  after 
the  separation  for  municipal  purposes  of  such  city  or  town 
from  the  county,  and  before  the  29th  day  of  March,  1873,  and 
such  city  or  town  has  not  erected  a  separate  court  house  and 
gaol,  if  the  city  or  town  does  not  agree  with  the  county  as  to 
the  amount  to  be  paid  to  the  county  as  an  allowance  for  interest 
and  depreciation  upon  the  capital  cost  of  the  erection  of  the 
county  court  house  and  gaol,  the  arbitrators  in  making  their 
award,  shall  take  into  account  the  relative  populations  of  the 
city  or  town  and  county,  respectively,  and  the  extent  to  which 
said  buildings  are  used  by  the  city  or  town  and  the  county  joint- 
ly or  severally  as  municipal  corporations  or  for  municipal  pur- 
poses as  well  as  the  extent  to  which  said  buildings  are  used  for 
the  general  administration  of  justice,  and  apart  from  and  in 
addition  to  any  amount  payable  under  this  Act  for  the  use  of 
said  buildings  by  the  city  or  town  as  a  municipal  corporation, 
or  for  municipal  purposes,  the  arbitrators  shall  award  to  be 
paid  by  the  city  or  town,  a  just  proportion  of  the  equivalent  of 
annual  interest  and  depreciation  upon  the  capital  cost  incurred 
before  said  date  in  the  erection  of  such  buildings,  which  equiva- 
lent of  interest  and  depreciation  shall  be  computed  at  the  rate 
of  five  and  one-half  per  centum  per  annum,  and  the  amount 
so  awarded  shall  be  payable  by  such  city  or  town  in  addition 
to  the  share,  proportion  or  compensation  payable  by  such  city 
or  town  under  sections  392  and  397  of  this  Act.  R.S.O.  1927, 
c.  233,  s.  390. 


When  the 
amount  of 
compensa- 
tion may  be 
recon- 
sidered. 


399.  After  five  years  from  the  time  when  the  amount  of 
the  compensation  was  agreed  upon  or  determined  by  arbitra- 
tion, either  under  section  392  or  after  a  direction  by  the 
Lieutenant-Governor  in  Council  under  the  authority  of  this 
section,  the  Lieutenant-Governor  in  Council,  upon  the  applica- 
tion of  either  corporation  may  direct  that  the  existing  arrange- 
ment shall  cease  after  a  day  to  be  named  and  that  the  compen- 
sation to  be  paid  from  that  day  shall  be  settled  by  agreement  or 
be  determined  bv  arbitration.     R.S.C).  1927,  c.  233,  s.  391. 


Sec.  403(1)  (a),  municipal  institutions.  Chap.  266.  3413 

400. — (1)  The  council  of  every  local  municipality  rnayJ^^^P 
establish,  maintain  and  regulate  lock-up  houses  for  the  deten- 
tion and  imprisonment  of  persons  sentenced  to  imprisonment 
therein  for  not  more  than  ten  days,  and  of  persons  detained  for 
examination  on  a  charge  of  having  committed  any  offence,  or 
for  transfer  to  any  common  gaol  for  trial,  or  in  the  execution 
of  any  sentence;  and  such  persons  may  be  lawfully  received 
and  so  detained  in  the  lock-up. 

(2)  Two  or  more  local  municipalities  may  unite  in  establish- Joint   lock- 
ing, maintaining  and  regulating  a  lock-up  house,  and  such  lock- 
up house  shall  be  deemed  to  be  the  lock-up  house  of  each  of 

them. 

(3)  Every  lock-up  house  shall  be  placed  in  the  charge  of  a  constable 
constable  appointed  for  that  purpose.  "*  charge. 

(4)  The  council  may  provide  for  and  pay  the  salary  or  other  Salary, 
remuneration  of  the  constable  in  charge  of  a  lock-up.     R.S.O. 
1927.  c.  233,  s.  392. 

401. — (1)  If  a  county  town  has  not  a  lock-up  house,  ap- Payment  to 
proved  by  an  inspector  appointed  under  The  Public  Institutions^^^y^then 
Inspection  Act,  the  countv'  gaol  mav  be  used  for  the  purposes  ^°^  ,"^^^ 

rii  t'  '7  '..  .  ^  asa  lock-up. 

ot  a  lock-up  house,  and  if  so  used,  the  corporation  of  the 

count}'  town  shall  pay  yearly  to  the  county  treasurer  for  the  J^Jgo^***' 

use  of  the  county  a  reasonable  sum  for  the  use  of  the  gaol  as  a 

lock-up  house,  and  for  the  expenses  incurred  by  such  use,  and, 

in  case  of  disagreement,  the  amount  to  be  paid  to  the  county 

shall  be  determined  bv  arbitration.     R.S.O.     1927,    c.    233, 

s.  393  (1);  1931,  c.  50,'s.  25. 

(2)  This  section  shall  not  apply  to  cities  or  separated  towns,  when  not 
R.S.O.  1927,  c.  233,  s.  393  (2).  '°  *pp'^- 

402.  The  cost  of  conveying  a  prisoner  to,  and  of  keeping  Expense   of 
him  in  a  lock-up  house,  shall  be  defrayed  in  the  same  manner  pSn^s 
as  the  expense  of  conveying  a  prisoner  to  and  keeping  him  in  a '"   lock-"?- 
common  gaol  of  the  county.    R.S.O.  1927,  c.  233,  s.  394. 


Institutions  for  Alcoholic  Habituates. 

403. — (1)  The  council  of  a  city  having  a  population  of  hot  institutions 
less  than  50,000  mav, —  l?^  reciama- 

'  '  tion    of 

/    \  i-i-  1  J         •        •  habitual 

{a)  establish,  erect  and  maintain  within  the  city  an  institu- ^™°'^a»"<Js- 

tion    for    the    reclamation    and    cure    of    habitual 
drunkards ; 
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(b)  provide  that  the  mayor,  magistrate,  or  any  justice  of 
the  peace  having  jurisdiction  in  the  municipahty,  may 
send  or  commit  to  such  institution  an  habitual 
drunkard,  with  or  without  hard  labour, 

Rev.^stat.  ^2)   Sections  61  to  69  of  The  Private  Sanitaria  Act  shall 

apply  to  such  institution.    R.S.O.  1927,  c.  233,  s.  395. 


Sports. 


Bands  of 
music. 


PART  XIX. 

404.  By-laws  may  be  passed  by  the  councils  of  all  munici* 
palities: 

Amateur  Athletic  and  Aquatic  Sports. 

1.  For  aiding  amateur  athletic  or  aquatic  sports. 

Bands  of  Music. 

2.  For  aiding  the  establishment  or  maintenance  of  bands  of 
music  by  any  corps  of  active  militia  within  the  county,  or  any 
other  bands  of  music. 


Bathing  Houses. 

Public  bath-       3^  Por  establishing  and  maintaining,  or  for  granting  money 
to  aid  in  the  construction  of  public  bathing  houses. 


Local 
census. 


Aid  to 
charities. 


Census. 

4.  For  taking  a  census  of  the  inhabitants. 

Charitable  Institutions,  Etc. 

5.  For  granting  aid  to  any  charitable  institution  or  out-of- 
door  relief  to  the  resident  poor. 


Crimes — Discovery  of. 

Rewards  6.  For  offering  and  paying  rewards  for  the  discovery,  appre- 

hensl^on'^of  hcnsion  and  conviction  of  persons  who  have  or  are  believed  or 
criminals.  suspected  to  have  committed  flagrant  crimes  or  to  have  con- 
R.s.c.  c.  53.  travened  clause  g  of  section  151  or  to  have  been  g-uilty  of 
Rev.  Stat.  personation  as  defined  by  The  Dominion  Election  Act  or  by 
The  Election  Act  within  the  municipality. 
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Drainage. 

7.  For    constructing,     maintaining,     improving,     repairing.  Construction 
widening,  altering,  diverting  and  stopping  up  drains,  sewers  or  sewers, 
water-courses ;  providing  an  outlet  for  a  sewer  or  establishing  ^^^i^wol-'^. 
works  or  basins  for  the  interception  or  purification  of  sewage ;  etc. 
making  all  necessar}'  connections  therewith,  and  acquiring  land 

in  or  adjacent  to  the  municipality  for  any  of  such  purposes. 

8.  For  entering  into  an  agreehient  with  the  corporation  of'*^h^'"^o\n- 
any  adjoining  municipality  for  the  use  or  interchange  of  any  ing  munici- 
sewers,  sewerage  systems  or  works  for  the  disposal,  intercep- ^wers^nd* 
tion  or  purification  of  sewage  and  for  making  all  necessary- 1^.^^/^|^ 
connections  and  acquiring  land  in  or  adjacent  to  the  munici- 
pality for  any  of  such  purposes,  and  for  providing  for  the  pay- 
ment by  one  municipalit}-  to  the  other,  annually  or  otherwise, 

of  such  sums  as  may  be  agreed  upon  as  compensation  for  any 
such  interchange  or  use. 

Driving  or  Riding  on  Roads  and  Bridges. 

9.  For  regulating  the  driving  of  horses  or  cattle  and  the^^^^**^^ 
riding  of  horses  on  highwavs  and  bridges.  roads  and 

bridges. 

10.  For  prohibiting  racing,  immoderate  or  dangerous  driv- Prohibiting 
ing  or  riding  on  highways  or  bridges.     R.S.O.  1927.  c.  233,  htgiT^a?^ 
s.  396,  pars.  1-10. 

(Note. — See  section  422  par.  5,  as  to  setting  apart  streets  in 
cities  of  50,000  population  for  fast  drizHng.) 

Electors — Submitting  Questions  to. 

11.  For  submittinsr  to  the  vote  of  the  electors  anv  muni- Submission 

1  •  -^1.  ,        -       ,    .         .  '  *>'  questions 

cipal  question  not  specifically  authonzed  bv  law  to  be  sub-  ox  general 

tniffpd  policy  to 

miliea.  electors. 

(a)  A  question  as  to  securing  a  supply  of  electrical  power 
or  energy  from  The  Hydro-Electric  Power  Commis- 
sion of  Ontario  shall  be  submitted  to  the  electors 
qualified  to  vote  on  money  bv-laws.  R.S.O.  1927, 
c.  233,  s.  396,  par.  11 ;  1929,  c.'58,  s.  5  (1). 


Exhibitions. 

12.  For  acquiring  land  within  or  without  the  municipality  as  Acquiring 
a  place  for  holding  agricultural,  horticultural  or  industrial  ex-  a^icuiturai 
hibitions  and  for  erecting  and  maintaining  buildings  thereon  for  ^-^'^itions. 
that  purpose  and  for  the  management  of  the  same. 
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lease  "^  *°  13.  For  leasing  for  any  period  not  exceeding  three  years 

from  the  making  of  the  lease,  any  part  of  the  land  acquired 
under  paragraph  12,  which  is  not  immediately  required  for  the 
purposes  for  which  it  was  acquired. 

Fat  Stock  and  Other  Shows  and  Exhibitions. 

(^'1iv°  8U>ck  ^^*  ^°^  granting  or  lending  money  or  granting  land  in  aid 
shows.  of  any  association,  for  the  holding  of  a  fat  stock  or  live  stock 

show  or  exhibition  or  any  exhibition  for  the  promotion  or  im- 
provement of  farming  in  any  of  its  branches  or  departments. 

Ferry  Boats  and  Ferries. 

ferries^  ^°  ^^'  ^^^  making  an  annual  grant  towards  the  maintenance 

and  operation  of  ferry  boats  or  other  appliances  used  at  any 
ferry  over  a  stream  or  other  water  separating  a  part  of  the 
municipality  from  another  part  of  it,  or  separating  it  from 
another  municipality  in  Ontario. 

Fire  Brigade — Agreements. 

Agreement  15,  For  entering  into  an  agreement  with  the  council  of  any 
munici-  other  municipality  within  the  county  for  the  use  by  one  or  more 

fire  pro-  °^  municipalities  within  the  county  of  the  fire  brigade  of  another 
tection.  municipality  within  the  county,  upon  such  terms  and  conditions 

and  for  such  remuneration  as  may  be  agreed  upon  between 

such  municipalities. 

Flooding — Prevention  of. 


^eventfon  ^^ '  -^^^  *^^  purpose  of  preventing  damage  to  any  highway  or 

of  damagre  bridge  or  to  any  property  within  the  municipality  by  floods 
■  arising  from  the  overflowing  or  damming  back  of  a  river, 
stream  or  creek  flowing  through  or  in  the  neighbourhood  of  the 
municipality,  for  acquiring  land  in  the  municipality  or  in  any 
adjoining  or  neighbouring  municipality,  and  for  constructing 
such  works  as  may  be  deemed  necessary  for  that  purpose,  and 
for  deepening,  widening,  straightening,  or  otherwise  improving 
such  river,  stream  or  creek  in  the  land  so  acquired,  or  removing 
from  it  islands,  rocks  or  other  natural  obstructions  to  the  free 
flow  of  the  water. 

Free  Libraries. 

fibraries  ^^*  ^°^  granting  money  or  land  in  aid  of  any  public  library 

established  under  any  Act  in  the  municipality  or  in  an  adjacent 
municipality. 


Sec.  404.  28. 
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Harbours,  Wharves,  Beacons,  etc. 

19.  For    granting    aid    for    the    construction    of    harbours,  Aid  for  con- 
wharves,  docks,  sUps  and  beacons  on  any  river,  lake,  or  navig-  harbours, 
able  water  passing  in,  through,  or  forming  any  part  of  the  ^^^'■^'®^' 
boundary  of  the  county,  on  such  terms  and  conditions  as  to 

security  and  otherwise  as  may  be  deemed  expedient. 

20.  For  making,  improving  and  maintaining  public  wharves,  Making,  etc., 
docks  and  slips,  and  for  preserving  shores,  bays,  harbours,  docks,  etc. ' 
rivers  or  waters  and  the  banks  thereof. 


Regulating 
harbours. 


21.  For  regulating  harbours. 

22.  For  prohibiting  the  injuring,  fouling,  filling  up  or  in-  injuring, 
cumbering  of  a  public  wharf,  dock.  slip,  drain,  sewer,  water  or  etc.'.'^of"'' 
suction  pipe,  shore,  bay,  harbour,  river  or  water.  ll^harve's'' 

23.  For  erecting  and  maintaining  beacons.  Beacons. 

24.  For  erecting,  maintaining,  operating  and  renting  grain  Erecting 
elevators,  wharves,  piers  and  docks  in  harbours,  and  floating  elevators, 
elevators,  derricks,  cranes  and  other  machinery-   for  loading,  **°' 
discharging  or  repairing  vessels. 

25.  For  regulating  vessels,  crafts  and  rafts  arriving  in  a"^®s^is,  etc. 
harbour,  and  for  imposing  and  collecting  such  reasonable  har- 
bour dues  thereon  as  may  serve  to  keep  the  harbour  in  good  dues, 
order,  and  to  pay  a  harbour  master. 

26.  For  requiring  the  owner  or  occupant  of  the  land  in  Removal  of 
connection  with  which  the  same  exist,  to  remove  door-steps.  rai°fngs^^^' 
porches,  railings,  or  other  erections  or  obstructions  projecting  over^whfrf, 
into  or  over  any  public  wharf,  dock,  slip,  shore,  bay,  harbour,  ^^^'  ^*<^- 
river  or  water. 


Harbours,  Wharves,   Waters,  etc. 

from. 


-Removal  of  Obstructions 


27.  For  requiring  and  regulating  the  removal  from  any  pub-  Removal 
lie  wharf,  dock,  slip,  drain,  sewer,  shore,  bay,  harbour,  river  vessels, 
or  water,  of  all  sunken,  grounded  or  wrecked  vessels,  barges,  ha'i'bou'rs?' 
crafts,  cribs,  rafts,  logs  or  other  obstructions  or  incumbrances,  ®**^' 
by  the  owner,  charterer  or  person  in  charge,  or  any  other  per- 
son who  ought  to  remove  the  same. 


Hospitals,  etc. 

28.  For  granting  aid   to   any   incorporated   society   or   any  Aiding 
association  of  individuals  for  the  erection,  establishment,  main-  Itc.?  of"' 
tenance  or  equipment  of  public  hospitals  in  any  municipality '*°^"^'^' 
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for  the  treatment  of  jiersons  suflfering  from  disease  or  from 
injuries. 

Indigent  Persons — Aid  of. 


Aiding: 

indigent 

persons. 


Power 
to  take 
security   for 
advances 
made  to  per- 
sons by  way 
of  charity. 


29.  For  aiding  in  maintaining  any  indigent  inhabitant,  or 
person  found  in  the  muiiicipahty,  at  a  house  of  refuge,  hospital 
or  institution  for  the  mentally  ill,  deaf  and  dumb  or  blind,  or 
other  public  institution  of  a  like  character. 

(a)  Where  money  is  advanced  by  way  of  charity  or  re- 
lief to  or  expended  for  the  benefit  of  a  person  who, 
although  in  destitute  circumstances,  is  the  owner  of 
or  interested  in  land  the  retention  of  which  is  neces- 
sary for  a  dwelling  for  him,  the  corporation  may 
take  a  conveyance  of  or  a  security  on  such  land  for 
the  amount  advanced  or  expended,  and  on  the  death 
of  such  person,  or  the  surrender  of  the  land  by  him 
to  the  corporation,  the  corporation  may  sell  or  dis- 
pose of  the  land  and  apply  the  proceeds  in  payment 
of  the  amount  so  advanced  or  expended,  with  interest 
thereon  at  the  rate  of  six  per  centum  per  annum,  and 
the  costs  of  the  sale  and  the  residue  of  such  proceeds, 
if  any,  shall  be  paid  to  the  executors,  administrators 
or  assigns  of  such  person  on  demand. 


War  Memorials  and  Patriotic  Objects. 


Memorial 
window.s, 
tablets,    etc. 


Ts.sue  of 
del)entures. 


Assent  of 
electors   not 
required. 


30.  For  erecting  and  placing  memorial  windows,  monuments 
and  tablets  in  commemoration  of  officers  and  men  of  the  muni- 
cipality who  were  on  active  service  during  the  late  war  with  the 
naval  or  military  forces  of  Great  Britain  or  her  allies. 

(a)  The  municipal  corporation  may  borrow  money  for 
said  purpose  by  the  issue  of  debentures  payable  in 
not  more  than  ten  years  from  the  date  of  issue,  and 
may  levy  a  special  rate  in  each  year  on  all  the  rateable 
property  in  the  municipality  sufficient  to  pay  the  in- 
stalments of  principal  and  the  interest  falling  due  in 
respect  of  the  debentures  or  to  pay  the  interest  and 
provide  for  a  sinking  fund  to  retire  the  debentures  at 
their  maturity. 

(b)  It  shall  not  be  necessary  to  obtain  the  assent  of  the 
electors  to  any  by-law  passed  under  the  authority  of 
this  section  or  to  observe  the  formalities  in  relation 
thereto  prescribed  by  this  Act  in  respect  of  other 
money  liy-laws. 
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(c)  Any  such  monument  may  with  the  approval  of  the J^^JJ^^^^^**^ 
Municipal  Board,  on  application  by  the  corporation,  in  iiighway. 
be  erected  in  any  highway  not  less  than  sixty-six  feet 
in  width  and  over  which  the  corporation  has  jurisdic- 
tion.    R.S.O.  1927,  c.  233,  s.  3%.  pars.  12-30." 

31.  For  the  establishment  of  or  for  granting  aid  to  the  estab-^^^^^J'^JJ-^j^ 
lishment  of  air  harbours  or  landing  grounds  in  compliance  with  harbours 

d.ncl   Id.TiciiTicr 

the  "Air  Regulations,  1920,"  as  issued  by  the  Air  Board  of  the  grounds. 
Dominion  of  Canada  and  such  "other  regulations  as  may  be 
issued  from  time  to  time  by  the  said  Air  Board,  and  for  grant- 
ing aid  for  aeronautical  research  work  and  for  the  development 
and  general  advancement  of  the  science  of  aeronautics  and  the 
use  of  air  craft ;  and  the  councils  of  any  two  or  more  munici- 
palities may  enter  into  an  agreement  for  the  establishment  of  an 
air  harbour  and  the  joint  exercise  of  all  the  powers  and  rights 
contained  in  this  paragraph  upon  such  terms  as  may  be  agreed 
and  may  entrust  the  control  and  management  of  any  air  har- 
bour or  landing  ground  so  established  to  a  commission  ap- 
pointed by  such  councils  pursuant  to  agreement. 

(a)  For  the  purposes  of  this  paragraph,  the  council  of  a 
local  municipality  may  acquire  land  in  the  munici- 
palitv  or  in  an  adjacent  or  an  adjoining  municipality. 
R.S.b.  1927.  c.  233,  s.  396,  par.  31;  1929,  c.  58. 
s.  5  (2)  ;  1930,  c.  44,  s.  14. 

32.  For  granting  aid  to  any  patriotic  organization.  oticorgani^ 

zations. 

33.  For  aiding  any  regularly  organized  rifle  association  or  Aid  to  rifle 
any  association  or  corporation  having  for  its  object  or  one  of  tndTmnVua^ 
its  objects  the  promotion  of  military  art,  science  or  literature. 

34.  For  adding  to  the  sum  paid,  during  the  period  of  annual  fjo^""^*^^" 
or  other  authorized  drill  or  when  on  active  service,  to  any  en- 
listed member  of  any  corps  of  active  militia  organized  within 

the  municipality. 

35.  For  providing  military  outfit  or  equipment  for  the  mem-  Equipment, 
bers  of  such  corps. 

JVar  Memorials  and  Exemptions. 

36.  For  erecting,  establishing,  equipping  and  maintaining,  or  Memorial 
for  granting  aid   for  the  erection,   establishment,   equipment  houses,  etc., 
and  maintenance  of  a  memorial  home  or  club-house  for  nursing  '**'"  ^<*''*'^''''- 
sisters,  officers  and  men  who  were  on  active  service  during  the 

late  war  with  the  naval  or  military  forces  of  Great  Britain  or 
her  Allies,  or  of  a  monument,  building  or  structure  or  a  park 
in  commemoration  of  officers  and  men  who  died  while  on  such 
active  service. 
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Agreements. 


l^xemption 

from 

taxation. 


Allowances 
to  widows, 
children, 
etc.,   of 
deceased 
soldiers. 


Grants  to 
soldiers. 


(a)  The  councils  of  any  two  or  more  municipalities  may 
enter  into  an  agreement  for  carrying  out  any  of  the 
purposes  of  this  paragraph  in  any  one  of  them. 

37.  For  exempting  from  taxation,  except  for  local  improve- 
ment and  school  purposes,  for  a  period  not  exceeding  ten  years 
any  memorial  home  or  club-house  for  nursing  sisters,  officers 
and  men  who  were  on  active  service  during  the  late  war  with 
the  naval,  military  or  air  forces  of  Great  Britain  and  her  Allies 
and  the  lands  used  in  connection  therewith  or  any  athletic 
grounds  owned  by  or  vested  in  trustees  on  behalf  of  any  or- 
ganization or  association  of  such  nursing  sisters,  officers  and 
men;  provided  that  such  buildings  and  lands  shall  be  exempt 
only  while  actually  used  and  occupied  for  the  purposes  of  a 
memorial  home,  club-house  or  athletic  grounds. 

38.  For  granting  aid  to  any  fund  established  for  providing 
allowances  to  widows,  children,  widowed  mothers,  parents,  per- 
sons acting  in  loco  parentis  or  dependents  of  nursing  sisters, 
officers  and  men  who  resided  in  the  municipality  for  six  months 
prior  to  enlistment  and  who  died  while  on  active  service  during 
the  late  war  with  the  naval  or  military  forces  of  Great  Britain 
or  her  Allies. 

39.  For  making  grants  to  nursing  sisters,  officers  and  men 
who  were  on  such  active  service  and  who  resided  in  the  munici- 
pality for  six  months  prior  to  enlistment. 


Municipal  Officers. 

Appointing         4()    YoT  appointing  such  officers  and  servants  as  may  be 
officers.  necessary  for  the  purposes  of  the  corporation,  or  for  carrying 

into  eflfect  the  provisions  of  any  Act  of  this  Legislature  or  by- 
law of  the  council. 

Fixing  41.  For    fixing   their    remuneration    and    prescribing    their 

remunera-         ,.  ,,°.  .'^.i  e  e 

tion,  duties    dutics,  and  the  security  to  be  given  for  the  performance  of 

and  security  ^j^^^^^ 


Ontario  Municipal  Union. 


Membership 
in   union    of 
municipali- 
ties. 


42.  For  the  corporation  becoming  a  member  of  any  union  of 
Ontario  municipalities  for  furthering  the  interests  of  munici- 
palities and  paying  the  fees  for  such  membership  and  making 
contributions  for  the  expenses  of  the  union,  and  paying  the 
expenses  of  delegates  to  any  meeting  of  it  or  upon  its  business. 
R.S.O.  1927,  c.  233,  s.  396,  pars.  32-42. 
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43.  For  any  corporation  officers  becoming  members  of  znyS^^^l^ 

.   .      ,         '.  ...  ,.°  ,    .  .    -^  becoming 

mumcipal  union  or  association  for  extending  and  improving  members  of 

the  technical  skill  of  such  municipal  officers  in  the  discharge  of  fo^r  taprov" 

their  municipal  duties,  and  for  paying  the  fees  for  such  mem-  Efowfedii?*' 

bership,  and  for  paj-ing  the  expenses  of  such  officers  attending 

any  meeting  of  such  union  or  association  or  upon  its  business. 

1929,  c.  58,  s.  6. 

•      « 

Canadian  Deep  Waterways  Association. 

44.  For  the  corporation  becoming  a  member  of  the  Canadian  Membership 
Deep  Waterways  and  Power  Association  and  paying  the  fees  Deep"^  *^" 
for  such  membership  and  for  making  contributions  towards  the  ^nd^  p^gr 
expenses  of  such  association  and  paying  the  expenses  of  dele-  Association, 
gates  to  any  meeting  of  it  or  upon  its  business. 

Ontario  Safety  League, 

45.  For  making  contributions  towards  the  expenses  incurred  Grants  to 
by  the  Ontario  Safety  League  in  carrying  out  the  purposes  for  safety" 
which  it  was  organized.  League. 

Public  Parks  and  Drives. 

46.  For  acquiring  land  for  and  establishing  and  laying  out  Acquiring 
public  parks,  squares,  avenues,  boulevards  and  drives  in  the  pa^ksf^'etc. 
municipality  or  in  any  adjoining  local  municipality,  and  where 

there  is  no  board  of  park  management  for  exercising  all  or„ 
any  of  the  powers  which  are  by  The  Public  Parks  Act  con-c.  285. 
ferred  on  boards  of  park  management. 

(a)  A  corporation  which  expropriates  land   in  anotherwhere  land 
municipality,  under  the  powers  conferred  by  this  para-  T^'in'^an  **^ 
graph  shall  put  the  land  in  an  efficient  state  to  be^^^j"i"|,jj 
used,  and  open  the  same  to  the  general  public,  for  the 
purpose  for  which  it  was  acquired  within  a  reasonable 
time  after  such  expropriation,  and  shall  maintain  and 
keep  the  same  in  an  efficient  state  of  repair  and  shall 
provide  police  protection  therefor. 

47.  For  accepting  and  taking  charge  of  land,  within  or  with-  Accepting 
out  the  municipality,  dedicated  as  a  public  park  for  the  use  of  dedk:ated. 
the  inhabitants  of  the  municipality. 

Sidewalks,  etc. — Vehicles  On. 

48.  For  prohibiting  carriages,  wagons,  bicycles,  sleighs  and  Prohibiting 
other  vehicles  and  conveyances  of  every  description,  and  what- sidewalks " 
ever  the  motive  power,  or  any  particular  kind  or  class  of  such  ®**^' 
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vehicles  or  conveyances  beinj^  upon,  or  being  used,  drawn, 
hauled  or  propelled  along  or  upon  any  sidewalk,  pathway  or 
footpath,  used  by  or  set  apart  for  the  use  of  pedestrians,  and 
forming  part  of  any  highway  or  bridge,  boulevard  or  other 
means  of  public  communication,  or  being  in  or  upon  any  high- 
way, boulevard,  park,  park-lot,  garden  or  other  place  set  apart 
for  ornament  or  embellishment  or  for  public  recreation. 


Aid  to  Vic- 
torian Order 
of  ?«urses. 


Victorian  Order  of  Nurses. 
49.  For  granting  aid  to  the  Victorian  Order  of  Nurses. 


Water  for  Fire  Purposes. 


Contracts 
for  supply 
of  water. 


50.  For  contracting  for  a  supply  of  water  within  the  muni- 
cipality for  fire  purposes  and  other  public  uses,  from  hydrants 
or  otherwise  as  may  be  deemed  advisable,  and  for  renting 
hydrants  for  any  number  of  years  not,  in  the  first  instance, 
exceeding  ten,  and  for  renewing  the  contract  from  time  to  time 
for  periods  not  exceeding  ten  years,  as  the  council  may  deem 
proper,  or  for  purchasing  or  erecting  hydrants  necessary  for 
any  of  such  purposes. 


Contracts 
with    street 
railway 
companies 
for  street 
watering. 


Watering  Streets. 

51.  For  contracting  with  a  street  railway  company  for 
watering  any  of  the  highways  for  any  number  of  years,  not 
exceeding  five,  and  for  renewing  such  contract  from  time  to 
time  for  a  period  not  exceeding  five  years.  R.S.O.  1927,  c.  233, 
s.  396,  pars.  43-50. 


4:05.    By-laws  may  be  passed  by  the  councils  of  local  munici- 
palities: 


Fixed 
assessment. 


^■Assessments  of  Factories,  etc. — At  Fixed  Sums. 

1.  For  fixing  the  as.sessment  of  the  property  of  any  person 
carrying  on  or  proposing  to  carry  on  within  the  municipality 
any  manufacturing  business  including  iron  works,  rolling  mills, 
works  for  refining  or  smelting  ores,  grain  elevators,  a  beet 
sugar  factory  and  a  tobacco  drier,  or  the  land  and  business  of  a 
cold  storage  plant  to  which  aid  by  way  of  loan  or  grant  has 
been  or  is  being  given  by  the  Governments  of  Canada  and 
Ontario  or  either  of  them  on  such  terms  and  conditions  as  the 
council  may  deem  proper. 
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(a)  The  fixed  assessment  shall  not  be  for  a  longer  period 'r^""  °^- 
than  ten  years,  shall  not  be  renewable  and  shall  not 

apply  to  or  affect  taxation   for  school  purposes  or 
local  improvements. 

(b)  The  by-law  shall  not  be  passed  except  with  the  affirm- Assent  of 
ative  vote  of  three- fourths  of  all  the  members  of  the®*^*°^* 
council  and  the  assent  of  two-thirds  of  the  electors 
qualified  to  vote  on  money  by-laws  who  vote  on  the 
by-law. 

(c)  No  person  to  whom,  and  no  person  who  is  interested  who  not  to 
in  or  holds  shares  in  a  company,  and  no  nominee  of^y-iaw? 

a  corporation  to  which  a  fixed  assessment  is  to  be 
granted  shall  be  entitled  to  vote  on  the  by-law. 

(d)  No  by-law  shall  be  passed  granting  a  fixed  assessment  when  fixed 
in  respect  of  a  branch  of  industry  of  a  similar  nature  not  to  be 
to  one  established  in  the  municipality^  unless  the  per-^*°*^®^- 
son  by  whom  it  is  carried  on  consents  in  writing  to 

the  granting  of  the  fixed  assessment. 

(e)  No  by-law  shall  be  passed  granting  a  fixed  assessment  Fixed 

in  respect  of  a  business  estabhshed  elsewhere  in  On- no^^^be 
tario  or  which  has  been  removed  to  the  municipality  1^^"^*^^  ^° 
from  another  municipality  in  Ontario  whether  the  established 
business  is  to  be  carried  on  by  the  same  person  or  by 
a  person  deriving  title  or  claiming  through  or  under 
him  or  otherwise  or  by  such  person  in  partnership 
with  another  person  or  by  a  joint  stock  company  or 
otherwise.    R.S.O.  1927,  c.  233,  s.  397,  par.  1 ;  1935, 
c.  43,  s.  5. 

Bathing  in  Public  Waters. 

2.  For  prohibiting  or  regulating  the  bathing  or  washing  of  Bathing, 
the  person  in  any  public  water  in  or  near  the  municipality. 

Closet  Accommodation  for  Workmen. 

3.  For  requiring  the  owners,  contractors  or  master  workmen  Conven- 
engaged  in  the  erection  or  construction  of  buildings  or  public  pr'ovfded  by 
works  to  provide  for  the  use  of  the  workmen  employed  in  such  ^""<^ers. 
erection  or  construction,  closet  accommodation,  to  be  approved 

of  by  the  medical  health  officer,  in  connection  with  them. 

Coal  Dealers — Taking  of  Orders  by. 

4.  For  requiring  every  dealer  in  coal  who  takes  orders  for^'xins  .time 
coal  for  future  delivery,  and  accepts  payment  in  full  or  on  of  goods. 
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account  of  such  order,  to  deliver  to  the  purchaser  the  coal  so 
ordered  within  the  time  or  times  fixed  by  the  by-law. 


Keeping 
of  cows 
and  other 
animals. 

Idem. 


Cows  and  Other  Animals — Keeping  Of. 

5.  For  regulating  the  keeping  of  cows,  goats,  swine  and 
other  animals. 

6.  For  prohibiting  the  keeping  of  cows,  goats,  swine  or  other 
animals,  except  horses  or  mules,  within  the  municipality  or 
within  defined  areas  of  it. 


Contagious  Diseases. 


Contasious 
diseases. 


7.  For  providing  blank  forms  for  recording  and  reporting 
cases  of  contagious  or  infectious  diseases ;  for  placarding 
houses  wherein  such  cases  exist,  and  for  taking  such  measures 
as  may  be  deemed  necessary  for  preventing  the  spread  of  such 
diseases. 


Electors,  Disqualifying  Of. 


lng*'"itct'ors        ^'  ^'^^  disqualifying  from  voting  an  elector  whose  taxes  on 
in  arrear        land  on  the  day  fixed  for  nomination  at  the  annual  election  are 

for  taxes.  ,  ... 

overdue  and  unpaid. 


Drainage  of  Cellars,  Privy  Vaults,  Etc. 


Construction      9.  For  regulating  the  construction  of   cellars,  sinks,   cess- 
drains,^etc.    pools,  water  closcts,  earth  closets,  privies  and  privy  vaults ;  for 
requiring  and  regulating  the  manner  of  the  draining,  cleaning 
and  clearing  and  disposing  of  the  contents  of  them. 

Dry  earth  IQ.  For  requiring  the  use  within  the  municipality  or  a  defined 

area  of  it  of  dry  earth  closets. 

Expenses  11.  For  providing  that  the  cleaning  and  disposing  of  the  con- 

cio^'f^"l"tc.   tents  of  cesspools,  water  closets,  earth  closets,  privies  and  privy 

vaults  shall.be  done  exclusively  by  the  corporation. 

(a)  For  such  purpose  the  corporation,  its  officers  and 
servants  shall  have  all  the  powers  of  the  local  board 
of  health  and  its  officers  and  servants. 

(b)  The  council  may  provide  for  the  expense  incurred  in 
such  work  by  imposing  in  the  by-law  authorizing  the 
work  or  in  a  separate  by-law  a  fixed  fee  or  graded 
fees    varying    according    to    the    different    kind    of 


Powers. 


Fixed    or 

Bradod 

fees. 
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premises  served,  the  time  involved  in  service  and  such 
other  matters  as  the  council  may  consider  applicable, 
•  and  such  fees  shall  be  rated  and  assessed  against  the 
lands  in  respect  of  which  such  services  are  rendered 
in  the  collector's  roll  of  the  municipality  and  collected 
and  recovered  in  like  manner  as  municipal  taxes. 

(c)  The  council  may  provide  that  the  collection,  removal  Special^ rate 
and  disposal  by  the  corporation  of  the  contents  of  to  assessed 
earth  closets  or  other  sanitary  closets  throughout  the^^"^' 
whole  municipality,  or  in  defined  areas  of  it  shall  be 
done  at  the  expense  of  the  owners  or  occupants  of  the 
land  therein,  and  for  that  purpose  may  impose  upon 
such  land  a  special  rate  according  to  its  assessed  value 
which  shall  be  collected  and  recovered  in  like  manner 
as  municipal  taxes. 

12.  For  requiring  and  regulating  the  filling  up,  draining,  Fuiing  up, 
cleaning,  clearing  of  any  grounds,  yards  and  vacant  lots  and  etc.. 

the  altering,  relaying  or  repairing  of  private  drains.  ^rd"  etc. 

13.  For  making  any  other  regulations  for  sewerage  or  drain-  ^^^w^r"^ 
age  that  may  be  deemed  necessary  for  sanitar}'  purposes.  age.  etc. 

(Note. — See  proz/isions  of  The  Public  Health  Act  upon  this 
subject.) 


Egress  from  Buildings. 

14.  For  regulating,  subject  to  the  provisions  of  The  Egress^°?T^  of 
from  Public  Buildings  Act,  The  Theatres  and  Cinematographs  ings. 
Act,  and  The  Factory,  Shop  and  Office  Building  Act, —  cc.%i8.*  ' 

3  lb.  19*4. 

(a)  the  size  and  number  of  doors,  aisles,  halls  and  stairs 
in  and  other  means  of  egress  from  hospitals,  schools, 
colleges,  churches,  theatres,  halls,  or  other  buildings 
used  as  places  of  worship,  or  of  public  resort,  or 
amusement,  or  for  public  meetings,  and  the  street 
gates  leading  to  them; 

(b)  the  construction  and  width  of  stairways  in  such  build- 
ings, and  in  factories,  warehouses,  hotels,  boarding 
and  lodging  houses ; 

(c)  the  materials  of  which  and  the  manner  in  which  stairs 
and  stair-railings  shall  be  constructed,  and  the  strength 
of  walls,  beams  and  joists  and  their  supports  in  all 
such  buildings ;  and 

(d)  for  requiring  the  production  of  the  plans  of  the  build- 
ings  mentioned   in   this   paragraph   now   erected   or 
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which  it  is  proposed  to  erect,  and  for  prohibiting  the 
use  or  erection  of  them  until  the  provisions  of  the 
by-law  are  complied  with  to  the  satisfaction  of  the 
architect  of  the  corporation  or  an  ofificer  appointed  for 
the  purpose. 

obstruciion        15.  For  prohibiting  and  preventing  the  obstruction  by  per- 
aisies,  etc.      sons  or  things   of   the   halls,   aisles,   passage-ways,   alleys   or 
approaches  in  or  leading  to  any  such  building  during  the  oc- 
cupation of  it  by  a  public  assemblage. 

(a)  While  any  building  mentioned  in  clause  a  of  para- 
graph 14  in  a  city  or  town  is  occupied  by  a  public 
assemblage,  the  chief  constable  or  any  constable  of 
the  city  or  town  may  enter  it  to  see  that  the  by-law  is 
not  being  violated,  and  may  require  the  removal  of 
any  obstruction  or  of  any  person  standing,  sitting,  or 
otherwise  occupying  any  hall,  aisle,  i)assage-way,  alley 
or  approach,  except  for  passing  to  and  fro. 


Powers  of 
police. 

offlcers  as  to 
Feeing:  that 
by-laws 
enforced. 


Explosives — Keeping,  Manufacturing  and  Storing  of. 


Regulating.         16.  For   regulating   the   keeping,    storing   and   transporting 

storing  and  r 
transporta-  Ol, 
tion  of 

explosives.  (q)   dynamite,  dualine,  nitro-g'lycerine,  or  gunpowder; 

(b)  petroleum,  gasoline  or  naphtha;  and 

(c)  other  dangerous  or  combustible,  inflammable  or  ex- 
plosive substances. 

17.  For  regulating  and  providing  for  the  support  by  fees  of 
magazines  belonging  to  private  persons  for  the  storage  of  the 
substances  mentioned  in  clause  (/  of  paragraph  16,  and  for 
requiring  them  to  be  stored  in  such  magazines. 

18.  For  erecting  and  maintaining  within  or  without  the  limits 
of  the  municipality  magazines  for  the  storage  of  the  substances 
riientioned  in  clause  a  of  paragraph  16,  and  for  acquiring  the 
land  necessary  for  that  purpose,  and  for  requiring  such  sub- 
stances to  be  stored  in  such  magazines. 

19.  For  limiting  the  quantity  of  the  substances  mentioned  in 
clause  a  of  paragraph  16,  which  may  be  kept  in  any  place 
other  than  such  a  magazine,  and  for  regulating  the  manner  in 
which  the  same  are  to  be  kept  or  stored. 

20.  For  prohibiting  or  regulating  the  establishment  within 
the  municipality  of  factories  or  other  jilaces  for  the  manufac- 
ture or  storage  of  any  of  the  substances  mentioned  in  clause 
a  of  paragraph  16. 


Fees  for 
support  of 
magassines. 


Erecting 
and  main- 
taining 
magazines. 


Limiting 
quantity  to 
be  kept. 


Prohibiting 
manufac- 
ture of 
explosives. 
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21.  For  requiring  the  submission  of  plans  of  the  premises ^^^1^^^'^ 
including  the  buildings  upon  or  in  which  it  is  proposed  that  premises, 
such  manufacture  or  storage  shall  take  place,  and  the  approval 

of  them  by  the  council  before  the  manufacture  or  storing  is 
commenced. 

22.  For  requiring  such  buildings  to  be  surrounded  by  walls  Height  and 
or  fences  and  for  regulating  the  height  and  description  of  such  of  fences 
walls  or  fences  and  their  distance  from  such  buildings,  and  also  buudlngs. 
the  distance  from  any  other  building,  at  which  such  manufac- 
ture or  storage  may  be  carried  on. 

23.  For  regulating  the  carrying  on  of  the  busitiess  of  manu-  Regulating 
facturing  or  storing  such  substances,  whether  the  business  has  manu fac-** 
been  heretofore  or  shall  be  hereafter  established,  and  prescrib-  pYos^ves.^''' 
ing  the  precautions  to  be  taken  for  the  prevention  of  fires  and 
accidents  from  the  combustion  or  explosion  of  such  substances. 

24.  For  granting  licenses  for  the  carrying  on  of  the  business  Licenses 

r      .      •  1  1  ...  ,     <  ^         for  carrying 

ot  manuiacturmg  the  substances  mentioned  in  paragraph  16  or  on  business, 
for  storing  them  in  quantities  of  more  than  twenty-five  pounds, 
and  prescribing  the  time,  not  exceeding  five  years,  during  which 
the  licenses  shall  remain  in  force,  provided  that  the  license  fee 
shall  not  exceed  $25  a  month  for  even.-  month  in  which  such 
business  shall  be  carried  on. 

25.  For  prohibiting  or  regulating  the  keeping  or  storing  of  ^"'""^oHn' 
gasoline  or  benzine,  and  prescribing  the  materials  of  which  the  of  gasoline, 
vessels  containing  it  shall  be  composed,  and  the  classes  of  build- 
ings in  which  it  may  be  stored,  or  kept  for  sale,  and  for  making 
regulations  for  the  prevention  of  fires  and  accidents  from  the 
combustion  or  explosion  of  such  substances. 

Fences. 

26.  For   prescribing  the  height  and  description  of  lawful  ^^nf^of  *"** 

fences.  fence. 

27.  For  prescribing  the  height  and  description  of,  and  the  ^/^^^.^  ,g 
manner  of  maintaining,  keeping  up  and  laying  down  fences 

along  highways  or  parts  thereof,  and  for  making  compensation 
for  the  increased  expenses,  if  any,  to  persons  required  so  to 
maintain,  keep  up  or  lay  down  any  such  fence. 

28.  For  determining  how  the  cost  of  division  fences  shall  be  P^  '^s°" 
apportioned,  and  for  providing  that  any  amount  so  apportioned  apport'ion- 
shall  be  recoveifeble  under  The  Summary  Convictions  Act,  pro- r|v.  sta^!*^  ' 
vided  that  until  a  by-law  is  passed,  The  Line  Fences  Act  shall  *^*^-  ^^^'  ^*^- 
apply. 

29.  For  requiring  proper  and  sufficient  protection  against  Barbed  wire 
injury  to  persons  or  animals  by  fences  constructed  wholly  or'^°*^^^' 
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partly  of  barbed  wire  or  any  other  barbed  material  to  be  pro- 
vided by  the  owner  of  the  land,  and  in  towns  and  cities  for 
prohibiting  the  erection  along  the  highways  of  fences  made 
wholly  or  partly  of  barbed  wire  or  any  other  barbed  material. 

Water  gates.  30.  For  requiring  the  owners  of  land  to  erect  and  maintain 
a  water  gate  where  a  fence  crosses  an  open  drain  or  water- 
course. 


Fire — Prevention  of  Accidents  by. 


Providing 
against 
accidents 
by  Are. 


31.  For  securing  agaii*>t  accident  by  fire  the  inmates  and 
employees  and  others  in  factories,  hotels,  boarding-houses, 
lodging-houses,  warehouses,  theatres,  music  halls,  opera  houses 
and  other  buildings  used  as  places  of  public  resort  or  amuse- 
ment. 


Compelling 
use  of  fire 
escapes. 


Fire  Escapes. 

32.  Subject  to  the  provisions  of  any  other  Act  requiring  fire 
escapes,  for  compelling  the  owners  and  occupants  of  buildings 
more  than  two  storeys  in  height,  except  private  dwellings,  to 
provide  proper  fire  escapes  therefor  in  such  places,  of  such 
pattern  and  mode  of  construction  as  may  be  deemed  proper, 
and  for  prohibiting  the  occupation  of  any  such  buildings  unless 
or  until  such  fire  escapes  are  provided. 


Fires  in  Open  Air. 


Prescribing  33    YoT  prescribing  the  times  during  which  fires  may  be  set 

setting  fires  in  the  Open  air,  and  the  precautions  to  be  observed  by  persons 

and  pre-  ,,•             .   r 

cautions.  setting  out  fires. 


Firearms  and  Fireworks. 

Discharge  34.  For  prohibiting  or  regulating  the  discharge  of  guns  or 

fireworks,  ■'    Other  firearms,  and  the  firing  and  setting  off  of  fireballs,  squibs, 
®**^*  crackers  or  fireworks. 


Food. 


Regulating  35    -poT  regulating  the  delivery  and  cxposufe  for  sale  upon 

or  exposure  a  highway  or  in  a  market  or  public  place  of  meat,  poultry,  game. 

rneaiTe^tc.°  flesh,  fish  OF  fruit,  or  the  carcass  of  any  animal. 

Inspection  36.  For  appointing  inspectors,  and   for  providing  for  the 

of  milk  and  .               .            *  *                       1.          /-   1          j         ^        1           j     ^        rr       j 

provisions,  inspection  of  meat,  poultry,  fish  and  natural  products  ottered 
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for  sale  for  human  food,  whether  on  the  streets  or  in  pubUc 
places,  or  in  shops. 

37.  For  authorizing  the  seizins  and  destroying  of  tainted  and  seizing 

,,  _^-iffj  tainted    food. 

unwholesome  articles  of  food. 


,  Food  and  Fuel. 

38.  With  the  approval  of  the  Municipal  Board  and  within  Power  to 
the  limitations  and  restrictions  and  under  the  conditions  pre-  fu^i  tnd  ^^ 
scribed  by  order  of  the  Board :  '°°^ 

i.  For  buying  and  storing  fuel  and  such  articles  of  food 
as  may  be  designated  by  order  of  the  Board  and  for 
selling  the  same  to  dealers  and  residents  of  the  muni- 
cipality ; 

ii.  For  acquiring  land,  erecting  buildings,  establishing, 
conducting  and  maintaining  depots,  stores,  ware- 
houses and  yards  and  purchasing  machinery,  plant, 
appliances  and  equipment  necessary  for  such  pur- 
poses; 

iii.  For  appointing  officers,  clerks  and  servants  to  manage 
and  conduct  such  businesses; 

iv.  For  making  rules  and  regulations  and  doing  all  such 
other  acts  and  things  as  may  be  necessary  for  the 
full  and  proper  carrying  out  of  such  powers ; 

V.  For  borrowing  from  time  to  time  by  the  issue  of  de- 
bentures payable  in  not  more  than  ten  years  from  the 
date  of  issue  the  money  necessary  for  such  purposes. 

(a)  The  by-law  need  not  be  assented  to  by  the  elec- 
tors, but  shall  require  a  vote  of  two-thirds  of  all 
the  members  of  the  council. 

{h)  After  the  by-law  has  been  approved  by  the  Muni- 
cipal Board  it  shall  also  be  approved  by  the 
Lieutenant-Governor  in  Council  and  may  then  be 
finally  passed  by  the  council. 


Gas  Works,  Tanneries,  Distilleries,  etc. 

39.  For  prohibiting  or  regulating  the  erection  or  continuance  Gas  works, 
of  gas  works,  tanneries,  or  distilleries  or  other  manufactories  ^i^*"'^"®^ 
or  trades  which,  in  the  opinion  of  the  council,  may  prove  to  be 
or  may  cause  nuisances. 
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Construction 
of  hoists, 
scaffold  I  ngr. 
etc. 


Hoists,  Scaffolds,  etc. 

40.  For  regulating  and  inspecting  the  construction  and  erec- 
tion of  hoists,  scaffolding  and  other  apparatus  and  appliances 
used  in  erecting,  repairing,  altering  or  improving  buildings, 
chimneys,  or  other  structures,  and  for  making  regulations  for 
the  protection  and  safety  of  workmen  and  others  employed 
thereon ;  and  for  appointing  inspectors  o'f  scaffolding. 

(Note. — As  to  appointment  of  inspectors  under  The  Build- 
ing Trades  Protection  Act,  and  as  to  additional  scaffold  regula- 
tions, see  Rev.  Stat.  c.  195.) 

Manufactures  and  Trades. 

Noxious  41.  For  regulating  manufactures  and  trades  which  in  the 

uil^es'and      opinion  of  the  council  may  prove  to  be  or  may  cause  nuisances, 
trades. 

Noises, 

Ringing  of        42.  For  prohibiting  or  regulating  the  ringing  of  bells,  the 
bells,  etc.       blowing  of  horns,  shouting  and  unusual  noises,  or  noises  cal- 
culated to  disturb  the  inhabitants. 


Nuisances. 

Nuisances.  43.  For  prohibiting  and  abating  public  nuisances. 

Hauling  44.  For  prohibiting  the  hauling  of  dead  horses,  offal,  night 

etc'^  thrS'i  soil  or  any  other  offensive  matter  or  thing  along  any  highway 
in'da'ySf.   ^^"'•'"g  ^he  hours  of  daylight. 


Indecent 
placards, 
etc. 


Placards,  etc. — Indecent. 

45.  For  prohibiting  the  posting  or  exhibition  of  placards, 
play  bills,  posters,  writings  or  pictures  or  the  writing  of  words, 
or  the  making  of  pictures  or  drawings,  which  are  indecent  or 
may  tend  to  corrupt  or  demoralize,  on  any  wall  or  fence  or 
elsewhere  on  a  highway  or  in  a  public  place. 


Poles,  Pipes,  Wires,  Conduits,  etc. 


Laying  of  46.  For  regulating  and,  subject  to  The  Municipal  Franchises 

iTpfa  or  "'^^'  Act,  and  on  such  terms  and  conditions  as  the  council  may  deem 
stree""^  °"  expedient,  for  authorizing  the  erection  and  maintenance  of  elec- 
nir  Stat  t*"^^  ^^S^^>  power,  telegraph  and  telephone  poles  and  wires  and 
c.^277.  *  ■      poles  and  wires  for  the  transmission  of  electricity  across  or 
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along  any  highway  or  public  place,  or  permitting  any  person 
supplying  electricity  for  light,  heat  or  power,  to  lay  down  pipes 
or  conduits  for  enclosing  wires  for  the  transmission  of  elec- 
tricity under  any  highway  or  public  place,  provided  that  a  by- 
law shall  not  be  passed  under  this  paragraph  in  violation  of 
any  agreement  of  the  corporation. 

47.  Subject  to  The  Power  Commission  Act  for  constructing  Laying 

or  laying  down  pipes  or  conduits  for  enclosing  wires  for  the  conduits   for 

transmission  of   electricity  under,   or   for  erecting:  towers  orl^?'^*'"'^ 

-.  '  o  wires. 

poles  for  the  support  of  wires  for  such  purpose  across  or  along  Rev.  stat. 
any  highway  or  public  place,  and  for  entering  into  agreements 
with  electric  light  or  power,  telegraph  or  telephone  companies 
for  the  use  by  them  of  such  pipes,  conduits  or  poles,  for  such 
consideration  and  on  such  terms  and  conditions  as  may  be 
agreed  upon. 


Pounds,  etc. 

48.  For  providing  sufficient  yards  and  enclosures  for  the  safe  Providing 
keeping  of  such  animals  as  it  may  be  the  duty  of  the  pound-  ^""'*^- 
keeper  to  impound.     R.S.O.  1927.  c.  233,  s.  397,  pars.  2-48. 

49.  For  prohibiting  or  regulating  within  any  part  of  the  AnimaLs 
municipality  or  within  any  defined  area  thereof,  or  upon  any  uirge."^  ^^ 
defined  highways  therein  the  running  at  large  or  trespassing  of 
animals,  other  than  dogs,  and  for  providing  for  impounding 

them  and  for  causing  them  to  be  sold,  if  they  are  not  claimed 
within  a  reasonable  time,  or  if  the  damages,  fines  and  expenses 
are  not  paid  according  to  law.  R.S.O.  1927,  c.  233.  s.  397, 
par.  49;  1936,  c.  39,  s.  24  (1). 

50.  For  appraising  the  damages  to  be  paid  by  the  owners  of  Appraising 
animals  impounded   for  trespassing,   contrary'  to  law  or  the  damages, 
by-laws  of  the  municipality, 

51.  For  determining  the  compensation  to  be  allowed   forCompensa- 
services  rendered  in  carrying  out  the  provisions  of  any  Act,  impounding 
with  respect  to  animals  impounded  or  distrained  and  detained  ^"''"^'»- 

in  the  possession  of  the  distrainor, 

(a)  Any  by-law  passed  by  the  council  of  any  town,  village 
or  township  under  the  provisions  of  paragraphs  48 
to  51  shall  apply  to  any  county  highway  or  part  there- 
of situate  within  such  town,  village  or  township. 

(Note. — For  further  prozrisions  as  to  pounds,  sec  Rev.  Stat. 
c-  337-) 
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Sewers — Extension  of. 


ExtenRlon 
of  sewers 
into   adjoin- 
ing  munici- 
pality. 


Arbitrators 
to  determine 
conditions 
on  which 
connections 
may  be 
made. 


Rev.    Stat, 
c.  350. 


52.  Where  a  local  municipality  is  so  situate  that  it  is  neces- 
sary, in  order  to  procure  an  outlet  for  a  sewer  or  to  connect  it 
with  a  sewage  farm,  to  extend  it  into  or  through  an  adjacent 
municipality,  for  so  extending  it,  or  for  extending  and  connect- 
ing it  with  any  existing  sewer  of  such  adjacent  municipality, 
upon  such  terms  and  conditions  as  may  be  agreed  upon,  or  in 
case  of  failure  to  agree,  as  may  be  determined  by  arbitration. 

(a)  Where  the  council  of  the  adjacant  municipality  ob- 
jects to  allow  such  extension  or  connection,  the 
arbitrators  shall  determine  not  only  the  terms  and 
conditions  upon  which  the  extension  or  connection  is 
to  be  made,  but  also  the  location  of  the  sewage  farm, 
filtering  plant  or  artificial  means  of  sewage  disposal 
which  is  contemplated,  and  whether  the  extension  or 
connection  should  be  allowed  to  be  made. 

(b)  Nothing  in  this  paragraph  shall  authorize  the  making 
of  an  open  drain  or  sewer,  or  affect  the  provisions  of 
The  Ditches  and  Watercourses  Act,  or  limit  any  of 
the  powers  conferred  on  townships  by  that  Act. 


Sewer  Rents. 

Sewer  rents.  53  p^j.  charging  all  persons  who  own  or  occupy  land 
drained,  or  which  by  by-law  of  the  council  is  required  to  be 
drained,  into  a  common  sewer,  a  reasonable  rent  for  the  use  of 
it;  for  regulating  the  time  and  manner  in  which  the  rent  is  to 
be  paid ;  for  providing  for  the  payment  of  a  commutation  of 
such  rent  or  charging  a  gross  sum  in  lieu  of  rent  and  for  the 
l^ayment  of  such  commutation  or  gross  sum  either  in  cash  or 
l)y  instalments  with  interest. 

(a)  This  paragraph  shall  not  apply  to  a  sewer  constructed 
as  a  local  improvement. 

(&)  All  sewer  rents  shall  form  a  lien  and  charge  upon  the 

real  estate  upon  or  in  respect  of  which  the  same  have 

j^gy    gtat  been  assessed  and  rated  or  charged  and  shall  be  col- 

c.  272.  lected  in  the  same  manner  and  with  the  like  remedies 

as  ordinary  taxes  on  real  estate  are  collected  under 

the  provisions  of  The  Assessment  Act. 


Posters. 


Signs,  etc. 

54.  For  prohibiting  or  regulating  the  erection  of  signs  or 
other  advertising  devices,  and  the  posting  of  notices  on  build- 
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ings  or  vacant  lots  within  any  defined  area  or  areas  or  on  land 
abutting  on  any  defined  highway  or  part  of  a  highway. 

55.  For  prohibiting  the  pulling  down  or  defacing  of  signs  or  Pulling 

other  advertising  devices  and  notices  lawfully  affixed.  signs  and 

notices. 

Slaughter  Houses. 

56.  For  prohibiting  or  regulating  and  inspecting  the  erection  Prohibiting 
or  continuance  of  slaughter  houses,  and  for  prohibiting  theiating!^^ 
slaughter  of  animals  intended  for  food,  except  in  slaughter 

houses  designated  in  the  by-law,  provided  that  in  towns,  villages 
and  townships  this  paragraph  shall  not  apply  to  the  slaughter 
of  animals  for  the  use  of  the  person  killing  them  or  of  his 
family. 

Snow  and  Ice — Removal  of. 

57.  For  requiring  the  occupants  of  buildings  adjoining  a  Clearing 
highway  in  the  municipality  or  in  any  defined  area  of  it  to  clear  tnd^ice"°'^ 
away  and  remove  the  snow  and  ice  from  the  roofs  of  such  a^^side*-^^ 
buildings  and  from  the  sidewalks  adjoining  their  premises,  and  walks. 

for  regulating  the  times  when  and  the  manner  in  which  the 
same  shall  be  done. 

58.  For  clearing  away  and  removing  snow  and  ice  from  the  Case  of 
roofs  of  unoccupied  buildings  adjoining  a  highway  and  from  buildings 
the  sidewalks  adjoining  the  premises  and  adjoining  vacant  land  tand?^*^°' 
in  the  municipality  or  in  any  defined  area  of  it  at  the  expense 

of  the  owner,  and  for  collecting  or  recovering  the  expenses 
incurred  in  so  doing  in  the  manner  provided  by  section  524. 

Sparring  Exhibitions,  etc. 

59.  For  prohibiting  sparring  exhibitions  and  boxing  matches.  Sparring 
where  an  admission  fee  is  charged,  without  the  written  permis-and  boxing 
sion  of  the  chief  constable  in  a  city  or  town,  or  of  the  reeve  in  matches.  > 
townships  and  villages. 

Steam  Transmission. 

60.  For  authorizing  any  person  supplying  steam  for  heat  orTransmit- 
power  to  lay  down  pipes  or  conduits  for  transmitting  steam  under 
under  the  highways  or  public  squares,  on  such  terms  and  con-  ^'s*^^*ys. 
ditions  as  the  council  may  deem  expedient. 

(fl)  A  by-law  shall  not  be  passed  imder  the  authority  of 
this  paragraph  in  violation  of  any  agreement  of  the 
corporation. 
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Obstruction 
of  drains. 


Watercourses  and  Drains — Obstruction  of. 

61.  For  prohibiting  the  obstruction  of  any  drain  or  water- 
course, and  for  permitting  and  regulating  the  size  and  mode  of 
construction  of  culverts  and  bridges  which  cross  any  drain  or 
watercourse  situate  on  a  public  highway. 


Closing  and 
tilling    up 
cesspools, 
etc. 


Water  Closets,  Privy  Vaults,  etc. — Filling  up. 

62.  For  requiring  owners,  lessees  and  occupants  of  land  in 
the  municipality  or  any  defined  area  of  it  to  close  or  fill  up 
water  closets,  privies,  privy  vaults,  wells  or  cesspools,  the  con- 
tinuance of  which  may,  in  the  opinion  of  the  council  or  the 
medical  health  officer,  be  dangerous  to  health. 


Coasting 
and 

toboggan- 
ing. 


Spitting  on 
sidewalks, 
in    public 
buildings, 
etc. 


Coasting  and  Tobogganing. 

63.  For  prohibiting  or  regulating  coasting  or  tobogganing  on 
the  highways. 

Spitting  on  Sidewalks,  etc. 

64.  For  prohibiting  spitting  on  sidewalks  and  pavements,  and 
in  the  pa.ssages  and  stairways  of  and  entrances  to  public  build- 
ings, and  in  buildings,  halls,  rooms  and  places  to  which  the 
public  resort,  in  street  cars  and  public  conveyances  and  in  such 
other  public  places  as  mav  be  designated  in  the  by-law.  R.S.O. 
1927,  c.  233,  s.  397,  pars.' 50-64. 


Establishing 
funds   for 
bands. 


Assent  of 

electors 

requisite. 


Submission 
of  by-law  on 
petition. 


Bands — Support  of. 

65.  For  providing  by  means  of  taxation  for  the  establishment 
and  maintenance  of  a  fund  for  the  support  and  aid  of  a  band 
or  bands  of  music  and  for  making  annual  or  other  grants  from 
such  fund  to  any  band  or  bands  or  to  the  members  thereof. 

(a)  No  by-law  shall  be  passed  under  the  authority  of  this 
paragraph  unless  the  assent  of  the  electors  qualified 
to  vote  on  money  by-laws  has  first  been  obtained,  and 
no  by-law  passed  with  such  assent  shall  be  repealed 
except  with  the  like  assent. 

{b)  Upon  a  petition  for  the  establishment  of  a  fund  under 
the  authority  of  this  paragraph  being  presented  to 
the  council  of  a  municipality  signed  by  not  less  than 
fifteen  per  centum  in  number  of  the  electors  qualified 
'  to  vote  on  money  by-laws  according  to  the  last  revised 
voters'  list,  the  council  vshall  at  the  next  ensuing 
annual  municipal  elections  submit  a  by-law  for  the 
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establishment  of  the  fund  for  the  assent  of  the  said 
electors  and.  if  the  same  is  assented  to,  shall  pass  the 
by-law.    1936,  c.  39,  s.  24  (2). 

^OQ,  By-laws  may  be  passed  by  the  councils  of  urban 
municipalities  and  of  townships  abutting  on  an  urban  munici- 
pality: 

Establishing  Restricted  Districts  or  Zotvcs. 

1 .  For  prohibiting  the  use  of  land  or  the  erection  or  use  of  Restrictions 
buildings  within  any  defined  area  or  areas  or  abutting  on  any  in  defined 
defined  highway  or  part  of  a  highway  except  for  such  pur-  ^^^^^ 
poses  as  mav  be  set  out  in  the  by-law.     R.S.O.  1927,  c.  233, 

s.  398,  par.  1. 

2.  For  regulating  the  height,  bulk,  spacing  and  character  o^?^.^'**i"^,^ 
buildings  to  be  erected  or  altered  within  any  defined  area  or  etc.  of  buUd- 
areas  or  abutting  on  any  defined  highway  or  part  of  a  highway.  "^^" 

and  the  proportion  of  the  area  of  the  lot  which  such  building 
may  occupy, 

(a)  No  bv-law  passed  under  this  section  shall  applv  to  anv  Exception  as 

•'    to    buildings 

land  or  buildings  which  on  the  day  the  by-law  is  erected  when 
passed,  is  erected  or  used  for  any  purpose  prohibited  ^g^^. 
by  the  by-law  so  long  as  it  continues  to  be  used  for 
that  purpose,  nor  shall  it  apply  to  any  building  the 
plans  for  which  have  been  approved  by  the  city 
architect  prior  to  the  date  of  the.  passing  of  the  by-law, 
so  long  as  when  erected  it  is  used  for  the  purpose 
for  which  it  was  erected. 

{b)  No  by-law  passed  under  this  section  shall  come  into ^pp^°^*'  °' 
force  or  be  repealed  or  amended  without  the  approval 
of  the  Municipal  Board;  but  such  approval  may  be 
given,  as  to  the  whole  or  any  part  of  an  area  or  high- 
way aflfected.  if  it  is  shown  to  the  satisfaction  of  the 
Board  that  it  is  proper  and  expedient  in  view  of, — 

(i)  the  purpose  for  which  the  original  by-law  was 
passed  and  the  nature  and  class  of  occupancy 
and  use  of  the  land  within  the  area  or  abutting 
on  the  highway  at  the  time  the  by-law  was  passed ; 

(ii)  any  change  which  may  since  have  taken,  place 
aflFecting  its  suitability  for  such  occupancy  or 
use;  and 

(iii)the  desirability  of  the  proposed  repeal  or  amend- 
ment in  the  interests  of  the  owners  of  land  in  the 
district  affected  and  of  the  community  as  a  whole. 
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Notice  to 
owners. 


Formal 
order  of 
Board. 


Determining 
owners    to 
be  notified. 


(c)  The  council  shall  notify  all  owners  whose  property 
is  affected  by  any  by-law  passed  under  this  paragraph 
of  its  intended  application  to  the  Municipal  Board  for 
its  approval  of  the  said  by-law,  and  such  notice  shall  be 
sent  by  prepaid  registered  letter  at  least  ten  clear  days 
before  the  date  fixed  by  the  said  Board  for  hearing 
the  application  to  all  such  owners,  affected  by  the  said 
by-law,  whose  names  appear  on  the  last  revised  assess- 
ment roll  of  the  municipality. 

(d)  The  approval  of  the  Municipal  Board  to  any  such 
by-law  shall  be  given  by  a  formal  order  of  the  Board, 
and  until  such  formal  order  has  been  made  the  ap- 
proval of  the  Board  shall  not  be  deemed  to  have  been 
given  to  any  such  by-law, 

(e)  The  Municipal  Board  shall  have  power  and  authority 
to  determine  who  are  the  owners  affected  by  any  such 
by-law  to  whom  notice  of  the  application  to  the  Board 
required  by  clause  c  shall  be  given  and  the  order 
of  the  Board  determining  the  owners  to  whom  such 
notice  shall  be  given  shall  be  final  and  conclusive  and 
not  subject  to  appeal  R.S.O.  1927,  c.  233,  s.  398, 
par.  2;  1930,  c.  44,  s.  15. 


407.    By-laws     may     be     passed     by     the     councils     of     urban 
municipalities: 

Bathing  and  Boat-Houses — Inspection  of. 

Inspection  1.  For  inspecting  public  bathing-houses  and  boat-houses  or 

and  boat^      premises  wholly  or  partly  used  for  boat-house  purposes. 

houses. 

Borr Giving  Money  for  Certain  Purposes  JVithout  Assent 
of  Electors. 


Borrowing         2.  Where  the  corporation  of  an  urban  municipality  has  here- 

extension       tofore  constructed,  purchased  or  acquired,  or  hereafter  con- 

gasTeie^ctric  structs,  purchases  or  acquires  gas,  electric  light,  power  or  water 

^^bM  works,  ^.Qj-j^s  Qi-  works  for  the  development  of  a  water  power  for 

generating,  or  works  for  producing,  transmitting  or  distributing 

electrical  power  or  energy  or  sewerage  works  or  works  for  the 

interception,  purification  or  disposal  of  sewage,  at  the  expense 

of  the  corporation  at  large,  or  where  any  such  corporation  has 

undertaken  the  construction,   purchase  or  acquisition   of   any 

such  works  and  it  appears  that  the  cost  of  such  construction, 

purchase  or  acquisition  has  exceeded  or  will  exceed  the  amount 

already    provided    for    that    purpose, — for    borrowing    such 
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further  sums  as  may  be  necessary  to  extend,  improve  or  com- 
plete such  works  or  the  purchase  or  acquisition  of  the  same 
or  to  meet  the  cost  of  extensions  or  improvements  already  made 
to  such  works. 

(a)  The  by-law  shall  not  require  the  assent  of  the  electors  When  assent 

of  electors 

if  it  is  passed  by  a  vote  of  three-fourths  of  all  the  not  required, 
members  of  the  council  and  is  approved  by  the  Muni- 
cipal Board. 

(b)  Such  approval  may  be  given  if  it  is  shown  to  the  satis-  go^rd^jfon^' 
faction  of  the  Board  that  the  expenditure  proposed  tions  prece- 
to  be  made  for  such  extension  or  improvement  or  for 

the  completion  of  such  works  or  such  purchase  or 
acquisition  is  necessary,  and  that  a  sufficient  additional 
revenue  will  be  derived  therefrom  to  meet  the  annual 
payments  in  respect  of  such  debt  and  the  interest 
thereon  or  in  the  case  of  the  extension  or  improve- 
ment of  waterworks  or  works  for  producing,  receiv- 
ing, transmitting  or  distributing  electrical  power  or 
energy  where  it  is  made  to  appear  to  the  said  Board 
that  the  net  revenue  derived  from  such  waterworks  or 
works  for  producing,  receiving,  transmitting  or  dis- 
tributing electrical  power  or  energy  justifies  the  con- 
struction of  such  extension  or  improvement  or  in  the 
case  of  the  extension  or  improvement  of  sewerage 
works  or  works  for  the  interception,  purification  or 
disposal  of  sewage,  that  such  extension  or  improve- 
ment is  approved  of  by  the  Department  of  Health. 

(f )  This  paragraph  shall  not  apply  to  works  required  by  Application 
the  Department  of  Health  to  be  established,  improved,  graph, 
extended,  enlarged,  altered  or  renewed  or  replaced. 

(d)  This  paragraph  shall  apply  to  a  municipal  street  rail- 
way system  in  the  same  manner  and  to  the  same  ex- 
tent as  it  applies  to  waterworks. 

(e)  This  paragraph  shall  apply  to  any  urban  municipality 
operating  any  such  works  under  the  authority  of  a 
special  Act,  and  any  provision  in  such  special  Act 
requiring  the  assent  of  the  electors  shall  not  apply  to 
the  borrowing  of  money  for  the  purposes  of  this 
paragraph. 

Buildings — Heating. 

3.  For  regulating,  controlling,  and  inspecting  the  installation  Regulation 
of  all  hot  water  and  steam  heating  plants.     R.S.O.  1927,  c.  233,  heating 
s.  399,  pars.  1-3.  plants. 
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size  and 
.strength   of 
wall.s,  etc., 
and  produc- 
tion of 
plans. 


Buildings. — Strength  of  Walls,  Beams,  etc. 

4.  For  regulatinjj  the  size  and  strength  of  frame,  wooden, 
brick,  stone,  cement  and  concrete  walls,  and  of  the  foundations 
and  foundation  walls,  beams,  joists,  rafters,  roofs  and  their 
supports  of  all  buildings  to  be  erected,  altered  or  repaired,  and 
for  requiring  the  production  of  the  plans  of  all  buildings,  and 
for  charging  fees  for  the  inspection  and  approval  of  such  plans, 
and  fixing  the  amount  of  the  fees  and  for  the  issuing  of  a  per- 
mit certifying  to  such  approval  without  which  permit  no  build- 
ing or  structure  may  be  erected,  altered  or  repaired.  K.S.C), 
1927,  c.  233,  s.  399,  par.  4;  1934,  c.  34,  s.  7  (1).   . 

(Note, — See  also  paragraph  i8,  et  seq.) 


Regulating 
removal 
and  wreck- 
ing of 
buildings. 

Requiring 
clianges 
In  structure 
of    building.s. 


Buildings — Removing  or  Wrecking. 

5.  For  regulating  the  removing  or  wrecking  of  buildings,  and 
the  spraying  thereof  during  such  work  so  as  to  prevent  dust  or 
rubbish  arising  therefrom, 

6.  For  requiring  the  owner  or  occupant  of  any  building  to 
make  such  changes  in  its  structure  and  to  strengthen  its  walls. 
supports  and  floors  as  may  be  required  by  the  architect  or  other 
officer  named  in  the  by-law  when,  in  the  opinion  of  the  archi- 
tect or  such  officer,  the  building  is  being  used  for  any  purpose 
for  which  it  is  structurally  unsuited  or  which  renders  it  dan- 
gerous, and  requiring  a  permit  from  the  architect  or  such  other 
officer  for  such  use  after  such  changes  have  been  made  as  he 
may  direct,  and  prohibiting  the  use  of  any  building  which  in  the 
opinion  of  the  architect  or  other  officer  is  dangerous,  without 
his  sanction  and  approval. 


Stands  for 
vehicles. 


Cab  Stands  and  Booths. 

7.  For  authorizing  and  assigning  stands  on  the  highways  and 
in  public  places  for  motor  vehicles  not  kept  for  hire,  and  for 
motor  vehicles  and  other  vehicles  kept  for  hire,  and  regulating 
the  use  of  the  said  stands,  and  for  authorizing  the  erection  and 
maintenance  of  covered  stands  or  booths  on  the  highways  and 
in  public  places  for  the  protection  or  shelter  of  the  drivers  of 
such  motor  vehicles  and  other  vehicles  kept  for  hire;  but  no 
such  covered  stand  or  booth  shall  be  placed  upon  the  sidewalk 
without  the  consent  of  the  owner  and  occupant  of  the  adjoining 
land. 


Ascertain- 
ing levels 
of  cellars, 
etc. 


Cellars — Plans  of. 

8.  For  requiring  owners  and  occupants  to  furnish  the  council 
with  the  levels,  with  reference  to  a  line  fixed  by  by-law,  of  their 
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cellars  heretofore  or  hereafter  dug  or  constructed,  and  for 
taking  such  other  means  as  may  be  deemed  necessary  for 
ascertaining  such  levels. 

9.  For  requiring  to  be  deposited  with  an  officer  named  in  the  Compelling 

,     f  ,  .  ^  ,      .,  ,.  .  the  furnish- 

by-law,  before  the  erection  of  a  building  is   commenced,   a  ing  of 
ground  or  block  plan  of  the  building,  with  the  levels  of  the  biocif  pu'^ 


lan 


cellars  and  basements,  with  reference  to  a  line  fixed  by  by-law.  ?ob  "erected 

Children  Riding  behind  Vehicles. 

10.  For  prohibiting  children  from  riding  on  the  platforms  of  Prohibitingr 
cars,  or  riding  behind  or  getting  on  waggons,  sleighs  or  other  from  riding 
vehicles  while  in  motion,  and  for  preventing  accidents  arising  waggons, 
from  such  causes.  ^^^' 


Drainage  Purposes — Acquiring  Land  in  Another  Municipality 

for. 

11.  For  acquiring,  with  the  consent  of  the  council  thereof ,  Acquirng 
land  in  any  other  municipality  required  for  preventing  such  ofher  mun'i- 
urban  municipality  or  any  part  of  it  from  being  flooded  by  ^^^'^age'**'^ 
surface  or  other  water  flowing  from  such  other  municipality  or  purposes, 
for  an  outlet  for  such  water ;  and  for  constructing,  maintaining 

and  improving  drains,  sewers  and  watercourses  in  the  land  so 
acquired. 

Drill  Sheds  and  Armouries. 

12.  For  acquiring  land  in  the  municipality  for  a  drill  shed  Site  for 

or  armoury  for  any  militia  or  volunteer  corps  having  its  head-  or'  armoury, 
quarters  in  the  municipality. 

Elevators,  Hoists,  etc. 

13.  Subject  to  The  Factory,  Shop  and  Office  Buildinq  Act  ^^ecti^n 

J  ii  A.I-  "  1  ,   .      •  ,-       of  hoists  and 

and  any  other  Act  relating  to  cranes,  elevators  and  hoists,  for  elevators, 
regulating  the  construction  of  and  for  inspecting  cranes,  hoists  ^^194^'**' 
and  elevators,  and  for  regulating  the  manner  in  which  elevators 
and  hoists  which  are  to  be  operated  automatically  or  otherwise 
in  buildings,  shall  be  constructed  and  operated,  and  for  licens- 
ing elevators  and  hoists  used  by  the  public  or  by  employees. 

Fire  Engines,  etc. — Right  of  Way  on  Highways. 

14.  For  providing  that  the  reels,  engines  and  vehicles  of  the  R»eht  of 
fire  department  shall  have  the  right  of  way  on  the  streets  and  ^r Jets" for 
highways  while  proceeding  to  a  fire  or  answering  a  fire  alarm  """^  ^®®'^" 
call. 
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Establish- 
ing fire 
companies, 
etc. 


Firemen,  etc. 

15.  For  appointing  fire  wardens,  fire  engineers  and  firemen 
and  for  promoting,  establishing,  and  regulating  fire,  hook-and- 
ladder,  and  ])roperty  saving  companies.  R.S.O.  1927,  c.  233, 
s.  399,  pars.  5-15. 


Fire  Engines,  etc. 

Purchase  of  16.  For  acquiring  land  for  and  erecting  thereon  a  fire  hall 
Are  hall  site,  ^^^  ^^^  purchasing  and  installing  fire  engines,  apparatus  and 
appliances  for  fire-fighting  and  fire  protection  at  a  cost  not 
exceeding  $20,000,  and  for  the  issue  of  debentures  therefor 
payable  in  equal  annual  instalments  of  principal  and  interest 
during  a  period  not  exceeding  ten  years. 

(a)  It  shall  not  be  necessary  to  obtain  the  assent  of  the 
electors  to  the  by-law  if  it  is  passed  by  a  vote  of  two- 
thirds  of  all  the  members  of  the  council. 

(b)  No  by-law  shall  be  passed  under  the  authority  of  this 
paragraph  while  any  debentures  issued  under  a  by-law 
previously  passed  thereunder  are  outstanding  and 
unpaid  unless  the  approval  of  the  Municipal  Board 
is  obtained.    1931,  c.  50,  s.  27. 

(Note. — See  section  425,  par.  2.) 


Rewards  to 
firemen  and 
persons  dis- 
tinguishing 
themselves 
at  fires. 


Firemen,  etc. — Medals,  Rewards  and  Gratuities  to. 

17.  For  providing  medals  or  rewards  for  persons  who  dis- 
tinguish themselves  at  fires,  and  for  granting  gratuities  to  the 
members  of  the  fire  brigade  who  have  become  incapacitated  for 
service  on  account  of  injuries  or  ill-health  caused  by  accident 
or  exposure  at  fires,  or  from  old  age  or  inability  to  perform 
their  duties,  and  for  granting  pecuniary  aid  or  other  assistance 
to  the  widows  and  children  of  persons  killed  by  accident  while 
in  the  discharge  of  their  duties  at  fires,  or  who  die  from  in- 
juries received  or  from  illness  contracted  while  in  the  service 
of  the  corporation  as  firemen. 


Fires — Prevention  of. 


Erection  of        18.  For  regulating  the  construction,  alteration  or  repairs  of 

buildings,        i      mj' 

etc.  buildings. 


Wooden 
buildings. 


19.  For  prohibiting  the  erection  of  wooden  buildings  or 
wooden  additions,  and  of  wooden  fences,  or  the  removal  of  any 
such  building  or  fence  from  one  i)lace  to  another  in  defined 
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areas  of  the  municipality.  R.S.O.  1927,  c.  233,  s.  399,  pars. 
17-19. 

20.  For  prohibiting  the  erection  or  placing  within  defined  Kind  of 
areas  of  buildings  or  additions  to  them  without  foundations 

and  foundation  walls  or  with  external  and  party  walls  other 
than  of  brick,  portland  cement,  concrete,  steel,  stone,  tile,  terra- 
cotta or  other  incombustible  material  or  of  one  or  more  of 
such  materials  or  other  than  partly  of  one  or  more  of  such 
materials  and  partly  of  other  materials  as  the  by-law  may 
prescribe  and  also  prohibiting  roofing  of  other  than  incom- 
bustible material,  provided,  however,  that  such  by-laws  may 
allow,  in  defined  areas,  buildings  for  prescribed  purposes  to 
be  erected  or  placed  not  exceeding  a  prescribed  size  or  height 
having  walls  of  other  than  said  materials  or  partly  of  one  or 
more  thereof  and  partly  of  other  materials  as  the  by4aw  may 
provide,  with  roofing  of  such  materials  as  the  council  may 
determine  according  to  the  intended  use  of  such  buildings, 
and  such  by-laws  may  prohibit  the  erection  or  placing  of  more 
than  the  prescribed  number  of  such  buildings  on  any  one  lot 
or  parcel  of  land. 

(a)  "Incombustible  material"  as  applied  to  roofing  in  this 
paragraph  shall  mean  the  material  prescribed  by  the 
by-law  with  reference  to  each  defined  area.  R.S.O. 
1927,  c.  233,  s.  399,  par.  20;  1934,  c.  34,  s.  7  (2). 

21.  For  regulating  the  repairing  or  alteration  of  roofs  or  Repairs  to 
the  external  walls  of  existing  buildings  within  such  areas,  so  buildings, 
that  the  buildings  may  be  as  nearly  as  practicable  fire  proof. 

22.  For  authorizing  the  pulling  down  or  removal,   at  the  ^^^etc 
expense  of  the  owner,  of  any  building  or  erection  constructed,  buildings 
altered,  repaired  or  placed  in  contravention  of  the  by-law.  erected. 

23.  For  authorizing  the  pulling  down  or  repairing  or  r^' |^4n"^uiid- 
newing,  at  the  expense  of  the  bwner,  of  any  building,  fence,  ings  in 
scaflFolding  or  erection,  which,  by  reason  of  its  ruinous  or  state, 
dilapidated  state,  faulty  construction  or  otherwise  is  in  an  un- 
safe condition  as  regards  danger  from  fire  or  risk  of  accident. 

24.  For  prohibiting  or  regulating  the  use  of  fire  or  lights  ^''■e  in 
in  factories,  stables,  cabinet  makers'  shops,  carpenters'  shops, 
paint  shops,  dye  and  cleaning  works,  and  places  where  their 

use  may  cause  or  promote  fire. 

25.' For  prohibitinjr  or  regulating  the  carrying  on  of  manu- Dangerous 
*         ,  ,^.   ,  ,       J  J    J  •  •       manufac- 

tactures  or  trades  which  may  be  deemed  dangerous  in  causing  tures. 
or  spreading  fire. 
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aJfdTegu-  ^^-  ^"^  regulating  and  in.specting  wires  and  other  appara- 

lating  eiec-    tus  placed  or  used  for  the  transmission  of  electricity  for  any 

trie  wires  • 

etc.  '     purpose  in  or  along  any  highway  or  on  or  in  any  building, 

and  for  requiring  any  such  wire  or  other  apparatus  which  is 
deemed  unsafe  or  dangerous  to  be  removed  or  repaired  at  the 
expense  of  the  person  to  whom  it  belongs  or  who  is  using  it. 

of°cSmne*°s"      ^^'  ^^^  regulating  the  construction  of  chimneys,  flues,  fire- 
flrepiaces,    '  places,  stoves,  ovens,  boilers  or  other  apparatus  or  things  which 
may  be  dangerous  in  causing  or  promoting  fire,  and  for  re- 
moving at  the  expense  of  the  owner  any  of  them  constructed 
in  contravention  of  the  by-law. 

28.  For  regulating  the  construction  as  to  dimensions  and 
otherwise,  and  for  enforcing  the  proper  cleaning  of  chimneys. 

29.  For  regulating  the  mode  of  removal  and  safe  keeping  of 
ashes.         , 

30.  For  regulating  and  enforcing  the  erection  of  party  walls. 

31.  For  requiring  the  owners  and  occupants  of  buildings  to 
have  scuttles  in  the  roof,  with  approaches,  or  stairs  or  ladders 
leading  to  the  roof. 

32.  For  requiring  buildings  and  yards  to  be  put  in  a  safe 
condition  to  guard  against  fire  or  other  dangerous  risk  or 
accident. 

33.  For  requiring  each  inhabitant  to  provide  as  many  fire 
buckets,  in  such  manner  and  at  such  time  as  may  be  prescribed ; 
and  for  regulating  the  inspection  of  them  and  their  use  at  fires. 

34.  For  authorizing  appointed  officers  to  enter  at  all  reason- 
able times  upon  any  property,  in  order  to  ascertain  whether 
the  provisions  of  the  by-law  are  obeyed,  and  to  enforce  or 
carry  into  effect  the  same. 

35.  For  suppressing  fires,  and  for  pulling  down  or  demolish- 
ing buildings  or  other  erectipns  when  deemed  necessary  to 
prevent  the  spread  of  fire. 

36.  For  regulating  the  conduct  and  enforcing  the  assistance 
of  persons  present,  and  for  the  preservation  of  property  at  fires. 

37.  For  making  such  other  regulations  for  preventing  fires 
and  the  spread  of  fires  as  the  council  may  deem  necessary. 


I^lmensions 
and  cleaning^ 
of  chimneys. 

Removal 
of  ashes. 


Erection  of 
party    walls. 

Scuttles, 
ladders,  etc. 
to  houses. 


Guarding 
buildings 
against  Are. 


Fire 
buckets. 


Inspection 
of    premises. 


Preventing 
spreading 
of  fire. 


Enforcing 
assistance 
at  fires. 

Regulations. 


Milk  and  Bread  Tickets,  etc. 


Milk  and  38.  For  regulating  the  use  of  tickets,  checks  or  coupons  by 

tickets.  vendors  of  or  dealers  in  milk,  bread,  or  other  articles  of  food. 
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Naming  and  Surveying  Streets. 

39.  To   provide    for   survevine.    settling   and   marking   the^^'^H!"^  ^ 

1-  - 1  •  1  ',    •   •  1  ,  the  bound- 

boundary  lines  ot  highways  and  giving  names  to  them  or  chang-  daries  of 

ing  their  names,  and  for  affixing  the  names  at  the  corners  there- stree"s.'"etc. 

of,  on  public  or  private  property. 

(a)  A  bv-la\v  for  changing  the  name  of  a  highwav  shall  Proceedings 

^    -^  -  •  °     °     „  1   ,      '  'or   changing 

not  have  any  torce  or  ettect  unless  passed  by  a  vote  names  of 
of  at  least  three-fourths  of  all  the  members  of  the  ^^^^ 
council,  or  until  a  copy  of  it  certified  under  the  hand 
of  the  clerk  and  the  seal  of  the  corporation  has  been 
registered  in  the  registry  office  of  the  proper  registry 
division. 

(b)  A  by-law  for  changing  the  name  of  a  highway  in  a 
city  or  town  shall  state  the  reason  for  the  change, 
and  shall  not  be  finally  passed  until  it  has  been  ap- 
proved by  a  judge  of  the  county  or  district  court  of 
the  county  or  district  in  which  the  municipality  is 
situate. 

(c)  The  judge,  on  the  application  of  the  council,  shall 
appoint  a  day,  hour  and  place  for  considering  the 
by-law,  and  for  hearing  those  advocating  and  oppos- 
ing the  change. 

(d)  A  copy  of  the  by4aw  and  of  the  appointment  shall 
be  served  on  the  registrar  of  the  registry  division  in 
which  the  municipality  is  situate  at  least  two  weeks 
before  the  time  appointed,  and  a  notice  of  the  ap- 
plication in  such  form  as  the  judge  may  approve  shall 
be  published  once  in  the  Ontario  Gazette  at  least  two 
weeks  before  the  time  so  appointed,  and  at  least  once 
a  week  for  four  successive  weeks  in  such  other  news- 
paper or  newspapers  as  the  judge  may  direct. 

(e)  If  the  judge  approves  of  the  change  he  shall  so  certify 
and  his  certificate  shall  be  registered  with  the  by-law, 
and  the  change  shall  take  eflfect  from  the  date  of  the 
registration. 

Numbering  Houses  and  Lots. 

40.  For  numbering  the  buildings  and  lots  along  the  high- Numbering 
ways  and  for  affixing  numbers  to  the  buildings,  and  for  charg-  h°"^^-  ®**^ 
ing  the  owner  or  occupant  with  the  expense  incident  to  the 
numbering  of  his  building  or  lot,  provided  that  such  expense 

may  be  collected  in  the  same  manner  as  taxes,  and  if  paid  by 
the  occupant,  subject  to  any  agreement  between  him  and  the 
owner,  may  be  deducted  from  the  rent  payable  to  the  owner. 
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Numbers  and  Record  of  Streets. 


Record  of 
.streetii, 
niiml)erH, 
etc. 


41.  For  keeping,  and  every  such  council  shall  keep,  a  record 
of  the  highways  and  of  the  numbers  of  the  buildings  and  lots, 
and  for  entering  therein,  and  every  such  council  is  hereby 
required  to  enter  therein,  a  division  of  the  streets  with  boun- 
daries and  distances  for  public  inspection. 


Pits  and  Quarries. 


Pits  and 
quarries. 


42.  For  prohibiting  the  making  of  pits  and  quarries  in  the 
municipality  or  regulating  the  location  of  them,  provided  that 
the  making  or  locating  of  a  pit  or  quarry  in  contravention  of 
the  by-law  in  addition  to  any  other  remedy  may  be  restrained 
bv  action  at  the  instance  of  the  corporatifMi.  R..S.O.  1927, 
c.  233,  s.  399,  pars.  21-42. 


Runners. 


importun-  43    Yov  prohibiting  persons  from  soliciting  or  importuning 

ing  travel-  ,  .    ,       ^  .*'',,.,  ,  **      ,  ,      *  , 

lers.  on  a  highway  or  m  a  public  place  others  to  travel  in  or  employ 

any  vessel  or  vehicle,  or  to  go  to  any  hotel  or  boarding  house 
or  lodging  house,  or  for  regulating  persons  so  employed. 


Application 
of  by-law. 


(a)  A  by-law  passed  under  the  authority  of  this  para- 
graph may  be  made  applicable  only  to  one  or  more 
highways  or  public  places  named  therein  or  to  any 
defined  area.  R.S.O.  1927,  c.  233,  s.  399,  par.  43; 
1928,  c.  37,  s.  8;  1930,  c.  44,  s.  16;  1931,  c.  50,  s.  28. 


Sidewalks — Horses  and  Cattle  upon. 

Driving,  44.  For  prohibiting  the  leading,  riding  or  driving  of  horses 

sidewalks,     or  cattle  upon  sidewalks  or  in  other  places  not  proper  therefor. 
R.S.O.  1927,  c.  233,  s.  399,  par.  44. 


Smoke  Prevention. 


Smoke 
prevention. 


45.  For  requiring  the  owner,  lessee,  tenant,  agent,  manager 
or  occupant  of  any  premises  in,  or  of  a  steam  boiler  in  connec- 
tion with  which  a  fire  is  burning  and  every  person  who  operates, 
uses  or  causes  or  permits  to  be  used  any  furnace  or  fire,  to  pre- 
vent the  emission  to  the  atmosphere  from  such  fire  of  opaque 
or  dense  smoke  for  a  period  of  more  than  six  minutes  in  any 
one  hour,  or  at  any  other  point  than  the  opening  to  the  at- 
mosphere of  the  flue,  stack  or  chimney. 
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(a)  This  paragraph  shall  not  apply  to  a  furnace  or  fire 
used  in  connection  with  the  reduction,  refining,  or 
smelting  of  ores  or  minerals  or  the  manufacture  of 
cement,  brick  or  tiles  or  to  dwelling  houses  except 
apartment  houses. 

(b)  No  person  shall  incur  a  penalty  for  an  infraction  of 
the  by-law  until  ninety  days  after  notice  from  the 
corporation  of  the  existence  of  such  by-law  and  such 
notice  may  be  given  by  publication  of  the  by-law  in 
the  Ontario  Gazette  and  in  a  daily  newspap)er  for  four 
successive  weeks.  R.S.O.  1927,  c.  233,  s.  399,  par. 
45;  1937,  c.  47,  s.  22. 

Stables^  etc. 

46.  For  regulating  the  location,  erection  and  use  of  stables  Location 
garages,  bams,  outhouses  and  manure  pits.  gara^^^tetc. 

Traffic  on  Hightvays,  etc..  Driving  of  Cattle,  etc.  • 

47.  Subject  to  the  provisions  of  The  Highway  Traffic  ^c/ Regulating 
for  regulating  traffic  on  the  hiii'hways.  and  for  prohibiting  heavy  Rev.  stat. 
traffic  and  the  use  of  traction  engines  and  the  driving  of  cattle,  *^  ^*^- 
sheep,  pigs  and  other  animals  during  the  whole  or  any  part  of 

the  day  or  night  in  certain  highways  and  public  places  named 
in  the  by-law,  and  for  prohibiting  traffic  in  any  but  one  direc- 
tion in  highways  which  in  the  opinion  of  the  council  are  too 
narrow  for  the  passing  of  one  vehicle  by  another  or  in  which  in 
the  opinion  of  the  council,  it  is  desirable  that  traffic  should  be 
limited  to  one  direction. 

(Note. — Sec  sec.  441   (4)  as  to  poiwr  of  police  commis- 
sioners.) 

48.  For  setting  aside  and  designating  in  a  suitable  visible  Safety  zones, 
manner,  on  any  highway  upon  which  street  cars  are  operated, 

any  part  or  parts  as  a  "safety  zone"  and  for  prohibiting  motor 
or  other  vehicles  from  driving  over  or  upon  any  such  safet}' 
zone  while  any  pedestrian  is  thereon  or  about  to  enter  thereon. 


Watchmen. 

49.  For  employing  and  paying  one  or  more  watchmen  to  Appointment 
patrol  at  night,  or  between  certain  hours  of  the  night,  any  high-  wat'chmen. 
way  or  part  of  a  highway,  to  be  defined  by  the  by-law  and  to 
guard  and  protect  property,  and  for  levying  and  collecting  in 
the  same  manner  and  at  the  same  time  as  taxes  are  levied  and 
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collected,  hy  special  rate,  acc()rfHiij.j  to  its  as.sesscd  value,  upon 

Special  rate  l]^^.  ijmd  ahuttitie  on  such  hi-'hwav  or  i)art  of  a  hicfhwav  witnin 
for  expenHCB.    ,,..,,.,,,,,  '  ,  ,       ' 

the  limits  dehned  by  the  by-law.  excejjt  vacant  lots,  the  expenses 

of  or  incidental  to  the  employment  of  such  nij^ht  watchmen. 

I'eiitiou  by  A^i   '||^^.  bv-law  shall  not  be  passed  excei)t  ui)on  petition 

of  two-thirds  of  the  assessed  owners  and  tenants  ot 
the  land  liable  to  be  charj^jed  with  the  expenses, 
representing  at  least  two-thirds  of  the  assessed  value 
of  such  land. 

T'roof  of  //;  1   y\  petition  shall  not  be  acted  on  unless  the  signatures 

signatures.  ^    ^  I  .  .  ,     , 

to  it,  and  that  tlie  contents  of  it  were  made  known  to 

each  ])enson  before  signature,  are  proved  by  affidavit. 
Liability  (c)   As  between  the  landlord  and  tenant,  in  the  absence  of 

of  tenant.  *    -^  1,1 

any  express  agreement  to  the  contrary,  the  tenant 
shall  be  liable  for  the  expenses  for  the  period  of  his 
occupation. 

When  owner  ^(/j   When  land  is  occupied  In-  a  tenant  the  owner  shall 

petition.  not  be  entitled  to  petition. 

Vacant  Lots — Enclosure  of. 
Vacant    lots.       SQ.  For  requiring  vacant  lots  to  be  properly  enclosed. 

IVatcr  Tanks  and  Toivcrs. 

wator  tank.s  51.  For  regulating  the  construction,  erection,  alteration  or 
repairing  of  water  tanks  and  water  towers  whether  on  buildings 
or  elsewhere,  and  for  prohibiting  the  construction,  erection, 
altering  or  repairing  of  same  contrarv  to  such  regulations 
R.  S.  O.  1927,  c.  233,  s.  399,  pars.  46-51.' 

Market  40S.    Subject   to   section   409,    by-laws   may    be   passed    by   the 

by-laws.  councils    of   urban    municipalities    and    of    to'wuships    bordering   on 

a  city  having  a  population  of  not  less  than  100,000: 

Markets,  etc. 
mlVk'e'ts.'^'"*^       1.  For  establishing,  maintaining  and  regulating  markets. 

iieguiatiiie          2.  For  i)rohil)iting  or  regulating  the  sale  bv  retail  in  the  high- 
vending  in  '  ,  ,  •  ,  -      ■  11 
streets,  etc.     ways  or  Oil  vacant  lots  adjacent  to  them  f)t  any  meat,  vegetables. 

grain,  hay.  fruit,  beverages,  small  wares  and  other  articles,  and 

for  regulating  traffic  in  and  preventing  the  blocking  up  of  the 

highways  by  vehicles  or  otherwise. 

Sale  of  3    For  regulating  the  place  and  manner  of  selling  and  weigh- 

grain.    meat,    .  .  *^  i  t  ,-    i      i  j        i  r    jj 

farm  pro-      iiig  grain,  meat,  vegetables,  nsh.  nay.  straw,  and  other  todder. 
'wa*rca.'*'ct^c.''  ^vood.  lumber,  shingles,  farm  ]>roduce.  smallwares  and  all  other 
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articles  exposed  for  sale,  and  prescribing  the  fees  to  be  paid 
therefor. 

4.  For  prohibiting  criers  and  vendors  of  sniallwares  from  Criera  and 
practising  their  calling  in  the  market  place,  or  on  the  highways,  smaiiwares. 
or  on  vacant  lots  adjacent  to  the  market  place  or  to  a  highway. 

5.  For  prohibiting  the  forestalling,  regrating  or  monopoly,  Prohibiting 
of  grain,  wood,  meat,  fish,  fruit,  roots,  vegetables,  poultry,  ing,  etc. 
dairy^  products,  eggs  and  all  artides  for  family  use,  which  are 

usually  sold  in  the  market,  and  for  prohibiting  or  regulating  the 
purchase  of  such  things  by  hucksters,  grocers,  butchers,  runners 
or  wholesalers,  or  by  persons  who  directly  or  indirectly  pur- Hucksters, 
chase  or  acquire  them  for  re-sale,  provided  that  farmers  and 
other  producers  may  nevertheless  sell  such  things  at  stores  and     °^''^- 
shops  at  any  time.     R.S.O.  1927,  c.  233,  s.  400,  pars.  1-5. 

6.  For     regulating    the    measuring    or    weighing    of    lime.  Measuring, 
shingles,  laths,  cordwood,  coal  and  other  fuel,  a  by-law  passed  articles, 
by  a  municipality  under  this  paragraph  may  be  made  applicable 

to  the  weighing  of  coal  and  other  fuel  to  be  delivered  within 
the  municipalitv  or  to  point  not  more  than  three  miles  beyond 
its  limits.     R.S'.O.  1927,  c.  233,  s.  4C0,  par.  6 ;  1937,  c.  47,  s.  23. 

7.  For  regulating  vehicles,  vessels,  and  other  things  in  which  Regulating 

Vehicles 

anything  is  exposed  for  sale  or  marketed  and  for  imposing  a  used  in  mar- 
reasonable  duty  thereon,  and  establishing  the  mode  in  which  it  ^^^  sending, 
shall  be  paid. 

8.  For  selling,  after  six  hours'  notice,  butchers'  meat  dis- |^j^g*?^g^®^*^ 
trained  for  rent  of  a  market  stall. 

9.  For  purchasing,  leasing,  erecting,  maintaining  and  operat-  ^."^^^fn'"^ 
ing  weighing  machines  and  weigh-houses,  for  appointing  weigh-  machines, 
masters  and  for  prescribing  their  duties.     R.S.O.  1927,  c.  233, 

s.  400,  pars.  7-9. 

10.  For  imposing,  levying  and  collecting  fees  for  the  use  of  ^^^es. 
>uch  weighing  machines,  not  being  contrary  to  the  limitations 
prescribed  by  subsection  8  of  section  409.  or  by  clause  d  of 
paragraph   11   of  this  section.     R.S.O.   1927,  c.  233,  s.  400, 
par.  10;  1934,  c.  34,  s.  8. 

1 1  With  the  approval  of  the  Municipal  Board  and  within  weighing 

of    CO&l    AIIQ 

the  limitations  and  restrictions,  and  under  the  conditions  pre-  coke, 
scribed  by  order  of  the  Board  for  requiring  all  persons  who 
shall,  after  a  sale  thereof,  deliver  coal  or  coke  within  the  muni- 
cipality, by  a  vehicle,  from  any  coal  yard,  store-house,  coal- 
chute,  gas  house  or  other  place,  to  have  the  weight  of  such 
vehicle  and  of  such  coal  or  coke  ascertained  prior  to  delivery, 
by  a  weighing  machine  established  as  provided  by  paragraph 
9,  to   furnish  the  weigh-master  in   charge  of   such   weighing 
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Vendor 
bound. 


machine  with,  and  to  surrender  to  each  purchaser,  at  the  time 
of  delivery,  a  weigh-ticket,  upon  which  has  been  printed  or 
written  a  description  and  grade  of  the  coal  or  coke,  the  name 
and  address  of  the  vendor,  and  the  name  of  the  purchaser*  and 
to  have  such  weigh-ticket  dated  and  signed  by  such  weigh- 
master  and  to  have  him  enter  thereon  the  weight  of  such  coal 
or  coke. 

(a)  Every  vendor  of  coal  or  coke  with  respect  to  which  a 
weigh-ticket  has  been  issued  shall  be  bound  thereby, 
and  shall  not  be  entitled  to  demand,  collect  or  recover 
from  the  purchaser  the  price  of  any  greater  quantity 
of  coal  or  coke  than  that  shown  on  such  weigh-ticket. 

Penalty.  (h)  Every  such  vendor,  who  demands,  collects  or  receives 

from  a  purchaser  the  price  of  any  greater  quantity  of 
coal  or  coke  than  that  shown  on  such  weigh-ticket 
shall  be  guilty  of  an  oflfence,  and  shall  incur  a  penalty 
not  exceeding  $20. 

Car  lots.  (c)  Nothing  in  this  paragraph  shall  authorize  a  munici- 

pality to  require  the  weighing  of  coal  or  coke  sold 
in  car  lots  at  shippers'  weights. 

,  (d)  No  fees  may  be  imposed,  levied  or  collected  for 
weighing  coal  or  coke  greater  than  ten  cents  a  load. 
R.S.O.  1927,  c.  233,  s.  400,  par.  11 ;  1928,  c.  37,  s.  9; 
1934,  c.  34,  s.  9. 

Measure-  12.  For  requiring  all  persons  ofifering,  or  exposing  cordwood 

wood  sold      or  firewood  for  sale  upon  the  market,  loaded  in  or  upon  any 

on  market.      vehicle,— 

(i)  to  have  such  wood  measured  by  a  market  inspector  or 
by  some  other  official  of  the  municipality  appointed 
for  that  purpose,  who  shall  mark  such  measurement 
in  a  conspicuous  place  upon  the  load  or  vehicle,  be- 
fore the  wood  is  offered  for  sale;         • 

(ii)  to  procure  from  such  inspector  or  official  a  measure- 
ment ticket  signed  and  dated  by  him,  upon  which  he 
has  entered  the  quantity  of  cordwood  or  firewood 
loaded  in  or  upon  such  vehicle,  and  the  name  and 
address  of  the  vendor;    . 

(iii)  to  surrender  such  measurement  ticket  to  the  pur- 
chaser at  or  before  the  time  of  delivery ; 

(iv)  to  pay  such  fee  for  measuring  as  may  be  imposed, 
not  exceeding  that  prescribed  by  subsection  8  of 
section  409. 


Fees  for 
weighing 
coal  or  coke. 
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13.  For  requiring  all  persons  who  shall,  after  a  sale  thereof, ^^^^^^"^y* 
except  upon  the  market,  deliver  cord  wood  or  firewood  within  off  market, 
the  municipaHty  by  a  vehicle,  to  surrender  to  the  purchaser 

thereof,  when  making  delivery,  a  ticket  signed  by,  or  on  behalf 
of,  such  person,  upon  which  shall  be  legibly  written  or  printed 
his  name  and  address,  the  quantity  of  wood  delivered  from  such 
vehicle,  expressed  in  terms  of  a  cord  of  one  hundred  and 
twenty-eight  cubic  feet,  and  the  price  at  which  the  same  has 
been  sold. 

(a)  No  by-law  shall  require  kindling  wood,  mill  waste,  orKindiing.  etc. 
mill  cuttings  to  be  measured.     R.S.O.  1927,  c.  233, 
s.  400,  pars.  12,  13. 

14.  For  requiring  retail  vendors  of  coke  selling  by  weight  to  storage  of 
store  their  stock  of  coke  so  that  it  will  not  be  exposed  to  rain, 

snow  or  water,  and  for  prohibiting  the  sale  of  coke  which  is  not 
so  stored.    1928,  c.  37,  s.  10. 

15.  For  requiring  every  owner  of  land  upon  which  there  is^^"®^  1.°^.^^ 
erected  a  building  used  or  intended  to  be  used  for  commercial  land  in 
purposes  to  keep  in  repair  any  portion  of  his  land  lying  between  '"^p^""' 

the  building  and  the  street  line  which  is  used  by  the  public  as 
part  of  the  sidewalk  on  such  street,  and  for  providing  that  in 
the  event  of  any  such  owner  refusing  to  keep  same  in  repair  or 
neglecting  to  put  same  in  repair  within  one  month  after  notice 
from  the  corporation,  the  corporation  may  put  same  in  repair 
at  the  expense  of  the  owner,  and  for  collecting  or  recovering 
the  expenses  incurred  in  so  doing  in  the  manner  provided  bv 
section  524.    1930,  c.  44,  s.  17. 

409.— (1)  No  market  fee  shall  be  imposed,  levied  or  col- ^^^g'^fo^''^ 
lected,  in  respect  of  wheat,  barley,  r^e,  corn,  oats,  or  any  other  imposed 
grain,  hay  or  other  seed,  wool,  lumber,  lath,  shingles,  cordwood  products, 
or  other  firewood,  dressed  hogs,  cheese,  hay,  -straw  or  other 
fodder,  brought  to  market,  or  upon  the  market  place,  for  sale 
or  other  disposal. 

(2)  No  market  fee  shall  be  imposed,  levied  or  collected  in"^^^^" '««s 

^    '  '  may  be 

respect  of  butter,  eggs,  poultry,  honey,  celery,  small  fruits  or  charged  on 
other  articles  in  hand  baskets,  brought  to  market,  or  upon  the  brought  to" 
market  place,  for  sale  or  other  disposal,  unless  a  convenient  ™^'"*^®*' 
and  fit  place  affording  shelter  in  summer,   and   shelter  and 
reasonable  protection  from  the  cold  in  winter,  in  which  to 
expose  them  for  sale  is  provided  by  the  corporation. 

(3)  Where  the  vendor  of  an  article  brought   within   the  Fees  not  to 
municipality  in  pursuance  of  a  prior  contract  for  the  sale  of  iton  artlc^^s 
proceeds  directly  to  the  place  of  deliver)-,  without  hawking  it  pur^Ince  "* 
upon  the  highways  or  elsewhere  in  the  municipality,  no  market  of  p'"'**'" 
fee  shall  be  imposed,  levied,  or  coUectd  in  respect  of  it. 
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Nor  on  (4)   j^q  market  fee  shall  be  imposed,  levied  or  collected  in 

brought  Into  rcspcct  of  any  article  brought  into  the  municipality  after  ten 
aft"  r 'I'o^.rn.  o'clock  in  the  forenoon,  unless  it  is  offered  or  exjiosed  for  sale 
uj)on  the  market  place. 

When  (5)   No  by-law  shall  require  hay,  straw  or  other  fodder  to 

need  not  be  be  weighed,  where  neither  the  vendor  nor  the  purchaser  desires 
mea8m-ed°'^     to  have  if  weighed  or  measured. 

Time  after  (5)  A  person  who  has  exposed  or  offered  for  sale  an  article 
tendance  on  in  the  market  place  and  has  paid  the  prescribed  fee,  if  any,  in 
required""'  respect  of  it  may,  after  nine  o'clock  in  the  forenoon,  between 
the  l.st  day  of  Ai)ril  and  the  1st  day  of  November,  and  after  ten 
o'clock  in  the  forenoon,  between  the  1st  day  of  November  and 
the  1st  day  of  April,  sell  such  article  elsewhere  than  in  the 
market  place. 

Scale  of  (7)   No  market   fee  may  be  imposed,  levied  or  collected, 

market  fees,  j^jgi^gj.  ^j^^,^  ^hose  contained  in  the  following  scale:— 

On  a  motor  vehicle  or  a  vehicle  drawn  by  more 
than  one  horse  or  other  animal  in  which  articles 
are  brought  to  the  market  place 10  cents 

If  the  vehicle  is  drawn  by  one  horse  or  other 

animal    5  cents 

Upon  a  vehicle  propelled  or  drawn  by  hand  or  a 
basket  or  vessel  in  which  articles  are  brought  to 
the  market  place   2  cents 

Upon  the  person  bringing  articles  to  the  market 
place  by  hand  and  not  in  a  vehicle,  basket  or 
vessel   2  cents 

Upon  live  stock  brought  to  the  market  place  for  sale : — 

A  horse,  mare,  or  gelding 10  cents 

A  head  of  horned  cattle 5  cents 

A  sheep,  calf,  or  swine 2  cents 

Idem.  (8)   No  fees  may  be  imposed,  levied  or  collected  for  weigh- 

ing or  measuring  greater  than  those  contained  in  the  following 
scale : — 

For  weighing  a  load  of  hay 25  cents 

For  weighing  slaughtered  meat,  or  grain  or  other 
articles  exposed  for  sale,  if  weighing  less  than 
one  hundred  pounds  2  cents 

If  weighing  more  than  one  hundred  and  less  than 

one  thousand  pounds 5  cents 

If  weighing  more  than  one  thousand  pounds 10  cents 
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For  weighing  Hve  animals  other  than  pigs,  sheep 
or  calves — 
Per  head  when  only  one  weighed 10  cents 

For  each  additional  animal  weighed  at  the  same 
time    5  cents 

For  weighing  sheep,  pigs  or  calves — 

One  or  two 10  cents 

Three,  four  or  five 15  cents 

Six  or  seven 20  cents 

Eight,  nine  or  ten 25  cents 

For  each  additional  animal  above  ten 2  cents 

For  measuring  a  load  of  wood 10  cents 

(9)  Subsection  1  shall  not  apply  to  a  municipality  in  which  Subsection  i 

,  .     .      f  ,       ,  :S.  ,  ,  /        •   1        •     not  to  apply 

there  is  m  force  a  by-law  providmg  that  vendors  of  articles  in  where  by- 
respect  of  which  under  the  provisions  of  paragraph  3  of  section  auoVing  sale 
408,  a  market  fee  may  be  imposed,  may,  without  paying  market  without   fee 
fees,  offer  for  sale  and  sell  or  otherwise  dispose  of  such  articles,  tiie  market; 
at  any  place  within  the  municipality,  excepting  only  at  the 
market  place. 

(10)  Subject  to  subsection  2,  the  council  of  a  municipality  but  such  by- 
lo  which  subsection  9  applies,  may  by  by-law  provide  for  im-po^'fees^^ 
posing,  lev>'ing  and  collecting  market  fees  from  such  vendors  ^\^"fy '^'°'" 
who  voluntarilv  use  the  market  place  for  selling  such  articles  or  asing 

f  '  ,  11-1  •  1  market ;    and 

trom  any  person  who  or  whose  vehicle  remains  upon  that  part  on  others 
of  a  highway  which  is  within  one  hundred  yards  of  the  market  Within    loo 
place,  for  the  purpose  of  selling  any  of  such  articles  other  than  yards  or 
grain,  seeds,  dressed  hogs  or  wool  upon  such  highway,  but  driv- 
ing through  or  across  such  part  of  a  highway  shall  not  authorize  as  to  sales 
the  imposition  of  any  market  fee,  nor  shall  any  market  fees  becarSing"on 
imposed  in  respect  of  an  article  sold  to  a  person  carrvine  on  business 

,.  ,,.  ^  ,..,       near  market. 

business  and  having  a  bona  fiwe  store,  shop  or  other  similar 
place  of  business  on  such  part  of  a  highway. 

(11)  Where  a  highway  is  used  as  a  market  place  or  market,  Fees  not  to 
or  part  of  a  market  place  or  market,  no  market  fees  shall  be  where  Jiigh- 
imposed,  levied  or  collected  upon  articles  brought  to  that  part  market*'^  ^^ 
of  the  highway  which  is  so  used,  but  this  subsection  shall  not 

apply  to  so  much  of  a  highway  as  adjoins  or  abuts  upon  a 
market  square  established  as  a  market  place. 

(12)  Subsections  9  to  11  shall  not  apply  to  any  municipality  Case  of 
where  no  market  fees  were  charged  or  imposed  on  the  10th  dav^my  again 
of  March,  1882,  but  subsections  1  to '8  and  13  and  14  shall  ^^ket^^fees. 
apply  to  such  municipality  in  the  event  of  market  fees  being 
thereafter  charged  or  imposed  therein. 
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r*e°^tate°  ^^^^  Nothing  in  subsections  1  to  12  contained  shall  prevent 

Bales  when    any   municipality    wherein   no   market    fees   are   imposed   or 

charged.         charged  from  regulating  the  .sale  and  the  place  of  sale  of  any 

articles  within  the  municipality  to  the  .same  extent  as  it  might 

have  done  before  the  10th  day  of  March,  1882. 

Proviso.  (^a)   Market  fees  witliin  the  meaning  of  this  subsection 

shall  not  include  fees  for  weighing  or  measuring. 

Proviso.  (^)  After  nine  o'clock  in  the  forenoon,  between  the  1st  day 

of  April  and  the  1st  day  of  November,  and  after  ten 
o'clock  in  the  forenoon  between  the  1st  day  of 
November  and  the  1st  day  of  April,  no  person  shall 
•  be  compelled  to  remain  on,  or  resort  to,  any  market 
place  with  any  articles  which  he  may  have  for  sale, 
but  may,  after  the  expiration  of  such  hour,  sell  or 
dispose  of  such  articles  elsewhere  than  in  or  on  said 
market  places. 

Inconsistent       (14)  Whenever  subsections  1  to  8  or  subsections  9  to  11  are 

6T1  &.C  tm  6T1 1 S 

not  to  apply,  in  force  in  any  municipality,  so  much  of  any  Act  or  law  as  may 
be  contrary  to,  and  as  conflicts  with  the  same,  shall  not  be  in 
force  in  or  apply  to  such  municipality. 

^e?i^or*iease        H^)  "^  Corporation  may  sell  or  lease  its  market  fees  with  the 
market  fees,  right  to  collect  them.     R.S.O.  1927,  c.  233,  s.  401. 


4X0*    By-laws    may    be    passed    by 
cities  and  towns: 


the    councils    of    counties, 


Educational  Institutions — Aid  to. 


1,  For  making  grants  in  aid  of  the  University  of  Toronto 


Grants  to 
uni  vGrsi  ti6S 

colleges,       '  or  of  Upper  Canada  College,  or  of  any  other  university  or 
societies,        College  in  Ontario,  or  of  any  historical,  literary,  or  scientific 

etc. 


society. 
(a) 


Such  grants  may  be  made  from  time  to  time,  and  may 
be  either  by  one  payment,  or  by  an  annual  payment 
for  a  limited  number  of  years,  and  upon  such  terms 
and  conditions  as  may  be  agreed  upon  and  may  in- 
clude supplying  Upper  Canada  College  with  water 
from  the  waterworks  of  the  City  of  Toronto,  without 
charge. 


Endowing  Fellowships. 


Endowing 
fellowships. 


2.  For  endowing   fellowships,   scholarships  or  exhibitions, 
etc..  in  and  other  similar  prizes,  in  the  University  of  Toronto,  or  in 

and  colleges.  Upper  Canada  College,  or  in  any  other  university  or  college 
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in  Ontario,  for  competition  among  the  pupils  of  the  collegiate 
institutes  and  high  schools  in  the  mtmicipality. 

3.  For  granting  aid  to  art  schools,  approved  by  the  Depart-  ^j^^*^  "' 
ment  of  Education. 

4.  For  granting  aid,  for  the  erection,  establishment  or  equip-  Aid  to  in- 
ment  of  an  industrial   school,  to   any  philanthropic   society,  schools, 
within  the  meaning  of  The  Industrial  Schools  Act,  upon  the  ^363^*^'' 
board  of  which  the  council  is*  represented. 

Supporting  Pupils  at  High  Schools,  Universities  and  Colleges. 

5.  For  making  permanent  provision  for  defraying  the  ex-  Supporting 

^      o  certain  high 

penses  of  the  attendance  at  the  University  of  Toronto  or  at  school 
Upper  Canada  College,  or  at  any  other  university  or  college  SnFverstties, 
in  Ontario,  of  such  of  the  pupils  of  any  collegiate  institute  or  colleges,  etc. 
high  school  of  the  municipality  as  are  unable  to  incur  the  ex- 
pense, but  are  desirous  of,  and  in  the  opinion  of  the  head 
master  thereof  possess  competent  attainments  for  competing 
for  any  scholarship,  exhibition  or  other  similar  prize  offered 
by  such  university  or  college. 

6.  For  making  similar  provision  for  the  attendance  at  any  Similar  pro- 
collegiate  institute  or  high  school,  for  the  like  purpose,  of  pupils  attendance 
of  public  schools  of  the  municipalitv.     R.S.O.   1927,  c.  233,  tchoo^s 

s.  402.  •  ' 

411.  By-laws    may   be   passed    by   tbe    councils    of    towns,    vil- 
laires   and   townships: 

Education. 

1.  For  making  grants  in  aid  of,  or  to  build,  preserve,  en- Grants  to 
large  or  improve  any   collegiate   institute   or  high   school   in  schools, 
another  municipality.     R.S.O.  1927,  c.  233,  s.  403. 

412.  By-laws  may  be  passed  by  tbe  councils  of  counties  and 

cities: 

•    Reward. 
1.  For  paying  on  the  conviction  of  the  offender  and  on  the  Reward  for 

J  ,     ,       .     ,  .  -     .  ,  ,  .     .       apprehension 

order  01  the  judge  or  magistrate  before  whom  the  conviction  of  persons 
is  had  a  reward  of  not  less  than  $20  to  any  person  who  pursues  fti^ng' 
and  apprehends,  or  causes  to  be  apprehended,  any  person  steal-  a^^iroais. 
ing  any  animal,  fowl  or  farm  product  or  any  article  or  goods 
within  the  municipality. 

(a)  The  amount  payable  as  the  reward  shall  be  in  the  dis-  Proviso, 
cretion  of  the  judge  or  magistrate,  but  shall  not  ex- 
ceed the  amount  fixed  bv  the  bv-law.     R.S.O.  1927, 
c.  233,  s.  404;  1937,  c.  47,  s.  24'(1). 
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Vehiclea  to 
carry  side 
lights  at 
night. 


4X3>  By-laws  may  be  passed  by  the  councils  of  counties, 
cities  and  separated  towns: 

Side  Lights  on  Vehicles. 

1.  For  requiring  every  vehicle  drawn  by  a  horse  or  other 
animal  whenever  on  a  highway  after  dusk  and  before  dawn  to 
carry  on  the  left  hand  side  of  the  vehicle,  one  lighted  lamp  or 
a  reflector  approved  by  the  county  engineer,  and  so  affixed 
that  it  shall  be  plainly  visible  from  the  front  and  the  rear  of 
the  vehicle.     R.S.O.  1927,  c.  233,  s.  405. 

41-4.  By-laws  may  be  passed  by  the  councils  of  cities  and 
towns: 


liemoval    of 
ashes, 
garbage, 
etc. 


Garbage  Collection. 

1.  For  establishing  and  maintaining  a  system  for  the  collec- 
tion, removal  and  disposal  at  the  expense  of  the  corporation  of 
garbage  or  of  garbage  and  other  refuse  or  of  ashes,  garbage 
and  other  refuse  and  with  the  approval  of  the  Department  of 
Health  for  erecting  and  maintaining  such  buildings,  machinery 
and  plant  as  may  be  deemed  necessary  for  that  purpose,  or  for 
contracting  with  some  person  for  the  collection,  removal  and 
disposal  by  him  of  the  ashes,  garbage  and  other  refuse  upon 
such  terms  and  conditions  and  subject  to  such  regulations  as 
may  be  deemed  expedient. 

(a)  Where  the  amount  required  for  the  erection  of  such 
buildings,  machinery  and  plant  and  for  acquiring  the 
requisite  land  exceeds  $5,000,  the  by-law  shall  not  be 
finally  passed  without  the  assent  of  the  electors  en- 
titled to  vote  on  money  by-laws. 

Special  rate  2.  I'^or  the  collection,  removal  and  disposal  by  the  corporation 
of  garbage  or  of  garbage  and  other  refuse  or  of  ashes,  garbage 
and  other  refuse  throughout  the  whole  municipality  or  in  de- 
fined areas  of  it  at  the  expense  of  the  owners  and  occupants 
of  the  land  therein,  and  for  imposing  upon  such  land  according 
to  its  assessed  value  a  special  rate  to  defray  the  expense  of  such 
collection,  removal  and  disposal. 

(a)  Subject  to  clause  c  no  land  shall  be  exempt  from 
the  special  rate,  anything  in  any  general  or  special 
Act  or  in  any  by-law  to  the  contrary  notwithstanding. 

(b)  The  special  rate  may  be  collected  or  recovered  in  the 
manner  provided  by  section  524. 

(c)  In  the  case  of  a  place  of  worship  the  council  may  by 
by-law  provide  that  the  special  rate  shall  be  imposed 
upon  the  land  according  to  its  assessed  value  exclusive 
of  the  assessed  value  of  the  buildings. 


No  land 
exempc. 


Recovery 
of  special 
rate. 

Special 
rate  on 
churches. 
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Laundrytnen. 

3.  For  licensing,  regulating  and  governing  laundrymen  Licensingr. 
and  laundry  companies  and  for  inspecting  and  regulating  laundries, 
laundries. 

(a)  The  by-law  shall  not  apply  to  or  include  women  carry- 
ing on  a  laundn*-  business  in  private  dwelling  houses, 
and  employing  female  labour  only,  or  to  such  dwelling 
houses. 

(b)  The  by-law  may  provide  that  a  license  shall  not  be 
granted,  if  it  is  deemed  that  the  location  of  the 
laundrv  is  an  undesirable  one. 


Lodging-Hoiises  and  Lodging-House  Keepers. 

4.  For  licensing,   regulating  and  governing  lodging-houses  Regruiation 
and  the  keepers  of  lodging-houses,  and  for  fixing  the  fee  not  houses 'and 
exceeding  $1  to  be  charged  for  the  license  and  for  revoking  any  ^^^p®'"^- 
such  license. 

(a)  For  the  purpose  of  this  subsection  a  "lodging-house"  ?;^^^°^*f  °' 
shall  mean  any  house  or  building  or  portion  thereof  house." 
in  which  persons  are  harboured  or  received  or  lodged 
for  hire  for  a  single  night  or  for  less  than  a  week  at 
one  time,  or  any  part  of  which  is  let  for  any  person 
to  sleep  in  for  any  time  less  than  a  week,  but  shall 
not  include  a  "standard  hotel"  within  the  meaning  j^^   g^^ 
of  The  Liquor  Control  Act.  c.  294. 

Lavatories,  etc. 

5.  For    constructing    and    maintaining    lavatories,    urinals,  MMntaining 
water  closets  and  like  conveniences,  where  deemed  requisite,  veniences. 
upon  the  highways  or  elsewhere,  and  for  supplying  them  with 

water,  and  for  defraying  the  expense  thereof  and  of  keeping 
them  in  repair  and  good  order. 

Lifeboat  Associations. 

6.  For  granting  aid  to  any  organization  owning,  manning  Aid  to  life- 
and  working  lifeboats  or  other  apparatus  for  life  saving  pur-  cfatioliT' 
poses. 

Massagists,  Massage  Parlours. 

7.  For  licensing,  regulating  and  governing  massagists  and  Licensing 
for  inspecting  and  regulating  massage  parlours,  and  such  by-  ^t?ng^^s- 
laws  may  provide   for  the  enforcement  thereof  through  the^^*^*^-  ®^'=- 
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medical  health  department  or  police  department  of  the  city  or 
town.    R.S.O.  1927,  c.  233,  s.  406,  pars.  1-7. 


Police  Signal  System. 


Police  signal 
system. 


8.  For  purchasing  and  installing  apparatus,  appliances  and 
equipment  for  a  police  signal  system  at  a  cost  not  exceeding 
$20,000  in  the  case  of  a  city  and  $10,000  in  the  case  of  a  town, 
and  for  the  issue  of  debentures  therefor,  payable  in  equal 
annual  instalments  of  principal  and  interest  during  a  period  not 
exceeding  ten  years. 

(a)  It  shall  not  be  necessary  to  obtain  the  assent  of  the 
electors  to  the  by-law  if  it  is  passed  by  a  vote  of  two- 
thirds  of  all  the  members  of  the  council.  1929,  c.  58, 
s.  7. 


Setting 
apart  resi- 
dential 
streets. 
Fixing 
building 
line. 


Residential  Streets  and  Building  Line. 

9.  For  declaring  any  highway  or  part  of  a  highway  to  be  a 
residential  street,  and  for  prescribing  the  distance  from  the  line 
of  the  street  in  front  of  it  at  which  no  building  on  a  residential 
street  may  be  erected  or  placed. 

(a)  It  shall  not  be  necessary  that  the  distance  shall  be  the 
same  on  all  parts  of  the  same  street. 

(b)  The  by-law  shall  not  be  passed  except  by  a  vote  of 
two-thirds  of  all  the  members  of  the  council. 


Commis- 
sioners to 
manage 
sewerage 
system. 
Rev.  Stat, 
c.  286, 


Sewerage  System — Managem>ent  of,  by  Commissioners. 

10.  Where  the  sewerage  system  includes  the  disposal  or 
purification  of  sewage  upon  a  sewage  farm  by  filtration  or 
other  artificial  means,  for  placing  the  management  of  it  under 
a  commission  established  under  The  Public  Utilities  Act. 

(a)  The  by-law  shall  not  be  passed  without  the  assent  of 
the  municipal  electors. 


Superannuation  and  Benefit  Funds 


Super-  11-  For  granting  aid  for  the  establishment  and  maintenance 

and"i^eneflt  °^  superannuation  and  benefit  funds  for  the  members  of  the 
funds  for  police  force  and  of  the  fire  brigade,  and  of  other  officers  and 
police  force,  employees  of  the  corporation,  and  of  their  wives  and  families. 
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Surveyors  and  Engineers. 

12.  For  appointing  an  Ontario  land  surveyor  as  surveyor  for  Corporation 
.  °  .      .  ■"  .     ■'  surveyor 

the  corporation  and  for  appointing  one  or  more  engineers.        and 

engineers. 

(a)  An  engineer  so  appointed  and  his  assistants  shall  in  Powers  of 
the  performance  of  their  duties  possess  all  the  powers,  ^  ^*"^^''' 
rights  and  privileges  which  a  surveyor  possesses  under  Rev.  stat. 
the   provisions   of   section   7   of    The   Surveys  Act.  ^-  ^^2- 
R.S.O.  1927,  c.  233,  s."  406,  pars.  8-11. 


Lending  Libraries. 

13.  For  Hcensing,  regulating  and  governing  lending  libraries  Lending 
which  are  carried  on  or  operated  for  the  purpose  of  profit  orpower'^to 
gain.  "^«"^- 

(a)  The  fee  to  be  paid  for  the  license  shall  not  exceed  $2. 

(b)  Nothing  in  this  paragraph  contained  shall  apply  to  or 
affect  th^  lending  or  circulation  of  books,  magazines, 
periodicals  or  other  printed  works  by  any  religious 
bodv  or  incorporated  educational  institution.  1934, 
c.  34,  s.  10. 

415.  By-laws  may  be  passed  by  the  councils  of  cities  and  of 
local  municipalities,  other  than  cities,  situate  within  ten  miles 
of  a  city  having  a  population  of  not  less  than  100,000: 

R.S.O.  1927,  c.  233,  s.  407,  part;  1933,  c.  37,  s.  11  (1). 


Bailiffs. 

1.  For  licensing,  regulating  and  governing  bailiffs  and  for  Licensing, 
providing  that  each  applicant  for  a  license  shall  deposit  with  an^govefn- 
the  issuer  of  licenses,  with  his  application,  such  security  or  '°^  bailiffs, 
guarantee  bond  for  such  amount  as  may  be  required  by  the 
council  of  the  municipality  and  for  revoking  the  license,  pro- 
vided each  such  revocation  is  authorized  by  a  resolution  or  by- 
law passed  specifically  for  the  purpose.     R.S.O,  1927,  c.  233, 
s.  407,  par.  1;  1933,  c.  37,  s.  11  (2).    . 

(o)  For  the  purpose  of  this  paragraph,  a  bailiff  shall  "BaUiff.-— 
mean  "any  person  acting  as  agent  for  any  other  per-  "'^^"^"^  °'- 
son  under  a  warrant  authorizing  the  seizure  and  sale 
of   chattels,  but   shall  not  include  a  bailiff  of  any 
division  court  nor  any  sheriff  or  his  agent,  nor  any 
officer  of  any  court  of  record."    R.S.O.  1927,  c.  233 
s.  407,  par.  1,  cl.  (a). 
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License    fees. 


(b)  The  Ucense  fee  shall  not  exceed,  in  the  case  of  a 
city,  $1(50,  and  in  the  case  of  a  local  municipality 
other  than  a  city,  $2S.    1936,  c.  39,  s.  25  (1). 

416.    By-lawa    may    be   pasaed   by   the    councils    of    towns   and 
villages: 


Licensing, 
etc., 

teamsters, 
etc. 


Licensing 
livery 
stables, 
cabs,  etc. 


Prohibited 
areas. 


Vehicles  Used  for  Hire,  etc. — Livery  and  Boarding  Stables. 

1.  For  licensing,  regulating  and  governing  teamsters,  carters 
and  draymen,  owners  and  drivers  of  cabs,  motor  and  other 
vehicles  for  hire,  and  regulating  the  charges  for  the  conveyance 
of  goods  or  for  other  services.  R.S.O.  1927,  c.  233.  s.  40H, 
par.  1 ;  1929,  c.  58,  s.  8  (1)  ;  1930.  c.  44,  s.  18. 

2.  For  licensing,  regulating  and  governing  the  keepers  of 
livery  stables,  and  of  horses,  cabs,  carriages,  omnibuses,  motor 
and  other  vehicles  used  or  kept  for  hire;  for  regulating  the 
fares  to  be  charged  for  the  conveyance  of  goods  or  passengers, 
and  for  enforcing  payment  thereof.  R.S.O.  1927,  c.  233,  s.  408, 
par.  2;  1929,  c.  58,  s.  8  (2). 

3.  For  defining  districts  within  which  a  livery  or  boarding 
stable  shall  not  be  established.  R.S.O.  1927,  c.  233,  s.  408, 
par.  3, 


417>    By-laws  may  be  passed   by   the  councils  of  counties: 


Booms — Protection  and  Regulation  of. 


Protecting 
booms. 


1.  For  protecting  and  regulating  booms  on  any  stream  or 
river  for  the  safe  keeping  of  timber,  saw-logs  and  staves. 


Fences. 


Rev.  Stat, 
c.  291. 


Fences. 

2.  For  the  exercise  in  respect  of  fences  along  highways 
under  the  jurisdiction  of  the  council,  of  the  powers  conferred 
upon  the  councils  of  local  municipalities  by  paragraph  27  of 
section  405  and  by  The  Snow  Roads  and  Fences  Act.  R.S.O. 
1927,  c.  233,  s.  409,  pars.  1,  2. 


Regulating 
erection  of 
poles, 
towers, 
wires,    etc., 
on  county 
roads. 
Rev.    Stat, 
c  277. 


Poles  and  Wires. 

3.  Subject  to  The  Municipal  Franchises  Act  for  permitting 
and  regulating  the  erection  and  maintenance  of  electric  light, 
power,  telegraph  and  telephone  poles,  towers  and  wires  on,  and 
the  laying  of  pipes  or  conduits  for  the  conveyance  of  water, 
gas  or  sewage  under  the  highways,  under  the  jurisdiction  of 
the  council. 
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Publicity  Purposes. 

4.  For  expending  and  for  diffusing  information  respecting  Annual 

.     .  ...  °  expenditure 

the  advantages  of  the  county  as  an  agricultural  centre,  a  sum  for  diffusing 

J.         •  d.A  CiTiri  information. 

not  exceedmg  m  any  year  $,5,(JUU. 

(Note. — See  also  section  449  and  The  County  Publicity  Act, 
Rev.  Stat.  c.  84.) 

Traffic — Regulation  of,  Licensing  Livery  Stables,  etc. 

5.  If  there  are  gravel  or  macadamized  highways  under  theRe&ui^ion 

....  r     ,  .,  ,  ,         .        .^  :.  ,    of  trafHc  on 

jurisdiction  of  the  council,  and  under  its  immediate  control,  certain 
which  are  being  kept  up  and  repaired  by  municipal  taxation,  roadsf 
and  upon  which  no  toll  is  collected, — 

(a)   for  licensing,  regulating  and  governing  the  keepers  of  niery^'"^ 
livery  stables,  and  of  horses,  cabs,  carriages,  omni-  stables, 
buses,  and  other  vehicles  used  or  kept  for  hire,  and 
teamsters ; 

{b)   for  regulating  the  fares  to  be  charged  for  the  convey-  Rates  of 
ance  of  goods  or  passengers ; 

{c)  subject  to  the  provisions  of  The  Highway  Traffic  Act'^^^^^^^^s 
for  regulating  the  traffic  on  such  highways.  Rev.  stat. 

Seeds — Refuse  From  Cleaning  of. 

6.  For  compelling  the  destruction  or  regulating  the  disposal  ^^'"^  ^^""^ 
of  the  refuse  obtained  in  the  process  of  cleaning  grass  or  clover  clover  seed, 
seed. 


Seeds — Purchase  and  Donation  of. 
7.  For  purchasing  supplies  of  any  or  all  kinds  of  vegetables,  Purchase 

,  ,  ^        ,  \        ,  ;    ,  .  ,  ^    .  ,  and  dona- 

seeds  and  seed  roots  and  tubers  and  donating  them  to  residents  tion  of 

of  the  county  on  such  terms  and  conditions  as  may  be  fixed  by  ^^®*^^- 
the  by-law  for  the  purpose  of  promoting  and  aiding  the  produc- 
tion of  crops.    R.S.O.  1927,  c.  233,  s.  409,  pars.  4-8. 


County  Farms. 

8.  For  acquiring  lands  in  the  county  and*erecting  thereon  Estabiish- 
farm  and  other  buildings  and  for  establishing,  developing,  im-  ^un\y  ^ 
proving,  equipping,  operating  and  maintaining  such  lands  and'*'"'"^- 
buildings  as  a  county  farm  for  educational,  experimental  and 
other  purposes  in  the  promotion  and  advancement  of  agricul- 
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ture  in  all  its  branches,  and  for  the  issue  of  debentures  therefor, 
other  than  for  the  expenses  of  operation  and  maintenance. 

(a)  It  shall  not  be  necessary  to  obtain  the  assent  of  the 
electors  to  any  by-law  passed  under  this  paragraph 
if  it  is  passed  by  a  vote  of  two-thirds  of  all  the  mem- 
bers of  the  council. 

(b)  A  county  council  which  has  established  a  county  farm 
under  this  paragraph  may  enter  into  agreements  with 
the  Minister  of  Agriculture  for  its  development,  im- 
provement and  equipment  and  for  its  operation  and 
maintenance  by  or  in  conjunction  with  the  Depart- 
ment of  Agriculture  for  such  periods  and  upon  such 
terms  and  conditions  as  from  time  to  time  may  be 
agreed.     1931,  c.  50,  s.  29. 

Aid  to  agri-  9.  For  granting  aid  to  any  society,  organization  or  body  in 
other^lJodies.  the  county  having  for  its  objects  the  promotion  or  protection 
of  agriculture,  education,  or  social  welfare,  where  no  specific 
authority  for  granting  such  aid  is  contained  in  any  statute ; 
provided  the  amount  of  aid  which  may  be  granted  under  the 
authority  of  this  paragraph  shall  in  the  aggregate  not  exceed 
$5,000  in  any  year.    1935,  c.  43,  s.  6. 

4^XS*    By-laws    may  be   passed   by   the   councils   of   counties: 


Width  of  Sleigh  Runners. 

1.  For  providing  that  no  sleigh  or  other  vehicle  upon  runners 
for  the  conveyance  of  articles  of  burden,  goods,  wares  or  mer- 
chandise shall  be  used  by  any  person  residing  within  the  muni- 
cipality on  any  of  the  highways  within  the  municipality  unless 
the  runners  thereof,  measuring  from  centre  to  centre,  are  apart 
at  the  bottom  at  least  four  feet. 


Sleigh 
runners. 


(a)  The  by-law  may  exempt  from  its  operation  all  sleighs 
or  vehicles  on  runners  owned  at  the  time  of  its  pass- 
ing, by  persons  resident  within  the  municipality,  and 
shall  not  come  into  force  until  the  expiration  of  one 
year  from  the  given  date  upon  which  it  was  passed. 
R.S.O.  1927,  c.  233,  s.  410;  1928,  c.  37,  s.  11. 

4110.    By-laws  may  be  passed   by  the  councils  of  townships   in 
unorganized  territory: 


Sleiffh- 
lunners. 


Width  of  Sleigh  Runners. 

1.  For   providing   that    no    sleigh    or    other    vehicle    upon 
runners  for  the  conveyance  of  articles  of  burden,  goods,  wares 
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or  merchandise,  shall  be  used  by  any  person  on  any  of  the  high- 
ways within  the  municipality  unless  the  runners  thereof, 
measuring  from  centre  to  centre,  are  apart  at  the  bottom  at 
least  four  feet.     1928,  c.  37,  s.  12. 

420>    By-laws  may  be   passed  by  the  councils  of  cities: 


Commissioner  of  Industries. 

1.  For  the  establishment  and  maintenance  of  a  department  commis- 
of  industries  and  for  appointing  a  commissioner  of  industries  in*dustries 
to  bring  to  the  notice  of  manufacturers  and  others  tjie  advan- 
tages of  the  city  as  a  location  for  industrial  enterprises,  summer 
resorts,  residential,  educational  and  other  purposes.     R.S.O. 
1927,  c.  233,  s.  411,  par.  1. 


Location  of  Stables,  etc. 

2.  For  regulating  and  controlling  the  location,  erection  and  Location  of 
use  of  buildings  as  livery,  boarding  or  sales  stables,  and  stables  stables,  etc. 
in  which  horses  are  kept  for  hire  or  kept  for  use  with  vehicles 

in  conveying  passengers,  or  for  express  purposes,  and  stables 
for  horses  for  delivery  purposes,  laundries,  butcher  shops, 
stores,  factories,  blacksmith  shops,  forges,  dog  kennels,  hos- 
pitals or  infirmaries  for  horses,  dogs  or  other  animals  and  for 
prohibiting  the  use  of  land  or  the  erection  or  use  of  buildings 
for  all  or  any  or  either  of  such  purposes  within  any  defined 
area  or  areas  or  on  land  abutting  on  any  defined  highway  or 
part  of  a  highway. 

(a)  The  by-law  shall  not  be  passed  except  by  a  vote  of 
two-thirds  of  all  the  members  of  the  council. 

(b)  This  paragraph  shall  not  apply  to  a  building  which 
was  on  the  26th  day  of  April,  1904,  erected  or  used 
for  any  of  such  purposes,  so  long  as  it  is  used  as  it 
was  used  on  that  day.  R.S.O.  1927,  c.  233,  s.  411, 
par.  2;  1930,  c.  44,  s.  19  (1). 

3.  Paragraph  2  shall  also  apply  to  plumber  shops,  machine  Regulation, 
shops,  tinsmith  shops,  moving  picture  or  other  theatres  and^jy^^er 
land  or  buildings  used  for  the  storage  of  builders'  plant.  shops,  etc. 

(a)  This  paragraph  shall  not  apply  to  a  building  which 
was  on  the  1st  day  of  May,  1914,  erected  or  used  for 
any  of  such  purposes  so  long  as  it  is  used  as  it  was 
used  on  that  dav.    R.S.O.  1927,  c.  233,  s.  411,  par.  3;  . 
1930,  c.  44,  s.  19  (2). 
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Regrulating 
location  of 
private 
hospitals, 
(lance    halls, 
and  under- 
takers' 
establish- 
ments. 


4.  Paragraph  2  shall  also  apply  to  private  hospitals,  public 
dance  halls  and  undertakers'  establishments,  and  for  the  pur- 
pose of  this  paragraph,  any  hall,  room,  or  building  in  which 
dancing  is  carried  on  for  which  a  fee  is  charged  or  to  which 
any  admission  fee  is  demanded  or  paid,  shall  be  deemed  a 
public  dance  hall. 

(a)  This  paragraph  shall  not  apply  to  a  building  which 
was  on  the  1st  day  of  May,  1916,  erected  or  used  for 
any  of  such  purposes  nor  to  any  building  the  plans 
for  which  have  been  approved  by  the  city  architect 
prior  to  the  1st  day  of  May,  1916. 

(b)  The  passing  of  a  by-law  under  this  section  shall  not 
prevent  the  extension  or  enlargement  of  any  building, 
land  or  premises  used  for  any  of  the  purposes  men- 
tioned in  this  section  at  the  time  of  the  passing  of 
the  by-law.  R.S.O.  1927,  c.  233,  s.  411,  par.  4;  1930, 
c.  44,  s.  19  (3). 


Prohibiting 
sale  of 
goods. 


5.  For  prohibiting  the  sale  of  goods,  wares  and  merchandise 
on  any  private  lands  within  any  defined  area  or  areas,  or  on 
lands  abutting  on  any  defined  highways  or  part  of  a  highway, 
to  which  any  by-law  passed  under  paragraph  2,  3  or  4  applies. 


Location  of        6.  Paragraph  2  shall  also  apply  to  warehouses  and  gasoline 

warehouses,  ,      -i   /-n-  ,    .• 

gasoline         'ind  Oil  filling  Stations. 

stations,   etc. 

(a)  This  paragraph  shall  not  apply  to  a  building  or  station 
which  was  on  the  1st  day  of  April,  1918,  erected  or 
used  for  any  of  such  purposes,  so  long  as  it  is  used 
as  it  was  used  on  that  day. 

Regulation  7.  Paragraph  2  shall  also  apply  to  tents,  awnings,  or  other 

of  location         .      .  ^      V  r        i        •  ^  A   u    ^^  V  t        ^u 

of  awnings.  Similar  coverings  for  business  purposes  and  buildings  for  the 
tents,  etc.      housing  of  motor  trucks  or  apparatus  used  in  any  truck  cartage 
business. 


Tents  for 

human 

habitation. 


(a)  This  paragraph  shall  not  apply  to  any  such  tent,  awn- 
ing or  building  which  was  on  the  1st  day  of  May, 
1919,  erected  or  used  for  any  such  purpose  so  long 
as  it  is  used  as  it  was  used  on  that  day. 

8.  For  regulating  and  controlling  the  location,  erection  and 
use  of  tents  for  human  habitation  and  for  prohibiting  the  erec- 
tion or  use  of  tents  for  human  habitation  within  any  defined 
area  or  areas  or  on  land  abutting  on  any  defined  highway  or 
part  of  a  highway.     R.S.O.  1927,  c.  233,  s.  411,  pars.  5-8.' 
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9.  Paragraph  2  shall  also  apply  to  buildings  and  premises  J^^^jj*"  °^ 
where  coal,  coke  or  other  fuel  is  kept  or  stored  for  sale.  storage  of 

coal,  etc. 
(a)  This  paragraph  shall  not  apply  to  a  building  or 
premises  which  was  on  the  1st  day  of  April,  1928, 
erected  or  used  for  any  of  such  purposes,  so  long  as 
it  is  used  as  it  was  used  on  that  day.  1928,  c.  37, 
s.  13. 

10.  For  regulating  and  controlling  the  location  of  junk  shops,  Location  of 
junk  yards  and  second-hand  Shops  and  of  premises  for  the  i"augh^^r  ^' 
slaughter  of  animals  or  fowl,  and  for  prohibiting  the  use  of  ^°"^^'  ®**^- 
land  or  the  erection  or  use  of  buildings  for  all  or  any  of  such 
purposes  within  any  defined  area  or  areas  or  on  land  abutting 

on  any  defined  highway  or  part  of  a  highway. 

(a)  No  by-law  passed  under  this  paragraph  shall  apply 
to  any  premises  w  hich  on  the  day  the  by-law  is  passed 
are  used  for  the  slaughter  of  animals  or  fowl  so  long 
as  such  premises  continue  to  be  used  for  the  said  pur- 
pose.   1934,  c.  34,  s.  11 ;  1937,  c.  47,  s.  25  (1). 

Licensing  Vehicles. 

1 1 .  Requiring  all  residents  in  the  municipality  owning  and  Licensing 
using  any  wheeled  vehicle  other  than  a  motor  vehicle  as  defined  JJr^e'eied^ 
in  The  Highway  Traffic  Act  to  obtain  a  license  therefor  before  vehicles, 
using  the   same  upon  any   highway   of   the  city ;   regulating  j^^^  g^^^ 
the  issuing  of  such  licenses  and  the  collection  of  fees  therefor ;  ^-  288. 
fixing   an    annual    fee    not    exceeding    $1    for    such    licenses, 

which  shall  be  approved  of  by  the  Municipal  Board ;  fixing  a 
scale  of  fees  for  different  vehicles ;  imposing  penalties  not  ex- 
ceeding $5  exclusive  of  costs  upon  all  persons  who  con- 
travene any  such  by-law ;  and  providing  that  such  penalties  may 
be  recoverable  in  the  manner  provided  by  this  Act. 

(a)  The  by-law  may  apply  to  any  one  or  more  classes  or 
kinds  of  wheeled  vehicles.  R.'S.O.  1927,  c.  233,  s.  411, 
par.  9;  1928,  c.  37,  s.  14;  1931,  c.  50,  s.  30. 

Encroachments  on  Highways,  etc. 

12.  For  allowing  any  person  owning  or  occupying  any  build-  Case  of 
ing  or  other  erection  which  by  inadvertence  has  been  wholly  or  encroaching 
partially  erected  upon  any  highway  to  maintain  and  use  such°"  highway, 
erection  thereon  and  for  fixing  such  annual  fee  or  charge  as  the 

council  may  deem  reasonable  for  such  owner  or  occupant  to   * 
pay  for  such  privilege. 

(a)  Such  fee  or  charge  shall  form  a  charge  upon  the  land 
used  in  connection  therewith  and  shall  be  payable,  and 
payment  of  it  may  be  enforced  in  like  manner  as 
taxes  are  payable  and  the  payment  of  them  may  be 
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enforced,  but  nothing  herein  contained  shall  affect  or 
limit  the  liabiHty  of  the  municipality  for  all  damages 
sustained  by  any  person  by  reason  of  any  such  erec- 
tion upon  any  highway. 

hi^  °'v  ^^'  ^^^  permitting  the  use  of  a  portion  of  any  highway  or 

boulevard  boulevard  by  the  owner  or  occupant  of  land  adjoining  such 
i°urposes.  "*^  highway  or  boulevard  during  building  operations  upon  such 
land  for  the  storage  of  materials  for  such  building  or  for  the 
erection  of  hoardings;  for  fixing  a  fee  or  charge  for  such  use 
according  to  the  area  occupied  and  the  length  of  time  of  such 
occupation  and  to  collect  the  same,  and  for  regulating  the  plac- 
ing of  such  materials  or  hoardings,  the  restoration  of  such 
highway  or  boulevard  to  its  original  condition,  the  payment  of 
such  fee  or  charge,  and  the  giving  of  permits  for  such  privi- 
lege.    R.S.O.  1927,  c.  233,  s.  411,  pars.  10,  11. 

Licensing  Garages,  Service  Stations. 

Public  14.  For  licensing  and  regulating  the  owners  of  public  gar- 

HcenffngTetc.  ages,  and  for  fixing  the  fees  for  such  licenses,  and  for  imposing 

penalties  for  breaches  of  such  by-law  and  for  the  collection 

thereof. 

(a)   For  the  purpose  of  this  paragraph,  a  public  garage 
shall  include  a  building  or  place  where  motor  vehicles 
are  hired  or  kept  or  used  for  hire  or  where  such 
vehicles  or  gasoline  or  oils  are  stored  or  kept  for 
sale,  and  a  building  used  as  an  automobile  repair  shop. 
R.S.O.   1927,  c.  233,  s.  411,  par.   12;   1937,  c.  47, 
s.  25    (2). 
Automobile         15.  For  licensing,  regulating  and  governing  the  owners  or 
stauons.         keepers  of  automobile  service  stations  located  or  erected  since 
Ihe  25th  day  of  June,  1928,  within  any  defined  area  or  areas  or 
on  land  abutting  on  any  defined  highway  or  part  of  a  highway 
in  which  area  or  areas  or  on  which  land  the  erection  or  location 
of  garages  to  be  used  for  hire  or  gain  or  gasoline  and  oil  fiUing 
stations  was  on  the  said  date  or  at  any  time  thereafter  pro- 
hibited by  a  by-law  passed  under  the  authority  of  section  421  or 
of  paragraph  6  of  this  section,  and  for  fixing  a  fee  not  ex- 
ceeding $10  for  such  license,  and  for  providing  that  a  license 
shall  not  be  granted  to  any  person  as  an  owner  of  a  public 
garage  located  or  eredted  within  any  such  area  or  on  any  such 
land  notwithstanding  that  prior  to  the  passing  of  this  section 
•   any  such  person  may  have  been  granted  a  license  as  the  owner 
of  a  public  garage. 

(a)  For  the  purposes  of  this  paragraph,  an  automobile 
service  station  shall  mean  and  include  a  building  or 
place  where  gasoline,  oil,  grease,  anti-freeze,  tires, 
tubes,    tire    accessories,    electric   light    bulbs,    spark- 
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plugs  and  batteries  for  motor  vehicles  are  stored  or 
kept  for  sale,  or  where  motor  vehicles  may  be  oiled, 
greased,  or  washed,  or  have  their  ignition  adjusted, 
tires  inflated  or  batteries  charged,  or  where  only 
minor  or  running  repairs  essential  to  the  actual  opera- 
tion of  motor  vehicles  are  executed  or  performed. 

(b)  No  person  owning  or  keeping  an  automobile  service 
station  licensed  under  this  paragraph  shall  use  or 
permit  the  same  to  be  used  for  the  purpose  of  wreck- 
ing, parking,  storing  or  selling  motor  vehicles,  or, 
except  in  an  enclosed  building  for  washing  motor 
vehicles,  or  for  vulcanizing  tires  or  tubes  or  for  ex- 
hibiting for  sale  any  accessories  mentioned  in  clause  a 
except  in  an  enclosed  building,  or  for  exhibiting  the 
same  for  sale  in  any  display  window,  or  for  perform- 
ing therein  any  repairs  to  motor  vehicles  other  than 
those  mentioned  in  clause  a,  or  for  storing 
and  keeping  for  sale  any  article,  accessory  or  mer- 
chandise of  any  kind  other  than  those  expressly  men- 
tioned in  clause  a  hereof,  and  it  shall  be  the  duty  of 
such  owner  or  keeper  to  prevent  the  use  of  an  auto- 
mobile service  station  for  any  such  prohibited  pur- 
pose, 

(c)  The  owner  or  keeper  of  an  automobile  service  station 
guilty  of  any  infraction  of  any  of  the  provisions  of 
clause  b  shall  be  subject  to  the  penalties  set  forth  in 
the  by-law  permitting  the  location  or  erection  thereof 
or  the  licensing  of  the  same  as  for  an  infraction  of 
such  by-law. 

(d)  Nothing  in  this  paragraph  contained  shall  be  deemed 
to  authorize  the  location  or  erection  of  any  auto- 
mobile service  station  contrary  to  any  by-law  in  force 
under  the  provisions  of  section  406.  1933,  c.  37, 
s.  12. 

16.  For  limiting  the  number  of  public  garages  and  auto- Limitation 
mobile  service  stations  where  gasoline  is  stored  or  kept  for  of  'garages 
sale.  1937,  c.  47,  s.  25  (3).  ^^ 


Tussock  Moths. 

17.  For  requiring  persons  to  destroy  all  tussock  moths  and  destruction 
the  cocoons  thereof  on  trees  or  elsewhere  upon  the  premises  m«ths. 
owned  or  occupied  by  them.     R.S.O.   1927,  c.  233,   s.  411, 
par.  13. 
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42X.    By-laws  may  be   pasted   by   the  councils  of  cities   and   of 
towns  having  a  population  of  not  less  than  5,000: 

Aparttncnt  Houses,  I'cncmioit  Houses  and  Garages. 

Locitioii  of        1.    I'or  prohihitinf^  or  for  rcj^ulalintj  and  controlling  the  loca- 

jiliiirtmc-nt  .  ....  i    r         i  11 

hoiiH.H  and     tioH  or  crcctioH  Within  any  dcnncn  area  or  areas  or  on  land 
KuiaKCH.         .-ij)uttinf^  on  defined  highways  or  ])arts  of  hijjhways  of  apart- 
ment or  tenement  houses  and  of  ^^iraj^es  to  be  used  for  hire  or 
^ain. 

(a)  I'Or  the  ]Hir|)oses  of  this  paraj^raph.  an  apartment  or 
tenement  house  shall  mean  a  building  proposed  to  1)6 
erected  or  altered  for  the  j)urpose  of  providing  three 
or  more  separate  suites  or  sets  of  rooms  for  separate 
occupation  by  one  or  more  persons. 

(b)  This  i)aragraph  shall  ai)i)ly  to  garages,  whether  motor 
vehicles  arc  kept  therein  for  hire  or  gain  or  not,  but 
shall  not  apply  to  a  garage  where  space  for  not  more 
than  two  motor  vehicles  is  rented  or  to  a  garage 
which  is  for  the  sole  and  exclusive  use  of  the  owner 
or  occupant  of  the  land.    R.S.O.  1927,  c.  233,  s.  412. 

i.ocadon   of        2.  For  prohibiting  or  for  regulating  and  controlling  the  loca- 
Dhmts,  etc.     tioii  or  crcction  within  any  defined  area  or  areas  or  on  land 
abutting  on  defined  highways  or  parts  of  highways  of  any  in- 
cinerator or  other  building,  ])lant  or  machinery  to  be  used  for 
the  destruction  or  disposal  of  garbage,  ashes  or  other  refu.sc. 
1^)31,  c.  50,  s.  31. 
i.<)cation   of        3.  I'or  regulating  and  controlling  the  location  of  yards  in 
yards,'  etc.      which  ncw  or  used  lumber,  wood,  building  materials  or  building 
su])plics  are  stored  or  kept  for  sale  and  planing  mills,  and  for 
jiroviding  that  the  same  shall  not  be  located  until  a  permit  is 
first  obtained  from  the  council,  and  for  prohibiting  the  location 
of  the  same  or  any  of   them  in  defined  areas  or  upon  land 
abutting  on  defined  highwavs  or  portions  of  highways.     1934, 
c.  34.  s^l2. 

422.    By-laws  may  be  passed  by  the  councils  of  cities  having  a 
population  of  not  less  than  50,000: 

R.S.O.  1927.  c.  233,  s.  413  part;  1933,  c.  37,  s.  13. 


Jhiildiiuj  By-lazi' — Dex'iation  from  Requirements  of. 

Deviation  1.  l-^)]-   authorizing   the   city   architect   or  other  officer  ap- 

roRiiiatinp      jxjintcd  for  that  purpose  to  permit  in  special  cases,  which  in  his 
ini'iidings!'^     judgment  warrant  it.  such  deviation   from  the  by-laws  regu- 
lating the  erection  of  buildings  as  he  may  deem  proper. 

Xatioual  H'oferzcays  dissociation. 

in' .National         2.  Vov  tlic  Corporation  becoming  a  member  of  the  National 
Assoc'iatVon.    ^\  atcrways  Association  of  Canada  and  paying  the  fees  for  such 
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membership  and  for  making  contributions  towards  the  ex- 
penses of  such  association  and  paying  the  expenses  of  delegates 
to  any  meeting  of  it  or  upon  its  business. 

Speedways. 

3.  For  setting  apart  one  or  more  highways  or  parts  of  high-  Settingr 
ways  on  which  horses  may  be  ndden  or  driven  more  rapidly  for  fast 
than  is  permitted  upon  other  highways,  and  for  regulating  the  '"'^*"^" 
use  for  such  purpose  of  any  such  highway. 

(a)   If  a  majority-  of  the  property  owners  on  any  such 
street  petition  against  such  by-law,  it  shall  be  repealed. 

Unslaughtcred  Cattle. 

4.  For  authorizing  the  seizing,  in  order  to  prevent  their  use  Seizure  of 
as  food,  of  unslaughtcred  cattle,  sheep,  calves  and  hogs  which  unfit  tor 
have  died  within  the  municipality,  and  for  disposing  of  the  "**  " 
carcasses  so  as  not  to  endanger  the  public  health,  and  so  as  to 

secure  to  the  owner  such  value  as  remains  over  and  above  the 
expenses  incurred  in  disposing  of  them.  R.S.O.  1927,  c.  233, 
s.  413,  pars.  1-4. 

423.    By-laws  may  be  passed  by  the  councils  of  tovms,  villages 
and  townships: 

1934,  c.  34.  s.  13. 

1.  For  prescribing  the  distance  from  the  line  of  street  in  BuUding 
front  of  it  at  which  no  building  shall  be  erected  or  placed. 


line. 


(a)  The  by-law  shall  apply  only  to  streets  which  are  less 
than  sixty-six  feet  in  width,  and  it  shall  not  be  neces- 
sary that  the  distance  shall  be  the  same  on  all  parts  of 
the  same  street. 

2.  For  requiring  that  in  connection  with  all  buildings  here-  Passage- 
after  erected  and  used  solely  as  residences,  there  shall  be  a^  ^  ' 
passageway  at  one  side  thereof  of  at  least  two  feet  in  width 

from  front  to  three  feet  in  rear  of  such  building.     R.S.O.  1927, 
c.  233,  s.  414,  pars.,1,  2. 

3.  For  exercising  the  powers  conferred  on  cities  by  para- Controlling 
graphs  2  to  17  of  section  420  and  by  section  421.  J^l^  °^ 

businesses. 

(a)  This  paragraph  shall  not  apply  to  a  building  which  ®**^* 
was  on  the  day  the  by-law  is  passed  erected  or  used 
for  anv  of  the  purposes  enumerated  in  said  sections 
420  and  421.    1931,  c.  50,  s.  32. 
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Licensing, 

regulating 

teamsters, 

carters, 

draymen, 

etc. 


Emission  of 
smolte. 


4.  For  licensing,  regulating  and  governing  teamsters,  carters, 
draymen,  drivers  and  owners  of  cabs,  busses,  motor  and  other 
vehicles  for  hire  and  for  establishing  the  rates  or  fares  to  be 
charged  by  the  owners  or  drivers  of  such  vehicles  for  the  con- 
veyance of  goods  or  passengers  within  the  township.  R.S.O. 
1-927,  c.  233,  s.  414,  par.  4;  1937,  c.  47,  s.  26  (1). 

5.  For  requiring  the  owner,  lessee,  tenant,  agent,  manager 
or  occupant  of  any  premises  in,  or  of  a  steam  boiler  in  connec- 
tion with  which  a  fire  is  burning  and  every  person  who  oper- 
ates, uses  or  causes  or  permits  to  be  used  any  furnace  or  fire,  to 
prevent  the  emission  to  the  atmosphere  from  such  fire  of 
opaque  or  dense  smoke  for  a  period  of  more  than  six  minutes 
in  any  one  hour,  or  at  any  other  point  than  the  opening  to  the 
atmosphere  of  the  flue,  stack  or  chimney. 

(a)  This  paragraph  shall  not  apply  to  a  furnace  or  fire 
used  in  connection  with  the  reduction,  refining  or 
smelting  of  ores  or  minerals,  or  the  manufacture  of 
cement  or  to  dwelling  houses,  except  apartment 
houses. 

(b)  No  person  shall  incur  a  penalty  for  an  infraction  of 
the  by-law  until  ninety  days  after  notice  from  the 
corporation  of  the  existence  of  such  by-law  and  such 
notice  may  be  given  by  publication  of  the  by-law  in 
the  Ontario  Gacette  and  in  a  daily  newspaper  for  four 
successive  weeks.  R.S.O.  1927,  c.  233,  s.  414,  par.  5 ; 
1937,  c.  47,  s.  26  (2). 

6.  For  exercising  all  the  powers  conferred  on  cities,  towns, 
villages  and  townships  abutting  on  an  urban  municipality,  by 
paragraph  2  of  section  406  with  reference  to  regulating  the 
height,  bulk,  spacing  and  character  of  buildings  to  be  erected 
within  any  defined  area  or  abutting  on  any  defined  highway. 

7.  For  prohibiting  children  from  riding  on  the  platforms  of 
cars,  or  riding  behind  or  getting  on  waggons,  sleighs,  or  other 
vehicles  while  in  motion,  and  for  preventing  accidents  arising 
from  such  causes. 

Rigiitof  way      8.  For  providing  that  the  reels,  engines  and  vehicles  of  the 
for  lire^reeis.  fii*e  department  shall  have  the  right  of  way  on  the  streets  and 

highways  while  proceeding  to  a  fire  or  answering  a  fire  alarm 

call. 

Estabiisiiing      9.  For  appointing  fire  wardens,  fire  engineers  and  firemen 
panies,   etc.   and  for  promoting,  establishing,  and  regulating  fire,  hook-and- 
ladder,  and  property  saving  companies. 

Naming  and      10.  For  exercising  all  the  powers  conferred  on  urban  muni- 
streets,  cipalities  by  paragraph  39  of  section  407  with  respect  to  the 
naming  and  surveying  of  streets. 


Building 
restrictions. 


Prohibiting 

children 

from  riding 

behind 

waggons, 

etc. 
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11.  For  prohibiting  the  leading,  riding  or  driving  of  horses  ^riving^^ 
or  cattle  upon  sidewalks  or  in  other  places  not  proper  therefor,  sidewalks. 

12.  For  regulating  the  location,  erection  and  use  of  stables,  Location 

,  ,  ,  .      •  of  stables. 

garages,  bams,  outhouses  and  manure  pits.  garages,  etc. 

13.  For  exercising  all  the  powers  conferred  on  urban  muni-  Tr^jp*^  **" 
cipalities  by  paragraph  47  of  section  407  with  respect  to  regu- 
lating traffic  on  highways. 

14.  For  prohibiting  or  regulating  the  sale  by  retail  in  the  Regulating 
highways  or  on  vacant  lots  adjacent  to  them  of  any  meat,  vege-  ^^etsf  '" 
tables,    grain,    hay,    fruit,    beverages,    smallwares    and    other 
articles,  and  for  regulating  traffic  in  and  preventing  the  block- 
ing up  of  the  highways  by  vehicles  or  otherwise. 

15.  For  licensing  and  regulating  electrical  workers.  Electrical 

°  &  b  workers. 

(a)  The  by-law  shall  not  apply  to  employees  of  any  public 
service  commission  or  corporation.  R.S.O.  1927, 
c.  233,  s.  414,  pars.  6-15. 

16.  For  exercising  the  powers  conferred  on  cities  and  towns  Tourist 
bv  paragraphs  4  and  13  of  section  414.  1933,  c.  37,  c.  14;  lending 
1935,  C.  43,  S.  7.  Ubrarles. 

424. —  (1 )  The  council  of  a  township  bordering  on  or  situ-  Agreement 
ate  within  ten  miles  of  a  city  having  a  population  of  not  less  tfon°of™ 
than  200,000  may,  with  the  assent  of  the  electors  qualified  to^^^^|^^^^^ 
vote  on  money  by-laws  in  a  defined  area  of  the  township  enter  of  township, 
into  an  agreement  with  any  person  for  granting  to  such  person 
the  exclusive  right,  for  a  period  not  exceeding  ten  years,  to 
maintain  and  operate  busses  for  the  conveyance  of  passengers 
in  such  area,  over  such  highways  in  the  area  and  at  such  rates 
for  fares  and  charges  and  on  such  other  terms  and  conditions 
as  may  be  thought  proper  and  providing  that  any  deficit  in 
operation  shall  be  met  by  a  special  rate  levied  on  all  the  rate- 
able property  in  such  area. 

(2)  The  defined  area  shall  not  include  any  part  of  the  town-  what  part  of 
ship  which  is  covered  by  any  agreement  to  which  the  township  not  "to  be 

is  a  party  respecting  the  furnishing  of  transportation  facilities  '"<^i"^®^- 
for  passengers. 

(3)  The  agreement  shall  not  aflFect  a  permit  granted  under  Rev.  stat. 
The  Public  Vehicle  Act.  '^^  ^*'- 

(4)  The  rates  for  fares  and  charges  may  from  time  to  time  increase  or 
be  increased  or  decreased  by  the  Municipal  Board  once  in  any  fares^"^  °' 
one  year  on  the  application  of  the  township  in  consequence  of 

anv  deficit  or  surplus  resulting  in  the  operation  of  the  service. 
1929.  c.  58,  s.  10. 
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42S.    By-laws  may  be  passed  by   the  councils  of   townships: 

fires — Pmriition  of. 

I'r.vfintion  ].   Within  defined  areas,  where  the  numher  of  the  inhabitants 

or  the  ])roxniiity  of  buildm^s  in  any  part  of  the  township  ren- 
ders it  expedient  to  do  so,  for  exercising  the  powers  conferred 
on  the  councils  of  urban  municipahties  bv  paragraphs  3,  4,  5, 
<S.  9  and  18  to  37  of  section  407.  R.S.O.'  1927.  <r.  2.33.  s.  415. 
l)ar.  1  ;  1934,  c.  34,  s.  14. 

Krection  of  2.  I'\)r  acquiring  land  for  and  erecting  thereon  a  fire  hall  and 
iIurch'iH?-'  of  f^^''  I)urchasing  and  installing  fire  engines,  hydrants,  apparatus 
)\vc  ciiKincs,  jjj^(^j  appliances  for  fire  protection  of  any  defined  area  of  the 
township  at  a  cost  not  exceeding  $20,000  and  for  the  issue  of 
debentures  to  meet  such  cost  payable  in  equal  annual  instal- 
ments of  principal  and  interest  during  a  period  not  exceeding 
ten  years,  and  for  levying  a  special  annual  rate  on  all  the  rate- 
able property  in  such  area  according  to  the  last  revised  assess- 
ment roll  sufficient  to  meet  such  annual  instalments  of  princt- 
])al  and  interest. 

(a)  The  by-law  shall  not  be  passed  except  with  the  assent 
of  the  electors  qualified  to  vote  on  money  by-laws  in 
such  area. 

(/;)  The  annual  instalments  of  principal  and  interest  shall 
not  exceed  the  amount  which  would  be  produced  by 
the  levy  of  a  special  rate  of  two  mills  in  the  dollar 
on  the  rateable  property  in  such  area  according  to 
the  then  last  revised  assessment  roll.  R.S.O.  1927, 
c.  233,  s.  415,  par.  2. 

ADiioiniiiig,         3.  For  appointing,  insuring  and  paying  firemen  and  others 
iKryi'ii'L'^'oc'^"^  employed  in  connection  with  the  fire  hall  and  for  levying  a 
special  annual  rate  on  all  the  rateable  property  in  such  area 
according  to  the  last  revised  assessment  roll  to  meet  the  cost 
thereof  and  the  cost  of  the  maintenance  and  repair  of  such  fire 
hall,   fire   engines,   apparatus   and   appliances;    provided   that 
where  two-thirds  of  the  owners  of  lands  in  the  area,  according 
to  the  last  revised  assessment  roll,  peti^on  therefor,  the  council 
may  by  by-law  levy  the  special  annual  rate  for  the  purposes 
mentioned  in  this  paragraph  upon  that  part  of  the  rateable  pro- 
perty in  the  area  which  consists  of  the  assessments  for  build- 
ings onlv  as  shown  on  the  said  assessment  roll.     R.S.(^.  1927, 
c.  233,  s.  415.  par.  3;  1933,  c.  37,  s.  15  (1). 
(•(.lit ratting     '   4    j^or  entering  into  a  contract  with  the  corporation  of  an 
ing'/nun"-'    adjoining  municipality  for  the  use,  service  and  assistance  of  the 


liremeti. 


niv'proter-'    firc  brigade  and  the  fire  apparatus  and  equipment  of  such  cor- 
"""•  poration  in  the  event  of  fire  in  any  defined  area  of  the  township 
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and  for  Ie\ying  a  special  annual  rate  on  all  the  rateable  pro- 
perty in  such  area  to  defray  the  expenses  incurred  under  and 
incidental  to  such  contract.     1928,  c.  37,  s,  15. 

5.  For  entering  into  a  contract  with  the  corporation  of  any  Establish- 
other  municipality  or  municipaHties  for  establishing,  providing  &^  brigade 
and  maintaining,  jointly,  a  fire  brigade,  fire  halls,  fire  engines,  ^'^^g"'*^''^ 
apparatus  and  equipment  and  for  the  maintenance  and  use 

thereof  upon  such  basis  as  to  the  distribution  of  cost  as  the 
contract  may  stipulate. 

(a)  Each  mimicipality  shall  issue  its  own  debentures  for 
its  share  of  the  capital  cost  of  providing  the  said  fire 
services,  and  the  provisions  of  paragraphs  1  to  4 
shall  be  applicable.    1935,  c.  43,  s.  8. 

6.  For  authorizing  the  reeve,  or  deputy  reeve,  or,  in  case  of  Authority  to 
the  absence  of  the  reeve  and  deputy  reeve,  any  member  of  the*^    °"     *  ^" 
council,  in  the  event  of  an  emergency  arising  in  the  township  by 

reason  of  timber  or  forest  fires,  to  call  out  such  number  of 
resident  male  inhabitants  of  the  township  as  may  be  necessary 
to  fight  and  put  out  any  such  fires,  and  for  fixing  the  amount  of 
the  remuneration  to  be  paid  to  such  residents  for  the  services 
rendered  by  them. 


Garbage,  Ashes,  etc. — Removal  of. 
7.  For  exercising  the  powers  conferred  on  cities  and  towns  Removal 

of   Ashcs 

by  paragraph  2  of  section  414,  with  reference  to  the  collection,  garbage.' 
removal  and  disposal  by  the  corporation  of  ashes,  garbage  and  ®**^" 
other  refuse. 


Portable  Steam  Engines. 

8.  For  prescribing  the  distance  from  a  highway  within  which  Restrictions 
,         ,  ,  ,  -  7  .   ^  .on  operation. 

unenclosed  portable  steam  engines  may  not  be  used  for  running 
a  sawmill  or  a  shingle  mill. 


Sleighing — Keeping  Highways  Open  During  Season  of. 


9.  For  providing  for  keeping  open  the  highwavs  during  the  Keeping 

open  Ir 
winter. 


season  of  sleighing  in  each  year,  and  for  the  application  of  so  °*^"  '" 


much  of  the  commutation  of  the  statute  labour  fund,  as  may  be 
necessary  for  that  purpose. 

10.  For  requiring  the  overseers  of  highways  or  the  path- Requiring 
masters  to  make  and  keep  open  the  highways  during  the  season  highways  to 
of  sleighing.  SriEw^y's" 
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Powers 

of   overseers. 


(a)  Such  overseers  and  pathmasters  may  require  the  per- 
sons liable  to  perform  statute  labour  to  assist  in  keep- 
ing open  such  highways,  and  shall  give  to  any  person 
.  so  employed  a  certificate  of  his  having  performed 
statute  labour  and  of  the  number  of- days'  work  done, 
for  which  he  shall  be  allowed  on  his  next  season's 
statute  labour. 


Prohibiting 
obstruction 
of  streams, 
etc. 


Streams,  Creeks  and  Watercourses — Prohibiting 
Obstruction  of. 

11.  For  prohibiting  the  obstruction  of  streams,  creeks  and 
watercourses,  by  trees,  brushwood,  timber  or  other  materials, 
and  for  requiring  the  clearing  away  and  removing  of  the  ob- 
structions by  the  person  causing  the  same. 


Weighing  Machines. 


Erecting  12.  For  erecting  and  maintaining  weighing  machines  within 

and  main-  ..,.*'  .  ,  .  ,.°  **    .,,*'  ,      , 

taining  the  municipality  or  within  an  adjacent  village,  and  charging 

fees  for  the  use  thereof,  not  being  contrary  to  the  limitations 
prescribed  by  subsection  8  of  section  409. 


weighing 
machines, 


Wet  Lands. 

Purchase  13.  For  purchasing  any  wet  land  in  the  township,  the  price 

from^Vov-  ^  of  which,  in  case  of  Crown  lands,  shall  be  fixed  by  the  Lieuten- 
ernment.        ant-Governor  in  Council,  and  for  draining  such  land.     R.S.O. 
1927,  c.  233,  s.  415,  pars.  4-11. 


Naming 
streets,    etc 


Numbering 
buildings 


Naming  Strieets  and  Numbering  Houses. 

14.  For  naming  and  changing  the  names  of  and  surveying 
streets  and  for  numbering  houses  and  lots  under  and  in  con- 
formity with  paragraphs  39  and  40  of  section  407.  R.S.O. 
1927,  c.  233,  s.  415,  par.  12;  1933,  c.  37,  s.  15  (2). 

15.  For  numbering  the  buildings  and  lots  along  any  highway, 
and'^iofs^  m  street,  beach,  park,  reserve  or  any  other  property  in  the  town- 
t^^w*nsh°ip.       ship  which  is  considered  necessary  to  number  by  the  township 

council,  and  for  afifixing  numbers  to  the  buildings,  and  for 
charging  the  owner  or  occupant  with  the  expense  incident  to 
the  numbering  of  his  building,  lot  or  property. 

(a)  Such  expense  may  be  collected  in  the  same  manner  as 
taxes,  and  if  paid  by  the  occupant,  subject  to  any 
agreement  between  him  and  the  owner,  may  be  de- 
ducted from  the  rent  payable  to  the  owner. 
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16.  For  keeping,  and  every  such  council  shall  keep,  a  record  |^^^°[^^^j^^j 
of  the  highways,  streets,  beaches,  parks,  reserves  and  of  thenumbers.  etc. 
numbers  of  the  buildings  and  lots,  and  for  entering  therein,  and 

everj'  such  council  is  hereby  required  to  enter  therein,  a  division 
of  the  streets  with  boundaries  and  distances  for  public  inspec- 
tion.    R.S.O.  1927,  c.  233,  s.  415,  pars.  13,  14. 

Lavatories,  etc. 

17.  For   constructing   and   maintaining   lavatories,    urinals.  Constructing 
water  closets  and  like  conveniences  where  deemed  requisite  taining  lava- 
upon  the  highways,  streets,  beaches,  public  places  or  elsewhere,  *°'^*®^'  ^'^*=- 
and  for  supplying  them  with  water,  and  for  defraying  the  ex- 
penses thereof  and  keeping  them  in  repair  and  good  order, 

and  for  providing  that  such  expenses  shall  be  defrayed  by 
a  special  rate  upon  the  rateable  property  in  the  whole  muni- 
cipality, or  in  any  defined  area  or  areas  thereof,  as  set  forth 
in  the  bv-law.  R.S.O.  1927,  c.  233,  s.  415,  par.  15;  1937, 
c.  47,  s.  27. 


Certain  To-mnships  in  Unorganized  Territory — Power  to 
Pass  By-laws. 

426.  The  council  of  a  township  in  unorganized  territory  ^^^^^r^o' 

having  a  population  of  not  less  than  5,000  and  which  has  been  townships 

declared  by  order  of  the  Municipal  Board  to  be  a  township  part  organized 

of  which  is  so  built  up  and  populated  as  to  entitle  it  to  be  in- pa^'^b^iaws 

corporated  as  a  town  under  the  provisions  of  this  Act  mav  pass '°''  certain 
,      ,  ,        ,  .  *^     ,  .  -    *^        puriwses. 

by-laws  for  the  purposes  mentioned  in : 

(a)  Paragraph    4    of    section    407,    under    the    heading 
"Buildings — Strength  of  Walls,  Beams,  etc." 

(b)  Paragraph  7  of  section  407,  under  the  heading  "Cab 
Stands  and  Booths." 

(c)  Paragraph    8    of    section    407,    under    the    heading 
"Cellars— Plans  of." 

4 

(d)  Paragraph   46   of    section   407,    under   the   heading 
"Stables,  etc." 

(c)   Sections  408  and  409,  under  the  heading  "Markets, 
etc." 

if)  Section  416.*  under  the  heading  "Vehicles  used  for 
Hire,  etc. — Livery  and  Boarding  Stables." 

(g)   Section  428,  under  the  heading  "Auctioneers." 

(h)   Section  430,  under  the  heading  "Junk  and  Second- 
hand Shops,  etc." 
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(/)     Paragraph  1  of  section  435. 

(/)  I'araj,'ra|)li  1  of  section  43S,  under  the  headinj,^  "Sale 
of  Meat." 

( k)  I'araj^raph  2  of  section  43X,  under  the  heading 
"Tohaccnnists."     192'J,  c.  58,  s.  11. 

427«    By-laws   may   be   patted   by   the   councils   of   villages: 

j{e.sifientiai  1.   ]<\)j-  exercising  the  powers  conferred  on  cities  and  towns 

Htreets    and  ,     r        7  •  <  i  <         • 

building  line,  by  i)aragraph  9  of  section  414  with  reference  to  residential 
streets  and  building  line. 

luniovai   of        2.   l-'or  e.xercisiug  the  powers  conferred  on  cities  and  towns 

ji.slicH  and  1        ,  -,       r 

Karbagc.  1)\-  ])aragraphs  1  and  2  of  section  414.  k.S.C).  1927.  c.  233, 
s.'4ir). 

4:2S.  By-laws  may  be  passed  by  the  councils  of  counties, 
separated  towns  and  towns  in  unorganized  territory  and  of  cities 
having  a  population  of  less  than  100,000  and  by  boards  of 
commissioners  of  police  of  cities  having  a  population  of  not  less 
than  100,000: 

Auctioneers. 

iJceiiHing,  1.  i^oj-  licensing,  regulating  and  governing  auctioneers  and 

auctioneers,  other  ])crsons  selling  or  putting  up  for  sale  goods,  wares, 
merchandise  or  efifects  by  puhlic  auction,  and  for  prohibiting 
the  granting  of  a  license  to  an  applicant  who  is  not  of  good 
character,  or  whose  i)reniises  are  not  suitable  for  the  business 
of  auctioneer  or  arc  upon  a  residential  or  other  highway  in 
which  it  is  deemed  not  desirable  that  the  business  should  be 
carried  on;  for  ascertaining  by  such  means  as  the  by-law  may 
provide  whether  an  a]iplicant  is  not  of  good  character  or  his 
premises  are  not  suitable  for  the  business  and  for  determining 
the  time  the  license  shall  be  in  force. 

(a)  No  such  by-law  shall  apply  to  a  sheriff  or  bailiff 
ofifering  for  sale  goods  or  chattels  seized  under  an 
execution  or  distrained  for  rent.  K.S.O.  1927,  c.  233. 
s.  417. 

420.  By-laws  may  be  passed  by  the  councils  of  counties  and 
towns,  and  of  cities  having  a  population  of  less  than  100,000 
and  by  boards  of  commissioners  of  police  of  cities  having  a 
population    of    not    less    than    100,000: 

Bill  rosters. 

Licensing.  ] .   For  licensing,  regulating  and  governing  bill  posters,  ad- 

and  govern-   vcrtising  sigii   paintcrs.   bulletin   board   painters,   sign   posters 
posters,  sign 'i^^^l   '^''^   distributors,   and    for  prohibiting  the   posting. up  or 
painters,  etc.  distributing  of   jiosteis.  pictures  or  hand   bills  which  are  in- 
decent or  tend  to  corrupt  morals. 
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(a)  A  by-law  of  a  county  passed  under  this  paragraph 
shall  not  have  force  in  a  town  which  has  passed  a  by- 
law for  a  similar  purpose.    R.S.O.  1927.  c.  233.  s.  418. 

430.  By-laws  may  be  passed  by  the  councils  of  counties, 
towns  and  of  townships  bordering  on  a  city  having  a  population 
of  not  less  than  100,000,  and  by  boards  of  commissioners  of 
police  of  cities: 

Junk  and  Second-Hand  Shops,  etc. 

1.  For  licensing,  regulating  and  governing  junk  shops,  junk  i^^censing 
yards,  second-hand  shops  and  dealers  in  second-hand  goods,  ing  junk 
and  for  revoking  the  license.  °^^' 

(fl)  "Dealers  in  second-hand  goods"  shall  include  per- 
sons who  go  from  house  to  house  or  along  highways 
for  the  purpose  of  collecting,  purchasing  or  obtaining 
second-hand  goods. 

{h)  The  by-law  may  apply  to  and  require  every  person 
using  a  vehicle  for  any  of  the  purposes  mentioned 
in  paragraph  1.  either  on  his  account  or  as  the  agent 
or  servant  of  another  person,  to  take  out  a  license. 

(c)  The  power  of  licensing  shall  not  apply  to  persons 
engaged  in  any  of  the  objects  mentioned  in  para- 
graph 1  for  patriotic  or  charitable  purposes. 

{d)  For  the  purpose  of  this  Act.  "junk  yard"  shall  in- 
clude an  automobile  wrecking  yard  or  premises,  and 
"second-hand  goods"  shall  include  waste  paper,  rags, 
bones,  bottles,  bicycles,  automobile  tires,  old  metal 
and  other  scrap  material  and  junk. 

{e)  The  fee  to  be  paid  for  the  license  shall  not  exceed 
$20  for  one  year. 

(/)  A  by-law  of  a  county  passed  under  this  paragraph 
shall  not  have  force  in  any  municipality  in  the  said 
county  after  any  such  municipality  hereby  authorized 
so  to  do  has  passed  a  by-law  for  a  similar  purpose. 

(</)  Any  license  issued  under  paragraph  1  may  be  issued 
to  authorize  the  licensee  to  deal  in  one  class  only  of 
second-hand  goods  or  in  more  than  one  class  as  may 
be  specified  in  the  license  and  such  licensee  shall  not 
be  entitled  to  deal  in  any  class  of  second-hand  goods 
not  covered  bv  his  license.  R.S.O.  1927.  c.  233, 
s.  419;  1934,  c' 34,  s.  15. 
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431  •    By-laws    may    be    passed    by    tbe    councils    of    counties, 
separated    towns    and    towns    in   unorganized    territory: 


Public  fairs 
for  sale  of 
cattle,  etc. 


Rules  for 
governing 
same. 


Notice  of 
passing  of 
by-law. 


Public  Fairs. 

1.  For  authorizing,  on  petition  of  at  least  fifty  electors,  the 
holding  at  one  or  more  of  the  most  public  and  convenient 
places  in  the  municipality  public  fairs  restricted  to  the  sale, 
barter  and  exchange  of  cattle,  horses,  sheep,  pigs  and  articles 
of  agricultural  production  or  requirement. 

(a)  The  by-law  shall  prescribe  rules  and  regulations  for 
the  government  of  the  fairs,  and  appoint  a  person 
to  see  that  they  are  carried  out,  and  shall  also  fix  the 
fees  to  be  paid  to  him  by  persons  attending  the  fair, 
and  public  notice  of  the  passing  of  the  by-law  shall 
be  forthwith  given  by  the  council.  R.S.O.  1927, 
c.  233,  8.420,  par.  1. 


Appoint- 
ment of 
surgeons. 


Surgeons  in  Public  Institutions. 

2.  For  appointing  one  or  more  surgeons  for  the  institutions, 
other  than  the  goal,  under  the  control  of  the  corporation. 
1937,  c.  47,  s.  28. 


432.  By-laws  may  be  passed  by  the  councils  of  counties, 
cities,    separated   towns   and   towns    in   unorganized    territory: 

Tanneries. 

Defining  1.  For  defining  areas  within  which  tanneries,  rag,  bone,  or 

which  cer-    junk  shops,  or  industries  of  a  noxious  or  unhealthy  character, 
may  no^t*^be   "i^y  not  be  Carried  on. 

carried  on. 

(a)  This  paragraph  shall  not  apply  to  a  tannery  erected 
before  the  7th  day  of  April,  1890.  R.S.O.  1927, 
c.  233,  s.  421. 

433.  By-laws  may  be  passed  by  the  councils  of  townships, 
counties,  towns  and  villages,  and  of  cities  having  a  population 
of  less  than  100,000,  and  by  boards  of  commissioners  of  police 
of  cities  having  a  population  of  not  less  than  100,000: 

1934,  c.  34,  s.  16. 


Hawkers  and  Pedlars. 


Licensing, 

etc., 

hawkers. 


1.  For  licensing,  regulating  and  governing  hawkers,  pedlars 
and  petty  chapmen,  and  other  persons  carrying  on  petty  trades, 
nfe"r  ^^^^'  or  who  go  from  place  to  place  or  to  other  men's  houses,  on 
foot,  or  with  any  animal,  vehicle,  boat,  vessel,  or  other  craft, 
bearing  or  drawing  goods,  wares,  or  merchandise  for  sale,  or 
otherwise  carrying  goods,  wares  or  merchandise  for  sale  or 
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who  go  from  place  to  place  or  to  other  men's  houses  to  take 
orders  for  coal  oil  or  other  oil  which  is  to  be  delivered  after- 
wards from  a  tank  car  moved  on  a  railway  line,  or  who  go 
from  place  to  place  or  to  a  particular  place  to  make  sales  or 
deliveries  of  coal  oil  or  other  oil  from  such  tank  car. 

(a)  No  such  license  shall  be  required  for  hawking,  ped-when  license 

Ji-  11-  1  t-       J-         i  not  required. 

dling  or  sellmg  goods,  wares  or  merchandise   to  a 

retail    dealer,    or    for   hawking,    peddling    or    selling 

goods,  wares  or  merchandise,  the  growth,  produce  or 

manufacture  of  Ontario,  not  being  liquors  within  the  „ 

-   ~,       ,.  .  ,  ^..     .  Rev.    Stat. 

meaning  of  The  Ltqtior  Control  Act,  if  the  same  arec.  294. 
hawked  or  peddled  by  the  manufacturer  or  producer 
of  them,  or  by  his  bona  fide  servants  or  employees 
having  written  authority  to  do  so. 

(b)  Such  servant  or  employee  shall  exhibit  his  authority  Production 

,  .       ,  ,       ,  •    •      1  of  authority 

when  required  so  to  do  by  any  municipal  or  peace  of  servant, 
officer. 

(c)  In  a  prosecution  for  a  breach  of  the  by-law  the  onus  Onus  or 
of  proving  that  he  does  not  for  either  of  the  reasons  no^^icense*^ 
mentioned   in   clause   a   require   to   be   licensed   shall  ''equ'red. 
be  upon  the  person  charged. 

(d)  Nothing  in  this  paragraph  shall  affect  the  powers  to  Certain 
pass  by-laws,  under  sections  408  and  409,  paragraph  !  dieted"" 
of  section  438,  aiid  paragraphs  5  and  6  of  section  439. 

(e)  "Hawkers"  in  this  paragfraph  shall  include  agents  for  "Hawiters." 
persons  not  resident  within  the  county,  who  sell  or        "  "& " 
offer  for  sale  tea,  coffee,  spices,  baking  powder,  dry 

goods,  watches;  plated  ware,  silver  ware,  furniture, 
carpets,  upholstery,  millinery,  coal  oil,  tinware, 
carpet-sweepers  and  electrical  appliances,  or  jewel- 
lery, spectacles  or  eyeglasses,  or  who  carry  and  expose 
samples  or  patterns  of  any  such  article,  which  is  to 
be  afterwards  delivered  within  the  county  to  a  person 
not  being  a  wholesale  or  retail  dealer  in  such  article. 
R.S.O.  1927,  c.  233,  s.  422,  par.  1,  els.  (a-e). 

(/)    Where  the  council  of  a  town,  village  or  township  not  Force  of 
separated  from  a  county  has  passed  a  by-law  under  town.^etc., 
this  paragraph  the  by-law  of  the  county  shall  not  be^jg^^P^'"" 
in  force  in  said  town,  village  or  township  while  the 
bv-law  of  such  town,  village  or  township  remains  in 
force.     R.S.O.  1927,  c.  233,  s.  422,  par.  1.  cl.  (/)  ; 
1932,  c.  29,  s.  18  (2). 

(g)  The  fee  to  be  paid   for  the  license  under  by-laws  Fees, 
passed  under  this  paragraph  may  be  lower  in  the  case 
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License  to 
be  produced 
on  demand. 


of  persons  who  have  resided  continuously  within  the 
municipality  for  which  the  license  is  sought  for  at 
least  one  year  prior  to  the  application  therefor  than 
in  the  case  of  persons  who  have  not  so  continuously 
resided,  but  in  cities  having  a  population  of  not  less 
than  100,000,  the  fee  shall  not  be  more  than  $50  for 
a  motor  vehicle  or  a  two-horse  waggon,  $30  for  a 
one-horse  waggon,  $15  for  a  push-cart,  $10  for  one 
carrying  a  pack,  and  $1  for  one  carrying  a  basket. 

{Ii)  The  licensee  shall  at  all  times  whilst  carrying  on  his 
business  have  his  licen.se  with  him  and  shall  upon 
demand  exhibit  it  to  any  municipal  or  i>eace  officer, 
and  if  he  fails  to  do  so  shall,  unless  the  same  is  ac- 
counted for  satisfactorily,  incur  a  penalty  of  not  less 
than  $1  or  more  than  $5. 

(i)  If  a  peace  officer  demands  the  production  of  a  license 
by  any  persons  to  whom  the  by-law  applies  and  the 
demand  is  not  complied  with,  it  shall  be  the  duty  of 
the  peace  officer,  and  he  shall  have  power  to  arrest 
such  person  without  a  warrant  and  to  take  him  before 
the  nearest  justice  of  the  peace,  there  to  be  dealt  with 
according  to  law.  R.S.O.  1927,  c.  233^  s.  422,  par.  1, 
els.  (g-i). 

2.  For  providing  the  treasurer  or  clerk  of  the  county,  or  the 
clerk  of  any  municipality  within  the  county  with  licenses  under 
by-laws  passed  under  paragraph  1  of  section  428  and  paragraph 
1  of  this  section  to  be  issued  under  such  regulations  as  may  be 
prescribed  to  persons  applying  for  them. 

Prohibiting         3.  For  prohibiting  the  sale  of  fruit,  candy,  peanuts,  ice  cream 
etc!  on^pub-  or  ice  cream  cones  from  a  basket,  or  a  waggon,  cart  or  other 
lic^  streets,     vehicle  upon  any  highway  or  part  of  it,  or  in  any  public  park 
or  other  public  place. 


Penalty. 


Supplying 
licenses. 


Proviso. 


Licensing 
dealers  in 
fruit. 


(a)  The  by-law  shall  not  apply  to  a  farmer,  market 
gardener  or  other  person  selling  or  delivering  goods 
at  any  place  of  business  or  residence  upon  such  high- 
way or  part  thereof.  R.S.O.  1927,  c.  233,  s.  422, 
pars.  2,  3. 

4.  For  licensing,  regulating  and  governing  persons  not  being 
wholesale  dealers  residing  in  Ontario  who  go  from  place  to 
place  or  to  a  particular  place  to  make  sales  or  deliveries  of 
fruits  and  garden  produce  to  a  retail  dealer  and  for  licensing, 
regulating  and  governing  bakers,  butchers  and  grocers  whose 
place  of  business  is  out  of  Ontario  but  who  go  from  place  to 
place  or  to  a  particular  place  in  Ontario  to  make  sales  or 
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deliveries  of  bread,  meat  and  groceries  to  any  person  other 
than  to  a  retail  dealer. 

(a)  The  fee  to  be  paid  for  the  license  shall  not  exceed  Fee. 
$250. 

(b)  The  provisions  of  clauses  /,  h  and  i  of  paragraph  1  of'par*i*°" 
shall  apply  to  a  by-law  passed  under  this  paragraph,  to  by-law. 
R.S.O.  1927,  c.  233.  s.  "422,  par.  4;  1930  c.  44,  s.  21. 

434.  A  by-law  passed  by  a  council  of  a  county  under  the  ^Ver  sa/es 
provisions  of  section  433  shall,  whether  the  same  is  mentioned  ?^  county 

.  .  .  boundary 

or  not,  cover  and  include  the  boundary  line  or  highway  between  lines. 

such  county  ^nd  an  adjoining  county,  and  a  sale  made  on  said 

boundary  line  or  highway  to  a  resident  of  a  county  in  which 

such  by-law  is  in  force  shall  be  and  constitute  a  breach  of  such 

by-law  in  the  same  manner  and  with  like  consequence  and  effect 

as  if  made  whollv  within  the  sa'd  county.     R.S.O.  1927,  c.  233. 

s.  423. 


43S.  By-laws  may  be  passed  by  the  councils  of  counties, 
cities  and  towns  and  of  townships  bordering  on  a  city  having 
a   population   of   not    less    than    100,000: 

1 .  For  licensing,  regulating  and  governing  the  business  of  Licensing, 
dry  cleaners,  dry  dyers,  cleaners  and  pressers  and  persons  en- cleaners, 
gaged  in  those  and  similar  businesses  in  which  gasoline,  carbon  etc.^^*^^' 
bisulphide,  naptha,  benzine,  benzol,  or  other  light  petroleum  or 
coal  tar  products  or  volatile  or  inflammable  liquids  are  used  for 
imposing  and  collecting  a  license  fee  from  persons  engaging*  in 
any   such  business ;   for  delegating  tp  the  architect   or   some  License  fee. 
other  person  the  duty  of  issuing  such  licenses  and  signing  the 
same  on  behalf  of  the  municipality,  and  for  authorizing  the 
architect  or  some  other  person  named  to  allow  such  variation  licenses, 
from    the    standard    requirements    in    the    case    of    existing 
businesses  as  he  may  approve  of  where  such  variation  will  not,  Authorit> 
in  his  opinion,  unreasonably  prejudice  the  safety  of  the  public. °'^^'"^^'^|^ 
and  for  establishing  a  maximum  and  minimum  tariff  of  charges  requirements 

in  cprt3.in 

to  be  made  by  persons  engaging-  in  any  such  business.  cases. 

(a)  Where  the  council  of  a  town  or  township  has  passed  Application 
a  by-law  under  this  section  the  by-law  of  the  county  °     ^'  ^^' 
shall  not  be  in  force  in  such  town  or  township  while 
the  bv-law  of  such  town  or  township  remains  in  force. 
R.S.O.  1927,  c.  233,  s.  424;  1930,  c.  44,  s.  22;  1934, 
c.  34,  s.  17. 
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Licensing 

Intelligence 

ofnces. 


Uegulation. 

Revocation 
of  license. 


Fees. 


43()*  By-laws  may  be  passed  by  the  councils  of  counties, 
towns,  villages  and  townships  and  of  cities  having  a  population 
of  less  than  100,000,  and  by  boards  of  commissioners  of  police 
of  cities  having  a  population  of  not  less  than  100,000: 

Intelligence  Offices. 

1.  For  licensing  and  governing  suitable  persons  to  keep  in- 
telligence offices  for  the  purpose  of  registering  the  names  and 
residences  of  servants,  workmen,  clerks  and  other  persons  seek- 
ing employment  and  procuring  employment  for  them  and 
giving  information  to  them  and  to  persons  in  need  of  their 
services;  for  fixing  the  fees  to  be  charged  by  the  keepers  of 
such  offices,  and  the  duration  of  the  license ;  for  regulating  such 
intelligence  offices,  and  for  revoking  any  such  license. 

(a)  The  license  fee  shall  not  exceed  $10  for  one  year. 

Victualling  Houses,  etc. 

number^of         ^-  ^^^  limiting  the  number  of  and  licensing  and  regulating 
and  licensing  victualling  houses,  Ordinaries,   and  houses  where   fruit,   fish, 

victualling  ,  .  1,1  ,         •  ,     , 

houses,  etc.    oysters,  clams  or  victuals  are  sold  to  be  eaten  therein,  and  places 
for  the  lodging,  reception,  refreshment  or  entertainment  of  the 

Revocation  ...  ,    r  1  •  1       i> 

of  license,     public,  and  for  revoking  the  license. 

^^^^-  (a)   The  sum  to  be  paid  for  the  license  shall  not  exceed 

$20. 

food^sh"^  3.  For  licensing,  regulating  and  controlling  all  places  where 

food  stufifs  intended  for  human  consumption  are  made  for  sale, 
offered  for  sale,  stored  or  sold. 

(a)  The  license  fee  shall  not  exceed  the  sum  of  $1  for 
one  year.     R.S.O.  1927,  c.  233,  s.  426. 

437*  By-laws  may  be  passed  by  the  councils  of  towns  and 
cities  having  a  population  of  less  than  100,000,  and  by  boards 
of  commissioners  of  police  of  cities  having  a  population  of  not 
less   than    100,000: 

Electrical  Workers. 

1.  For  examining,  licensing  and  regulating  electrical  workers. 

(a)  The  by-law  shall  not  apply  to  the  employees  of  any 
public  service  commission  or  corporation.  R.S.O. 
1927,  c.  233,  s.  427. 

43S.  By-laws  may  be  passed  by  the  councils  of  towns  and 
villages  and  of  townships  bordering  on  a  city  having  a  popula- 
tion of  not  less  than  100,000,  and  of  cities  having  a  population  of 
less  than  100,000  and  by  the  boards  of  commissioners  of  police 
of  cities   having  a   population   of   not   less    than    100,000: 

Sale  of  Meat. 

Regulating         1.  For  regulating  the  storage,  handling  and  sale  of  fresh 
sale  of  meat,  j^^g^^g  ^^^^  q£  f  j-gsh  fish  and  prescribing  the  equipment  and 


Fees. 


Electrical 
workers. 
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appliances  necessan'  to  conduct  such  business  under  sanitary 
conditions,  and  for  granting  annually  or  oftener  licenses  for 
the  sale  of  fresh  meat  in  quantities  less  than  by  the  quarter 
carcass  and  of  fresh  fish  and  fixing  and  regulating  the  places 
where  such  sale  shall  be  allowed,  and  for  prohibiting  the  sale 
of  fresh  meat  in  less  quantities  than  the  quarter  carcass  and 
of  fresh  fish,  unless  by  a  licensed  person  and  in  a  place  author- 
ized by  the  council. 

(a)  The  power  conferred  by  paragraph  1   shall  not  be 
affected  or  restricted  by  anything  in  section  409. 

(b)  Nothing  in  paragraph  1  shall  affect  the  powers  con- 
ferred by  paragraphs  3  and  4  of  section  408. 

(c)  The  fee  to  be  paid  for  the  license  shall  not  exceed  $50 
in  a  city  and  $25  in  a  town,  township  or  village. 

Tobacconists. 

2.  For  licensing,  regulating  and  governing  keepers  of  stores  Licensing 
and  shops  where  tobacco,  cigars  or  cigarettes  are  sold  by  retail, f^g  k^e^p^rs 
and  for  revoking  anv  license  granted.     R.S.O.  1927, 'c.  233.  ^/^^^J^'^''^ 
s.  428. 

439.  By-laws  may  be  passed  by  the  councils  of  towns,  town- 
ships, villages  and  cities  having  a  population  of  less  than  100,000 
and  by  boards  of  commissioners  of  police  in  cities  having  a 
population    of    not    less    than     100,000: 

Bagatelle  and  Billiard  Tables. 

1.  For  licensing,  regulating  and  governing  persons  who  for  BiUiard, 
hire  or  gain,  and  proprietar\-  clubs  which  directly  or  indirectly  bagatelle 
keep,  or  have  in  their  possession,  or  on  their  premises  any  babies, 
billiard,  pool  or  bagatelle  table,  or  keep  or  have  any  such  table, 
whether  used  or  not,  in  a  house  or  place  of  public  entertain- 
ment or  resort;   for  limiting  the  number  of  licenses  to  be 
;?ranted  and  the  number  of  such  tables  which  shall  be  licensed 

and  for  revoking  any  license  granted. 

(a)  "Proprietary  club"  shall  mean  and  include  all  clubs  "Proprietary 
other  than  those  in  which  the  use  of  any  such  table 
is  only  incidental  to  the  main  objects  of  the  club. 
R.S.O.  1927,  c.  233,  s.  429.  par.  1. 

Exhibitions,  Places  of  Amusement,  etc. 

2.  For  regulating  and  licensing,  subject  to  the  provisions  of  Exhibitions. 
The  Theatres  and  Cinematographs  Act,  exhibitions  held  for  alleys,  etc. 
hire  or  gain,  theatres,  music  halls,  bowling  alleys,  moving  pic-  ^^19^***" 
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ture  shows,  pubHc  halls  and  all  places  of  amusement,  and  for 
prohibiting  the  location  of  them,  or  a  particular  class  of  them, 
on  land  abutting  on  any  highway  or  part  of  a  highway  to  be 
named  in  the  by-law  and  for  revoking  any  license  granted. 
K.S.O.  1927,  c.  23.S,  s.  429,  par.  2;  1931,  c.  50,  s.  33. 

Plumbers. 


"Master 
]>luniber. 


".Tourneyman 
plumber." 


3.  For  licensing,  regulating  and  governing  plumbers,  master 
plumbers  and  journeymen  plumbers. 

(a)  For  the  purpose  of  this  paragraph  "master  plumber'' 
.shall  mean  a  person  who  is  skilled  in  the  planning, 
superintending  and  installation  of  plumbing,  is 
familiar  with  the  laws,  rules  and  regulations  govern- 
ing the  same,  has  a  regular  place  of  business  in  the 
municipality  and  who  himself  or  by  journeymen 
plumbers   in   his   employ   performs   plumbing  work. 

(b)  "Journeyman  plumber"  shall  mean  a  person  other 
than  a  master  plumber  who  has  been  in  the  employ  of 
a  master  plumber  for  not  less  than  one  year  and 
desires  to  follow  plumbing  as  his  calling. 


Shows. 


Exhibitions 
of  wax 
works, 
shows,  etc. 


Licenses 
not  to  be 
granted  for 
certain 
times   and 
places. 


Fees. 


4.  For  prohibiting  or  regulating  and  licensing  exhibitions  of 
wax  works,  menageries,  circus-riding,  and  other  like  shows 
usually  exhibited  by  showmen,  and  for  regulating  and  licensing 
roller  skating  rinks  and  other  places  of  like  amusement,  and 
merry-go-rounds,  switchback  railways,  carousals  and  other  like 
contrivances,  and  for  imposing  penalties  not  exceeding  the 
amount  of  the  license  fee  on  offenders  against  the  by-law,  and 
for  levying  the  same  by  distress  and  sale  of  the  goods  and 
chattels  of  the  showman  or  proprietor,  or  belonging  to  or  used 
in  such  exhibition  or  show  whether  owned  or  not  owned  by 
such  showman  or  proprietor. 

(a)  A  license  shall  not  be  granted  for  any  such  exhibition 
or  show  to  be  held  on  the  days  of  the  exhibition 
of  any  district  or  township  agricultural  society,  with- 
in three  hundred  yards  from  the  grounds  of  the  society 
or  for  any  such  exhibition  or  show  in  or  in  connection 
with  which  gambling  is  carried  on  or  goods,  wares  or 
merchandise  are  sold  or  trafficked  in. 

(b)  The  fee  to  be  paid  for  the  license  shall  not  exceed 
$500. 
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Transient  Traders. 

5.  For  licensing,  regulating  and  governing  transient  traders  Licensing 
and  other  persons  whose  names  have  not  been  entered  on  the  fiting^^^ 
assessment  roll  in  respect  of  income  or  business  assessment  for  transient 

1       t  n-  traders. 

the  then  current  year,  and  who  offer  goods,  wares  or  merchan- 
dise for  sale  by  auction,  conducted  by  themselves  or  by  a 
licensed  auctioneer  or  otherwise,  or  who  offer  them  for  sale 
in  any  other  manner.     R.S.O.  1927,  c.  233,  s.  429,  pars.  3-5. 

6.  For  requiring  transient  traders  and  other  persons  whose  Requirement 
names  are  not  entered  on  the  assessment  roll  or  are  entered  on  fng^'iicerKs^ 
it  for  the  first  time,  in  respect  of  income  or  business  assess-  bns^ness^'"" 
ment,  and  who  so  offer  goods,  wares  or  merchandise  for  sale, 

to  pay  a  license  fee  before  commencing  to  trade.  R.S.O, 
1927, 'c.  233,  s.  429,  par.  6,  part. 

For  the  purpose  of  paragraphs  5  and  6, — 

(a)  "Transient  traders"  shall  include  any  person  com- '"^^"^."t 
mencing  business  who  has  not  resided  continuously  what  to 
in  the  municipality  for  at  least  three  months  next  '"*^'"**®- 
preceding  the  time  of  his  commencing  such  business 

there.    1929,  c.  58,  s.  12,  part. 

(b)  The  bv-law  shall  not  apply  to  the  sale  of  the  stock  of  ?^°*^^  °' 

.        /  ,         ,  .  ,  .         ,  ,  ,  insolvent. 

a  bankrupt  or  an  msolvent,  withm  the  meanmg  of 
any  bankruptcy  or  insolvency  Act  in  force  in  Ontario, 
nor  to  the  sale  of  any  stock  damaged  by  or  by  reason 
of  fire,  which  is  being  sold  or  disposed  of  within  the 
municipality  in  which  the  business  was  being  carried 
on  at  the  time  of  the  bankruptcy,  insolvency  or  fire 
so  long  as  no  goods,  wares  or  merchandise  are  added 
to  such  stock.     1930,  c.  44,  s.  23. 

(c)  The  by-law  shall  not  apply  to  the  sale  of  a  business ^<*"°^'^^ 

,  ^  ,  11  .  ,  purchaser. 

to  a  bona  fide  purchaser  who  contmues  the  same. 
1929,  c.  58,  s.  12,  part. 

(d)  Subject  to  the  provisions  of  clause  e,  the  fee  to  be  paid***®^- 
for  a  license  in  the  case  of  a  transient  trader  shall  not 

be  less  than  $100  in  any  municipality  and  shall  not 
exceed  in  a  city  or  town  $500  and  in  a  township  or    ' 
village  $300.     1929.  c  58,  s.   12,  part;  1933,  c.  37, 
s.  16  (1);  1936,  c.  39,  s.  27. 

(e)  The  fee  to  be  paid  for  the  license  by  a  farmer,  resi- Resident  fee. 
dent  in  Ontario,  who  offers  for  sale  only  the  produce 

of  his  own  farm  shall  not  exceed  $5.     1933,  c.  37, 

s.  16  (2). 
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Credit  of 
fees  on 
taxes. 


Penalty 
for  offence 
under  this 
Act. 


License  to  be 
displayed. 


Penalty. 


Application 
for  license 
to  contain 
certain 
inforn^tion. 


Bands  of 
music. 


Junk  shops 
buying  from 
minors. 


Sale  of 
newspapers 
and  maga- 
zines on 
streets. 


(/)  The  sum  paid  for  a  license  shall  be  credited  to  the 
person  paying  it  on  account  of  taxes  thereafter  pay- 
able by  him, 

(g)  Every  transient  trader  who  carries  on  business  with- 
out a  license  shall  be  guilty  of  an  offence  and  shall 
incur  a  penalty  equal  to  the  license  fee  which  he 
should  have  paid  and  in  addition  thereto  the  sum  of 
not  less  than  $10  and  not  more  than  $200. 

(/{)  Every  transient  trader  shall  cause  his  license  to  be 
prominently  and  permanently  displayed  in  his  place 
of  business  during  the  full  term  in  which  he  is  carry- 
ing on  business  as  a  transient  trader  and  in  default 
thereof  shall  incur  a  penalty  of  not  less  than  $1  or 
more  than  $10. 

(i)  Every  applicant  for  a  transient  trader's  license  shall 
as  part  of  his  application  for  such  license  furnish  a 
statement  in  writing  containing  a  full  description  of 
the  goods,  wares  or  merchandise  which  he  proposes 
to  sell  or  offer  for  sale  under  such  license,  1929, 
c.  58,  s.  12,  part. 

440.  By-laws  may  be  passed  by  the  councils  of  towns  and 
villages  and  boards  of  commissioners  of  police  in  cities: 

Bands  and  Musical  Instruments. 

1.  For  regulating  or  prohibiting  the  playing  of  bands  and  of 
musical  instruments  in  any  highway,  park,  or  public  place  ex- 
cept by  a  military  band  attached  to  any  regular  corps  of  the 
Militia  of  Canada  when  on  duty,  under  the  command  of  its 
regular  officer. 

Junk  Stores — Purchasing  or  Receiving  Pledges  from  Minors. 

2.  For  prohibiting  keepers  of  second-hand  shops  or  junk 
stores  or  shops,  directly  or  indirectly  purchasing  from,  ex- 
changing with,  or  receiving  in  pledge  from  any  minor  appearing 
to  be  under  the  age  of  eighteen  years,  without  written  authority 
from  a  parent  or  guardian  of  such  minor,  any  metals,  goods,  or 
articles.     R.S.O.  1927,  c.  233,  s.  430. 

Newspapers  and  Magazines — Sale  of. 

3.  For  licensing,  regulating  and  governing  persons  selling 
newspapers  and  magazines  upon  any  highway  and  tor  restrict- 
ing the  operations  of  such  persons  to  a  particular  location  upon 
a  highway  and  for  restricting  the  operations  of  such  person.s 
to  the  sale  of  newspapers  and  magazines  only  and  for  pro- 
hibiting the  selling  or  offering  for  sale  upon  any  highway  of 
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books,  periodicals,  pamphlets  or  other  printed  matter  except 
newspapers  and  magazines  and  for  revoking  any  license 
granted.    1931,  c.  50,  s.  34. 

Dealers  in  Old  Gold. 

4.  For  licensing,  regulating  and  governing  persons  who  f or  ^''^ensing  of 
hire  or  gain  purchase  or  deal  in  old  gold  and  other  precious  old  gold,  etc. 
metals  and  in  old  jewelry  or  other  articles  for  the  purpose  of 
smelting  the  same  and  recovering  the  gold  therefrom,  and  for 
revoking  any  license  granted. 

(a)  The  fee  to  be  paid  for  a  license  shall  not  exceed  $1 
per  year.    1936,  c.  39,  s.  28. 

44Xt    By-laws   may  be   passed   by   boards   of  commissioners   of 
police   of   cities: 


Cab  Drivers — Licensing  of. 

1.  For  licensing,  regulating  and  governing  teamsters,  carters. Licensing 
draymen,  owners  and  drivers  of  cabs,  busses,  motor  or  other  team  Jers!^^' 
vehicles  regularly  used  for  hire  within  the  city  and  for  estab-  ®*^* 
lishing  the  rates  or  fares  to  be  charged  by  the  owners  or  drivers 
of  such  vehicles  for  the  conveyance  of  goods  or  passengers 
either  wholly  within  the  city  or  to  any  other  point  not  more  than 
three  miles  beyond  its  limits  and  for  providing  for  enforcing 
payment  of  such  rates  or  fares  and  for  revoking  and  cancell- 
ing the  license.     R.S.O.   1927,  c.  233,  s.  431,  par.   1;   1930, 
c.  44,  s.  24. 


Children  in  Certain  Occupations.    ' 

2.  For  regulating  and  controlling  children  engaged  as  express  control  of 
or  dispatch  messengers,  vendors  of   small  wares,  and  boot-^  '   ^^^' 
b'acks.     R.S.O.  1927,  c.  233,  s.  431,  par.  2 ;  1931,  c.  50,  s.  35. 

Livery  Stables,  etc. — Hours  of  Labour. 

3.  For  regulating  the  hours  of  labour  of  persons  employed  ^^^^^^'^"^ 
in  livery  or  boarding  stables  as  drivers  of  motor  vehicles,  cabs,  labour  of 
carriages,  or  sleighs  kept  for  hire,  or  by  the  owners  of  horses,  em?i*o/ed 
carts,  trucks,  omnibuses,  and  other  vehicles  kept  for  hire.         ilkbiS'^tc 


Parades  and  Traffic  on  highways. 

ilating  parades  or  processions  on      ^ 
from  time  to  time,  and  as  occasion  may  require,  prescribing  the  parades. 


4.  For  regulating  parades  or  processions  on  highways,  and  Regulating 

..         .        •  -  .  .  °        .-■'.  ,      traffic  and 
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routes  of  travel  to  be  observed  by  all  vehicles,  horses  and  per- 
sons upon  the  highways,  and  preventing  the  obstruction  of  the 
highways  during  public  processions  or  public  demonstrations, 
and  for  giving  directions  to  constables  for  keeping  order, 
and  preventing  any  collision  or  obstruction  of  traffic  at 
the  intersections  or  other  frequented  portions  of  the  highways, 
on  all  occasions  when  the  highways  are  thronged,  or  liable 
to  obstruction. 

(a)  This  paragraph  shall  not  affect  the  right,  if  any,  of  a 
street  railway  company  to  regulate  the  routes  of  its 
cars  and  no  regulation  or  direction  which  may  affect 
a  street  railway  company  shall  be  made  or  given  until 
the  company  has  been  afforded  an  opportunity  of 
being  heard.     R.S.O.  1927,  c.  233,  s.  431,  pars.  3,  4. 

442.  By-laws  may  be  passed  by  boards  of  commissioners  of 
police  of  cities  having  a  population  of  not  less  than  100,000  and 
by  councils  of  townships  and  villages  bordering  on  a  city  haying 
a  population  of  not  less  than  100,000  and  by  councils  of  cities 
having  a  population  of  less  than   100,000: 

1928,  c.  37,  s.  16,  part;  1931,  c.  50,  s.  36;  1932,  c.  29,  s.  19; 

1935,  c.  43,  s.  9  (1). 


Coal  and  Coke  Dealers. 

Licensing,  1 .  For  licensing,  regulating  and  governing  dealers  in  coal  or 

and'  coke       coke  and  for  revoking  or  suspending  the  license  of  any  such 
dealers.  ^^g^j^j. 

(a)  The  fee  for  such  license  shall  not  exceed  $5  per  year. 
1928,  c.  37,  s.  16,  part;  1935,  c.  43,  s.  9  (2). 

(b)  For  the  purpose  of  this  paragraph  a  by-law  passed 
hereunder  shall  extend  to  include  dealers  in  coal  or 
coke  who  by  themselves  or  their  employees,  agents, 
canvassers  or  solicitors  take  orders  for  or  deliver 
coal  or  coke  within  the  municipality,  and  such  dealers 
shall  be  subject  to  the  provisions  of  the  by-law.  1935, 
c.  43,  s.  9  (3). 

Tag  Days. 

Tag  days.  2.  For  fixing  days  when  persons  and  organizations  engaged 

in  charitable  or  patriotic  work  may  solicit  contributions  of 
money  from  persons  on  the  highways  of  the  municipality. 
1936,'c.  39,  s.  29. 
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Destitute  Mental  Persons — Support  of. 

443.  The  council  of  every  county  shall  make  provision  for  ^°^^^y^ 
the  whole  or  partial  support  within  the  county  of  such  mentally  to  make 

„       .    ,       .  .,.,•,  .1.     provision 

ill.  mentally  defective  or  epileptic. destitute  persons  as  cannot  be  for  destitute 
admitted  to  an  institution  within  the  meaning  of  The  -^^"^a^  ^fectives. 
Hospitals  Act,  and  shall  determine  the  sums  to  be  paid  for  etc. 
such  support,  and  the  persons  to  whom  the  same  shall  be  paid.  Rev  stat.. 
R.S.O.  1927.  c.  233.  s.  432 ;  1935,  c.  39,  sched.  "" 


Members  of  Council — Payment  of. 

444.; — (1)  The  council  of  a  municipality  may  pass  by-laws  Remunera- 
for  paying  the  members  of  the  council  for  their  attendance  at  members  of 
meetings  at  the  following  rates  in  the  case  of, —  council. 

(a)  a  county  and  a  township  having  a  population  of  not 
less  than  10,000,  at  a  rate  not  exceeding  $8  a  day  for 
attendance  at  meetings  of  the  council  or  of  its  com- 
mittees and  ten  cents  for  each  mile  necessarily  tra- 
velled in  going  to  such  meetings ; 

(b)  a  city  having  a  population  of  less  than  100,000,  a 
town  and  a  township  having  a  population  of  less  than 
10,000,  at  a  rate  not  exceeding  $5  a  day  for  attend- 
ance at  meetinio's  of  the  council,  and  in  the  case  of 
such  a  township  ten  cents  for  each  mile  necessarily 
travelled  in  going  to  such  meetings; 

(c)  a  village,  at  a  rate  not  exceeding  $3  a  day  for  attend- 
ance at  meetings  of  the  council. 

(2)  Where  under  the  provisions  of  section  231  the  head  of -where 
an  urban  municipality  is  paid  an  annual  or  other  remuneration,  rlc^jves 
such  head  shall  not  be  entitled  to  payment  under  this  section  salary, 
for  attendance  at  meetings.     1932,  c.  29,  s.  20. 

(3)  The  provisions  of  this  section  shall  be  deemed  to  have  Fees  to 
extended  to  authorize  any  payments  heretofore  made  to  mem-  utliTty^'^ 
hers  of  the  council  fqr  their  services  as  members  of  any  utility  commission, 
commission  to  which  they  were  appointed  under  the  authority 

of  any  general  or  special  Act,  and  shall  also  extend  to  authorize 
future  payments  at  the  rates  mentioned  in  subsection  1  to 
such  members  for  their  services  as  members  of  any  such 
utility  commission.     1935,  c.  43,  s.  10. 

445.  By-laws  may  be  passed  by  the  councils  of  cities  having  Remunera- 
a  population  of  not  less  than  100,000,  for  paying  an  annual  i'ldermen  in 
allowance,  not  exceeding  $500  to  aldermen,  and  an  additional  cm^*" 
allowance  not  exceeding  $100  to  each  chairman  of  a  standing 
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committee  and  to  the  chairman  of  the  court  of  revision  and 
the  local  board  of  health. 

(a)  The  by-law  shall  provide  for  the  deduction  from  such 
allowance  of  a  reasonable  sum  to  be  fixed  by  the 
council  for  each  day's  absence  from  meetings. 
R.S.O.  1927,  c.  233,  s.  434. 


Payment  of 
aldermen 
and  chair- 
men of 
committees. 


446.  By-laws  may  be  passed  by  the  councils  of  cities  hav- 
ing a  population  of  not  less  than  200,000  for  paying  an  annual 
allowance  not  exceeding  $1,200  to  aldermen  and  an  additional 
allowance  not  exceeding  $100  to  each  chairman  of  a  standing 
committee  and  to  the  chairman  of  the  court  of  revision  and  the 
local  board  of  health.     R.S.O.  1927,  c.  233,  s.  435 ;  1930,  c.  44, 


Members  of  Certain  Councils  may  be  Appointed 
Commissioners. 


Appoint- 
ment of 
member 
of  council 
as  road 
commis- 
sioner, etc. 


447.  A  member  of  the  council  of  a  county,  village  or  town- 
ship may  be  appointed  commissioner,  superintendent  or  over- 
seer of  any  highway  or  of  any  work  undertaken  wholly  or  in 
part  at  the  expense  of  the  corporation  and  may  be  paid  the 
like  remuneration  for  his  services  as  if  he  were  not  a  member 
of  the  council.     R.S.O.  1927,  c.  233,  s.  436. 


Expenses  of  Reception  of  Distinguished  Guests  and 
Travelling  Expenses. 


Expenses  of 
entertaining 
guests  and 
for  travel- 
ling on 
civic 
business. 


448.  The  council  of  a  city,  town,  village,  county  or  town- 
ship may  pay  for  or  towards  the  reception  or  entertainment  of 
persons  of  distinction  or  the  celebration  of  events  or  matters 
of  national  interest  or  importance,  or  for  or  towards  travelling 
or  other  expenses  incurred  in  respect  to  matters  pertaining  to 
or  aflfecting  the  interests  of  the  corporation,  a  sum  not  exceed- 
ing in  any  year  in  the  case  of  ,r- 

• 

(a)  a  city  having  a  population  of  not  less  than  200,000 — 

$30,000; 

(b)  a  city  having  a  population  of  not  less  than  100,000 — 
$20,000; 

(c)  a  city  having  a  population  of  not  less  than  50,000 — 
$10,000; 

(d)  a  city  or  town  having  a  population  of  not  less  than 
20,000— $2,500; 
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(e)  a  city  or  town  having  a  population  of  not  less  than 
10,000— $1,000; 

(/)    a  county— $1,500  ; 

(g)   other  municipalities — $500.     1931,  c.  50,  s.  37. 

Publicity  Purposes. 

449. —  (1)   The  council  of  every  city  having  a  population  Appropria- 
of  not  less  than  100,000  may  expend  a  sum  not  exceeding  in  any  dMusirfg 
year  twenty  cents  per  head  of  its  population  and  the  council  of  re^advan-°" 
a  city  having  a  population  of  not  less  than  30,000  may  expend  a  ta&es  of 
sum  not  exceeding  in  any  year  ten  cents  per  head  gf  its  popula-  paiity. 
tion,  and  the  council  of  a  city  having  a  population  of  less  than 
30,000  may  expend  a  sum  not  exceeding  in  any  year  $3,000,  and 
the  council  of  every  township  or  town  bordering  on  a  city  hav- 
ing a  population  of  not  less  than  100,000  may  expend  a  sum 
not  exceeding  in  any  year  $2,000,  and  the  council  of  every  town 
having  a  population  of  not  less  than  5,000  and  the  council  of 
every  county  may  expend  a  sum  not  exceeding  in  any  year  $500, 
in  diffusing  information  respecting  the  advantages  of  the  muni- 
cipality as  a  manufacturing,  business,  educational  or  residential 
centre,  or  as  a  desirable  place  in  which  to  spend  the  summer 
months,  and  the  councils  of  other  municipalities  may  expend 
for  the  like  purpose  a  sum  not  exceeding  in  any  year  $100. 
R.S.O.  1927,  c.  233,  s.  438  (1) ;  1929,  c.  58,  ss.  13,  14. 

(2)   Notwithstanding  anything   contained   in   subsection    l,Municipaii- 
any  municipality  in  the  District  of  Muskoka  may  expend  aMuskoka 
sum  not  exceeding  in  any  year  the  amount  of  one  mill  in  the  HmTt^in*^^^*^ 
dollar  on  its  total  assessment  for  the  purposes  specified  in  ^^-  ^• 
subsection  1,  and  any  two  or  more  of  such  municipalities  may 
pool  their  funds  and  act  jointlv  for  the  said  purposes.     R.S.O.* 
1927,  c.  233,  s.  438  (2). 

(Note. — See  also  County  Publicity  Act,  Rev.  Stat.  c.  84.) 


PART  XX. 

HIGHWAYS  AND  BRIDGES. 

Powers  and  Duties  as  to. 


Interpreta- 
tion. 


450. — (1)   In  this  Part  "county  bridge"  shall  mean  a  bridge 
under  the  exclusive  jurisdiction  of  the  council  of  a  county.       bHdi^!" 
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Exception.  (2)  Except  as  provided  by  section  465  this  Part  shall  not 

apply  to  a  Provincial  road  or  bridge  under  the  control  of  the 
Crown.     R.S.O.  1927.  c.  233,  s.  439. 

Power  to  451.  Where  by  this  Part  power  is  conferred  ui)on  a  council 

part  o^  to  pass  by-laws  for  acquiring  or  for  assuming  a  highway  it  shall 

highway.        include  the  power  to  pass  by-laws  for  acquiring  or  for  assum- 

hvr  part  of  a  hi-hway.     R.S.O.  1927,"c.  233,  s.  440. 

What  coun-  452.  Where  power  to  pass  by-laws  in  respect  of  a  highway 
else  oiowers'  or  bridge  is  by  this  Act  conferred  on  a  council,  unless  other- 
and^'biMdg/s^  ^'^e  expressly  provided,  it  shall  be  exercisable  only  by  the 
council  having  jurisdiction  over  the  highway  or  bridge,  or  if 
the  highway* or  bridge  is  under  the  joint  jurisdiction  of  two  or 
more  councils  only  by  the  joint  action  of  such  councils,  and  a 
by-law  by  all  of  them  shall  be  necessar\'  for  the  exercise  of 
such  power.     R.S.O.  1927,  c.  233,  s.  44L 


What    shall 
constitute 
public 
highways. 


453.  Except  in  so  far  as  they  have  been  stopped  up  accord- 
ing to  law  all  allowances  for  roads  made  by  the  Crown  survey- 
ors, all  highways  laid  out  or  established  under  the  authority 
of  any  statute,  all  roads  on  which  public  money  has  been  ex- 
pended for  opening  them,  or  on  which  statute  labour  has  been 
usually  performed  all  roads  passing  through  Indian  lands,  all 
roads  dedicated  by  the  owner  of  the  land  to  public  use,  and 
all  alterations  and  deviations  of  and  all  bridges  over  any  such 
allowance  for  road,  highway  or  road,  shall  be  common  and 
public  highways.     R.S.O.  1927,  c.  233,  s.  442. 


Highways 
vested   In 
corporation 
having 
Jurisdiction 
over  them. 


454.. —  (1)   Unless  otherwise  expressly  provided,  the  soil 
and  freehold  of  every  highway  shall  be  vested  in  the  corpora- 
tion or  corporations  of  the  municipality  or  municipalities,  the 
.  council  or  councils  of  which  for  the  time  being  have  jurisdic- 
tion over  it  under  the  provisions  of  this  or  any  other  Act. 

Reservation        (2)  In  the  case  of  a  dedicated  highway  such  vesting  shall  be 
in  so^i,  ^        subject  to  any  rights  in  the  soil  reserved  by  the  person  who  laid 
out  or  dedicated  the  highway,     R.S.O.  1927,  c.  233,  s.  443. 


Jurisdiction  455.  Except  where  jurisdiction  over  them  is  expressly 
over°Tigh-  conferred  upon  another  council,  the  council  of  ever}^  munici- 
ways.  pality  shall  have  jurisdiction  over  all  highways  and  bridges 

within  the  municipality.     R.S.O.  1927,  c.  233,  s.  444. 


Kxception  45(>.  Sections  454  and  455   shall   not  apply  to   roads  or 

owned'^by       bridi^es    owned    bv    companies    or    individuals.     R.S.O.    1927. 
company.  ^    233,  S.  445. 
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457. —  (1)  The  council  of  a  county  shall'have  jurisdiction  ^^^^^jj^^**°" 
over  even-, —  councils 

over  roads 

(a)  highway,  bridge  and  boundary  line  assumed  by  the  ^"**  bridges, 
council  ; 

(b)  bridge  crossing  a  river,  stream,  pond  or  lake  forming 
or  crossing  a  boundary  line  between  local  munici- 
palities other  than  a  city  or  separated  town  in  the 
county ; 

(r)  brid3^e  crossing  a  river  or  stream  over  one  hundred 
feet  in  width  within  the  limits  of  a  village  in  the  county 
where  the  bridge  forms  part  of  a  main  highway 
leading  through  the  county. 

(2)  The   council   may   provide   that   the   jurisdiction   con- Power  to 
f erred  upon  it  by  clause  b  of  subsection  1  shall  not  extend  to  Jj'j^tJoru '^^^ 
bridges  over  rivers,  streams,  ponds  or  lakes,  less  than  eighty 
feet  in  width,  cr  of  such  width  less  than  eighty  feet,  as  may  be 
specified  in  the  by-law.     R.S.O.  1927,  c.  233,  s.  446. 

458.  The  councils  of  the  corporations  whose  dutv  it  is  to  Jurisdiction 

J         .        .     ,     .  J  r  '  over  bridges 

erect  and  mamtam  bridges  over  nvers,  streams,  ponds  or  lakes  on  county 
f orming  or  crossing  a  boundary  line  betweon  counties  shall  have 
joint  jurisdiction  over  such  bridges.  R.S.O.  1927,  c.  233,  s.  447. 

459.  The  councils  of  the  corporations  whose  duty  it  is  toJ^i^^jcf^o"* 
erect  and  maintain  bridges  over  rivers,  streams,  ponds  or  lakes  on  bound- 
forming  or  crossing  a  boundan.'  line  between  a  county  and  a  between 
citv  or  separated  town  shall  have  joint  jurisdiction  over  such  c°""^*tc"*^ 
bridges.     R.S.O.  1927,  c.  233,  s.  448.  c  >.  e   . 

460.  The  councils  of  the  local  municipalities  between  which  Jurisdiction 
they  run  shall  have  joint  jurisdiction  over  all  boundary  lines,  aries 
whether  or  not  they  form  also  county  boundary  lines,  which  j^^^^unj^i. 
have  not  been  assumed  by  the  council  of  the  county,  and  over  paiities. 

the  bridges  on  them  except  such  bridges  crossing  rivers, 
streams,  ponds  or  lakes  forming  or  crossing  such  boundary 
lines  as  by  the  provisions  of  this  Act  are  under  the  jurisdiction 
"f  another  council  or  other  councils.  R.S.O.  1927,  c.  233, 
.449. 

461.  Where  a  boulevard,   drive  or  highway  or  a  public  Jurisdiction 

•  w^hcrc    cor~ 

avenue  or  walk  is  owned  or  has  been  opened  and  laid  out  or  is  poration 
under  the  authority  of  this  x\ct  assumed,  or  a  bridge  is  owned  "^^^  in 'In-^' 
or  has  been  constructed  or  is  under  the  authority  of  this  Act  ^t^^J".  ™""'" 
assumed  by  the  corporation  of  a  municipality  other  than  that 
in  which  it  is  situate,  the  council  of  that  corporation  shall  have 
jurisdiction  over  it.     R.S.O.  1927,  c.  233,  s.  450. 
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Assumption  462. —  (1)  The  council  of  a  village  may  pass  by-laws  for 
of  bridges  the  assumptioii  by  the  corporation  of  the  village,  with  the 
troi  of  "  consent  of,  and  on  such  terms  and  conditions  as  may  be  agreed 
county.  Qjj  ^j^j^  ^j^g  council  of  the  county,  of  any  bridge  within  the 

limits  of  the  village  and  under  the  jurisdiction  of  the  council 

of  the  county. 

Effect  of  (^2)  When  the  by-law  takes  effect  the  bridge  shall  cease  to 

be  under  the  jurisdiction  of  the  council  of  the  county  and  shall 
come  and  thereafter  remain  under  the  jurisdiction  of  the  coun- 
cil of  the  village,  and  shall  be  and  remain  toll  free.  R.S.O. 
1927,  c.  233,  s.  451. 

Approaches  463.  The  council  having  jurisdiction  over  a  bridge  shall 
to    r   ges.     |-j^yg  jurisdiction  over  the  approaches  to  it  for  one  hundred  feet 

next  adjoining  each  end  of  the  bridge.     R.S.O.  1927,  c.  233. 

s.  452. 

Agreements       464. — (1)  The    corporations    of   adjoining   municipalities 

ad^jo^fning       may  enter  into  an  agreement  for  the  maintenance  and  repair 

ti"s'as'to"     of  any  highway  forming  the  boundary  between  such  munici- 

maintenanoe  palities,  including  the  bridges  thereon  which  it  is  their  duty  to 

road.  .  maintain  and  repair,  whereby  each  of  them  may  undertake,  for 

a  term  of  years  not  to  exceed  ten  years,  to  maintain  and  keep  in 

repair  any  portion  of  such  highway  for  its  whole  width,  and  to 

indemnify  and  save  harmless  the  other  from  any  loss  or  damage 

arising  from  the  want  of  repair  of  such  portion. 

Agreement  (2)  When  the  agreement  is  confirmed  by  by-law  of  the 

tere^d.  '"®^'^"  council  of  each  of  the  municipalities,  the  by-law  shall  be  regis- 
tered in  the  registry  office  of  the  registry  division  in  which  the 
highw^ay  is  situate. 

EfTect  of.  (3)  After  the  registration  of  the  by-law,  each  corporation 

shall  have  jurisdiction  over  that  portion  of  the  road  which  it 
has  undertaken  to  maintain  and  keep  in  repair,  and  shall  be 
liable  for  the  damages  incurred  by  reason  of  neglect  to  main- 
tain and  keep  the  same  in  repair,  and  the  other  corporation 
shall  be  relieved  from  all  liability  in  respect  of  its  maintenance 
and  repair.     R.S.O.  1927,  c.  233,  s.  453. 

Prociama-  465.  Where  the  Lieutenant-Governor  in  Council  by  prcK 

gover^nme^T ^  clamation  declares,  which  it  shall  be  lawful  for  him  to  do,  that 

brfd^  e^'iinder  ^"^  public  road  or  bri(fge  under  the  control  of  the  Minister  of 

jurisdiction    Public  Works  and  Highways  shall  not  be  under  his  control 

paiiTy."  ^ "     after  a  day  named  in  the  proclamation,  such  road  or  bridge 

shall   after  that  day  cease  to  be   under  the   control   of   the 

Minister,  and  no  tolls  shall  be  collected  thereon  and  the  road 

or  bridge  shall  be  under  the  jurisdiction  of  the  council  of  the 

local  municipality  in  which  it  is  situate,  or  if  it  is  partly  situate 
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in  two  or  more  municipalities  shall  be  under  the  jurisdiction 
of  the  councils  of  such  municipalities,  each  having  jurisdiction 
over  the  part  which  lies  within  its  municipality,  or  if  it  lies 
between  two  or  more  municipalities  shall  be  under  the  joint 
jurisdiction  of  their  councils.     R.S.O.  1927,  c.  233,  s.  454. 

466. — (1)  The  coimcil  of  a  county  may  by  by-law  assume  Asstimption 
as  a  count>^  road  any  highway,  or  as  a  county  bridge  any  bridge,  councils  of 
within  a  tow^n,  not  being  a  separated  towTi,  or  within  a  village  ^rfd^s^ajnj 

or  township.  boundary 

^  lines. 

(2)  The  by-law  shall  not  take  effect  until  assented  to  b}' Assent, 
the  council  of  the  town,  village  or  township. 

(3)  The  council  of  a  county  may  also  by  by-law  assume  as  County  or 
a  county  road  any  county  or  township  boundary  line.  boundary. 

(4)  The  council  of  a  county  may  also  by  by-law  assxmie  Connecting 
as  a  county  road  any  highway  in  a  town,  not  being  a  separated"**^  '"  ^°^*^- 
town,  or  in  a  village  or  township  which  connects  with  a  county 

road. 

(5)  Where  a  highway  is  assumed  under  this  section  the  Bridges  on 
bridges  thereon  shall  also  be  assumed  as  county  bridges.  ^y  hi&b- 

(6)  A  by-law  passed  under  the  authority  of  this  section  Repeal  of 
may  be  at  any  time  repealed  by  the  council  of  the  coimty.  by-iaw. 

(7)  After  the  repeal  of  the  by-law  such  highway  or  bridge  Effect  of 
shall  cease  to  be  under  the  jurisdiction  of  the  council  of  the  ''^^^• 
county  and  shall  fall  and  be  under  the  jurisdiction  of  the  coun- 
cil or  councils  which  had  jurisdiction  over  it  at  the  time  of  the 
passing  of  the  bv-law  for  assuming  it.     R.S.O.  1927,  c.  233, 

s.  455. 

467. — (1)  The  cotmcil  of  a  city  or  town  may  pass  by-laws  Assuming 
for  assuming  for  the  purpose  of  a  public  avenue  or  walk  any  a'^^^^J^  "* 
highway  in  an  adjacent  local  municipality  and  for  acquiring  so  municip^ity 
much  land  on  either  side  of  such  highway  as  may  be  required  avenue  or 
to  increase  its  width  to  not  more  than  one  hundred  feet.  **"^ ' 

(2)  The  by-law  shall  not  take  effect  unless  or  until  it  is  Assent 
assented  to  by  by-law  of  the  council  of  the  adjacent  munici-  wuncu'^ 
pality.     R.S.O.  1927,  c.  233,  s.  456. 

468. — (1)  The  council  of  a  cotmty  may  by  by-law  abandon  Abandon- 
the  whole  or  any  part  of  a  toll  road  owned  by  the  corporation  ^umy^'^of 
of  the  county  or  of  any  other  road  owned  by  it,  whether  the">*^^ 
road  is  situate  wholly  within  the  county  or  partly  within  it  and 
partly  within  an  adjoining  county. 
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Clerk  to 
transmit 
copies   of 
by-law. 


Approval  of 

Municipal 

Board. 


Jurisdiction 
after  aban- 
donment. 


Exception. 


(2)  Forthwith  after  the  passing  of  the  by-law  the  clerk 
shall  transmit  by  registered  post  to  the  clerk  of  every  local 
municipality  through  or  along  or  on  the  border  of  which  the 
road  runs,  a  copy  of  the  by-law  certified  under  his  hand  and 
the  seal  of  the  corporation  to  be  a  true  copy, 

(3)  The  by-law  shall  not  take  effect  unless  or  until  it  is 
approved  by  the  Municipal  Board,  nor  shall  it  take  effect  as 
to  the  part  of  the  road  lying  within  or  along  or  on  the  border 
of  a  local  municipality  whose  council  does  not  by  by-law  assent 
to  the  by-law. 

(4)  From  and  after  the  taking  effect  of  the  by-law  the 
council  of  a  municipality  within  which  any  part  of  the  road  so 
abandoned  lies  shall  have  jurisdiction  over  that  part  of  it  which 
lies  within  the  municipality,  and  where  any  part  of  a  road  so 
abandoned  lies  between  or  on  the  border  of  two  or  more  local 
municipalities  the  councils  of  such  municipalities  shall  have 
joint  jurisdiction  over  that  part  of  it. 

(5)  Nothing  in  this  section  shall  extend  or  apply  to  a  bridge 
which  under  the  provisions  of  this  Act  is  to  be  maintained 
wholly  or  partly  by  the  corporation  of  the  county.  R.S.O. 
1927,  c.  233,  s,  457. 


Bridges  over 
300   ft.   in 
length    in 
townships 
and  certain 
towns  may 
be    declared 
county 
bridges. 


469. — (1)  A  bridge  of  a  greater  length  than  three  hundred 
feet  in  a  town  having'  an  equalized  assessment  of  less  than 
$1,OOO.COO  or  in  a  township  may,  on  the  application  of  the 
council  of  such  town  or  township,  be  declared  to  be  a  county 
bridge  where, — 

(a)  it  is  used  by  the  inhabitants  of  other  municipalities; 

(b)  it  is  situate  on  an  important  highway  affording  means 
of  communication  to  several  municipalities;  and 

(r)  on  account  of  its  length  and  for  the  reasons  mentioned 
in  clauses  a  and  b,  it  is  unjust  that  the  burden 
of  maintaining  and  repairing  it  should  rest  upon  the 
corporation  of  the  town  or  township, 

(2)  An  order  declaring  the  bridge  to  be  a  county  bridge  may 
be  made  by  a  judge  of  the  county  court  of  the  county  in  which 
it  is  situate,  on  the  application  of  the  council  of  the  town  or 
township. 

Not^ico  of^  (3)   Notice  of  the  application  shall  be  served  on  the  corix>r- 

ation  of  the  county,  at  least  thirty  days  before  the  day  on  which 
it  is  to  be  made. 


Order  of 
judge. 


Hearing. 


(4)   Each  corporation  shall  be  entitled  to  be  represented  by 
.  counsel  on  the  hearing  of  the  application,  and  the  evidence  may. 
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if  the  judge  sees  fit,  and  shall,  if  either  party  so  requests,  be 
given  under  oath. 

(5)  If  the  judge  is  of  opinion  that  for  the  reasons  mentioned  Power  of 
in  subsection  1,  the  bridge  should  be  declared  to  be  a  county 
bridge,  he  shall  by  his  order  so  declare,  and  in  that  case  he 

shall  determine  whether  the  expense  of  maintaining  and  repair- 
ing the  bridge  shall  be  borne  by  the  corporation  of  the  count>- 
or  partly  by  it  and  partly  by  the  corporation  of  the  town  or 
township,  and  if  he  determines  that  it  should  be  borne  partly 
by  each,  he  shall  fix  the  proportions  in  which  the  expense  is 
to  be  so  borne,  and  his  declaration  and  determination  shall  be 
embodied  in  the  order. 

(6)  If  the  order  declares  the  bridge  to  be  a  county  bridge  it  Registration 
shall  be  registered  in  the  registry  office  of  the  registry  division" 

in  which  the  bridge  is  situate. 

(7)  An  appeal  shall  lie  from  the  order  of  the  judge  to  the^PP^ai. 
Court  of  Appeal  and  the  proceedings  upon  and  incidental  to 

the  appeal  shall  be  the  same  as  in  the  case  of  an  appeal  from 
a  judge  of  that  Court,  sitting  in  Court. 

(8)  If  the  order  is  reversed  or  varied  by  the  order  of  the  Registration 
Court  of  Appeal,  or  if  an  order  declaring  the  bridge  to  be  a  court  o'if  ° 
county  bridge  is  made  by  the  Court  of  Appeal,  the  order  of  that-^P^^^- 
Court  shall  be  registered  as  provided  by  subsection  6. 

(9)  Where  the  order  of  the  judge  of   the   county   court  ECfect  of 
declares  the  bridge  to  be  a  county  bridge,  except  where  it  is  rggl^ration. 
reversed,  and  subject  to  any  variation  of  it  on  appeal,  from  and 

after  the  registration  of  the  order,  or  where  the  order  has  been 
reversed  and  an  order  declaring  the  bridge  to  be  a  county 
bridge  has  been  made  by  the  Court  of  Appeal,  from  and  after 
the  registration  of  the  order  of  the  Court  of  Appeal,  the  bridge 
shall  be  a  coimty  bridge. 

( 10)  Whenever  any  expenditure  is  made  by  the  corporation  Payment  to 

,^,     ^  .  .  -^    .    y^  .   .         ^1       ,     -J  county  of 

of  the  county  m  mamtammg  or  repairmg  the  bridge  a  propor- proportion 
tion  of  which  the  corporation  of  the  town  or  township  is  by  °'j^™^*"'®"" 
the  order  required  to  bear,  that  proportion  of  the  expenditure 
shall  be  payable  by  the  last  named  corporation  to  the  corpora- 
tion of  the  county  on  demand. 

(11)  Where  the  application  is  dismissed,  either  bv  the  order  when  new 

^       ^  '^'^  f     1       z-'  application 

of  the  judge  of  the  county  court  or  by  the  order  of  the  Court  may  be 
of  Appeal,  a  new  application  shall  not  be  made  until  five  years  ™ 
have  elapsed  from  the  date  of  the  order,  and  any  new  applica- 
tion thereafter  made  may  be  dealt  with  without  regard  to  the 
former  order,   and   subsections    1    to    10   shall   apply   mutatis 
mutandis  to  the  application. 
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Application 
of  section 
to  construc- 
tion and  re- 
newal of 
bridge. 


Determina- 
tion by 
judge  as  to 
length   of 
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required. 


Approachos  ^12)  In  the  case  of  a  bridge  crossing  a  river,  stream,  pond, 
form  part  or  lake  the  approaches  to  the  bridge  whether  consisting  of  em- 
bankments or  other  artificial  works  to  the  extent  to  which  they 
are  rendered  necessary  on  account  of  the  waters  of  the  river, 
stream,  pond  or  lake  overflowing  the  highway  on  one  or  on  both 
sides  of  the  river,  stream,  pond  or  lake  in  times  of  freshets  or 
at  any  other  time,  shall  be  deemed  for  the  purpose  of  this  sec- 
tion to  form  part  of  the  bridge. 

(13)  This  section  shall  also  apply  to  a  bridge  which  it  is 
proposed  to  construct,  including  a  bridge  to  replace  an  existing 
one  and  a  bridge  to  replace  one  that  has  been  carried  away  or 
destroyed  or  so  damaged  that  it  is  necessary  to  rebuild  it,  and 
the  application  may  be  made  before  the  work  of  construction 
is  begun. 

14.  In  the  case  of  an  application  to  which  subsection  13 
applies  it  shall  be  the  duty  of  the  judge  to  consider  and  deter- 
mine whether  a  bridge  of  the  length  of  that  which  it  is  pro- 
posed to  erect  is  necessary  for  the  purpose  for  which  it  is  to 
be  erected,  and  if  he  is  of  opinion  that  a  bridge  of  300  feet  or 
less  will  be  sufficient  for  that  purpose  it  shall  be  the  duty  of 
the  judge  so  to  determine  and  to  refuse  to  make  an  order  under 
this  section. 

Power  to  (15)   In  the  case  provided  for  by  this  section  the  council  of 

ma7n1;enance.  the  town  or  township  and  the  council  of  the  county  may  at  any 
time  enter  into  an  agreement  as  to  the  proportions  in  which 
the  cost  of  maintaining  the  bridge  and  keeping  it  in  repair  shall 
be  borne  by  their  respective  corporations,  or  in  a  case  to  which 
subsection  13  applies  as  to  the  proportions  in  which  the  cost  of 
constructing  and  maintaining  the  bridge  and  keeping  it  in  re- 
pair shall  be  borne  by  their  respective  corporations. 

(16)  The  agreement  shall  provide  that  the  bridge  shall  there- 
after or  after  a  day  to  be  named  be  under  the  exclusive 
jurisdiction  of  the  council  of  the  county  or  remain  under  the 
jurisdiction  of  the  council  of  the  to*wn  or  township. 

(17)  The  terms  of  the  agreement  shall  be  embodied  in  an 
order  of  the  judge  of  the  county  court  which  may  be  made 
upon  the  application  of  either  corporation,  and  the  order  so 
made  shall  supersede  any  former  order  made  by  him, 

(18)  If  the  agreement  provides  that  the  bridge  is  to  come 
under  the  exclusive  jurisdiction  of  the  council  of  the  county 
the  order  made  under  subsection  17  shall  so  declare. 

(19)  The  order  made  under  subsection  17  shall  be  registered 
as  provided  by  subsection  6,  and  shall  have  the  Same  effect  as  an 
order  upon  an  application  made  under  subsection  2,  but  the 
oi-der  shall  not  be  subject  to  appeal.   R.S.O.  1927,  c.  233,  s.  458. 


What  agree- 
ment to 
provide. 


Order  of 
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t)odying 
agreement. 


Idem. 


Registration 
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470.  The  council  of  a  county  which  assumes  as  a  county  Highway^ 
road  or  bridge,  any  highway  or  bridge  within  a  township,  shall  county  to 
with  as  little  delay  as  reasonably  may  be,  and  at  the  expense  ^a.?4n'ed!*^* 
of  the  county  cause  the  highway  to  be  graded  and  drained  and  ®tc. 
gravelled,  macadamized,  or  surfaced  or  paved  with  other  per- 
manent material,  or  the  bridge  to  be  built  in  a  good  and  sub- 
stantial manner  and  shall  maintain  and  keep  the  same  in  repair. 

R.S.O.  1927,  c.  233,  s.  459. 

471.  The  council  of  the  county  shall  cause  to  be  built  and  county  to 
maintained  at  the  expense  of  the  corporation  of  the  county  the  maintain 
bridges   mentioned   in   clauses   h   and    c   of   subsection    1    of  br^gy^ 
section  457.     R.S.O.  1927,  c.  233,  s.  460. 

472.  Where  a  river,  stream,  pond  or  lake  forms  or  crosses  Mainten- 

a  boundary  line  between  two  or  more  counties,  it  shall  be  the  b?i^g°s'  on 
dutv  of  the  corporations  of  the  counties,  and  where  it  forms  or  county 

,  ,  ,.         ,  ,  .  boundary 

crosses  a  boundary  Ime  between  a  county  and  a  city  or  a  lines, 
separated  town,  it  shall  be  the  duty  of  the  corporations  of  the 
county  and  the  city  or  separated  town,  to  erect  and  maintain 
bridges  over  such  river,  stream,  pond  or  lake.     R.S.O.  1927, 
c.  233,  s.  461. 

473. — (1)  Boundary  lines  between  local  municipalities,  in- Maintenance 
eluding  those  which  also  form  county  boundary  lines,  shall  be  "fnj^""'**'^ 
maintained   by   the   corporations   of   such   municipalities,   and 
they  shall  also  erect  and  maintain  all  necessary  bridges  on  such 
boundary  lines. 

(2)   Subsection  1  shall  not  apply  to  boundary  lines  assumed  Exceptions, 
by  the  council  of  the  county  or  to  such  bridges  as  are  under  the 
provisions  of  this  Act  to  be  erected  or  maintained  by  another 
corporation.     R.S.O.  1927,  c.  233,  s.  462. 

474.  Where  the  council  of  a  county  passes  a  by-law  under  Local  muni- 
subsection  2  of  section  457  it  shall  be  the  duty  of  the  councils  to  erect  and 
of  the  local  municipalities  to  erect  and  maintain  all  necessary  ™^^"^ 
bridges  from  the  erection  and  maintenance  of  which  the  coun-  bridges. 

cil  of  the  countv  is  relieved  by  the  bv-law.  R.S.O.  1927, 
c.  233,  s.  463. 

475.  All    boundary    lines,    and    all    bridges    over    rivers,  Mainten- 
streams,  ponds  or  lakes  forming  or  crossing  a  boundary  line§o„®,j°^ 
between   two   or   more   local    municipalities    in    a   provisional  "^es  and 
judicial  district  shall  be  erected  and  maintained  by  the  corpora- provisional 
tions  of  such  municipalities  and  their  councils  shall  have  joint  diatHct. 
jurisdiction  over  them,  and  if  the  councils  fail  to  agree  as  to 

the  proportion  of  the  expense  to  be  borne  by  each  corporation 
the  same  shall  be  determined  by  arbitration.  R.S.O.  1927, 
c.  233,  s.  464. 
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Driftwood  in  Streams. 

Keeping  476, —  (1)   Where  a  river  or  stream  forms  a  boundary  line 

from  drirt-     between  two  or  more  municipahties  m  a  county,  the  corporation 
wood,  etc.      ^f  ti^g  county  shall  keep  it  free  from  all  accumulations  of 
driftwood  or  fallen  timber. 


What  cor- 
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pense. 


(2)  Where  the  river  or  stream  forms  a  boundary  line  be- 
tween two  or  more  counties,  the  duty  mentioned  in  subsection 
1  shall  be  performed  by  the  corporations  of  the  counties,  and 
where  the  river  or  stream  forms  the  boundary  line  between  a 
county  and  a  city  or  separated  town,  shall  be  performed  by  the 
corporation  of  the  county  and  the  corporation  of  the  city  or 
separated  town,  and  in  case  of  failure  to  agree  in  either  case. 
as  to  the  share  or  proportion  of  the  expense  incurred  in  per- 
forming the  duty  to  be  borne  by  them  respectively,  the  same 
shall  be  determined  by  arbitration.'    R.S.O.  1927,  c.  233,  s.  465. 
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stream  free 
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in  township. 
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477. —  (1)  Where  a  stream  or  creek  is  cleared  of  all  logs, 
brush  or  other  obstructions  to  the  boundary  line  between  a 
township  and  an  adjoining  township  into  which  the  stream  or 
creek  flows,  the  council  of  the  township  in  which  the  stream 
or  creek  has  been  so  cleared  may  give  notice  in  writing  to  the 
corporation  of  such  adjoining  township  requesting  its  council 
to  clear  such  stream  or  creek  through  the  municipality. 

(2)  It  shall  be  the  duty  of  such  last  mentioned  corporation, 
within  six  months  after  the  service  of  the  notice,  to  enforce  the 
removal  of  all  obstructions  in  such  stream  or  creek  within  the 
municipality,  to  the  satisfaction  of  any  person  whom  the  coun- 
cil of  the  county  in  which  the  municipality  whose  council  gave 
the  notice  is  situate,  appoints  to  inspect  the  same. 

(3)  If  the  corporation  receiving  the  notice  neglects  to  per- 
form such  duty,  and  by  reason  of  its  neglect  any  highway  or 
bridge  in  either  of  the  townships  becomes  out  of  repair,  the 
corporation  in  default,  and  that  corporation  only,  shall  be 
responsible  for  the  damages  sustained  by  any  person  by  reason 
of  such  want  of  repair.     R.S.O.  1927,  c.  233,  s.  466. 


Deviations 
of  bound- 
ary lines. 


478.  Where,  on  account  of  physical  difficulties  or  obstruc- 
tions existing  on  a  boundary  line  between  municipalities,  and 
in  order  to  obtain  a  better  line  of  road,  a  road  has  been  here- 
tofore or  is  hereafter  laid  out  and  opened  which  does  not  follow 
the  course  of  such  boundary  line  throughout,  but  in  some  place 
or  places  so  deviates  from  it  as  to  lie  wholly  within  one  of  the 
municipalities,  such  road  shall  nevertheless  be  deemed  to  be, 
for  the  purposes  of  this  Act,  the  boundary  line  between  the 
municipalities,  and  a  river,  stream,  pond  or  lake  which  crosses 


Sec.  480  (4).        municipal  institutions.  Chap.  266.  3499 

it  where  it  so  deviates  shall  be  deemed  to  be  a  river,  stream, 
pond  or  lake  crossing  a  boundarv  line  within  the  meaning  of 
this  Act.     R.S.O.  1927,  c.  233,  s.  467. 


479. —  (1)  Every  iron,  steel,  concrete  or  stone  bridge  con- specifica- 
structed  by  the  corporation  of  a  county,  and  every  such  bridge  certain 
exceedirtg  twenty   feet  clear  span   constructed    by    the    cor-  ^"**^®^- 
poration  of  a  township  shall  be  designed  and  built  in  accordance 
with  general  specifications  approved  by  the   Department   of 
Highways. 

(2)   Plans  in  duplicate  for  anv  such  bridges  mav  be  sub- i^upi'cate 
•        1  1        1  -If  '  1  •  i'     T-^,  plans  to  be 

mitted  by  the  council  of  any  county  or  township  to  the  Depart-  submitted. 

ment  of  Highways,  and  if  they  are  found  to  be  in  accordance 

with  such  approved  general  specifications  the  certificate  of  the 

Department  shall  be  attached,  and  one  of  such  plans  shall  be 

returned  to  the  clerk  of   such   countv  or  township.     R.S.O. 

1927,  c.  233,  s.  468.  '  , 


480.^ — (1)  Everv  highwav  and  everv  bridge  shall  be  kept  LiabUity  for 

•     ,1  "  -         ",  .,  -  f       ,  ? ,    ,  .      .    ,.      repair  of 

in  repair  by  the  corporation  the  council  of  which  has  junsdic-  public  roads?, 

tion  over  it,  or  upon  which  the  duty  of  repairing  it  is  imposed  ^^^' 

by  this  Act,  and  in  case  of  default  the  corporation  shall  sub-  ^i^s^**'' 

ject  to  the  provisions  of  The  Negligence  Act  be  liable  for  all 

damages  sustained  by  any  person  by  reason  of  such  default. 

(2)   No  action  shall  be  brought  against  a  corporation  for  the  Limitation 
recovery  of  damages  occasioned  by  such  default,  whether  the 
want  of  repair  was  the  result  of  nonfeasance  or  misfeasance, 
after  the  expiration  of  three  months  from  the  time  when  the 
damages  were  sustained. 


(3)  Except  in  case  of  gross  negligence  a  corporation  shall  Snowor 
)t  be  liab] 
a  sidewalk. 


not  be  liable  for  a  personal  injur}-  caused  by  snow  or  ice  upon  ^de^iks. 


(4)  No  action  shall  be  brought  for  the  recovery  of  the  NoUce  of 
damages  mentioned  in  subsection  1  unless  notice  in  writing  of 
the  claim  and  of  the  injury  complained  of  has  been  served  upon 
or  sent  by  registered  post  to  the  head  or,  the  clerk  of  the 
corporation,  in  the  case  of  a  county  or  township  within  ten 
days,  and  in  the  case  of  an  urban  municipality  within  seven 
days  after  the  happening  of  the  injury,  nor  unless  where  the 
claim  is  against  two  or  more  corporations  jointly  liable  for  the 
repair  of  the  highway  or  bridge,  the  prescribed  notice  was 
given  to  each  of  them  within  the  prescribed  time.  R.S.O. 
1927,  c.  233,  s.  469  (1-4). 
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^hen^^faiiure      (5)  In  the  case  of  the  death  of  the  person  injured,  failure 

notice  of       to  give  noticc  shall  not  be  a  bar  to  the  action  and  except  where 

a  bar  to        the  injury  was  caused  by  snow  or  ice  upon  a  sidewalk,  failure 

action.  |.Q  gj^g  Qj.  insufficiency  of  the  notice  shall  not  be  a  bar  to  the 

action,  if  the  court  or  judge  before  whom  the  action  is  tried 

is  of  the  opinion  that  the  corporation  in  its  defence  was  not 

prejudiced  by  the  want  or  insufficiency  of  the  notice  ^nd  that 

•  to  bar  the  action  would  be  an  injustice,  notwithstanding  that 

reasonable  excuse  for  the  want  or  insufficiency  of  the  notice  is 

not  established.    1936,  c.  39,  s.  30. 
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(6)  This  section  shall  not  apply  to  a  road,  street  or  highway 
laid  out  or  to  a  bridge  built  by  a  private  person  or  by  a  body 
corporate  until  it  is  established  by  by-law  of  the  council  or 
otherwise  assumed  for  public  use  by  the  corporation. 

(7)  Nothing  in  this  section  shall  impose  upon  a  corporation 
any  obligation  or  liability  in  respect  of  any  act  or  omission  of 
any  person  acting  in  the  exercise  of  any  power  or  authority 
conferred  upon  him  by  law,  and  over  which  the  corporation 
had  no  control,  unless  the  corporation  was  a  party  to  the  act 
or  omission,  or  the  authority  under  which  such  person  acted 
was  a  by-law,  resolution  or  license  of  its  council. 

(8)  A  corporation  shall  not  be  liable  for  damages  under  this 
section  unless  the  person  claiming  the  damages  has  suffered 
by  reason  of  the  default  of  the  corporation  a  particular  loss  or 
damage  beyond  what  is  suffered  by  him  in  common  with  all 
other  persons  affected  by  the  want  of  repair. 

(9)  Where  a  bridge  which  it  is  the  duty  of  a  corporation 
to  repair  is  destroyed  or  so  damaged  that  it  is  necessary  to  re- 
build it  the  Municipal  Board  may,  upon  the  application  of  the 
corporation,  relieve  it  from  the  obligation  to  rebuild  the  bridge, 
if  the  Board  is  satisfied  that  it  is  no  longer  required  for  the 
public  convenience  or  that  the  re-building  of  it  would  entail  a 
larger  expenditure  than  would  be  reasonable  having  regard 
to  the  use  that  would  be  made  of  the  bridge  if  it  were  re-built. 

(10)  The  relief  may  be  granted  on  such  terms  and  con- 
ditions as  the  Board  may  deem  just,  and  such  notice  of  the 
application  shall  be  given  as  the  Board  may  direct. 

(11)  Subsections  9  and  10  shall  not  affect  the  costs  of  any 
pending  action.     R.S.O.  1927,  c.  2i5,  s.  469  (6-11). 


481.  The  provisions  of  subsections  2  to  8  of  section  4S0 

corporation    for 


Action  for 
d3.m3.Gr^s  for 

nuisance  on   shall  apply  to  an  action  brought  against  a 

highway.        damages  occasioned  by  the  presence  of  any  nuisance  on  a  high 


way.     1929,  c.  58,  s.  15. 
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482.  The  approval  by  the  council  of  a  municipal  corpora-  a^^r*ovaf  of 
tion  of  a  plan  under  The  Planning  and  Development  Act  shall  plan.  ^ 
not  be  deemed  to  be  an  assumption  for  public  use  by  the  cor-  c.  270. 

,poration  of  the  highways  shown  on  the  plan  so  as  to  render 
the  corporation  liable  for  repair,  or  for  damages  resulting  from 
non-repair  within  the  meaning  of  section  480.  R.S.O.  1927, 
c.  233,  s.  470. 

483.  The  corporation  of  a  "city  or  town  in  which  an  iron,  issue  of 
steel  or  concrete  bridge  is  constructed,  may  pass  a  by-law  for  re-floor- 
authorizing  the  issue  of  and  may  issue  debentures  to  pay  the*"^  bridge, 
cost  of  re-flooring  the  same,  for  any  term  not  exceeding  ten 

years  and  at  such  rate  of  interest  as  the  council  may  determine, 
provided  that  such  by-law  is  passed  by  a  vote  of  two-thirds  of 
all  the  members  of  the  council  and  is  approved  by  the  Munici- 
pal Board.     R.S.O.  1927,  c.  233,  s.  471. 

484. — (1)   Where  two  or  more   corporations  are  jointly  Apportion- 
liable  for  keeping  in  repair  a  highway  or  bridge,  there  shall  damages, 
be  contribution  between  them  as  to  the  damages  sustained  by 
any  person  by  reason  of  their  default  in  so  doing. 

(2)  Any  action  by  any  such  person  shall  be  brought  against  Action  to 
all  such  corporations,  and  any  of  them  may  require  that  the  an  corpora- 
proportions  in  which  such  damages  and  the  costs  of  the  action  ^°"^- 

are  to  be  borne  by  them  shall  be  determined  in  the  action. 

(3)  In  settling  such  proportions,   either  in   the  action  or  what  to  be 
otherwise,  regard  shall  be  had  to  the  extent  to  which  each  account, 
corporation  was  responsible,  either  primarily  or  otherwise,  for 

the  act  or  omission  by  reason  of  which  the  damages  became 
payable  or  are  recoverable  and  the  damages  and  costs  shall  be 
apportioned  between  them  accordingly.  R.S.O.  1927,  c.  233. 
s.  472. 

485. —  (1)  Where  an  action  may  be  brought  against  a  cor- Members  -of 
poration  by  a  person  who  has  sustained  damages  by  reason  of  ^^^^oygg^** 
its  default  in  keeping  in  repair  a  highway  or  bridge,  no  action  "°*^  liable 
shall  be  brought  by  him  in  respect  of  it  or  to  recover  such  repair  of 
damages,   or  any  part  of  them   against  any   member  of   the   '^  ^ajs. 
council  or  officer  or  employee  of  the  corporation  personally, 
but  the  remedy  therefor  shall  be  against  the  corporation. 

(2)  A  mere  contractor  with  the  corporation  or  an  officer  or  contractors 

,  ,        .  ,  ,  .       ,  not  deemed 

employee  who  is  such  contractor,  by  reason  of  whose  act  or  employees, 
omission  the  damages  were  caused,  shall  not  be  deemed  an 
emplovee  within  the  meaning  of  subsection   1.     R.S.O.   1927, 
c.  233".  s.  473. 
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over  for  486. — (1)  Where  an  action  is  brought  to  recover  damages 

damages        sustained  by  reason  of  any  obstruction,  excavation  or  opening 

nonrepair      in  or  near  a  highway  or  bridge  placed,  made,  left  or  maintained 

8mfs"cauafng  ^^V  ^^Y  P^fson  Other  than  the  corporation  or  a  servant  or  agent 

same.  of  the  corporation,  or  by  reason  of  any  negligent  or  wrongful 

act  or  omission  of  any  person  other  than  the  corporation  or  a 

servant  or  agent  of  the  corporation,  the  corporation  shall  have 

a  remedy  over  against  such  other  person  for,  and  may  enforce 

payment  of  the  damages  and  costs  which  are  recovered  against 

the  corporation. 

Remedy  over  (2)  The  corporation  shall  be  entitled  to  such  remedy  over 
a'cuon.  in  the  same  action,  if  the  other  person  is  a  party  to  the  action 

and  it  is  established  in  the  action  as  against  him  that  the 
damages  were  sustained  by  reason  of  an  obstruction,  excava- 
tion, or  opening  so  placed,  made,  left  or  maintained  by  him. 

Adding  (3)   The   corporation   mav   in   such  action  have  the   other 

party  de-  . 

fendant.  pcrson,  if  not  already  a  defendant,  added  as  a  party  defendant 
or  third  party  for  the  purposes  of  the  remedy  over,  and  such 
person  may  defend  the  action  as  well  against  the  plaintiff's 
claim  as  against  the  claim  of  the  corporation. 

Where  per-         (4)   If  such  person  is  not  a  party  defendant,  or  is  not  added 

son  causing  '  iri  i-i  •  r     t  •« 

damage  has  as  a  party  defendant  or  third  party,  or  if  the  corporation  has 
made^a"  P^'^  the  damages  before  an  action  is  brought  to  recover  the 
party.  same,  or  before  a  recovery  thereof  in  an  action  against  the 

corporation,  the  corporation  shall  have  the  remedy  over,  by 
action  against  such  person,  but  he  shall  be  deemed  to  admit  the 
validity  of  the  judgment  obtained  against  the  corporation,  only 
where  a  notice  has  been  served  on  him,  pursuant  to  rules  of 
court,  or  where  he  has  admitted,  or  is  estopped  from  denying 
the  validity  of  such  judgment. 

fresh" Action  (^)  ^^ere  such  notice  has  not  been  served,  and  there  has 
is  neces.sary.  been  HO  such  admission  or  estoppel,  and  such  person  has  not 
been  made  a  party  defendant  or  third  party  to  the  action  against 
the  corporation,  or  where  the  damages  have  been  paid  without 
action,  or  without  recovery  of  judgment  against  the  corpora- 
tion, the  liability  of  the  corporation  for  such  damages,  and  the 
fact  that  the  damages  were  sustained  under  such  circumstances 
as  to  entitle  the  corporation  to  the  remedy  over,  must  be  estab- 
lished in  the  action  against  such  person  to  entitle  the  corpora- 
tion to  recover  in  the  action.     R.S.O.  1927,  c.  233,  s.  474. 

Determina-  487.  Whenever  there  is  a  dispute  between  the  councils  of 
putes  as  to  any  two  or  more  corporations  as  to  the  corporation  on  which 
and^main-^'^'  the  obligation  to  build  and  maintain  or  to  build  or  maintain  a 
or*  repafi^^  bridge  or  to  keep  in  repair  a  highway  rests,  the  Supreme  Court 
highway.       niay  upon  the  application  of  any  or  either  of  the  corporations 
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determine  the  matter  in  dispute  on  an  originating  motion,  or 
the  Court,  if  of  opinion  that  the  matter  in  dispute  cannot  satis- 
factorily be  determined  on  an  originating  motion,  or  that  for 
any  other  reason  it  ought  not  to  be  so  determined,  may  direct 
that  an  action  may  be  brought  or  that  an  issue  be  tried  for  the 
purpose  of  determining  the  matter  in  dispute,  and  the  Court 
may  in  either  case  compel  by  mandamus  the  performance  of 
the  obligation  by  the  corporation  upon  which  it  is  found  to  rest. 
R.S.O.  1927,  c.  233,  s.  475. 

488.  Except   in  the   cases   provided   for  by   section  491,Disputes^a8^ 
where  the  dispute  is  as  to  the  proportions  in  which  the  corpora-  ment  of  cost 

«..       of  Gr6Ctin.E 

tions  should  contribute  to  the  cost  of  erecting  and  maintaining  or  main- 
or  of  erecting  or  maintaining  a  bridge  or  of  keeping  in  repair  *^'"'"^' 
a  highway,  the  matter  in  dispute  shall  be  determined  by  arbitra- 
tion.   R.S.O.  1927,  c.  233,  s.  476. 

489. — (1)  Where  an  allowance  for  road  was  not  reserved  Laying  out 
in  the  original  survey  on  a  township  boundary  or  part  of  it,  where  no 
the  councils  of  the  townships  may  establish  and  lay  out  a  high-  ^ifwance. 
way  on  such  boundary  or  part  of  it. 

(2)  The  councils  of  any  or  either  of  the  municipalities  may  Passing 
pass  a  by-law  for  establishing  and  laying  out  such  a  highway  ^'   ^ 
and  for  acquiring  the  land  requisite  for  the  one-half  of  it  which 

lies  within  the  limits  of  its  municipality. 

(3)  The  clerk  shall  within  four  days  after  the  passing  of  popy^o' ^^y- 
the  by-law  transmit  by  registered  post  to  the  clerk  of  each  of  sent  to 

the  other  townships  a  copy  of  the  by-law  certified  under  his  ships.  °^ 
hand  and  the  seal  of  the  corporation  to  be  a  true  copy. 

(4)  If  the  other  council  or  councils  do  not  within  six  months  Arbitration. 
after  such  notice  pass  a  by-law  or  by-laws  in  similar  terms, 

the  council  by  which  the  by-law  was  passed  may  require  the 
question  of  establishing  and  laying  out  the  proposed  highway 
to  be  determined  by  arbitration. 

(5)  The  arbitrators  shall  determine  whether  or  not  the  pro-  power  of 
posed  highway  shall  be  established  and  laid  out,  and  if  they  *'"^"''**°'"^' 
determine  that  it  shall  be  established  and  laid  out  they  shall 

also  determine  in  what  proportions  the  cost  of  the  site  of  it 
shall  be  borne  by  each  of  the  corporations. 

(6)  If  it  is  determined  by  the  arbitrators  that  the  proposed  Duties  of 
highway  shall  be  established  and  laid  out,  the  other  councils  ships  when 
shall  forthwith  after  notice  of  the  award  pass  the  necessary  determine^ 
by-laws  for  establishing  and  laying  out  the  proposed  highway  ^f-y  ^jhouid 
and  for  acquiring  the  land  requisite  for  the  one-half  of  it  which  ^^  '^'«^  o"'- 
will  lie  within  the  limits  of  their  respective  municipalities,  and    . 
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for  otherwise  carrying  out  the  provisions  of  the  award,  and 
shall  proceed  with  all  reasonable  despatch  to  carry  into  effect 
the  provisions  of  the  by-law. 

Effect  of  (7)   If  it  is  determined  by  the  arbitrators  that  the  proposed 

tion  against  highway  shall  not  be  established  and  laid  out,  no  further  pro- 
ifighway?       ceedings  shall  be  taken  under  this  section  within  two  years 
from  the  date  of  the  award  or  within  such  time  not  exceeding 
in  all  four  years,  as  the  arbitrators  may  by  their  award  deter- 
mine.    R.S.O.  1927,  c.  233,  s.  477. 


Disputes  as  490. — (1)  Where  a  highway  or  bridge  is  under  the  joint 
or  highway  jurisdiction  of  the  councils  of  two  or  more  municipalities  and 
by  arbkra-^  they  are  unable  to  agree  as  to  any  action  which  one  or  more  of 
lion.  them  desire  to  be  taken  in  the  exercise  of  such  joint  jurisdic- 

tion, any  of  them  may  require  that  the  matter  in  dispute  shall 
be  determined  by  arbitration,  and  in  that  case  shall  prepare  a 
draft  by-law  for  carrying  into  effect  what  it  is  desired  shall 
he  done,  and  serve  a  copy  of  it  on  the  clerk  of  the  other  muni- 
cipalities with  a  notice  that  it  is  its  desire  that  such  a  by-law 
shall  be  passed. 


Award. 


Determina- 
tion by 
county   coun- 
cil of  dis- 
putes as  to 
opening  or 
maintaining 
township 
boundary 
lines. 


Enforcement 
by  county  of 
opening  up 
or  repair  on 
petition  of 
ratepayers. 


What   mat- 
ters  to   be 
determined 
by  county 
council. 


(2)  If  it  is  determined  by  the  arbitrators  that  what  is  pro- 
posed ought  to  be  done,  they  shall  by  their  award  so  direct, 
and  in  that  case  each  council  shall  forthwith  after  notice  of  the 
award  pass  a  by-law  in  accordance  with  the  draft  by-law  and 
shall,  without  unnecessary  delay,  do  all  things  which  on  its 
part  are  necessary  for  carrying  into  effect  the  objects  of  the 
by-law.     R.S.O.  1927,  c.  233,  s.  478. 

491. —  (1)  Where  the  councils  of  the  townships  having 
joint  jurisdiction  over  a  township  boundary  line  fail  to  agree 
as  to  the  character  of  the  work  to  be  done  in  opening,  main- 
taining or  repairing  it,  or  as  to  the  proportions  in  which  the 
cost  of  the  work  is  to  be  borne  by  the  corporations  of  the  town- 
ships respectively,  any  or  either  of  such  councils  may  apply  to 
the  council  of  the  county  to  determine  the  matters  in  dispute. 

(2)  Where  the  township  councils  having  the  joint  jurisdic- 
tion over  it  neglect  or  refuse  to  open  up  and  make,  maintain 
and  keep  in  repair  any  such  boundary  line,  a  majority  of  the 
ratepayers  resident  on  land  abutting  on  it  may  apply  to  the 
council  of  the  county  to  enforce  the  opening  up  and  the  mak- 
ing, maintaining  and  keeping  in  repair  of  such  boundary  line. 

(3)  The  apphcation  shall  be  by  petition  and  the  council  of 
the  county  after  notice  to  all  the  corporations  interested  and 
after  hearing  them  and  the  petitioning  ratepayers,  if  the  peti- 
tion is  by  ratepayers,  or  such  of  them  as  desire  to  be  heard, 
shall  determine  in  the  case  provided  for  by  subsection  1,  what^ 
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work  shall  be  done  and  the  proportions  in  which  the  cost  of  it 
shall  be  borne  by  the  corporations  of  the  townships  respective- 
ly, and  in  the  case  provided  for  by  subsection  2  whether  the 
boundar}-  line  shall  be  opened  up  and  the, proportions  in  which 
the  corporations  of  the  townships  shall  respectively  bear  the 
cost  of  opening  up,  making,  maintaining  and  keeping  in  repair 
the  boundary  line,  and  in  either  case  may  direct  that  the  statute 
labour  or  part  of  it  shall  be  applied  by  each  of  the  corporations 
for  such  purposes. 

(4)  The  determination  and  direction  of  the  council  of  the  Appointment 
county  shall  be  embodied  in  an  order  or  resolution,  and  the  sioners  to 
council  shall  appoint  one  or  more  commissioners  to  execute  o^der?* 
and  enforce  any  direction  so  made. 

(5)  If  the  councils  of  the  townships  intimate  to  the  council  J^'T^^^^p^ 

-  • ,  ,  .     .  ...  .  ,  to  have  op- 

of  the  county  or  to  the  commissioners  their  intention  to  proceed  portynity  of 
with  the  work  directed  to  be  done  and  to  conform  to  the  direc-  wori^ 
tion  of  the  council  oi  the  county,  the  commissioners  shall  delay 
proceeding  to  carry  out  the  work  directed  to  be  done  for  a 
reasonable  time  to  enable  the  township  councils  to  do  it,  but 
if  the  work  is  not  proceeded  with  with  such  despatch  as  the 
commissioners  deem  necessary  they  shall  themselves  complete 
the  work. 

(6)  The  cost  of  any  work  done  by  the  commissioners  shall  Apportion- 

111  -11  1  •  r     1  ment  of  and 

be  by  them  apportioned  between  the  corporations  of  the  town- collection  of 
ships  in  accordance  with  the  order  or  resolution  of  the  council  of  commis- 
of   the  county,   and  the   commissioners   shall    certify   to   the  ^°°®'"^ 
treasurer  of  the  county  the  amount  payable  by  each  of  such 
corporations,  and  the  treasurer  shall  retain  the  same  out  of  any 
money  in  his  hands  belonging  to  the  corporation,  but  if  there  is 
not  in  the  hands  of  the  treasurer  any  such  money  or  not  suf- 
ficient  to   pay  the  amoimt  payable  by   the  corporation,   the 
amount  payable  or  the  amount  of  the  deficiency,  as  the  case 
may  be,  shall  be  added  to  the  county  rate  payable  by  the  cor- 
poration in  default. 

(7)  This  section  shall  not  apply  to  a  township  boundary  line  County 
which  is  also  a  county  boundary  line.     R.S.O.  1927,  c.  233. not  affected, 
s.  479. 

492.  Where  the  councils  of   the  townships  having  joint  Determina- 
jurisdiction  over  a  count}^  boundary  line  are  unable  to  agree  as  Municipal 

.     ^  Board  of 

t"j  disputes  re 

(a)  the  necessity  for  a  deviation  of  the  road  from  the  of  bounty 
boundary  line ;  or  Ses!**'"'' 

(h)  the  location  of  the  deviation ;  or 

(r)  the  use  of  an  existing  highway  in  lieu  of  a  deviation; 

or 


I 


3506 


Chap.  266. 


MUNICIPAL    INSTITUTIONS.  ScC.    492    (d) . 


(d)  the  proportions  in  which  the  cost  of  opening,  making 
and  maintaining  the  deviation  or  the  existing  highway 
to  be  used  in  lieu  of  a  deviation,  is  to  be  borne, 

any  of  the  councils  may  apply  to  the  Municipal  Board  to  deter- 
mine the  matter  in  dispute,  and  the  Board  or  any  member  of  it, 
after  notice  to  the  corporations  interested  and  hearing  such  of 
them  as  desire  to  be  heard,  shall  determine  the  matter  in  dispute 
and  may  make  such  order  as  may  be  deemed  just,  and  such 
order  shall  be  final  and  not  subject  to  appeal.  R.S.O.  1927, 
c.  233,  s.  480. 


I'ower  of  493. — (1)  The  Ontario  Motor  League  may,  at  its  own 

Motor  expense  and  subject  to  such  regulations  as  the  council  of  the 

ere^^"guide  municipality  may  prescribe,  erect  and  maintain  guide  posts  at 
po^ts^efc.      ^^^^  intersections  and  mile  posts  on  the  highways  to  indicate 

distances  and  danger  signals  at  hills  which  may  be  deemed  to 

be  dangerous  or  unsafe  for  travellers. 

(2)  Every  such  guide  post,  mile  post  and  danger  signal  shall 
be  so  placed  as  not  to  obstruct  the  highway  or  to  endanger  the 
safety  of  travellers,  and  nothing  shall  appear  on  or  be  affixed 
or  attached  to  it,  but  a  notice  indicating  the  purpose  which  the 
guide  post,  mile  post  or  danger  signal  is  designed  to  serve. 

(3)  Every  person  who  contravenes  any  of  the  provisions 
of  subsection  2  shall  incur  a  penalty  of  $5  for  every  such 
contravention. 

(4)  No  person  shall  cut,  throw  down,  injure  or  deface  any 
such  guide  post,  mile  post  or  danger  signal,  and  for  every  con- 
travention of  this  subsection  the  person  offending  shall  incur 
a  penalty  not  exceeding  $50.     R'.S.O.  1927,  c.  233,  s.  481. 

Powers  of  494.  The     Canadian     Wheelman's     Association     of     the 

erection ^of  °  Dominion  of  Canada  shall  have  the  like  power  as  is  by  section 
493  conferred  on  the  Ontario  Motor  League,  and  all  the  pro- 
visions of  that  section  shall  apply  to  guide  posts,  mile  posts  and 
danger  signals  erected  or  maintained  by  the  Association;  but 
where  either  the  League  or  the  Association  has  exercised  the 
powers  conferred  upon  it  upon  any  part  of  a  highway  the 
other  shall  not  have  the  right  to  exercise  its  powers  thereon. 
R.S.O.  1927,  c.  233,  s.  482. 


How  same 
to  be 
erected. 


Penalty. 


Defacing 

posts 

erected. 


guide  iposts, 
etc. 


495. —  (1)  The   council   of   every   municipality  may   pass 


Establisli- 
ing,  widen- 
ing, stopping  bv-laws, — 
up,  etc., 

layin^^out  (a)   for  establishing  and  laying  out  highways; 

boulevards, 

®*^°*  (b)  for  widening,  altering  or  diverting  any  highway  or 


part  of  a  highway ; 
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(r)  for  stopping  up  any  highway  or  part  of  a  highway 
and  for  leasing  or  selling  the  soil  and  freehold  of  a 
stopped  up  highway  or  part  of  a  highway; 

(d)  for  setting  apart  and  laying  out  such  parts  as  may  be 
deemed  expedient  of  any  highway  for  the  purpose  of 
carriage  ways,  boulevards  and  sidewalks,  and  for 
beautifying  the  same,  and  making  regulations  for 
their  protection ; 

'(e)   for  permitting  subways  for  cattle  under  and  bridges 
for  cattle  over  any  highway ; 

(/)  for  acquiring  land  or  an  interest  in  land  at  street 
intersections  for  the  purpose  of  rounding  comers. 

(2)  Nothing  in  subsection   1   shall  authorize  a  council  to  Exceptions 
interfere  with  any  public  road  or  bridge  vested  in  the  Crown  else  of 

in  right  of   Ontario  or  in  any  public  department,   board   or^^ 
officer  of  Ontario. 

(3)  A  bv-law  passed  under  the  authority  of   clause   b  or  Approval  of 
clause  f  *  of  subsection  1  in  respect  of  an  allowance  for  road  Governor 
reserved  in  the  original  sursey  along  or  leading  to  the  bank  of  **    *"  ^^' 
any  river  or  stream  or  on  the  shore  of  any  lake  or  other  water 

shall  not  take  effect  until  it  has  been  approved  by  the  Lieuten- 
ant-Governor in  Council. 

(4)  The  powers  conferred  by  subsection  1  shall  not  be  exer- Approval  of 
cised  without  the  consent  of  the  Governor-General  in  Coimcil  General 

in  respect  of,—  *°  by-iaw. 


(a)  any  street,  lane  or  thoroughfare  made  or  laid  out  by 
His  Majesty's  Ordinance  or  the  Principal  Secretary 
of  State  in  whom  the  Ordinance  estates  became  vested 
under  the  Act  of  the  late  Province  of  Canada  passed 
in  the  19th  year  of  the  reign  of  Her  late  Majesty 
Queen  Victoria,  Chapter  45,  or  under  Chapter  24  of 
the  Consolidated  Statutes  of  Canada,  or  made  or  laid 
out  by  the  Government  of  Canada; 

(b)  any  land  owned  by  the  Crown  in  right  of  the 
Dominion  of  Canada; 

(c)  any  bridge,  wharf,  dock,  quay  or  other  work  vested 
in  the  Crown  in  right  of  the  Dominion  of  Canada; 

or  so  as  to  interfere  with  any  land  reserved  for  military'  pur- 
poses or  with  the  integrity  of  the  public  defences,  and  the  con- 
sent of  the  Governor-General  in  Council  shall  be  recited  in  the 
by-law,  but  the  by-law  shall  not  be  quashed  or  open  to  question 
because  of  the  omission  to  recite  it  if  the  consent  has  been 
in  fact  given. 
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(5)  The  powers  conferred  by  clause  c  of  subsection  1 
shall  not  be  exercised  by  the  council  of  a  county  in  respect  of 
a  highway  or  part  of  a  highway  within  the  limits  of  a  city, 
town  or  village  in  or  adjoining  the  county. 

(6)  A  by-law  of  the  council  of  a  township,  passed  under  the 
authority  conferred  by  clause  c  of  subsection  1,  in  the  case 
of  a  township  in  unorganized  territory,  shall  not  have  any  force 
unless  and  until  approved  by  a  judge  of  the  district  court  of 
the  district  in  which  the  township  is  situated,  and  in  other  cases 
unless  and  until  confirmed  by  a  by-law  of  the  council  of  the 
county  in  which  the  township  is  situate  passed  at  an  ordinary 
meeting  of  the  council  held  not  sooner  than  three  months  or 
later  than  one  year  after  the  passing  of  the  by-law  of  the 
council  of  the  township. 

(7)  The  council  may  in  any  by-law  closing  a  highway  pro- 
vide that  the  same  shall  only  be  closed  for  vehicular  trafiflc  and 
not  for  pedestrian  traffic  or  vice  versa,  and  may  provide  for 
the  erection  of  barricades  to  enforce  the  due  observance  there- 
of.    R.S.O.  1927,  c.  233,  s.  483. 

(Note. — See  Highway  Improvement  Act,  Rev.  Stat.  c.  56,  s. 
y2,  as  to  consent  of  Lieutenant-Governor  to  closing  of  highway 
connecting  with  The  King's  Highway.) 


Right  of  496. — (1)  A  by-law  shall  not  be  passed  for  stopping  up, 

egress  not  altering  or  diverting  any  highway  or  part  of  a  highway  if  the 
away  by  ^"  effect  of  the  by-law  will  be  to  deprive  any  person  of  the  means 
closing  road.  q£  j^gress  and  egress  to  and  from  his  land  or  place  of  residence 
over  such  highway  or  part  of  it  unless  in  addition  to  making 
compensation  to  such  person,  as  provided  by  this  Act,  another 
convenient  road  or  way  of  access  to  his  land  or  place  of  resi- 
dence is  provided. 


By-law, 
when  to 
take   effect. 


(2)  The  by-law  shall  not  take  eflFect  until  the  sufficiency  of 
such  road  or  way  of  access  has  been  agreed  upon  or  unless  and 
until,  if  not  agreed  upon,  its  sufficiency  has  been  determined 
by  arbitration  as  hereinafter  mentioned. 

Arbitration        (3)  If  such  person  disputcs  the  sufficiency  of  the  road  or 
sufficiency     way  of  acccss  provided,  the  sufficiency  of  it  shall  be  determined 
by  arbitration  under  this  Act,  and  if  the  amount  of  compen- 
sation is  also  not  agreed  upon  both  matters  shall  be  determined 
by  one  and  the  same  arbitration. 

By-law  void      (4)   If  the  arbitrators  determine  that  the  road  or  way  of 
sufficient.        access  provided  is  insufficient  they  may  by  their  award  deter- 
mine what  road  or  way  of  access  should  be  provided,  and  in 
that  case,  unless  such  last  mentioned  road  or  way  of  access  is 
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provided,  the  by-law  shall  be  void  and  the  corporation  shall 
pav  the  costs  of  the  arbitration  and  award.  R.S.O.  1927, 
c.  233,  s.  484. 

497. —  (1)  A  person  in  possession  of  and  having  enclosed  possession 
with  a  lawful  fence  that  part  of  an  original  allowance  for  road  road  aiiow- 
upon  which  his  land  abuts  which  has  not  been  opened  for  pub- 
lic use  by  reason  of  another  road  being  used  in  lieu  of  it  or  of  • 
another  road  parallel  or  near  to  it  having  been  established  by 
law  in  lieu  of  it  shall  as  against  every  person  except  the  cor- 
poration, the  council  of  which  has  jurisdiction  over  the  allow- 
ance for  road,  be  deemed  to  be  legally  possessed  of  such  part 
until  a  by-law  has  been  passed  by  such  council  for  opening  it. 

(2)  No  such  by-law  shall  be  passed  until  notice  in  writing  of  Notice  of 
the  intention  to  pass  it  has  been  given  to  the  person  in  posses-  be  given, 
sion,  at  least  eight  days  before  the  meeting  of  the  council  at 
which  the  by-law  is  to  be  taken  into  consideration.     R.S.O. 
1927,  c.  233,  s.  485. 

498.— (1)  Before  passing  a  by-law  for  stopping  up,  alter- ^Sy^*4°° 
ing,  widening,  diverting,  selling  or  leasing  a  highway  or  for  ^^^ 
establishing  or  laying  out  a  highway, — 

(a)  notice  of  the  proposed  by-law  shall  be  published  at 
least  once  a  week  for  four  successive  weeks,  and  in 
the  case  of  a  village  or  township  shall  be  posted  up 
for  at  least  one  month  in  six  of  the  most  public  places 
in  the  immediate  neighbourhood  of  the  highway  or 
proposed  highway;  and 

(b)  the  council  shall  hear  in  person  or  by  his  counsel, 
solicitor  or  agent  any  person  who  claims  that  his 
land  will  be  prejudicially  affected  by  the  by-law  and 
who  applies  to  be  heard. 

(2)  The  clerk  shall  give  the  notices  upon  payment,  by  the^°^'*^®s- 
applicant,  if  any,  for  the  by-law,  of  the  reasonable  expenses  to 
be  incurred  in  so  doing.    R.S.O.  1927,  c.  233,  s.  486. 

499.  Where  the  owners  of  and  other  persons  interested  in  when  pub- 

iit  -11  rti-i  •  ••       lication    of 

the  land  required  to  be  taken  for  the  highway  consent  in  writing  by-law  not 
to  the  passing  of  the  by-law  for  establishing  and  laying  it  out,"^***""^^ 
or  where  such  land  has  been  acquired  by  the  corporation,  sec- 
tion 498  shall  not  apply  to  the  by-law.    R.S.O.  1927,  c.  233, 

s.  487. 

500. —  (1)  Where  an  allowance  for  a  sideline  road  between  side  lines 
lots  in  a  double  front  concession  in  a  township  was  so  run  inSont^con- 
the  original  survey  that  the  line  in  the  front  half  of  the  con-*^^'°"^ 
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cession  does  not  meet  the  line  in  the  rear  half,  the  council  of 
the  township  may  open  and  lay  out  a  road  to  connect  the  ends 
of  such  lines  where  they  do  not  so  meet. 


Term  of 
by-law. 


Appointment 
of  another 
surveyor  by 
Judere. 


(2)  The  by-law  shall  provide  that  the  road  shall  be  opened 
and  laid  out  in  accordance  with  a  survey  to  be  made  by  an 
(Ontario  land  surveyor  named  in  the  by-law. 

(3)  A  judge  of  the  county  or  district  court  of  the  county  or 
district  in  which  the  township  is  situate,  on  the  application  of 
any  person  over  whose  land  the  connecting  road  will  pass  who 
objects  to  the  surveyor  appointed  by  the  by-law  may  appoint 
another  Ontario  land  surveyor  in  the  place  of  the  one  so 
appointed. 


Application 
for    appoint- 
ment. 


Compensa- 
tion, deter- 
mination 
as  to. 


Determina- 
tion, final. 


(4)  The  application  shall  be  made  within  one  month  after 
the  service  of  the  copy  of  the  by-law  on  the  applicant  and  at 
least  five  days'  notice  of  the  time  when  and  the  place  where  it 
will  be  heard  by  the  judge  shall  be  served  upon  every  other 
person  over  whose  land  the  connecting  road  will  pass  and  upon 
the  clerk  of  the  municipality. 

(5)  The  surveyor  appointed  by  the  by-law,  or,  if  another  is 
appointed  by  the  judge  in  his  place,  the  surveyor  so  appointed 
shall  determine  the  compensation  to  be  paid  to  the  persons 
whose  lands  are  taken  for  the  connecting  road,  and  the  amount 
so  determined  shall  be  paid  to  them  by  the  corporation  of  the 
township. 

(6)  The  determination  of  the  surveyor  as  to  the  compensa- 
tion shall  be  final,  R.S,0.  1927,  c.  233,  s.  488. 


Mistakes  501. —  (1)   Where  the  council  of  a  municipality  desiring  to 

in  opening  ^     {  •       i  j 

road  allow-  open  an  original  allowance  for  road  has  by  mistake  opened  a 
road  which  was  intended  to  be,  but  is  not  wholly  or  partly, 
upon  such  allowance,  the  land  occupied  by  the  road  as  so 
opened  shall  be  deemed  to  have  been  expropriated  under  a  by- 
law of  the  corporation,  and  no  person  on  whose  land  such  road 
or  any  part  of  it  was  opened  shall  be  entitled  to  bring  or  main- 
tain an  action  for  or  in  respect  of  what  was  done  or  to  recover 
possession  of  his  land,  but  he  shall  be  entitled  to  compensation 
under  and  in  accordance  with  the  provisions  of  this  Act  as  for 
land  expropriated  under  the  powers  conferred  by  this  Act, 

wiien^right        (^2)  The  right  to  compensation  shall  be  forever  barred  if  the 
pensation       compensation  is  not  claimed  within  one  year  after  the  land  was 

first  taken  possession  of  by  the  corporation,     R.S,0.   1927, 

c,  233,  s,  489 
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502. —  (1)   No  highway  shall  be  laid  out  in  any  munici- |*'^.^^'^^j, 
pality  without  the  sanction  of  the  council  of  the  municipality.  ^^ ^^^j 'ifj  ^_ 

.       f.         .  ...  ways. 

(2)  No  highway  less  than  sixty-six  feet  in  width  or,  except 

in  a  city  or  town,  more  than  one  hundred  feet  in  width,  shall  be  highways, 
laid  out  by  the  council  of  the  municiiiality  without  the  approval 
of  the  Municipal  Board  or  by  any  owner  of  land  without  the  ap- 
proval of  the  council  of  the  municipality  and  of  the  Municipal 
Board. 

(3)  Nothing  in  this  section  shall  affect  the  provisions  of  TA^Rev.  stat. 
Planning  and  Development  Act. 

(4)  Subsection  2  shall  not  apply  to  a  township  in  unor-  Assent  of 

.       ,  .  11-1  t  1  •  •      c         ■  -11    council   or 

ganized  territory,  and  a  highway  less  than  sixty-six  feet  in  width  judge 
may  be  laid  by  the  council  of  any  such  township  subject  to  and  '^®**"""® 
in  accordance  with  the  regulations  of  the  Department  of  Lands 
and  Forests.    R.S.O.  1927,  c.  233,  s.  490. 

(5)  It  is  hereby  declared  that  subsection  2  does  not  apply,  ^^^^pUon 
and  has  never  applied  to  any  lane  laid  out  in  the  rear  of  lands 
abutting  on  another  highway  or  to  any  outlet  connecting  such 

a  lane  with  a  highway.     1928,  c.  37,  s.  18. 

503. — ^(1)   The  council  of  any  municipality  may  enter  into ^s^^^^^^^^, 
an  agreement  with  the  owner  of  land  adjacent  to  the  intersec-o?  obstmc- 

r  ■.  •    1  1  1        •       •'  1-      •  f     1  -1  tions  to  view 

tion  of  any  two  nigriways  under  the  jurisdiction  of  the  council  of   drivers, 
for  the  removal  or  alteration  of  any  tree,  shrub,  bush,  hedge, 
fence,  signboard  or  other  object  on  said  land  which  may  ob- 
struct the  view  of  drivers  of  vehicles  or  pedestrians  on  the 
highway  when  approaching  such  intersection. 

(2)   If  the  council  is  unable  to  make  an  agreement  as  pro-  Application 

•II-  1  •         1      •  t  1        •      r  r     1  to  judge 

vided  m  subsection  1,  it  may  apply  to  the  judge  of  the  county  for  order, 
court  of  the  county  in  which  the  said  land  is  situate  for  an  order 
compelling  the  removal  or  alteration  of  any  object  in  respect  to 
which  the  application  is  made,  upon  such  notice  to  the  owner  of 
the  land  affected  as  the  said  judge  may  direct,  and  the  judge 
may  make  an  order,  subject  to  the  payment  of  such  compensa- 
tion or  upon  such  other  conditions  as  he  may  fix,  compelling 
the  owner  of  the  land  to  remove  or  alter  such  object,  or  auth- 
orizing the  municipal  corporation  to  remove  or  alter  the  same 
and  for  that  purpose  to  enter  upon  the  said  land,  and  The 
Judges'  Orders  Enforcement  Act  shall  apply  to  such  an  order.  Rev  stat 
R.S.O.  1927,  c.  233,  s.  491.  «•  i23. 

504.  The  council  of  an  urban  municipality  may  pass  by-  Dwelling 
laws   for   regulating  the   erection   or   occupation   of   dwelling  narrow  °" 
houses  on  narrow  streets,  lanes  or  alleys  or  in  crowded  or  un-  ^'■^^*^- 
sanitary  districts.     R.S.O.  1927,  c.  233,  s.  492. 
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Power  to  50S.    The   council    of   a   city   having   a   population   of   not   less 

prohibit  **»•»  50,000  may  pas.  by-laws  for: 

erection  of 

dwelling  1.  Prohibiting  the  erection  or  occupation  of  dwelling  houses 

on  highways,  lanes  or  alleys  of  less  width  than  that  prescribed 
by  the  by-law ; 

2.  Prescribing  the  minimum  area  of  vacant  land  which  shall 
be  attached  to  and  used  with  any  dwelling  house  thereafter 
erected,  as  the  courtyard  or  curtilage  of  it; 

3.  Prohibiting  the  erection  of  dwelling  houses  or  the  altera- 
tion of  other  buildings  for  the  purpose  of  adapting  them  for 
use  as  dwelling  houses,  if  the  same  front  on  a  highway  less 
than  40  feet  in  width,  unless  the  street  has  been  established  as 
a  highway  by  by-law  of  the  council  or  otherwise  assumed  for 
public  use  by  the  corporation.    R.S.O.  1927,  c.  233,  s.  493. 


S06«    By-laws  may  be  passed: 

1.  By  the  council  of  every  municipality  for  granting  aid  to 
the  corporation  of  any  immediately  adjoining  municipality 
towards  opening,  widening,  maintaining  or  improving  any 
highway  within  such  municipality,  or  constructing,  maintaining 
or  improving  any  bridge  therein. 

2.  By  the  council  of  every  local  municipality  for  granting  aid 
to  the  corporation  of  the  county  in  which  the  municipality  is 
situate  towards  opening  and  making  any  new  road  on  the 
boundary  of  the  municipality  or  constructing  any  new  bridge 
on  such  boundary  line. 

3.  By  the  councils  of  cities,  towns  and  villages  for  granting 
aid  to  the  corporation  of  a  township  in  the  county  in  which  the 
city,  town  or  village  is  territorially  situate  or  in  an  adjoining 
county  towards  opening,  widening,  maintaining  or  improving 
any  highway  in  such  township  which  constitutes  or  is  to  con- 
stitute or  forms  or  is  to  form  part  of  a  highway  leading  to  such 
city,  town  or  village,  or  towards  constructing,  maintaining  or 
improving  any  bridge  forming  or  which  is  to  form  part  of  such 
highway. 

^r  boundary      4.  By  the  councils  of   counties   for  granting  aid  towards 
lines.  making,   improving  or  maintaining  any   county  or   township 

boundary  line. 

By  counties       5,  By  the  councils  of  counties  for  granting  aid  to  the  cor- 

to  towns.  .  -'  .  ,  .  °       . 

villages  and  poration  of  any  town,  village  or  township  towards, — 

(a)  opening  any  new  highway  or  constructing  any  new 
bridge  in  the  municipality; 


Granting 
aid  for 
opening  or 
improving, 
etc.,  high- 
ways. 


By  local 
municipali- 
ties to 
county. 


By  cities, 
towns  .and 
villages   to 
township. 
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(b)  opening,  widening,  maintaining  or  otherwise  improv- 
ing any  highway  leading  from  or  passing  through 
the  municipahty  into  a  county  road,  or  constructing, 
maintaining  or  improving  any  bridge  forming,  or 
which  is  to  form,  part  of  such  highway. 

6.  By  the  councils  of  townships, —  §ups°T" 

county. 

(a)  for  granting  aid  to  the  corporation  of  a  county  ad- 
joining that  in  which  the  township  is  situate  towards 
opening,  widening,  maintaining  or  improving  any 
highway  lying  between  the  township  and  another 
municipality  in  the  adjoining  county,  or  towards  con- 
structing, maintaining  or  improving  any  bridge  on 
such  highway; 

(b)  for  granting  aid  for  the  like  purposes  to  the  corpora- 
tion of  the  county  in  which  the  township  is  situate  in 
resjject  of  any  highway  or  bridge  within  the  township 
assumed  as  a  county  road  or  bridge  or  agreed  to  be  so 
assumed  on  condition  that  such  aid  shall  be  granted. 

7.  By  the  council  of  a  township  in  unorganized  territory  for  Yn  uno?|aif-^ 
opening,  widening,  maintaining  or  improving  any  highway  or  j^®<^  terri- 
constructing,  maintaining  or  improving  any  bridge  in  an  ad- 
joining municipality,  or  in  a  municipality  situate  in  such  adjoin- 
ing municipality  or  in  an  adjoining  unorganized  township  or  in 
adjoining  unsurveyed  territory  or  for  granting  aid  to  any 
adjoining  municipality  or  to  any  municipality  situate  in  such 
adjoining  municipality  for  any  of  such  purposes. 

8.  The  aid  may  be  granted  bv  way  of  loan  or  otherwise.  <^^^'".^<^t«'" 
R.S.O.  1927,  c.  233,  s.  494.  '  °  ^'  ' 

507.    By-laws   may    be    passed    by    the    council    of    every    muni- 
cipality: 

1.  For  setting  apart  portions  of  the  highways  at  or  near  the  Boulevards. 
sides  of  them  for  the  purpose  of  boulevards,  and  for  permitting 

the  owners  of  land  abutting  on  a  highway  to  construct,  make 
and  maintain  at  their  own  expense  boulevards  on  that  part  of 
the  highway  which  may  be  set  apart  for  that  purpose,  but  not 
so  as  unreasonably  to  confine,  impede  or  incommode  public 
traffic. 

2.  For  regulating  the  construction,  maintenance  and  protec-  Regulations, 
tion  of  such  boulevards.    R.S.O.  1927,  c.  233,  s.  495,  pars.  1-2. 

3.  For  permitting  the  owners  of  land  to  make,  maintain  andAreas  and 
use  areas  under  and  openings  to  them  in  the  highways  and  side-  under"  high- 
walks  and  for  permitting  the  owners  of  land  abutting  on  one^^^^' 

side  of  a  highway  to  construct,  maintain  and  use  a  bridge  or 
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Annual 
charge  for. 


Liability 
of  corpora- 
tion for 
damages. 


Bicycle   and 
foot  paths. 


Selling  tim- 
ber on  road 
allowance. 
Rev.   Stat. 
c.    36. 

Regulations 
re  pits, 
l)recipices, 
etc. 

Stone  and 
gravel    pits. 


Other  structure  over,  across  or  under  the  highway  for  the  pur- 
pose of  access  to  land  owned  by  such  owners  on  the  other  side 
of  the  highway,  and  for  permitting  the  owners  of  land  to  main- 
tain and  use  signs  and  other  advertising  devices  which  project 
over  the  sidewalks,  for  prescribing  the  terms  and  conditions 
upon  which  the  same  shall  be  made,  con.structed,  maintained 
and  used,  and  for  making  such  annual  or  other  charge  for  the 
privilege  conferred  by  the  by-law  as  the  council  may  deem 
reasonable,  and  for  providing  that  upon  the  termination  of  such 
privilege  the  highway  shall  be  restored  to  its  former  condition 
at  the  expense  of  the  owner  of  the  land  to  which  the  privilege 
is  appurtenant  by  filling  in  the  area  or  opening,  removing  the 
bridge,  structure,  sign  or  other  advertising  device,  or  otherwise 
as  may  be  required  by  the  by-law. 

(a)  Such  annual  or  other  charge  and  any  expense  incurred 
by  the  corporation  in  restoring  the  highway  to  its 
former  condition  shall  be  payable  and  payment  of  it 
may  be  enforced  in  like  manner  as  taxes  are  payable 
and  payment  of  them  may  be  enforced. 

(b)  The  corporation  shall  be  liable  for  any  want  of  repair 
of  the  highway  which  may  result  from  the  construc- 
tion, maintenance  and  use  of  any  such  area  or  open- 
ing, bridge  or  structure,  sign  or  advertising  device, 
but  shall  be  entitled  to  the  remedy  over  provided  for 
by  section  486  against  the  person  by  whose  act  or 
omission  the  want  of  repair  is  caused.  R.S.O.  1927, 
c.  233,  s.  495,  par.  3;  1935,  c.  43,  s.  11 ;  1936,  c.  39, 
s.  31. 

4.  For  setting  apart  so  much  of  any  highway  as  the  council 
may  deem  necessary  for  the  purposes  of  a  bicycle  path  or  of  a 
foot  path, 

(a)  Any  person  who  rides  or  drives  a  horse  or  other  beast 
of  burden  or  a"  motor  vehicle,  waggon,  carriage  or 
cart  over  or  along  any  such  path  shall  incur  a  penalty 
of  not  less  than  $1  or  more  than  $20. 

5.  Subject  to  the  rights  of  a  Crown  timber  licensee  under 
The  Crown  Timber  Act,  for  preserving  or  selling  the  timber  or 
trees  on  any  original  allowance  for  road. 

6.  For  making  regulations  as  to  pits,  precipices  and  deep 
waters  and  other  places  dangerous  to  travellers. 

7.  For  acquiring  either  alone  or  jointly  with  the  corporation 
of  another  municipality  such  land  in  either  municipality  as  may 
be  deemed  necessary  for  procuring  therefrom  stone  or  gravel 
for  use  in  making,  maintaining  or  repairing  the  highways  under 
the  jurisdiction  of  the  council  or  councils. 
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8.  For  entering  upon  and  searching  for  and  taking  from  land^^^^'"^^^ 
witliin  the  municipaht)',  or  with  the  consent  of  the  council  of  [f^*^^***  ^^^'^ 
an  adjacent  municipaHty  expressed  by  by-law  or  resolution  gravel.'  etc. 
from  land  in  such  municipality,  such  timber,  gravel,  stone  or 
other  material  as  may  be  necessary  for  constructing,  maintain- 
ing and  keeping  in  repair  the  highwa3's  and  bridges. 

(a)  The  compensation  to  be  paid  to  the  owners  of  and  ^o^JL^^tyw 
other  persons  interested  in  the  land  for  the  timber,  determine<i. 
gravel,  stone  or  other  material  shall  be  agreed  upon 

or  determined  by  arbitration  before  the  power  to  take 
it  is  exercised. 

(b)  The  compensation  may  be  a  lump  sum  for  the  privi- Jdem— how 

,  r       ,  •  ,-1  11        computed. 

lege  of  takmg  as  much  timber,  stone,  gravel  or  other 
material  as  may  be  required,  or  a  sum  determined  by 
the  quantity  taken,  or  a  price  by  the  cubic  yard  or 
otherwise  for  what  may  be  taken,  as  may  be  agreed 
on  or  be  determined  by  the  arbitrators. 

(c)  Where  it  is  necessary  in  the  exercise  of  anv  of  the '^•^'^t  to 

■     '  '  -  I)ass  over 

powers  conferred  by  the  by-law  to  pass  through  or  lands, 
over  the  land  of  another  person,  the  corporation  may 
do  so  as  occasion  may  require,  doing  no  unnecessary 
damage,  but  before  doing  so.  the  compensation  to  be 
paid  for  the  exercise  of  such  power  shall  be  agreed 
upon  or  determined  by  arbitration.  R.S.O.  1927, 
c.  233,  s.  495,  pars.  4-8.' 

(NoTR. — See  also  The  Highway  Improvement  .let  and  The 
Puhlie  Lands  Act.     Rcx'.  Stat.  cc.  56.  jj.) 

508.  The  council  of  every  municipality  may  pass  by-laws  Purchasing 
for  purchasing  conditionally,  or  otherwise,  or  for  renting  for  a  road^makfng 
term  of  years  or  otherwise,  roadmaking  machinery  and  appli- "'**^*''"^'"*- 
ances  for  the  purposes  of  the  corporation,  and  for  borrowing 
money  for  the  purpose  of  paying  the  purchase  price  for  any 
period  not  exceeding  five  years  and  for  issuing  debentures  for 
the  money  so  borrowed,  or  for  issuing  to  the  vendor  debentures 
payable  within  that  period  in  payment  of  the  purchase  money. 

(a)  The  debentures  issued  under  this  paragraph  shall  be 
on  the  instalment  plan.    R.S.O.  1927,  c.  233,  s.  496. 

•  509.  The  council  of  ever\'  municipality  may  pass  by-laws  Taking  stock 
for  subscribing  for  any  number  of  shares  in  the  capital  stock  of  company, 
or  for  lending  money  to  or  guaranteeing  the  payment  of  any 
money  borrowed  by  a  bridge  company  incorporated  for  the 
purpose  of  erecting  and  maintaining  any  bridge  within,  or 
partly  within,  the  municipalit\-  or  between  it  and  another  muni- 
cipality.   R.S.O.  1927,  c.  233,  s.  497. 
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with*  oth°e?^      510.  The  council  of  a  local  municipality  may  pass  by-laws 

municipaii-    for  entering  into  and  performing  any  agreement  with  any  other 

council  in  the  same  county  for  executing,  at  their  joint  expense 

and  for  their  joint  benefit,  any  work  within  the  jurisdiction  of 

the  council,    R,S.O,  1927,  c,  233,  s.  498, 

Trees  on  Highways. 

"Tree".  511. —  (1)   In  this  section  "tree"  shall  include  a  growing 

tree,  or  shrub  planted  or  left  growing  on  either  side  of  a  high- 
way for  the  purpose  of  shade  or  ornament. 

Planting:.  (2)  Any  person  may  plant  trees  on  a  highway  with  the  ap- 

proval of  the  council  of  the  municipality  expressed  by  resolu- 
tion, 

i^and  to  (3)  Every  tree  upon  a  highway  shall  be  appurtenant  to  the 

tenant,  land  adjacent  to  the  highway  and  nearest  thereto. 

By-laws,  (4)  The  council  of  every  municipality  may  pass  by-laws, — 

(a)  authorizing  and  regulating  the  planting  of  shade  or 
ornamental  trees  upon  any  highway ; 

{h)  granting  money  to  be  expended  for  such  purpose ; 

(c)  granting  money  by  way  of  bonus  not  exceeding 
twenty-five  cents  each  for  planting  on  any  highway  or 
within  six  feet  thereof  ash,  basswood,  beech,  birch, 
butternut,  cedar,  cherry,  chestnut,  elm,  hickory, 
maple,  oak,  pine,  sassafras,  spruce,  walnut,  or  white- 
wood  trees,  such  bonus  to  be  payable  at  the  expiration 
of  three  years  from  date  of  planting  if  the  trees  arc 
then  alive,  healthy  and  in  good  form ; 

{d)  for  preserving  trees; 

{e)   for  prohibiting  the  injuring  or  destroying  of  trees ; 

(/)  for  causing  any  tree  planted  upon  a  highway  to  be  re- 
moved when  deemed  necessary  in  the  public  interest 
but  the  owner  of  the  tree  shall  be  given  ten  days' 
notice  of  the  intention  of  the  council  to  remove  such 
tree  and  be  recompensed  for  his  trouble  in  planting 
and  protecting  it,  and  if  he  so  desires  shall  be  en- 
titled to  himself  remove  the  tree,  but  shall  not  be 
entitled  to  any  further  or  other  compensation ; 

{g)  prohibiting  the  planting  of  any  species  of  tree  which 
the  council  deem  unsuited  for  that  purpose  and  for 
the  removal  without  notice  of  such  trees  growing  on  a 
highway  or  planted  thereon  contrary  to  the  pro- 
visions of  any  such  by-law ; 


Sec.  512  (4).        MUNICIPAL  institutions.  Chap.  266.  3517 

(A)  authorizing  any  officer  or  committee  of  the  council  to 
supervise  the  planting  of  trees  upon  the  highways  and 
the  trimming  of  trees  planted  upon  a  highway  or 
upon  private  property  where  the  branches  extend  over 
a  highway,  or  to  remove  decayed  or  dangerous  trees 
or  trees  which  have  by  by-law  of  the  municipality 
been  directed  to  be  removed. 

(5)  The  notices  required  by  subsection  4  may  be  given  by  Service  of 
leaving  the  same  with  a  grown-up  person  residing  on  the  land 

or  if  the  land  is  unoccupied  by  posting  it  in  a  conspicuous  place 
on  the  land. 

(6)  Save  with  the  authoritv  of  the  council  or  a  committee  or  Consent 

,  .  .,'.  .,  ,„  required  to 

officer  thereof  appomted  as  aforesaid  no  person  shall  remove  removal,  etc. 
or  cut  down  or  injure  any  tree  growing  upon  a  highway. 

(7)  Any  person  who  ties  or  fastens  any  animal  to,  or  injures  Prohibition 
or  destroys  a  tree  growing  upon  a  highway  or  who  suffers  or  animals,  etc. 
permits  any  animal  in  his  charge  to  injure  or  destroy  such  tree 

or  who  cuts  down  or  removes  any  such  tree  contrary  to  the  pro- 
visions of  this  section  shall  incur  a  penalty  not  exceeding  $25.  ^®"^'^^^- 
one-half  of  which  shall  go  to  the  person  laying  the  information, 
and  the  other  half  to  the  corporation  of  the  municipality  within 
which  such  tree  was  growing.   R.S.O.  1927,  c.  233,  s.  499. 

(Note. — For  by-laws  to  preserve  or  sell  timber  or  trees  on 
any  original  allon.*ance  for  road,  see  section  ^oy.  par.  5. 

For  prozn'sions  as  to  trees  on  the  King's  Highway,  see  The 
Highway  Improvement  Act,  Rev.  Stat.  c.  5<5,  s.  7/.) 

512. —  (1)  The  councils  of  united  counties  mav  pass  bv- Expenditure 

'  for  works  in 

laws   for  raising  or  borrowing  money  to   be  expended   ex- any  county 
clusively  in  any  one  of  the  counties  forming  the  union. 

(2)  None  of  the  members  of  the  council  but  those  repre-^**jj"^^g 
senting  local  municipalities  in  the  county  in  which  the  expendi-  on  by-law. 
ture  is  to  be  made  shall  vote  upon  the  by-law  except  in  the  case 

of  an  equality  of  votes,  when  the  warden  shall  have  the  casting 
vote. 

(3)  The  sums  to  be  raised  by  taxation  for  the  purpose  of  ^^y*^  assess- 
making  an}-  such  expenditure  and  the  sums  required  to  be  raised  ^^le  for 

to  pay  the  principal  and  interest  of  any  money  borrowed  for 
that  purpose  shall  be  assessed  and  levied  only  upon  the  rateable 
property  in  the  county  in  which  the  expenditure  is  to  be  made. 

(4)  Every  debenture  issued  under  the  authority  of  the  by- I'e'^entures, 
law  shall  be  issued  as  the  debenture  of  the  corporation  of  the 

united  counties,  but  it  shall  be  stated  in  the  body  of  it  that  the 
payment  of  the  principal  and  interest  is  to  be  provided  for  by 
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a  special  rate  upcni  the  rateable  i)roperty  in  the  county  in  which 
the  expenditure  is  to  he  made  and  upon  that  property  only. 
K..S.O.  1027.  c.  233.  s.  .SOO. 


I'ri/.CH   ff)r 
best    kppl. 


513.  The  council  of  ,'i  to\\nshi|)  niav  pass  ln-la\vs  for 
ir,:i.isi(ie.  },Mantin^'  a  prize  not  exceedin<^  $10  for  the  best  kept  roadside, 
farm  front  and  farm  house  surroundinj,'s,  in  each  public  school 
section  in  the  township,  and  for  ]:)rescribinj^  the  conditions 
ui)on  which  such  prizes  mav  be  competed  for  and  awarded. 
R.S.(X  1927,  c.  233,  s.  501. 

514*    The   councils   of  all   municipalitiet   may  pass   bjr-Iawa: 

oh.stniction  ],  Por  i)r()hibitini:  or  re<rulatintj  the  obstructing;,  incuniber- 
m^,  mjin-mj]f  or  foulmj;  of  hij^hways  or  bridges. 

nomovai  of        2.  For  reciuirinf^  doorsteps,   porches   or  other  erections   or 

(loor.stcpa,  .  .         .  .  . 

off.  things  projecting  into  or  over  any  highway  to  be  removed  by 

the  owner  or  occupant  of  the  land  in  connection  with  which 
they  exist. 

rroiiibitinp         3    jTq,-  prohii)iting  the  i)uilding  or  maintaim'ng  of  fences  on 

huikling    or  .         '  '^  .  ... 

inaintaining  anv  highwav  or  tlic  iiiaciug  or  dei)ositing  of  firewood  or  anv 

fonroa    on  '  .        '  i  •->  ^  <^ 

iiiRhways,  f)tlier  thing  calculated  to  obstruct  it  or  to  obstruct  or  interfere 
with  ])ubHc  travel  on  it.  on  any  highway  or  bridge,  and  for 
re(|uiring  the  removal  of  them  by  the  person  by  whom  the  same 
are  or  were  so  built,  maintained,  placed  or  deposited. 

^voiin  (a)   Unless  the  by-law  otherwise  pro\ides.  a  by-law  passed 

under  the  authority  of  paragraph  3  shall  not  extend 
or  apply  to  a  worm  fence  which  is  not  for  more  than 
half  its  width  upon  the  highway,  or  to  materials  to 
be  used  for  the  construction  or  repair  of  a  highway 
or  bridge,  if  they  do  not  interfere  with  the  use  of  it 
for  public  travel. 

i'r()iiii>itiiife'         4_   Yqy  ])r()hibiting  the  throwing,  placing  or  depositing  on  anv 

throwing'  .  '  ,  ^  .,  . 

iiirt,  Riass,     highway  or  bridge,  of  dirt,   tilth,  glass,   handbills,   paiier.   or 

PtC.    on  r  ,  ,    •    ,  r  ,  r  -1 

iiigiiways.       Other  rubbisli  or  refuse,  or  the  carcass  of  any  ammal. 

Ditciips  and        5,  Por  prohibiting  the  obstruction  of  ditches  or  culverts  upon 

culverts.  . 

highways. 

'riafiic  (').  To  ])rovidc  for  placing,  regulating  and  maintaining  ui)on 

the  public  highways  traffic  signs  for  the  purpose  of  guiding  and 
directing  trat^c ;  provided  that  no  by-law  shall  authorize  the 
]>lacing  of  such  signs  upon  that  portion  of  any  highway  which 
lies  between  the  double  tracks  of  a  street  railway  constructed 
upon  such  highwav  known  as  the  devil  strip.  R.S.O.  1927, 
c.  2X\  s.  502.' 
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7.  For  erecting,  maintaining  and  operating,  or  granting  to  Jp^^^^'^^j.^^'^^j. 
any  person  for  such  period  of  time,  not  exceeding  five  years,  controlling 

",  1  1  I-.-  1  M  1  parking  of 

and  upon  such  terms  and  conditions  as  the  coimcil  may  deem  vehicles  on 
expedient,  the  exclusive  right  for  erecting,  maintaining  andand 
operating  on  any  highway  or  portion  of  a  highway  automatic  or  of  fefs^for 
other  mechanical  meters  or  devices,  with  the  necessary  stand-  parking, 
ards  for  the  same,  for  the  purpose  of  controlling  and  regulating 
the  parking  of  any  vehicle  on  the  highway  and  measuring  and 
recording  the  duration  of  such  parking,  for  requiring  drivers 
of  every  vehicle  parked  on  such  highways  to  make  use  of  the 
said  meters  or  devices,  and  to  pay  for  parking  such  vehicle  on 
the  highway  a  fee  according  to  the  amount  or  scale  prescribed 
by  the  by-law  and  as  measured  by  the  meter  or  device,  and  for 
prohibiting  parking  of  vehicles  on  such  highway  or  portion  of  a 
highway  unless  such  meter  or  device  is  made  use  of  and  such 
fee  is  paid,  and  for  limiting  the  right  of  parking  of  vehicles  on  • 

such  highway  to  such  drivers  as  do  make  use  of  the  said  meters 
or  devices  and  pay  the  said  fees. 

(a)  It  shall  not  be  necessary  for  the  council  to  comply  Rev.  stat.. 
with  any  requirement  of   The  Municipal  Franchises appudhie. 
Act  in  granting  to  any  person  the  right  to  erect,  main- 
tain and  operate  the  said  meters  or  devices. 

(ft)  The  corporation,  or  a  person  to  whom  the  right  is  Limitation 
granted,  shall  not,  except  in  case  of  negligence,  be  except  for 
liable  for  personal  injury  or  for  damage  by  reason ^^^'•^®"*^®- 
of  the  erection,  maintenance  or  operation  of  the  said 
meters  or  devices  with  the  necessary-  standards  for 
the  same  under  the  authority  of  a  by-law  passed  under 
this  paragraph,  or  by  reason  of  a  vehicle  being  parked 
on  the  highwav  under  the  terms   of   such  by-law. 
1936,  c.  39,  s.  32. 

515. —  (1)  Where  a  highwav  for  the  site  of  which  com- Selling 
pensation  was  paid  is  established  and  laid  out  in  place  of  the  allowance, 
whole  or  any  part  of  an  original  allowance  for  road,  or  where 
the  whole  or  any  part  of  a  highway  is  legally  stopped  up,  if  the 
council  determines  to  sell  such  original  allowance  or  such 
stopped  up  highway,  the  price  at  which  it  is  to  be  sold  shall  be 
fixed  by  the  council,  and  the  owner  of  the  land  which  abuts  on 
it  shall  have  the  right  to  purchase  the  soil  and  freehold  of  it  at 
that  price. 

(2)  Where  there  are  more  owners  than  one,  each  shall  have  Prior  right 
the  right  to  purchase  that  part  of  it  upon  which  his  land  abuts  of  abutttag 
to  the  middle  line  of  the  stopped  up  highway.  lands. 

(3)  If  the  owner  does  not  exercise  his  right  to  purchase  Sale  by 
within  such  period  as  may  be  fixed  by  the  by-law  or  by  a  sub- other 
sequent  by-law,  the  council  may  sell  the  part  which  he  has  the  ^'■^"^- 
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rijrht  to  purchase  to  auv  f)thcr  person  at  the  same  or  a  {greater 
price.    R.S.O.  1927,  c.'233,  s.  503. 

Whore  516. —  (1)   Where  a  hitrhwav   for  the  site  of  which  corn- 

owner  of  .  .  . 

land  taken      pensation  was  not  paid  has  heen  laid  out  and  opened  in  the  place 

cnntied  to^^  of  the  whole  or  any  part  (;f  an  orij:;inaI  allowance  for  road,  the 
rn;ui'''aiiow-  o^^'ici'  of  the  land  ai)propriate(l  {or  the  hif^hway  or  his  suc- 
•'^"'*^-  ccssor  in  title,  if  he  owns  the  land  which  abuts  on  such  allow- 

ance, shall  be  entitled  to  the  soil  and  freehold  of  it,  and  if  it  has 
not  already  been  conveyed  to  him  or  his  predecessor  in  title,  to 
a  conveyance  of  it. 

When  more        (2)  Where  the  land  which  so  abuts  is  owned  by  more  per- 
ow^"er°"^       sons  than  one,  each  shall  be  entitled  to  and  to  a  conveyance  of 
the  soil  and  freehold  of  that  part  of  the  allowance  upon  which 
,  his  land  abuts  to  the  middle  line  of  the  allowance. 

W'f"''c  ,.  (3)   If  the  owner  of  the  land  ai)i)ropriated  for  the  highway 

owner  ot  .        .  ,       ,  i  i        i  n  j 

land  taken      or  his  succcssor  in  title  does  not  own  any  land  abutting  on  the 

abutting  on  allowance  and  the  allowance  is  sold  by  the  council,  he  shall  be 

allowance,     entitled  to  a  part  of  the  purchase  money  which  bears  the  same 

proportion  to  the  whole  purchase  money  as  the  value  of  the 

part  of  the  site  of  the  new  highway  which  belonged  to  him 

bears  to  the  value  of  the  whole  site.    R.S.O.  1927,  c.  233,  s.  504. 

When  person  517. —  (1)  A  person  in  possession  of  the  whole  or  any  part 
entmed*^To°"  of  an  original  allowance  for  road  in  place  of  which  he  or  any 
auowance.  ^^  ^'^  predecessors  in  title  has  laid  out  and  opened  a  new  road 
or  street  without  receiving  compensation  for  the  site  of  it,  shall 
be  entitled  to  the  soil  and  freehold  of  such  allowance  or  part  of 
it,  and  if  it  has  not  already  been  conveyed  to  him  or  to  his  pre- 
decessor in  title,  to  a  conveyance  of  it. 

Where  (2)   Where  there  are  more  persons  than  one  in  such  posses- 

porsons  in     s'on,  each  shall  be  entitled  to  and  to  a  conveyance  of  the  soil 
possession,      ^^j^^-j  freehold  of  that  part  of  the  allowance  upon  which  his  land 
abuts  to  the  middle  line  of  the  allowance. 

Requirement       (3)   If  the  road  has  not  been  adopted  by  by-law^  of  the  coun- 

assumption     cil  or  Otherwise  assumed  for  public  use  by  the  corporation,  this 

corporation,    scction  shall  not  apply  until  the  new  road  or  street  is  adopted 

by  by-law  of  the  council,  and  the  council  by  by-law  declares 

that  the  original  allowance  is,   in   its  opinion,   useless  to  the 

public.    R.S.O.  1927,  c.  233,  s.  505. 

stopping  up       518.  The   Lieutenant-Governor   in   Council   mav   stop   up, 

hiphw.iys    in  .  ^       e         ,  •' ,  • 

Mnorgaiiized  alter.  Widen  or  divert  any  highway  or  part  of  a  highway  in  a 

"  ""^^^        provisional    judicial    district    not    being    within    an    organized 

municipality,  and  may  sell  or  lease  the  soil  and  freehold  of  any 

such  highway  or  part  of  a  highway  which  he  has  stopped  up  or 
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which  in  consequence  of  an  alteration  or  diversion  of  it  no 
longer  forms  part  of  the  highway  as  altered  or  diverted,  R.S.O. 
1927,  c.  233,  s.  506. 

519. — (1)  The  council  of  a  township  in  unorganized  terri- openingr  up 
tory  surveyed  without  road  allowances,  but  in  which  five  perw'^ere^five 
centum  of  the  area  is  reserved  for  highways,  may  pass  by-laws  ^served! 
for  opening  and  making  highways  where  necessary  and  the  pro- 
visions of  this  Act  as  to  compensation  for  lands  taken  or  in- 
juriously affected  by  the  exercise  of  the  powers  conferred  by 
this  section  shall  not  apply, 

(2)  In  cases  of  deviations  from  road  allowances  and  of  filing  plan 

11-1  1  1  1      II  •  ,     ,  °^  roads   m 

roads  laid  out  where  there  are  no  road  allowances  as  provided  Department 
in  subsection  1,  the  corporation  shall  cause  a  plan  thereof,  so  and  Forests, 
far  as  the  same  affects  ungranted  lands  of  the  Crown  to  be 
made  by  an  Ontario  land  surveyor  and  shall  file  the  same  in 
the  Department  of  Lands  and  Forests.     R.S.O.  1927,  c.  233, 
s.  507. 


PART  XXI. 

PENALTIES  AND  ENFORCEMENT  OF  BY-LAWS. 

520. —  (1)   By-laws  may  be  passed  by  the  councils  of  all  Power  to 
municipalities  and  by  boards  of  commissioners  of  police  forpen^iues. 
imposing  penalties  not  exceeding  $50,  exclusive  of  costs,  upon 
every  person  who  contravenes  any  by-law  of  the  council  or  of 
the  board  passed  under  the  authority  of  this  Act. 

(2)  Every  such  penalty  shall  be  recoverable  under  TA^ Recovery  of. 
Summary  Conznctions  Act,  all  the  provisions  of  which  shall^Ysef*^^*^' 
apply,  except  that  the  imprisonment  may  be  for  any  term  not 
exceeding  six  months  for  the  breach  of  a  by-law  of  the  council 
or  the  board  of  commissioners  of  police  of  a  city,  and  in  all 
other  cases  for  anv  term  not  exceeding  twenty-one  days. 
R.S.O.  1927,  c.  233,'s.  508. 

521.  Except    where    otherwise    expressly    provided,    the  Prosecutions, 
penalties  imposed  by  or  under  the  authority  of  this  Act  shall  be 
recoverable  under  The  Summary  Convictions  Act,  but  prose-  Rg^.  stat 
cutions  for  offences  against  section  151,  155,  199  or  201  shall  ^'^  ^^e. 

be  heard  and  determined  by  a  magistrate  or  two  justices  of  the 
peace.    R.S.O.  1927,  c.  233,  s.  509. 

522.  Where  a  prosecution  is  brought  by  a  peace  officer  or  Application 
employee  of  the  corporation  or  of  the  local  board  of  health,  °^  p^"^'"^^- 
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the  whole  of  the  penalty  shall  belong  to  the  corporation,  ami 
in  other  cases  shall  belong  one-half  to  the  corporation  and  the 
other  one-half  to  the  prosecutor.     R.S.O.  1927,  c.  233,  s.  510. 

523. —  (1)  A  conviction  for  a  contravention  of  any  by-law 
shall  not  be  quashed  for  want  of  proof  of  the  by-law  before 
the  convicting  justice,  but  the  court  or  a  judge  hearing  the 
motion  to  quash  may  dispense  with  such  proof  or  may  permit 
the  by-law  to  be  proved  by  affidavit,  or  in  sucli  other  manner 
as  may  be  deemed  proper. 

Requirement       (2)   Nothing  in  this  section  shall  relieve  a  prosecutor  from 

as  to  proof.  "■  /  =>    .  ,      ,       ,  .,,.'.  ,. 

the  duty  of  provmg  the  by-law  or  entitle  the  justice  to  dispense 
with  such  proof.    R.S.O  1927,  c.  233.  s.  511. 


Convictions 
not  invaU- 
dated  for 
want  of 
proof  of 
by-law. 


Enforcing  524.  Where  a  council  has  authoritv  to  direct  or  require  bv 

performance  .  . 

of  things  re-  by-Iaw  or  Otherwise  that  any  matter  or  thing  be  done,  the 

quired  to  be  .,  ,         ,  ,  i         i       i  i-  i         • 

done  under  council  may  by  the  same  or  by  another  by-law  direct  that  in 
y-  aws.  default  of  its  being  done  by  the  person  directed  or  required  to 
do  it,  such  matter  or  thing  shall  be  done  at  his  expense,  and~the 
corporation  may  recover  the  expense  incurred  in  doing  it  by 
action,  or  the  same  may  be  recovered  in  like  manner  as  muni- 
cipal taxes,  or  the  council  may  provide  that  the  expense  in- 
curred by  it,  with  interest,  shall  be  payable  by  such  person  in 
annual  instalments  not  exceeding  ten  years  and  may,  without 
obtaining  the  assent  of  the  electors,  borrow  money  to  cover 
such  expense  by  the  issue  of  debentures  of  the  corporation 
payable  in  not  more  than  ten  years,    R.S.O.  1927,  c.  233,  s.  512. 


Power  to 
restrain   by 
action. 


.  525.  Where  a  building  is  erected  or  used  or  land  is  used  in 
contravention  of  a  by-law  passed  under  the  authority  of  this 
Act,  in  addition  to  any  other  remedy  provided  by  this  Act,  and 
to  any  penalty  imposed  by  the  by-law,  such  contravention  may 
be  restrained  by  action  at  the  instance  of  the  corporation. 
R.S.O.  1927,  c.  233,  s.  513. 


PART  XXII. 
POLICE  VILLAGES. 

Formation  of. 


Formation  526. —  (1)   Under  and  subject  to  the  i)rovisions  and  con- 

of  police  ,..  ,^.,  .  ,,        ,.  ,  ,. 

village.  ditions  hereinafter  mentioned,  a  locality  may  be  erected  into  a 

police  village  by  the  council  of  the  county  in  which  it  is  situate. 
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or  if  it  comprises  parts  of  two  or  more  counties  by  the  council 
of  the  county  in  which  the  larger  or  largest  part  of  the  locality 
is  situate. 

(2)  Where  a  petition  signed  by  a  majority  of  the  owners  of ^|g'^o°5gj.3' 

the  locality  whose  names  are  entered  on  the  last  revised  assess-^""*  tenants 

required. 

ment  roll  and  by  a  sufficient  number  of  the  resident  tenants  of 

the  locality  whose  names  are  entered  on  such  roll  to  make  up 

with  such  owners  a  majority  oi  the  whole  number  of  owners 

and  tenants  whose  names  are  so  entered,  praying  for  the  erection 

of  the  locality  into  a  police  village,  is  presented  to  the  council,  By-iaw 

the  council,  if  the  locality  has  a  population  of  not  less  than  1 50,  ^fj^^^g^n^ 

and  an  area  of  not  more  than  five  hundred  acres,  mav  pass  a  bv-  fixing  date 

-    '  'Of  first  elec- 

law  erecting  the  locality  into  a  police  village  to  take  effect  from  a  tion,  etc. 
day  to  be  named  in  the  by-law  declaring  the  name  which  the 
police  vil'age  shall  bear  and  its  boundaries,  fixing  a  time  and 
place  and  naming  the  returning  officer  for  holding  the  first 
election  of  trustees  and  fixing  a  time  and  place  for  the  first 
meeting  of  trustees. 

(3)  Where  a  petition  has  been  presented  as  provided  by Po^er  of 
subsection  2  and  is  sufficiently  signed,  and  the  council  of  the  Board  to 
county  does  not  at  its  next  meeting 'after  the  presentation  of  the  vmage^on^ 
petition  pass  a  by-law  erecting  the  police  village,  application  county.  °^ 
may  be  made  to  the  Municipal  Board  for  an  order  erecting  the 

locality  described  in  the  petition  into  a  police  village,  and  the 
Board  upon  being  satisfied  that  the  petition  has  been  duly 
signed  and  presented  to  the  council,  and  that  the  council  has 
neglected  to  act,  and  that  the  locality  contains  a  population  of 
not  less  than  150  and  has  an  area  of  not  more  than 
five  hundred  acres,  and  that  the  convenience  of  the  inhabit- 
ants of  the  locality  requires  the  erection  of  the  police  vil- 
lage, may  make  an  order  erecting  the  locality  into  a  police 
village,  the  order  to  take  effect  at  a  date  to  be  named  therein, 
declaring  the  name  the  police  village  shall  bear  and  its  boun- 
daries, fixing  the  time  and  place  and  naming  the  returning 
officer  for  holding  the  first  election  of  trustees  and  fixing  the 
time  and  place  for  the  first  meeting  of  trustees.  R.S.O.  1927, 
c.  233,  s.  514. 

527. — (1)  When  the  population  of  a  police  village  exceeds  Annexation 
500,  the  council  of  the  county  by  which  it  was  estabHshed  may,  to  police 
on  petition  of  two-thirds  of  the  owners  and  tenants  of  the  vil-^'  ^^^" 
lage,  whose  names  are  entered  upon  the  last  revised  assessment 
roll,  and  of  the  majority  of  the  resident  owners  and  tenants  of 
the  territory  proposed  to  be  added,  whose  names  are  entered  on 
the  last  revised  assessment  roll  of  the  municipality,  may  by  by- 
law increase  the  area  of  the  village  by  adding  to  it  any  adjoin- 


.  3524  Chap.  266. 


MUNICIPAL   INSTITUTIONS.  ScC.    527    (1). 


Extension 

of  limits 
of  police 
village. 


Land   In 
other  county. 


ing  land,  but  not  exceeding  twenty  acres  for  each  additional 
100  of  its  population  over  500. 

(2)  In  the  case  of  a  police  village  having  a  population  of 
less  than  500  and  an  area  of  less  than  five  hundred 
acres,  the  council  of  the  county,  on  petition  as  required  by 
subsection  1,  may  by  by-law  increase  the  area  of  such  village 
by  adding  to  it  any  adjoining  land  so  that  the  total  area  shall 
not  exceed  five  hundred  acres. 

(3)  Land  in  another  county  shall  not  be  included  in  the  in- 
creased area  without  the  consent  of  the  council  of  that  county. 
R.S.O.  1927,  c.  233,  s.  515. 

Power  of  (4)  Where  a  petition  has  been  presented  to  increase  the  area 

Board  ^to  of  a  police  village  as  provided  in  subsection  1  or  2  and 
increase  jg  sufficiently  signed  and  the  council  of  the  county  does  not  at 
couruy"to  °'  '^^  "^^^  meeting  after  the  presentation  of  the  petition  pass  a 
act.  by-law  increasing  the  area  of  the  said  police  village,  application 

may  be  made  to  the  Municipal  Board  for  an  order  increasing 
the  area  as  tequested  in  the  said  petition  and  the  Board,  upon 
being  satisfied  that  the  petition  has  been  duly  signed  and  pre- 
sented to  the  council  and  that  the  council  has  failed  to  act.  may 
make  an  order  increasing  the  area  of  the  said  police  village 
by  adding  to  it  any  adjoining  land  as  described  in  the  said  peti- 
tion, provided,  however,  that  the  addition  does  not  exceed  the 
limitation  as  set  out  in  subsections  1  and  2,  respectively,  or 
include  land  in  another  county  if  the  consent  of  the  council  of 
that  county  has  not  been  obtained.    1932,  c.  29,  s.  21. 


Application 
of    proceed- 
ing.s    as    to 
incorpora- 
tion of 
village. 


528.  Subsections  2,  3,  5,  6  and  9  of  section  12  shall  apply 
to  the  proceedings  under  sections  526  and  527  and  the  popula- 
tion of  the  locality  shall  be  determined  in  case  of  dispute  in 
such  manner  and  by  such  means  as  the  council  shall  determine. 
R.S.O.  1927,  c.  233,  s.  516. 


Erection   of 
police  ivil- 
lages  in 
provisional 
judicial 
districts. 


Order  of 
Board  on 
receipt  of 
petition. 


Formation  of  Police  Villages  in  Provisional  Judicial  Districts.. 

529. —  (1)  A  locality  in  an  organized  township  or  in  two 
or  more  adjoining  organized  townships  in  a  provisional  judicial 
district  may  be  erected  into  a  police  village  by  order  of  the 
Municipal  Board. 

(2)  The  order  may  be  made  by  the  board  on  receipt  oi  a 
petition  signed  by  a  majority  of  the  owners  of  the  locality 
whose  names  are  entered  on  the  last  revised  assessment  roll, 
and  by  a  sufficient  number  of  the  resident  tenants  of  the  locality 
whose  names  are  entered  on  such  roll  to  make  up  with  such 
owners  a  majority  of  the  whole  number  of  owners  and  tenants 
whose  names  are  so  entered. 
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(3)  No  police  village  shall  be  erected  under  this  section  until  j^'itce^vii- 

the  locality  described  in  the  petition  contains  a  population  of  i^ges  in 

,  '^  ^    ^  provisional 

not    less    than    li>0    and    has    an    area    of    not    more    than  judicial 

five  hundred  acres,  but  the  Board  may  increase  the  area 
of  such  village  in  the  like  manner  and  under  the  same  cir- 
cumstances as  set  out  in  section  527  in  the  case  of  a  police  vil- 
lage situate  in  a  county,  and  section  527  shall  mutatis  mutandis 
apply  to  proceedings  under  this  section. 

(4)  All  the  provisions  of  this  Act  with  regard  to  police  ^^'^^^'^^^ 
villages  in  counties  shall,  so  far  as  practicable,  apply  to  a  police  police 
village  erected  in  a  provisional  judicial  district,     R.S.O.  192/,  counf^s  to 
c.  233,  s.  517.  *PP'^- 


Trustees — Election  of,  etc. 
530. —  (1)  There  shall  be  three  trustees  for  everv  police  Trustees — 

.,,  -     ^  number  of. 

Village. 

(2)  The  trustees  may  contract  and  may  sue  and  be  sued,  and<5enerai 
may  pass  by-laws  by  and  in  the  name  of  the  trustees  of  the 
police  village  of  (naming  it),  but  they  shall  not  be  personally 
liable  upon  their  contracts.    R.S.O.  1927,  c.  233,  s.  518. 

531. — (1)   Except  where  other  provision  is  made  in  this  Application 
Part  and  except  as  provided  by  subsections  2  to  6,  the  pro-  ai  to°eiec-"^ 
visions  of  Parts  II,  III.  and  IV,  which  are  applicable  to  coun- Vownswp  ''^ 
cillors  of  townships,  shall  apply  mutatis  mutandis  to  trustees  of '^o""^'"®'"^- 
police  villages. 

(2)  The  trustees  shall  appoint  the  returning  officer  and  the  Appointnient 
place  within  the  village  for  holding  the  nomination  and  for  the  officer— n'om- 
polling  of  every  election  except  the  first.  Sing.^"'^ 

(3)  The  clerk  of  every  township,  a  part  of  which  is  com- ^"'^  of 
prised  in  the  village,  not  later  than  the  day  before  that  on  which  township  as 
the  polling  is  to  take  place,  shall  deliver  to  the  returning  officer  vote^rs^^itJt."^ 
of  the  village  a  copy  of  so  much  of  the  voters'  list  as  relates  to 

{he  village,  attested  by  his  declaration  in  writing  as  a  true  copy 
thereof. 

(4)  The  return  of  the  ballot  box  provided  for  by  section  135  Return  of 

1     ,1  1  J  "^  ballot  box. 

shall  be  made, — 

(a)  where  the  village  lies  wholly  within  the  township,  to 
the  clerk  of  that  township ; 

{b)  where  the  village  comprises  parts  of  two  or  more 
townships  in  the  same  county,  to  the  clerk  of  that 
county ; 
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Duties  of 
clerk  on 
receiving 
ballot    box. 


Qualifica- 
tion of 
trustee. 


Quallflca- 
lion  of 
elector. 

First    meet- 
ing of 
trustees. 


(c)  where  the  village  comprises  parts  of  two  or  more 
townships  in  different  counties,  to  the  clerk  of  the 
county  in  which  the  larger  or  largest  part  of  the  vil- 
lage is  situate. 

(5)  The  clerk  to  whom  the  ballot  box  is  returned  shall  per- 
form the  duties  which  under  sections  139  and  140  are  to  be  per- 
formed by  the  clerk  of  a  municipality. 

(6)  No  person  shall  be  qualified  to  be  elected  a  trustee  un- 
less he  has  the  prescribed  qualification  in  respect  of  land  situate 
In  the  village  and  resides  in  or  within  two  mil'es  of  the  village. 

(NoTK. — See  Sec.  259  as  to  declaration  of  qualification.) 

(7)  No  person  shall  be  qualified  to  vote  at  an  election  of 
trustees  unless  he  has  the  prescribed  qualification  in  the  village 

(8)  The  first  meeting  of  the  trustees  after  the  annual  elec- 
tion shall  be  held  at  noon  on  the  third  Monday  in  January,  or  on 
some  day  thereafter  at  noon.    R.S.O.  1927,  c.  233,  s  519. 

(Note. — S>cc.  Sec.  444  (j)  as  to  remuneration  of  trustees.) 


Vacancies- 
how  filled. 


532.  If  a  vacancy  occurs  in  the  office  of  trustee,  the  remain- 
ing trustees  or  trustee  shall,  by  writing,  appoint  a  trustee  to  fill 
the  vacancy.    R.S.O.  1927,  c.  233,  s.  520. 


Appointment  533. —  (1)  The  trustees  shall,  by  writing,  appoint  one  of 
trustee'!^'^  "^  their  munber  to  be  inspecting  trustee. 

Requirement  (2)  Forthwith  after  the  making  of  an  appointment  under 
appointment  subsection  1  or  under  section  532,  the  writing  by  which  the 
t*rus"ee,^eVc.^  appointment  is  made  shall  be  filed  with  the  clerk  to  whom  the 

ballot  box  is  to  be  returned  as  provided  by  subsection  4  of 

section  531.    R.S.O.  1927,  c.  233,  s.  521. 


nequisition         534. —  (1)   The  trustees  may  at  any  time  before  the   1st 

on  townsliip  ._.  ....  ..  ., 

council  to       day  of  June  in  any  year  by  a  requisition  in  writing  require  the 

meet  exp;m-   council  of  the  township  in  which  the  village  is  situate  to  cause 
diture.  ^^  Y^Q  levied,  along  with  the  other  rates  upon  the  rateable  pro- 

perty in  the  village,  such  sum  as  the  trustees  deem  necessary  to 
defray  the  expenditure  of  the  trustees  for  the  current  year. 

Case  of  vii-        (2)  Where   the   village   comprises   parts   of   two   or   more 
in  more  than  townships,  the  requisition  shall  be  made  on  the  council  of  each 
township.       township  for  its  proportion  of  the  whole  amount  to  be  levied 
as  ascertained  in  the  manner  provided  by  section  535, 


Limit    of 
lates. 


(3)  The  amount  which  the  trustees  may  require  to  be  so 
levied  shall  not  in  any  year  exceed  a  sum  which  a  rate  of  one 
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and  one-half  cents  in  the  dollar  in  the  case  of  a  police  village  in 
a  township  or  townships  in  which  statute  labour  has  been  abol- 
ished and  in  other  cases,  one  cent  in  the  dollar  on  the  rateable 
property  in  the  village  will  provide,  but  this  shall  not  apply  to 
a  rate  imposed  or  to  be  levied  under  section  5-10,  541  or  543. 
R.S.O.  1927,  c.  233,  s.  522. 

535. — (1)  Where  a  village  comprises  parts  of  two  or  more  ment'^of*" 
townships,  the  proportion  of  the  amount  required  to  be  levied  ^^^^^^pg^ 
in  each  township  shall  be  determined  by  the  assessors  of  the^y  assessors. 
townships. 

(2)  Where  a  police  village  is  hereafter  erected,  the  assessors ^^^jj^^^^^^j 
shall  meet  forthwith  after  the  election  for  the  purpose  of  de- assessors, 
termining  and  shall  determine  the  proportion  to  be  levied  in 

each  township. 

(3)  Thereafter  and  in  the  case  of  all  other  police  villages.  Subsequent 

niGCtin&'s 

the  meeting  shall  be  held  in  every  second  year. 

(4)  Except  in  the  case  of  a  newly  erected  police  village,  the  How  interval 

t     11  1  1  1   r  1  •  •  11      computed. 

two  years  shall  be  reckoned  from  the  respective  times  when  the 
last  determination  was  made  by  the  assessors. 

(5)  If  the  assessors  differ,  notice  of  the  fact  shall  be  forth- i5.etermina- 

•  1         •  1        •  •  1  1     11  -11      *^'0"  when 

With  given  to  the  inspecting  trustee,  who  shall  act  with  the  assessors 
assessors  in  determining  the  proportions,  and  the  decision  of  a 
majority  shall  be  final  and  conclusive. 

(6)  The  determination  of  the  assessor  or  of  the  assessors  ^'o<^'<^e  of 
and  the  inspecting  trustee  shall  be  forthwith  communicated  to  tion  to  be 
the  clerk  of  each  of  the  townships.  cierk  ot 

township. 

(7)  The  meeting  of  the  assessors  shall  be  called  by  the  Who  to  can 
assessor  of  the  township  in  which  is  situate  the  larger  or  largest  S^s«^s?^ 
part  of  the  rateable  property  of  the  village. 

(8)  The  proportions  as  determined  under  this  section  shall  How  long 

.,     ,  ,  .        .         .  ,  ,  .  ,     ,  determina- 

govem  until  the  next  determination  is  to  be  made  as  provided  tion  to 
by  subsection  3.    R.S.O.  1927,  c.  233,  s.  523.  ^''''^'■"• 

536. —  (1)  The  ratepayers  of  the  village  shall  be  entitled  Reduction 
to  such  deduction  from  the  township  rate  payable  by  them  as  rates^eter- 
may  be  agreed  on  between  the  trustees  and  the  council  of  the'"'"ation  of. 
township,  or  if  the  village  comprises  parts  of  two  or  more 
townships,  by  the  councils  of  the  respective  townships,  or  if 
they  are  unable  to  agree,  as  shall  be  determined  by  a  judge  of 
the  county  court  of  the  county  in  which  the  village,  or  if  it  com- 
prises more  counties  than  one,  the  larger  or  largest  part  of  the 
village  is  situate. 
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Application 
to  Judge. 


(2)  Either  party  may  at  any  time  apply  to  the  judge  for  a 
modification  of  the  terms  of  the  agreement  or  order.  R.S.O, 
1927,  c.  233,  s.  524. 


537. —  (1)   The  trustees  shall  be  entitled  to  have  the  statute 


Performance 

labour.  labour  to  be  performed  by  the  ratepayers  of  the  village  per- 

formed in  the  village. 


WTien  coun- 
cil required 
to  commute. 


(2)  If  the  trustees  request  the  council  of  a  township  to  com- 
mute the  statute  labour  payable  by  the  ratepayers  in  that  part 
of  the  village  which  is  situate  in  the  township,  the  council  shall 
provide  for  such  commutation  at  such  rate  not  exceeding  $3  per 
day,  as  may  be  requested  by  the  trustees. 

Collection  (3)  The  amount  of  the  commutation  money  shall  be  coi- 

tion of  com-  lected  by  the  collector  of  the  township  and  be  placed  to  the 
money.°"        Credit  of  the  trustees  in  the  l^ooks  of  the  treasurer  of  the  town- 
ship.   R.S.O.  1927,  c.  233,  s.  525. 


Powers  of 
trustees. 


538.  The  trustees  may, — 

(a)  construct  sidewalks  and  culverts  and  make,  improve 
drain  and  repair  the  highways  in  the  village  ; 

(b)  make  contracts  for  the  supply  of  light,  heat,  power, 
water  or  other  public  utilities  by  any  person  to  the 
trustees  for  the  purposes  of  the  village  or  to  the  resi- 
dents thereof ; 

and  do  all  things  necessary  for  any  of  such  purposes.    R.S.O. 
1927,  c.  233,  s.  526. 


Payment  539 .» — (1)   The  treasurer  of  a  township  shall,  if  he  has 

treasurer        money  of  the  corporation  in  hand  and  not  otherwise  appro- 
of  trustees,     priated,  from  time  to  time  pay  any  order  of  the  inspecting 
trustee  or  of  any  two  of  the  trustees  to  the  extent  of, — 

(fl)  the  sum  required  by  section  534  to  be  levied  by  the 
council  of  the  township  and  any  sum  which  the  coun- 
cil is  required  by  the  provisions  of  this  Part  to  place 
to  the  credit  of  the  trustees,  although  the  same  have 
not  been  then  collected ; 

(b)  any  money  received  for  license  fees  under  any  by- 
law of  the  trustees  and  for  penalties  for  breaches  of 
any  such  by-law  or  of  sections  548,  549  and  550. 

When  orders      (2)   An  order  shall  not  be  given  under  this  section  except 
given?    ^       for  work  actuallv  performed  or  in  payment  in  pursuance  of  an 
executed  contract.    R.S.O.  1927,  c.  233,  s.  527. 
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540. — (1)  Upon  the  application  of  the  trustees,  the  council  ^"bm^^Jon 
of  a  township  in  which  a  poHce  villas^e  is -situate  shall  submit  Jy-iaws 

11  f     1  -11  1    -f    •  -         ^**^    certain 

for  the  assent  ot  the  electors  of  the  village,  and  if  it  receives  purposes, 
such  assent  shall  pass  a  b3'^-law  for  borrowing  money  for, — 

(a)  the  construction  of  sidewalks  of  cement,  concrete, 
brick  or  other  permanent  material ; 

(b)  the  purchase  of  fire  engines  and  other  appliances  for 
fire  protection  and  the  supply  of  water  therefor; 

(c)  lighting  the  highways  in  the  village; 

(d)  supplying  water,  light,  heat  or  power  to  the  trustees 
for  the  purposes  of  the  village  or  to  the  residents 
thereof ; 

(c)  acquiring  land  as  a  site  for  and  erecting  thfereon  a 
police  village  hall ; 

and  for  the  issue  of  debentures  of  the  corporation  of  the  town- 
ship for  the  money  borrowed,  payable  on  the  instalment  plan, 
at  such  time  within  ten  years  and  in  such  manner  as  the  trustees 
may  request. 

(2)  The  special  rate  for  the  payment  of  the  principal  and  Special  rate 
interest  shall  be  imposed  upon  the  rateable  property  in  the 

village. 

(3)  The  monev  borrowed  shall  be  retained  in  the  hands  of  Expenditure 

•  ,  .of  money 

the  treasurer  of  the  township,  and  he  shall  pay  out  of  it  the  borrowed. 

orders  of  the  inspecting  trustee  or  of  any  two  trustees  in  pay- 
ment for  work  actually  performed  or  of  an  executed  contract 
with  respect  to  the  work  or  service  for  undertaking  which  the 
by-law  was  passed. 

(4)  When  the  by-law  is  passed,  the  trustees  may  undertake  Undertaking 
the  work  or  service. 

(5)  The  trustees  shall  have  the  control,  care  and  manage- ^ontroi  of 
ment  of  the  fire  engine  and  appliances,  and  of  the  plant  and  ap-etc 
pliances  for  the  supply  of  water,  light,  heat  or  power,  and  of 

the  police  village  hall. 

(6)  The  trustees  shall  in  each  year  before  the  striking  of  the  fo^^™fu" - 
rate  by  the  council  of  the  township  furnish  to  the  clerk  a  state-  nished  to 
ment  showing  in  detail  the  amount  required  to  be  levied  upon  township 
the  rateable  property  of  the  village  for  the  current  year  for  any  required" 
such  work  or  service  which  has  been  undertaken  and  for  the  for^^gg^tain 
care  and  maintenance  of  any  fire  engine  and  appliances  pur- p"'"po^s. 
chased  and  for  providing  water  therefor  and  for  the  mainten- 
ance and  operation  of  the  plant  and  appliances  for  the  supply 

of  light,  heat  or  power  and  of  the  police  village  hall.  R.S.O. 
1927,  c.  233,  s.  528. 
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Purchase    of 
fire   engines 
and  appli- 
ances   with 
consent    of 
township 
council. 


541. —  (1)  The  trustees  may,  with  the  consent  of  the  coun- 
cil of  the  township  -in  which  the  village  is  situate  expressed  by 
by-law  or  resolution,  purchase  fire  engines  and  appliances  for 
fire  protection  at  a  cost  not  exceeding  $3,000,  and  pay  therefor 
in  instalments  within  ten  years. 


Township  (^2)  Upon  the  purchase  being  made,  the  council  of  the  town- 

debenture       ship  shall  pass  a  by-law  for  raising  the  amount  of  the  purchase 
^'  ^  '  money  by  the  issue  of  debentures  of  the  corporation  of  the 

township  on  the  instalment  plan,  payable  within  ten  years. 

Special  rate.  (3)  The  special  rate  imposed  for  the  payment  of  the  de- 
bentures shall  be  imposed  upon  the  rateable  property  in  the 
village. 

Assent  of  (4)  The  asscut  of  the  electors  to  the  by-law  shall  not  be 

electors   not  ^    ' 

required.  nCCCSSaty. 

Application  (5)  Subscctious  5  and  6  of  section  540  shall  applv  to  a  fire 
and  6  of  engine  and  appliances  purchased  under  the  authority  of  this 
^-  ^^"-  section.     R.S.O.   1927,  c.  233,  s.  529. 


Are   engine. 


Agreement  542.  The  trustees  may  contract  with  the  corporation  of  a 
t^own^slfip  of  township  in  which  the  whole  or  any  part  of  the  village  is  situate 
for  the  use  by  the  corporation  of  a  fire  engine  and  appliances 
purchased  under  the  authority  of  this  Part  upon  such  terms  as 
to  payment  for  the  use  of  them  and  otherwise  as  may  be  agreed 
upon.    R.S.O.  1927,  c.  233,  s.  530. 


Establishment  of  Parks,  Gardens,  etc. 


Acquiring  543. — (1)  Upon  the  petition  of  three- fourths  of  the  elec- 

parks,  exhi-  tors  qualified  to  vote  upon  money  by-laws,  the  council  of  a 
bitions.  etc.  ^^^j^gj^jp  jj^  ^vhich  a  police  village  is  situate  may  pass  a  by-law 
for  acquiring  land  within  or  without  the  limits  of  the  village 
for  a  highway  or  for  a  public  park,  garden  or  place  for  exhi- 
bitions, and  for  the  erection  thereon  of  such  buildings  and 
fences  as  the  council  may  deem  necessary  for  the  purposes  of 
such  highway,  park,  garden  or  place  for  exhibitions  and  may 
dispose  of  such  land  when  no  longer  required  for  such  pur- 
poses. 

Control  and        (2)  The  trustees  shall  have  the  care,  control  and  manage- 

management  r  ,    ,  •    ,  i  i  i 

of  parks,  etc.  ment  of  such  highway,  park,  garden  or  place, 

(3)  The  council  of  the  township  may  provide  that, — 

(a)  the  money  required  for  the  purpose  mentioned  in 
subsection  1  shall  be  levied  upon  the  rateable  property 
in  the  village ;  or 


Powers   of 
township 
council  as 
to  levying 
cost   of 
parks,  etc. 
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(b)  such  money  be  raised  by  the  issue  of  debentures  of 
the  corporation  of  the  township  on  the  instalment 
plan,  payable  within  ten  years. 

(4)  The  by-law  shall  impose  the  special  rate  for  the  pay-Speciai  rates, 
ment  of  the  debentures  upon  the   rateable   property  in   the 

village. 

(5)  The  trustees  shall  annually  before  the  striking  of  the  statement 

,  .,      r     1  1  •        -         •  1    i      >.u    ^^  t**  ariKhint 

rate  for  the  vear  by  the  counal  of  the  township,  tumish  to  the  required  for 
council  a  statement  showing  in  detail  the  amount  required  to  be  of  parks*  etc. 
levied  for  the  current  year  for  managing  and  maintaining  the 
highway,  park,  garden  or  place  for  exhibitions,  and  the  same 
shall  be  levied  upon  the  land  in  the  village. 

(6)  The  assent  of  the  electors  to  a  by-law  passed  under  this^«en^t^of^^ 
section  shall  not  be  necessary.    R.S.O.  1927,  c.  233,  s.  531.      required. 

544.— (1)  Where  the  village  comprises  parts  of  tvso  or J^|tees^t^o^ 
more  townships,  a  by-law  for  the  purposes  mentioned  in  sec-  ^>jj-'^^s 
tions  540.  541  and  543  may  be  passed  by  the  trustees,  with  the  village 
assent  of  the  electors  of  the  \'illage  qualified  to  vote  on  money  two^or  more 
by-laws,  and  for  the  purposes  of  such  by-laws  the  trustees  shall  ^"^^^'^p^- 
have  all  the  powers  of  the  council  of  a  village,  except  the  power 
to  issue  the  debentures  for  the  payment  of  the  principal  and 
interest. 

(2)  The  by-law  shall  fix  the  proportion  of  the  debt,  for  pay-  fixing  pro- 
ment  of  which  the  special  rate  is  to  be  imposed,  which  is  to  be  debt  to  be 
borne  by  the  part  of  the  village  situate  in  each  township,  and  p^rts  of 
such  proportion  shall  be  the  same  as  that  in  which  the  annual  ^'"aEre. 
sum  to  be  levied  as  provided  by  section  534  is  to  be  levied  ac- 
cording to  the  then  last  determination  of  the  assessors  or  of 

the  assessors  and  inspecting  trustee  under  section  535. 

(3)  If  the  by-law  receives  the  assent  of  the  electors,  the  Certified 
trustees,  after  passing  it,  shall  ser^e  a  certified  copy  of  it  upon  each 
the  clerk  of  each  of  the  townships.  °^^    '^' 

(4)  The  council  of  each  township  shall  forthwith  thereafter  By-iaw  of 
pass  a  by-law  for  raising  the  amount  which  is  to  be  borne  by  forraisfng 
that  part  of  the  village  situate  in  the  township  by  the  issue  of  ™°"^>  • 
debentures  of   the  corporation  of  the  township,   payable  as 
provided  by  the  by-law  of  the  trustees,  and  it  shall  not  be 
necessary  that  such  by-law  shall  receive  the  assent  of  the  elect- 
ors or  impose  any  rate  for  the  payment  of  the  debentures. 

( 5 )  The  special  rates  imposed  by  the  by-law  of  the  trustees  special 
shall  be  levied  and  collected  by  the  councils  of  the  townships  '■*^®^- 
within  which  the  property  upon  which  they  are  imposed  is 
situate.    R.S.O.  1927,  c.  233,  s.  532. 
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of^cons^tTbie*  545. — (1)  The  trustees  may  appoint  a  constable  for  the 
village  who  shall  have  the  same  powers  and  perform  the  same 
duties  within  the  village  as  a  constable  appointed  by  the  council 
of  a  village. 


Salary. 


(2)  The  constable  may  be  paid  by  salary  or  may  keep  for  his 
own  use  the  fees  of  his  office  as  the  trustees  may  determine. 


to  village. 


When  fees  (3)  Where  the  constable  is  paid  by  salary  the  trustees  may 
to  beipng  require  that  the  fees  of  his  office  be  paid  to  the  treasurer  of 
the  township  in  which  the  village  is  situate  or  where  the  village 
comprises  parts  of  two  or  more  townships  to  the  treasurer  of 
any  or  either  of  them  for  the  use  of  the  village.  R.S.O.  1927, 
c.  233,  s.  533. 


Special 
powers  of 
trustees. 


Fixing 
amount  of 
license   fee. 


Special  Powers. 

546. —  (1)  The  trustees  shall  have  the  like  power  to  pass 
by-laws  as  is  conferred  on  the  council  of  a  village  with  respect 
to  — 

(rt)  driving  or  riding  on  roads  and  bridges  by  paragraphs 
9  and  10  of  section  404; 

{h)   free  libraries  by  paragraph  18  of  section  404; 

(c)   sidewalks — vehicles  on,  by  paragraph  48  of  section 
404; 

{d)  pounds  by  paragraphs  48  to  51  of  section  405; 

{e)  snow  and  ice,  removal  of,  by  paragraphs  57  and  58  of 
section  405 ; 

(/)  spitting  on  sidewalks  by  paragraph  64  of  section  405 ; 

{g)  sidewalks — horses  and  cattle  upon,  by  paragraph  44 
of  section  407; 

{h)   traffic  on  highway,  etc.,   driving  of  cattle,  etc.,  bv 
paragraph  47  of  section  407; 

{i)    tobacconists  by  paragraph  2  of  section  438; 

(;■)    bagatelle  and  billiard  tables  by  paragraph  1  of  section 
439; 

{k)  exhibitions,  places  of  amusement,  etc.,  by  paragraph 
2  of  section  439;  and 

(/)    trees  on  highways  by  section  511. 

(2)  Where  power  is  conferred  to  license,  the  license  fee 
shall  be  fixed  by  the  trustees,  and  subsections  1,  3,  4  and  5  of 
section  271  shall  apply. 
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(3)  While  a  by-law  passed  under  the  authority  of  subsection  ]JJ^of  ^own- 

1  is  in  force,  no  bv-law  of  the  council  of  the  township  applic-  ship  not  to 

1     11  1  1        •       f  apply  to 

able  to  the  same  subject  matter  snail  apply  to  or  be  m  f orce  viiiag^. 
in  the  village.     R.S.O.  1927,  c.  233,  s.  534.' 

(4)  Where  a  by-law  is  passed  under  clause  ^  of  subsec-  Length  of 
tion  1,  the  maximum  length  or  distance  of  sidewalks  adjoining  to  be  cleared 
land  occupied  and  used  as  farm  lands  for  which  the  occupant  ^^  owner, 
or  owner  thereof  may  be  required  to  clear  away  and  remove 

snow  and  ice  or  be  charged  with  the  expense  of  such  clearing 
away  and  removal  shall  be  limited  to  two  hundred  lineal  feet 
notwithstanding  that  a  greater  length  or  distance  of  sidewalks 
may  adjoin  such  land,  and  the  clearing  away  and  removal  of 
snow  and  ice  from  such  greater  length  or  distance  shall  be  un- 
dertaken by  the  trustees  at  the  expense  of  the  police  village. 
1931,  c.  50,  s.  38. 

547. —  (1)   Every  bv-law  of  the  trustees  shall  be  signed  by  Authenti- 

^    \     ,       -^      ■  i>  J  caUon  of 

at  least  two  of  them.  by-laws. 

(2)  A  certified  copy  of  every  such  by-law  shall  within  seven  Certified 
days  after  it  is  passed  be  transmitted  to  the  clerk  of  every  be^'sent  to 
township  a  part  of  which  is  comprised  in  the  village.    R.S.O,  town8ii*ip. 
1927,  c.  233,  s.  535. 

Prevention  of  Fire. 

548. —  (1)  Every  proprietor  of   a  house  more  than  oncFor  provid- 
storey  high  shall  place  and  keep  a  ladder  on  the  roof  of  such'"tc.  ^    ^'^^' 
house  near  to  or  against  the  principal  chimney  thereof,  and 
another  ladder  reaching  from  the  ground  to  the  roof  of  such        # 
house,  under  a  penalty  of  $1  for  every  omission,  and  a  further  Penalty, 
penalty  of  $2  for  every  week  for  which  such  omission  con- 
tinues, 

(2)  Every  householder  shall  provide  himself  with  two  buck-  Fire 
ets  fit  for  carrying  water  in  case  of  accident  by  fire,  under  a 
penalty  of  $1  for  each  bucket  not  so  provided.  Penalty. 

(3)  No  person  shall  build  any  oven  or  furnace  unless  it  ad-  As  to  fur- 
joins  and  is  properly  connected  with  a  chimney  of  stone  or 

brick  at  least  three  feet  higher  than  the  house  or  building  in 
which  the  oven  or  furnace  is  built,  under  a  penalty  not  exceed-  Penalty, 
ing  $2  for  non-compliance, 

(4)  No  person  shall  pass  a  stove-pipe  through  a  wooden  or  stove  pipes, 
lathed  partition  or  floor,  unless  there  is  a  space  of  four  inches 
between  the  pipe  and  the  wood-work  nearest  thereto,  and  the 

pipe  of  ever\'  stove  shall  be  inserted  into  a  chimney,  and  there 
shall  be  at  least  ten  inches  in  the  clear  between  any  stove  and 
any  lathed  partition  or  wood-work,  under  a  penalty  of  $2,        Penalty. 
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Light  In 
Rtables,   etc. 


Penalty. 
Chimneys. 


Penalty. 

Securing 
fire  carried 
through 
streets,  etc. 


Penalty. 


Lighting 
fires  on 
streets. 
Penalty. 

Hay,  straw, 
etc. 

Penalty. 


Ashes,  etc. 


Penalty. 
I^ime. 

Penalty. 


Charcoal 
furnaces. 
Penalty. 


(5)  No  person  shall  enter  a  mill,  barn,  outhouse  or  stable, 
with  a  lighted  candle  or  lamp,  unless  it  is  well  enclosed  in  a 
lantern,  nor  with  a  lighted  pipe  or  cigar,  nor  with  fire  not  prop- 
erly secured,  under  a  penalty  of  $1. 

(6)  No  person  shall  light  or  have  a  fire  in  a  wooden  house 
or  outhouse,  unless  such  fire  is  in  a  brick  or  stone  chimney,  or 
in  a  stove  of  iron  or  other  metal,  properly  secured,  under  a 
penalty  of  $1. 

(7)  No  person  shall  carry  fire  or  cause  fire  to  be  carried  into 
or  through  any  street,  lane,  yard,  garden  or  other  place,  unless 
such  fire  is  confined  in  a  copper,  iron  or  tin  vessel,  under  a 
penalty  of  $1  for  the  first  oflFence,  and  of  $2  for  every  subse- 
quent offence. 

(8)  No  person  shall  light  a  fire  in  a  street,  lane  or  public 
place  under  a  penalty  of  $1. 

(9)  No  person  shall  place  hay,  straw  or  fodder,  or  cause  the 
same  to  be  placed,  in  a  dwelling  house,  under  a  penalty  of  $1 
for  the  first  offence,  and  of  $5  for  every  week  the  hay,  straw 
or  fodder  is  suffered  to  remain  there. 

(10)  No  person,  except  a  manufacturer  of  pot  or  pearl 
ashes,  shall  keep  or  deposit  ashes  or  cinders  in  any  wooden 
vessel,  box  or  thing  not  lined  or  doubled  with  sheet-iron,  tin 
or  copper,  so  as  to  prevent  danger  of  fire  from  such  ashes  or 
cinders,  under  a  penalty  of  $1. 

(11)  No  person  shall  place  or  deposit  any  quick  or  unslacked 
lime  in  contact  with  any  wood  of  a  house,  outhouse  or  other 
building,  under  a  penalty  of  $1,  and  a  further  penalty  of  $2  a 
day  until  the  lime  has  been  removed,  or  is  secured,  so  as  to 
prevent  any  danger  from  fire,  to  the  satisfaction  of  the  inspect- 
ing trustee. 

(12)  No  person  shall  erect  a  furnace  for  making  charcoal  of 
wood,  under  a  penalty  of  $5.   R.S.O.  1927,  c.  233,  s.  536. 


Gunpowder. 


Gunpowder,       549. — (1)   No  person  shall  keep  or  have  gunpowder  for 
kept.  sale,  except  in  boxes  of  copper,  tin  or  lead,  under  a  penalty  of 

Penalty.         $5  for  the  first  offence,  and  $10  for  every  subsequent  offence. 

Sdat*nf|ht  (2)  ^^  person  shall  sell  gunpowder,  or  permit  gunpowder 
to  be  sold  in  his  house,  storehouse  or  shop,  outhouse  or  other 

Penalty.  building,  at  night,  under  a  penalty  of  $10  for  the  first  offence, 
and  of  $20  for  every  subsequent  offence.  R.S.O.  1927,  c.  233, 
s.  537. 
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Nuisances. 

550.  No  person  shall  throw,  or  cause  to  be  thrown,  any  Certain 
filth  or  rubbish  into  a  street,  lane  or  public  place,  under  a  pen-  prohibited, 
alty  of  $1,  and  a  further  penalty  of  $2  for  ever}-  week  for  which  penalty, 
he  neglects  or  refuses  to  remov^e  the  same  after  being  notified 
to  do  so  by  the  inspecting  trustee  or  by  some  other  person 
authorized  by  him.     R.S.O.  1927,  c.  233,'s.  538. 

551. — (1)  It  shall  be  the  duty  of  the  trustees  to  see  that  Trustees 
the  provisions  of  sections  548,  549  and  550  are  not  contravened, prosecute 
and  that  offenders  are  prosecuted  for  breaches  of  them. 

(2)  Any  trustee  who  wilfully  neglects  or  omits  to  prosecute  Penalty  for 
an  offender  against  any  of  the  provisions  of  sections  548,  549  prosecute" 
or  550,  when  requested  so  to  do  by  a  resident  householder  of 
the  village  who  offers  to  adduce  proof  of  the  offence,  and  a 
trustee  who  wilfully  neglects  or  omits  to  fulfil  any  other  duty 
imposed  on  him  bv  this  Part,  shall  incur  a  penalty  of  $5.  Penalty. 
R.S.O.  1927,  c.  233,  s.  539. 

552.  The  penalties  imposed  by  or  under  the  authority  of  Penalties — 
this  Part  shall  be  recoverable  under  The  Summary  Convictions  erabie. 
Act,  all  of  the  provisions  of  which  shall  apply  except  that  pro-  ^^ise^*^^' 
ceedings  for  the  recovery  of  penalties  for  contraventions  of 
sections  548  to  551  shall  be  commenced  within  ten  days  after 
the  commission  of  the  offence,  or  if  it  is  a  continuing  offence, 
within  ten  days  after  it  has  ceased  and  not  afterwards.   R.S.O. 
1927,  c.  233,  s.  540. 

Incorporation  of  Trustees. 

553. —  (1)  Where  a  police  village  has  a  population  of  not  incorpora- 
less  than  500,  the  trustees  may  be  created  a  body  corporate  and  board 'of 
when  incorporated  the  corporation  shall  be  styled  "The  Board  trustees, 
of  Trustees  of  the  Police  Village  of — "  {naming  it). 

(2)  The  provisions  of  this  Part  as  to  the  erection  of  a  police  Procedure 
village  shall  apply  mutatis  mutandis  to  an  application  for  the  pork*tion^*"^' 
incorporation  of  the  trustees  of  a  police  village  with  the  excep-  **'  board, 
tion  that  the  petition  for  incorporation  shall  be  signed  by  not 
less  than  50  resident  owners  of  the  village  whose  names  are 
entered  on  the  last  revised  assessment  rolls  of  the  municipality 
or  municipalities  of  parts  of  which  the  village  is  composed. 
R.S.O.  1927,  c.  233,  s.  541. 

554- — (1)  At  its  first  meeting  in  each  year  the  board  shall  Appointment 

r  ■  t  «i         t-  iini*'^  chairman 

appoint  one  of  its  members  to  be  the  chairman,  and  shall  alsoand  secre- 
appoint  a  secretary.  ^^^' 


3536 


Chap.  266. 


MUNICIPAL  INSTITUTIONS.       Sec.  554  (2). 


Presiding 
officer. 


(2)  The  chairman  shall,  if  present,  preside  at  all  meetings 
of  the  board  and  in  his  absence  the  board  shall  appoint  one  of 
its  members  to  act  as  chairman  during  such  absence.  R.S.O. 
1927,  c.  233,  s.  542. 


Authentica-       555. — (1)  The  by-laws  of  the  board  shall  be  signed  by  the 
laws.  chairman  or  acting  chairman  and  shall  be  sealed  with  its  seal. 


Proof  of 
by-laws. 


(2)  The  provisions  of  this  Act  as  to  the  proof  of  by-laws  of 
a  council  shall  apply  to  the  by-laws  of  the  board.  R.S.O.  1927, 
c.  233,  s.  543. 


Repair  and 
maintenance 
of  Improve- 
ments and 
works. 


556.  The  expenses  of  repairing  and  maintaining  all  works, 
improvements  and  services  undertaken  by  the  board  under  the 
authority  of  this  Act,  shall  be  borne  by  the  board,  and  such  ex- 
penses shall  be  levied  and  collected  by  the  councils  of  the  town- 
ships on  the  requisition  in  writing  of  the  board,  in  like  manner 
as  the  money  to  be  levied  as  provided  by  section  534.  R.S.O. 
1927,  c.  233,  s.  544. 


Remedy  over 
of   township 
against 
board  for 
damages 
occasioned 
by  non- 
repair. 


557. —  (1)  If  the  board  makes  default  in  maintaining  and 
keeping  in  repair  any  such  work,  and  the  corporation  of  a 
township  becomes  liable  under  section  480  for  damages  suf- 
fered by  or  occasioned  to  any  person  in  consequence  of  such 
default,  the  corporation  shall  be  entitled  to  the  remedy  over 
against  the  board  provided  for  by  section  486. 

Special  rate  (2)  The  amount  required  to  satisfy  the  liability  of  the  board 
of  amount  of  shall  be  levied  and  collected  by  a  special  rate  on  the  rateable 
damages.        property  in  the  village,  and  it  shall  be  the  duty  of  the  board  to 

make  a  requisition  in  writing  to  the  council  of  the  township  to 

levy  and  collect  the  same. 

(3)  Where  the  village  comprises  parts  of  two  or  more 
townships  the  special  rate  shall  be  apportioned  between  the 
townships  in  the  manner  provided  by  section  535,  and  shall  be 
levied  and  collected  by  the  councils  thereof  in  accordance  with 
the  requisition  of  the  board.     R.S.O.  1927,  c.  233,  s.  545. 


Apportion- 
ment of 
special   rate. 


Power  to 
construct 
water,   light, 
heat,    power 
and  gas 
works. 


Copy   of  by- 
law to  be 
filed  with 
township 
clerk. 


Special 
rates. 


558. —  (1)  The  board  shall  have  the  like  powers  as  the 
council  of  a  village  for  constructing,  purchasing,  improving,  ex- 
tending, maintaining,  managing  and  conducting  water,  light, 
heat,  power  and  gas  works. 

(2)  A  copy  of  every  by-law  passed  under  the  authority  of 
subsection  1,  shall  be  filed  with  the  clerk  of  every  township  in 
which  any  part  of  the  village  is  situate. 

(3)  Where  the  village  is  situate  in  one  township,  the  council 
of  that  township  shall  levy  and  collect  the  amount  required  to 
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be  raised  under  any  such  by-law  by  a  special  annual  rate  upon 
the  rateable  property  in  the  village,  and  where  the  village  com- 
prises parts  of  two  or  more  townships,  the  council  of  each 
township  shall  levy  and  collect  the  proportion  of  the  amount 
to  be  raised  by  it  by  a  special  annual  rate  on  the  rateable  prop- 
erty in  that  part  of  the  village  situate  in  such  township. 

(4)  The  proportion  to  be  raised  by  each  township  shall  bePp>P*>'j^'<>" 
determined  under  the  provisions  of  section  535.  township. 

(5)  Where  it  is  necessary  to  issue  debentures  for  any  of  the  i|«^e^o^^g 
purposes  of  this  section  the  township  or  townships  in  which 

the  village  is  situate  may  issue  debentures  for  its  due  proportion 
to  be  determined  as  aforesaid.   R.S.O.  1927,  c.  233,  s.  546. 

559. —  (1)  The  powers  expressly  conferred  on  boards  of^^^*"^  to 
trustees  of  police  villages  shall  be  in  addition  to  the  powers  powers  of 

.  trustees  of 

conferred  by  this  Part  on  trustees  of  a  police  village,  and  a  police 
except  where  other  provision  is  made  by  this  Part  with  respect^*  ^^^' 
to  such  boards  all  the  provisions  of  this  Part  relating  to  trus- 
tees of  police  villages  shall  apply  to  such  boards. 

(2)  Section   520,   and   sections    523   and   524   shall   apply  g^^^^to 
mutatis  mutandis  to  by-laws  passed  under  the  authority  of  this  Pfnaities, 
Part  bv  a  board  of  trustees  of  a  police  village.    R.S.O.  1927, 
c.  233,'  s.  547. 


PART  XXIII. 
MISCELLANEOUS. 

560.  W'here  the  forms  therefor  are  not  prescribed  by  this  Forms  of 
Act  the  Municipal  Board  may  approve  of  forms  of  by-laws,  by-iawk 
notices  and  other  proceedings  to  be  passed,  given,  or  taken 

under  or  in  carn.nng  out  the  provisions  of  this  Act,  and  every 
by-law.  notice  or  other  proceeding  which  is  in  substantial  con- 
formity with  the  form  so  approved,  shall  not  be  open  to  ob- 
jection on  the  ground  that  it  is  not  in  accordance  with  the 
provisions  of  this  Act  applicable  thereto,  but  the  use  of  such 
forms  shall  not  be  obligator^'.   R.S.O.  1927,  c.  233,  s.  548. 

561.  The  Lieutenant-Governor  in  Council  mav  by  procla- Repeal  of 

■"  3   Edw.    VII. 

mation  declare  that  section  566  of  The  Consolidated  Munici-  c  19,  s.  566. 
pal  Act,  IQOJ,  shall  cease  to  have  effect  on  and  from  a  day  to 
be  named  in  such  proclamation  and  on  and  from  that  day  the 
section  shall  be  deemed  to  be  repealed.     R.S.O.  1927,  c.  233, 
s.  549. 
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FORM  1. 

Declaration  of  Incorporation. 
Townships  in  Unotganized  Territory. 

I,  Judge  of  the  District 

Court  of  the  Provisional  Judicial  District  of 
hereby  certify :  , 

1.  That  the  inhabitants  of  the  township  of 

in  the  said  district  (or  of  that  part  of  the  said  district)  described  as  fol- 
lows:  (describing  it)  or  of  the  townships  of 

and  in  the  said  district 

(as  the  case  may  be),  are  incorporated  as  a  township  municipality  (or  as 
a  union  of  townships  municipality,  as  the  case  may  be),  by  the  name 
of  the  corporation  of  the  Township  of  ,  (or  of  the 

united  townships  of  ,  cu 

the  case  may  be). 

2.  That  was  elected  reeve 
and 

were  elected  councillors  for  the  municipality. 

3.  The  first  meeting  of  the  council  shall  be  held  on  the 
day  of  at 

Dated  at  this  day  of 

,  19 

R.S.O.  1927,  c.  233,  Form  1. 


FORM  2. 

Declaration  of  Qualification  by  Candidate. 

I,  A.B.,  a  candidate  for  election  to  the  office  of  in  the 

municipality  of  declare  that : 

1.  I  am  a  householder  residing  in  this  municipality  and  am  assessed  as 
owner  (or  tenant)  of  a  dwelling  or  apartment  house  (or  part  of  a 
dwelling  or  apartment  house  separately  occupied  as  a  dwelling)  or  (am 
rated  on  the  last  revised  assessment  roll  for  land  held  in  my  right  for 
an  amount  sufficient  to  entitle  me  to  be  entered  on  the  voters'  list)  and 
that  I  reside  in  (or  within  five  miles  of)  the  municipality. 

2.  I  am  entered  on  the  last  revised  voters'  list  as  qualified  to  vote  at 
municipal  elections. 

3.  I  am  a  British  subject  and  am  not  a  citizen  or  a  subject  of  any 
foreign  country. 

4.  I  am  of  the  full  age  of  twenty-one  years. 

5.  I  am  not  disqualified  under  the  provisions  of  section  53  of  The 
Municipal  Act  or  under  any  other  Act. 

And  I  make  this  solemn  declaration  conscientiously  believing  it  to  be 
true  and  knowing  that  it  is  of  the  same  force  and  effect  as  if  made  under 
oath  and  by  virtue  of  the  Canada  Evidence  Act. 

Declared  before  me  at  1 

this  >    A.B. 

day  of  .  19      .    J 

R.S.O.  1927,  c.  233.  Form  2. 
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FORM  3. 


Ballot  Paper  for  Cities  and  Towns. 


Form  for  Mayor. 


r£  '3  o 

o  js  5  «"  — 


ALLAN. 

Charles  Allan,  of  King  Street,  in  the  City 
of  Toronto,  Merchant. 


BROWN. 

■William  Brown,  of  the  City  of  Toronto, 
Banker. 


Form  for  Reeve  and  Deputy  Reeve  in  Towns. 


-^  o  o    - 

X   ^  .  C3 

■«  O  3 

U  C3 

OS)  t-s 


o  o  o  ^ 
■JI  _  fc  ^ 

w|t5 


CLITHEROE. 

Albert   Clitheroe,    of   the   Town   of   Gait, 
Baker. 


HUGHES. 


David    Hughes,    of    the    Town    of    Gait, 
Tinsmith. 


O 


FARQUHARSON. 

Robin  Farquharson.  of  the  Town  of  Gait, 
Builder. 


MacPHERSON. 

Roderick    MacPherson,    of    the    Town    of 
Gait,   Printer. 


Form  for  Aldermen  or  Councillors. 


-"fe«3 


•-    (^ 


■So 


^ 

C3 

5s 

S 

as 

CS 

O^"*.    ■ 

•-» 

K)0 

'=55 

f  o 

>^ti 

^o 

S  a 

o 

ora 

ft^ 

GO 

o 

> 

fi. 

■s 

ARGO. 

James    Argo,    of    the    City    of    Toronto, 
Gentleman. 


BAKER. 

Samuel   Baker,    of   the   City   of   Toronto, 
Baker. 


DUNCAN 

Robert  Duncan,   of  the  City  of  Toronto, 
Printer. 


[Note. — ht  the  case  of  cities  and  tomus  where  Alder- 
men or  Councillors  are  elected  by  general  vote  the  form  above 
given  is  to  be  adapted  to  suit  the  case.] 

R.S.O.  1927,  c.  233,  Form.  3. 
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Ballot  Paper  for  Cities 
OF  Not  Less  than  200,000  Population. 

Form  for  Mayor  and  Controllers. 


Form.  4. 


NTO 
ctions 

■ 

i  O 

ALLAN. 

Charles  Allan, 
of   King  Street, 

O-S^   6 

1  ^ 

in  the  City  of  Toronto, 
Merchant. 

96      -^"Z 

>  2 

3 

Cityof 
Munici 

JAN, 

Wa 

PollinsS 

FOR 

BROWN. 

William  Brown, 

of  the  City  of  Toronto, 

Banker. 

Form  for  Aldermen. 


■  i 

ARGO. 

James  Argo, 
of  the  City  of 
Gentleman. 

o 

1— 

z 

o 

• 

C 

o 

Z 

c 
.o 

*> 
■^ 

-O 

z 
< 

Toronto, 

BAKER. 

Samuel   Baker, 
of  the  Citv  of 
Baker. 

Toronto, 

o 

c 

3 
in 

o 

o 

u 

■  ■  I 

"o 

a. 

o 

DUNCAN. 

Robert  Duncan 
of  the  City  of 
Printer. 

>s      -     ■     ^ 

Toronto, 

vj 

a 

DC 

ROBINSON 

a      m    LJ 

Archibald  Robi 
of  the  City  of 
Butcher. 

5 

^ 

L. 

nson, 
Toronto, 

1931,  c.  50.  s.  39. 


Form  5. 
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Ballot  Paper  for  Villages. 


JJ5J5  ♦♦♦♦•♦ 
Ij5J5  53  ♦♦♦♦♦♦ 

JJJJ5 ♦♦♦«*♦ 


St?«tt»« 


3  - 


S   3 


BROWN. 


.  John    Brown,    of   the   Village   of   Weston, 
Merchant. 


ROBINSON. 

George     Robinson,     of     the     Village     of 
Weston,    Physician. 


BULL. 

John    Bull,    of    the    Village    of    Weston, 
Butcher. 


JONES. 

Morgan  Jones,  of  the  Village  o£  Weston, 
Grocer. 


McAllister. 

AUister    McAllister,     of     the    Village    of 
Weston,  Tailor. 


O'CONNELL. 

Patrick     O'Connell,     of    the    Village     of 
Weston,    Milkman. 


R.S.O.  1927,  c.  233,  Form  4. 
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I'Onn  6. 


FORM  6. 
Jjali.oi    1'ai'i:k  i-ok    I  o\\  nshii'.s. 


ALLSOPP. 

Alli.il    ,\llso|,|,,  „;  til,.  '|-.,wMhlii|.  .if  y..rk, 

M|i-«.T. 


BURTON. 

Ili'iirv    I'.iiilipii,  <if   till-  TnwiiKliip  of  York, 
KairiKT. 


BANKS. 

.loliii    HaiikH,    of    till-   TowiiKliij*   o(   York, 
HlH.'kKrnith. 


CALDWELL. 

Henry     Ciilihvcll,     of     the     Tf)\viiNhip     of 
York,    Market    (iardcner. 


CONNOR. 

Piitrick     Coniior.     of     the     Township     of 
York,    Cattle    Dealer. 


DAVIDSON. 

Thomas    Diivid.soii,    of    the    Towiitihip    of 
York,    Milkman. 


EDWARDS 

-     -  l)aiiiel     Kdwards,     of     the     Township     of 

^^         jiork,    Miller. 


FERGUSON. 

fieorge     IVreuson,     of     llie    Townshij)    of 
York,    Nurseryman. 


BRITTON. 

_  .rnmes      Mritton,      of      the     Town.ship     of 
York,    Farmer. 

LLOYD. 

I>avid    I-loyd,    of    the   Township   of   York, 
Kariner. 

MACDONALD. 

I'liilii)    Macdonald,    of    the    Town.ship    of 
York,    A  cent. 


O'LEARY. 

Dennis     O'Leary,     of     the     Township     of 
York,    Farmer. 

R.S.O.  1927,  c.  233,  Form  5. 
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(Note. — Where  the  election  is  to  fill  a  vacancy,  the  ballot 
papers  are  to  contain  only  so  much  of  the  form  as  is  required, 
and  the  counterfoils  shall  bear,  instead  of  the  words  appearing 
on  the  form,  the  words  "Election  of ,  to  fill  a  va- 
cancy in  the  office  of Ward  No ,  Polling 

Mtb-diznsion , day  of ,  /p '' . 

Where  controllers,  or  commissioners,  or  members  of  the 
board  of  education  are  to  be  elected,  the  ballot  papers  are  to 
be  similar  in  form.) 


FORM  7. 
Directions  for  the  Guidance  of  Voters  in  Voting. 


The  voter  will  go  into  one  of  the  compartments,  and  with  the  pencil 
provided  in  the  compartment,  place  a  cross,  thus  X,  on  the  right  hand 
side,  opposite  the  name  or  names  of  the  candidate  or  candidates  for  whom 
he  votes  or  at  any  place  within  the  division  which  contains  the  name 
or  names  of  such  candidate  or  candidates. 

The  voter  will  fold  up  the  ballot  paper  so  as  to  show  the  •  name  or 
initials  of  the  deputy  returning  officer  (or  returning  officer,  as  the  case 
may  be)  signed  on  the  back,  and  leaving  the  compartment  will,  without 
showing  the  front  of  the  paper  to  any  person,  deliver  such  ballot  paper 
so  folded  to  the  deputy  returning  officer  (or  returning  officer,  as  the 
case  may  be)  and  forthwith  quit  the  polling  place. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  may  return  it  to 
the  deputy  returning  officer  (or  returning  officer,  as  the  case  may  be) 
who  will  if  satisfied  of  such  inadvertence,  give  him  another  ballot  paper. 

If  the  voter  votes  for  more  candidates  for  any  office  than  he  is  entitled 
to  vote  for,  his  ballot  paper  will  be  void  as  far  as  relates  to  that  office, 
and  will  not  be  counted  for  any  of  the  candidates  for  that  office. 

If  the  voter  places  any  mark  on  his  ballot  paper  by  wkich  he  may 
afterwards  be  identified,  or  if  the  ballot  paper  has  been  torn,  defaced,  or 
otherwise  dealt  with  by  the  voter  so  that  he  can  thereby  be  identified,  it 
will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  place,  or  deposits 
in  the  ballot  box  any  other  paper  than  the  one  given  to  him  by  the  of- 
ficer, he  will  be  subject  to  imprisonment  for  any  term  not  exceeding  6 
months,  with  or  \vithout  hard  labour. 

In  the  following  forms  of  ballot  paper,  given  for  illustration,  the  can- 
didates are,  for  Major,  Jacob  Thompson  and  Robert  Walker;  for  Reeve, 
George  Jones  and  John  Smith ;  for  Deput>'  Reeve.  Thomas  Brown  and 
William  Davis;  for  Councillors.  John  Bull,  Morgan  Jones,  .■\llister  Mc- 
Allister and  Patrick  O'Connell ;  and  the  elector  has  marked  the  first 
ballot  paper  in  favour  of  Jacob  Thompson  for  Mayor,  the  second  ballot 
paper  in  favour  of  George  Jones  for  Reeve,,  the  third  ballot  paper  in 
favour  of  William  Davis  for  Deputy  Reeve,  and  the  fourth  ballot  paper 
in  favour  of  John  Bull  and  Patrick  O'Connell  for  Councillors. 
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Form  7. 


i;:ii:'::||:: 


•4       o,c  o 
»-.        ^  ^ 

4)  3 
X  o 


5b 


THOMPSON. 

.lacob    ThoinpKon,    of    the    Town    of      ^^ 
Barric,    Merchant.  yx 


WALKER. 

Robert     Walker,     of    the    Town    of 
Barrie,    I'liyMJcian. 


X     AAAAi 

.  ,,TT1| 

°  a  n  A"" 

5^|-§» 

:::::::■ 

iKi 

JONES. 

','.'.'■'■'■'. 

tHEift 

p2«B 

;:::::: 

|HHg 

K) 

George     Jones,     of     the     Town     of     '^^ 

;;■:;::; 

xHszxx 

g  o  .fn 

^ 

Barrie,   Barrister. 

yv 

«—          *  . 

&3 

■ ' 

Ttt^Ttt 

So        ■ 

;;::;:; 

luHH 

5" 

5  o 

O          n  * 

::::::: 

liiS 

2 

SMITH. 

::;:::; 

llll 

11             If 

John      Smith,      of      the      Town      of 
Barrie,    Banker. 

—  So    'a>-» 

iiitt^ 

z&Sn 

oja"© 


^  O      M  >. 

'  DO    ^    C3    S 

.a.«       o 
g  o    -&< 

So         - 


•5  fl 
o  3 

-S 


.2  « 

S  3 


«-i      ■- 


BROWN. 

Thomas    Brown,    of    the    Town    of 
Barrie,    Grocer. 


DAVIS. 

William     Davis,     of    the    Town    of 
Barrie,  Jeweller. 


ttgii 

tngn 
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BULL. 

John   Bull,   of  the  Town  of  Barrie, 
Butcher. 
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JONES. 

Morgan     Jones,     of     the    Town     of 
Barrie,    Grocer. 
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McAllister. 

Allistor  McAllister,  of  the  Town  of 
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otonnell. 

Patrick    OConnell    of   the   Town   of 
Barrie,    Milkman. 
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FORM  9. 

Certificate  as  to  Asses.sment  Rom,  and  Voters*  List. 

Election  to  the  Municipal  Council  of  the 

of  ,  19        . 

I,  A.  B.,  Clerk  of  the  Municipality  of  in  the 

County  of  ,  hereby  certify  that  the  assess- 

ment roll  for  this  municipality  upon  which  the  voters'  list  to  be  used 
at  this  election  is  based  was  finally  revised  on  the 

day  of  ,  19      ,  and  that  the  last  day  for  making 

complaint  to  the  Judge  with  respect  to  the  list  was  the 
day  of  ,  19      . 

Dated  this  day  of  ,  19      . 


[Seal.] 


A.  B., 
Qerk. 

R.S.O.  1927,  c.  233,  Form  8. 


FORM  10. 
Municipality  of 


Certificate  to  Enter  Name  on  Voters'  List. 
I  hereby  certify  that  the  name  of  the  following  person,  that  is  to  say 


Name 

Con- 
dition 

Lot 

Street 
or  Con- 
cession 

Owner, 

Tenant, 

Etc. 

Post 

Office 

Address 

Jurors' 
Column 

t 

whose  name  is  entered  on  the  last  revised  assessment  roll  has  been  in 
error  omitted  from  the  last  revised  voters'  list  of  this  municipality  and 
that  he  is  entitled  to  be  entered  thereon  and  1o  vote  at  the  municipal  poll 
to  be  held  on  the  day  of  ,  19    .  for  Polling 

Subdivision  No.  in  the  Ward,  and  this  is  your 

authority  for  entering  the  name  of  such  person  on  the  voters'  list  for  the 
said  subdivision  and  for  permitting  him  to  vote  as  if  his  name  had  been 
entered  before  the  said  list  was  revised. 


Given  under  my  hand,  this 


To  the  Returning  Officer 

and  Deputy  Returning  Officer, 
Polling  Subdivision  No. 


day  of 


.  19 
Clerk. 


,  Ward. 


1933,  c.  37,  s.  17. 
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FORM  11. 
Oath  to  be  Administered  to  a  Voter. 
You  swear  (o) 

1.  That  you  are  the  person  named  or  intended  to  be  named  by  the  name 
of  in  the  list  (or 
supplementary  list)  of  voters  (6)  now  shown  to  you. 

2.  That  you  are  a  natural  born  (or  naturalized)  subject  of  His 
Majesty,  and  of  the  full  age  of  twenty-one  years. 

3.  That  you  are  not  a  citizen  or  subject  of  any  foreign  country. 

4.  That  (c) 

5.  (In  the  case  of  a  municipality  not  divided  into  wards)  That  you 
have  not  voted  before  at  this  election  at  this  or  any  other  polling  place. 

6.  (Where  the  municipality  is  divided  into  wards  and  the  election  is  not 
by  general  vote)  That  you  have  not  voted  before  at  this  election  at  this  or 
any  other  polling  place  in  this  ward,  (or  if  the  election  is  by  general  vote) 
that  you  reside  in  this  polling  subdivision  (or  are  not  entitled  to  vote  in 
the  polling  subdivision  in  which  you  reside  or  are  not  resident  within  the 
municipality,  as  the  case  may  be),  and  that  you  have  not  voted  before  or 
elsewhere  at  this  election,  and  will  not  vote  elsewhere  at  this  election  (d). 

7.  That  you  have  not  directly  or  indirectly  received  any  reward  or 
gift,  nor  do  you  expect  to  receive  any,  for  the  vote  which  you  tender. 

8.  That  you  have  not  received  anything,  nor  has  anything  been 
promised  you,  directly  or  indirectly,  either  to  induce  j'ou  to  vote  at  this 
election,  or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any 
other  service  connected  with  this  election. 

9.  That  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person  to  induce  him  to  vote  or  to  refrain  from  voting  at  this 
election. 

(a)  If  the  voter  is  a  person  who  may  by  law  affirm  in  civil  cases,  sub- 
stitute for  "swear,"  "solemnly  affirm." 

(b)  In  the  case  of  a  new  municipality  in  which  there  has  not  been  any 
assessment  roll,  instead  of  referring  to  the  list  of  voters,  the  oath  is  to 
state  the  land  in  respect  of  which  the  person  claims  to  vote. 

(c)  In  the  case  of  a  person  claiming  to  vote  in  respect  of  a  freehold 
estate,  insert  here,  "At  the  date  of  this  election  you  are  in  your  own  right 
(or  your  wife  is  in  her  own  right  or  your  husband  is  in  his  own  right) 
owner  of  land  within  this  polling  subdivision  (or,  in  case  of  a  ward,  not 
divided  into  polling  subdivisiotis,  "within  this  ward"). 

In  the  case  of  a  person  claiming  to  vote  in  respect  of  a  leasehold  estate, 
insert  here,  "That  you  were  (or  your  wife  was  or  your  husband  was) 
actually  and  truly  in  good  faith  possessed  to  your  (or  her  or  his)  own 
use,  and  benefit  as  tenant  of  the  land  in  respect  of  which  your  name  is 
entered  on  such  list.  That  you  are  (or  your  wife  is  or  your  husband  is) 
a  tenant  within  this  municipality,  and  that  you  have  been  a  resident  within 
it  for  one  month  next  before  this  election;"  (or,  in  the  case  of  a  new 
municipality  for  zvhich  there  is  no  assessment  roll,  instead  of  the  words 
"have  been  a  resident  within  it  for  one  month  next  before  this  election," 
insert  "You  are  a  resident  of  this  municipality"). 

In  the  case  of  a  person  claiming  to  vote  as  a  farmer's  son,  insert  here 
That  on  the  day  of  ,  19        , 

(the  day  certified  by  the  clerk  as  the  date  of  the  final  revision  of  the 
assessment  roll  upon  zvhich  the  voters'  list  is  based,  or,  at  the  option  of 
the  voter,  the  day  certified  by  the  clerk  as  the  last  day  for  making  com- 
plaint to  the  Judge  zvith  respect  to  such  list)  A.  B..  (naming  him  or  her) 
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was  actually,  truly  and  in  good  faith  possessed  to  his  (or  her) 
own  use  and  benefit  as  owner  (or  as  tenant  under  a  lease  the  term  of 
which  was  not  less  than  five  years,  as  you  verily  believe  of  the  land  in 
respect  of  which  your  name  is  entered  on  the  voters'  list,  and  that  you  are 
a  son  (or  a  stepson). of  the  said  A.  B.  and  that  you  resided  on  the  said 
land  for  twelve  months  next  before  the  said  day,  and  were  not  absent 
during  that  period  except  temporarily,  and  for  not  more  than  six  months 
in  all,  and  that  you  are  still  a  resident  of  this  municipality. 

Where  the  voter  is  a  leaseholder,  and  the  voting  is  on  a  by-law  under 
section  65  of  The  Local  Improvement  Act,  add: 

That  you  have,  by  the  lease  under  which  you  hold,  contracted  to  pay 
all  municipal  taxes,  including  local  improvement  rates. 

(d)  (In  the  case  of  a  municipality  divided  into  wards,  if  the  by-law 
is  one  for  creating  a  debt,  substitute  for  paragraph  6  the  following)  : 

6.  That  you  have  not  voted  before  on  the  by-law  at  this  or  any  other 
polling  place  in  this  ward;  (and  in  the  case  of  any  other  by-law,  the 
following) : 

6.  That  you  reside  in  this  polling  subdivision  or  are  not  entitled  to  vote 
in  the  polling  subdivision  in  which  you  reside  or  are  not  resident  within 
the  municipality  (as  the  case  may  be),  and  that  you  have  not  voted  before 
elsewhere,  and  will  not  vote  elsewhere  on  the  by-law. 

Where  the  voter  is  a  leaseholder,  and  the  voting  is  on  a  by-law  for 
creating  a  debt,  add  the  following  paragraph : 

10.  That  the  lease  under  which  you  hold  extends  for  the  period  for 
which  the  debt  or  liability  to  be  created  by  the  by-law  is  to  run.  and 
you  have  contracted  by  the  lease  to  pay  all  municipal  taxes  in  respect  of 
the  land  other  than  special  assessments  for  local  improvements. 

Where  the  voting  is  on  a  by-law,  substitute  for  the  words  "at  this  elec- 
tion" the  zuords  "on  the  by-law" ;  and  zvhere  the  voting  is  on  a  question, 
substitute  for  the  words  "at  this  election"  the  words  "on  the  question." 

R.S.O.  1927.  c.  233, 
c.  47,  s.  29  (2). 

Note. — Where  the  voter  is  the  nominee  of  a  corporation,  the  oath 
shall  state  the  fact,  and  that  the  voter  has  not  voted  before  on  the  by-law 
"at  this  or  any  other  polling  place,"  adding  if  the  municipality  is  divided 
into  wards  "in  this  zvard,"  and  shall  also  contain  paragraphs  1,  7,  8  and  9. 


Form  9;  1936,  c.  40.  s.  6   (2);   1937, 


FORM  12. 
Declaration  of  Inability  to  Read. 


I,  A.B.,  of  .  being  numbered  on  the  voters'  list 

for  polling  subdivision  No.  .  in  the  City  (or,  as  the  case  may  be) 

of  .  being  a  legally  qualified  elector  for  the 

City  (or,  as  the  case  viay  be)  of  declare 

that  I  am  unable  to  read  (or  that  I  am  from  physical  incapacity  unable 
to  mark  a  ballot  paper,  or  that  I  object  on  religious  grounds  to  mark  a 
ballot  paper,  as  the  case  may  be). 

(A.B.,  His  X  Mark.) 

Dated  this  day  of  ,  19         . 

R.S.O.  1927,  c.  233,  Form.  10. 

Note. — If  the  person  objects  on  religious  grounds  to  mark  a  ballot 
paper,  the  declaration  may  be  made  orally  and  to  the  above  effect. 


Form  15.  municipal  institutions.  Chap.  266.  3549 

FORM   13. 
Declaration  of  Friexd  of  Blind  ^^OTER. 

I,     (insert  name  of  friend)     ,  of  the 
of  ,  in  the  County  of 

(occupation)     ,    declare   that    I    will    keep    secret   the    name    of    the 
candidate  for  whom  I  mark  the  ballot  of  (name  of  blind  voter) 

on  whose  behalf  I  act. 

Dated  this  day  of  ,  19        . 

Signature  of  frietid. 
Witness : 

Deputy  Returning  Officer. 

•  1934,  c.  34,  s.  18. 


FORM  14. 


Certificate  to  be  Written  upon  or  Annexed  to  the  Declaration  of 
Inabiuty  to  Read. 

I,  C.  D..  Deputy  Returning  Officer  for  Polling  Subdivision  Xo.  for 
the  Citj-  (or  as  the  case  may  be)  of  ,  hereby  certify  that  the 

above  (or  within)  declaration,  ha\-ing  been  first  read  to  the  above  (or 
within)  named  A.  B.,  was  signed  by  him  in  my  presence  with  his  mark. 

CD. 

Dated  this  day  of  ,    19        . 

R.S.O.  1927,  c.  233,  Form  11. 


FORM  15. 


Oath  of  Poll  Clerk  or  Messenger  where  the  Deputy  Returning 

Officer  is  Unable  *to  DELmx  the  Ballot  Box  to  the 

Returning  Officer. 

I,  ,  swear  that  I  am  the  person  to  whom 

Deputy  Returning  Officer  for  Polling  Subdivision 
No.  ,  of  the  of 

entnisted  the  ballot  box  for  the  said  polling  subdivision  to  be  delivered 
to  the  Clerk;  that  the  ballot  box  which  I  delivered  to  the  Qerk  this  day 
is  the  ballot  box  I  so  received;  that  I  have  not  opened  it  and  that  it  has 
not  been  opened  by  any  other  person  since  I  received  it  from  the  Deputy 
Returning  Officer. 


} 


Sworn  before  me  at 

this  )■  A.  B. 

day  of  ,  19 

R.S.O.  1927,  c.  233,  Form  12. 
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FORM  16. 

Oath  of  Deputy  Returning  Officer  after  Closing  of  the  Poll. 

I,  A.  B.,  Deputy  Returning  Officer  for  Polling  Subdivision  No.  , 

of  the  City  (or,  as  the  case  may  be)  of  in  the  County  of 

swear  that,  to  the  best  of  my  knowledge  and  belief,  the  poll  book  kept 
for  the  said  polling  place  under  my  direction  has  been  kept  correctly,  that 
the  total  number  of  votes  polled  according  to  the  said  poll  book  is 
and  that  it  contains  a  true  and  exact  record  of  the  votes  given  at  the  said 
polling  place,  as  the  said  votes  were  taken  thereat;  that  I  have  correctly 
counted  the  votes  given  for  each  candidate,  in  the  manner  by  law  pro- 
vided, and  performed  all  duties  required  of  me  by  law,  and  that  the  state- 
ment, voters'  list,  poll  book,  packets  containing  ballot  papers,  and  other 
documents  required  by  law  to  be  returned  by  me  to  the  Clerk,  have  been 
faithfully  and  truly  prepared  and  placed  in  the  ballot  box,  and  are  con- 
tained in  the  ballot  box  returned  by  me  to  the  Clerk,  which  was  locked 
and  sealed  by  me.  in  accordance  with  the  provisions  of  The  Municipal 
Act,  and  remained  so  locked  and  sealed  while  in  my  possession. 

Sworn  before  me  at  ] 

in  the  County  of  \  A.  B. 

this  day  of  ,19.1 

R.S.O.  1927,  c.  233,  Form  13. 


FORM  17. 
Oath  of  Secrecy. 

I,  A.  B.,  swear  that  I  will  not  at  this  election  disclose  to  any  person 
the  name  of  any  person  who  has  voted,  and  that  I  will  not  in  any  way  un- 
lawfully attempt  to  ascertain  the  candidate  or  candidates  for  whom  any 
elector  shall  vote  or  has  voted,  and  will  not  in  any  way  aid  in  the  un- 
lawful discovery  of  the  same,  and  that  I  will  keep  secret  all  knowledge 
which  may  come  to  me  of  the  person  for  whom  any  elector  has  voted. 

Sworn  before  me  this  "l 

day  of  ,  19        .       I  A.  B. 

J  C.  D., 

J. P.,  (or  as  the  case  vtay  be). 

R.S.O.  1927,  c.  233.  Form  14. 

Note. — When  the  voting  is  on  a  by-lazv  or  question,  the  form  is  to  be 
adapted  to  that  case. 


FORM  18. 


Certificate  of  Clerk  as  to  Election  of  Reeves  and  Deputy 
Reeves. 

I,  A.  B.,  of  ,  Clerk  of  the  Corporation 

of  in  the  County  of  ,  do 

hereby,  under  my  hand  and  the  seal  of  the  said  Corporation,  certify  that 
X.  Y.  was  duly  elected  reeve  (or  first  deputy  reeve,  or  second  deputy 
reeve,  or  third  deputy  reeve,  as  the  case  may  be)  of  the  said  town  (town- 
ship or  village,  as  the  case  may  be),  and  has  made  and  subscribed  the 
declaration  of  office  and  qualification  as  such  reeve  (or  first  deputy  reeve, 
or  second  deputy  reeve,  or  third  deputy  reeve,  as  the  case  may  be). 

A.  B. 
R.S.O.  1927,  c.  233,  Form  15. 


Form  21.  municipal  institutions.  Chap.  266.  3551 

FORM  19. 
Declaration  of  Office. 

I,  A.  B.,  do  solemnly  promise  and  declare  that  I  will  truly,  faithfully 
and  impartially,  to  the  best  of  my  knowledge  and  ability,  execute  the 
office  of  (insert  name  of  office,  or  in  the  case  of  a  person  who  has  been 
appointed  to  two  or  more  offices  which  he  may  lawfully  hold  at  the  same 
time),  that  I  will  truly,  faithfully  and  impartially,  to  the  best  of  my 
knowledge  and  ability,  execute  the  offices  to  which  I  have  been  elected 
(or  appointed)  in  this  municipality,  and  that  I  have  not  received,  and  I 
will  not  receive,  any  payment  or  Reward,  or  promise  thereof,  for  the 
exercise  of  any  partiality  or  malversation  or  other  undue  execution  of  the 
said  office  {or  offices),  and  that  I  have  not  by  myself  or  partner,  either 
directly  or  indirectly,  any  interest  in  any  contract  with  or  on  behalf  of 
the  said  corporation  (where  declaration  is  made  by  the  clerk,  treasurer, 
collector,  engineer,  clerk  of  works  or  street  overseer,  add  the  words  fol- 
lowing) save  and  except  that  arising  out  of  my  office  as  clerk  (^or  my 
office  as  assessor  or  collector,  as  the  case  may  be). 

R.S.O.  1927,  c.  233,  Form  16. 


FORM  20. 
Declaratiox  of  Constables. 

I,  A.  B.,  do  solemnly  promise  and  declare  that  I  will  truly,  faithfully 
and  impartially,  to  the  best  of  my  knowledge  and  ability,  execute  the 
office  of  {inserting  the  name  of  the  office)  in  this  municipality-,  and  that  I 
have  not  received,  and  will  not  receive,  any  payment  or  reward,  or 
promise  thereof,  for  the  exercise  of  any  partiality  or  malversation  or 
other  undue  execution  of  the  said  office. 

R.S.O.  1927,  c.  233,  Form  17. 


FORM  21. 


Oath  of  Returning  Officer,  Deputy  Returning 
Officer  and  Poll  Clerk. 

I,  A.  B.,  swear  that  I  will  truly,  faithfully  and  impartially,  to  the  best 
of  my  knowledge  and  ability,  execute  the  office  of  (inserting  the  name  of 
the  office)  in  this  municipality  and  that  I  have  not  received  and  will  not 
receive  any  payment  or  reward  or  promise  thereof  for  the  due  exercise 
of  any  partiality  or  malversation  or  other  undue  execution  of  the  said 
office. 

Sworn  before  me  this  "\ 

day  of  ,  19      .     / 

R.S.O.  1927,  c.  233,  Form  18. 
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Form  22. 


FORM  22. 

Declaration  of  Auditor. 

I,  A.  B.,  having  been  appointed  auditor  for  the  municipal  corporation 
of  ,  promise  and  declare 

that  I  will  faithfully  perform  the  duties  of  that  office  according  to  the 
best  of  my  judgment  and  ability;  and  I  do  solemnly  declare  that  I  had 
not,  directly  or  indirectly,  any  share  or  interest  in  any  contract  or  em- 
ployment (except  that  of  auditor,  if  reappointed)  with,  by  or  on  behalf 
of  such  municipal  corporation  during  the  year  preceding  my  appointment, 
and  that  I  have  not  any  such  contract  or  employment  except  that  of 
auditor,  for  the  present  year. 

A.  B. 

R.S.O.  1927,  c.  233,  Form  19. 


FORM  23. 


Declaration  of  Elector. 

I,  the  undersigned,  A.  B.,  declare  that  I  am  an  elector  in  this  munici- 
pality, and  that  I  am  desirous  of  promoting  (or  opposing,  as  the  case 
may  be)  the  passing  of  the  by-law  to  (here  insert  object  of  the  by-law), 
submitted  by  the  Council  of  this  municipality  (or  of  voting  in  the  affirma- 
tive, or  in  the  negative,  as  the  case  may  be),  on  the  question  submitted. 

Declared  before  me  this  \ 

day  of  ,  19        .     /  A.  B. 

R.S.O.  1927,  c.  233,  Form  20. 


FORM  24. 
Ballot  Paper  for  Voting  on  a  By-Law. 


^  '^  5  « 
O  ...  J3  *3 


FOR 

The  By-law. 


AGAINST. 

The  Bv-law. 
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FORM  25. 
Ballot  Paper  fc»  Voting  on  Question. 


♦♦♦♦♦*♦♦»*♦♦♦♦ 

♦♦♦♦♦♦♦♦•*♦♦♦♦ 

S**  ************ 
************ 
************ 
^^********ti** 
********^***** 
f*******t***** 
************** 

*************** 
************ 
»»  ************ 
********:***** 
*************** 
******  ******** 
******  ********* 


{♦♦♦♦♦♦♦«♦*♦♦ 
►♦♦♦♦♦♦♦«♦♦♦♦ 
t**-******ti** 

ttttttttiiiti 


YES 


NO 


R.S.O.  1927,  c.  233,  Form  22. 


FORM  26. 


Directions  for  the  Guidance  of  Voters  in  Voting. 


The  voter  will  go  into  one  of  the  compartments,  and  with  the  pencil 
provided  in  the  compartment,  place  a  cross,  thus  X,  on  the  right  hand 
side,  in  the  upper  space  if  he  votes  for  the  passing  of  the  by-law,  or  in 
the  affirmative  on  the  question,  and  in  the  lower  space  if  he  votes  against 
the  passing  of  the  by-law,  or  in  the  negative  on  the  question. 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the  name  or 
initials  of  the  Deputy  Returning  Officer  (or  Returning  Officer,  as  the 
case  may  be)  signed  on  the  back,  and  leaving  the  compartment  will, 
without  showing  the  front  of  the  paper  to  any  person,  deliver  such  ballot 
paper  so  folded  to  the  Deputy  Returning  Officer  (or  Returning  Officer, 
ay  the  case  may  be)  and  forthwith  quit  the  polling  place. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  may  return  it  to  the 
Deputy  Returning  Officer  (or  Returning  Officer,  as  the  case  may  be), 
who  will,  is  satisfied  of  such  inadvertence,  give  him  another  ballot  paper. 

If  the  voter  places  on  the  paper  more  than  one  mark,  or  places  any 
mark  on  his  ballot  paper  by  which  he  may  be  afterwards  identified,  or  if 
the  ballot  paper  has  been  torn,  defaced  or  otherwise  dealt  with  by  the 
voter  so  that  he  can  thereby  be  identified,  it  will  be  void,  and  will  not  be 
counted. 

» 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  place,  or  deposits  in 
the  ballot  box  any  other  paper  than  the  one  given  to  him  by  the  Deouty 
Returning  Officer  (or  Returning  Officer,  as  the  case  may  be),  he  will  be 
subject  to  imprisonment  for  any  term  not  exceeding  six  months,  with  or 
without  hard  labour. 
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Form  26. 


In  the  follozying  form  of  ballot  paper,  given  for  illustration,  the  Elector 
has  marked  his  ballot  paper  in  favour  of  the  passing  of  the  By-law: 


>  ^  i§ 


FOR  X 

The  By-law. 


AGAINST 

The  By-law. 


R.S.O.  1927,  c.  233,  Form  23. 


FORM  27. 


Notice  on  Promulgation  of  By-law. 

The  above  is  a  true  copy  of  a  by-law  passed  by  the  Municipal  Council 
of  the  of 

on  the  day  of  ,  19        . 

And  all  persons  are  hereby  required  to  take  notice  that  anyone  desirous 
of  applying  to  have  such  by-law,  or  any  part  thereof,  quashed,  must  make 
his  application  for  that  purpose  to  the  Supreme  Court,  within  three 
months  next  after  the  first  publication  of  this  notice  in  the  newspaper 
called  the  ,  or  he  will 

be  too  late  to  be  heard  in  that  behalf. 

R.S.O.  1927,  c.  233,  Form  24. 


FORM  28. 


Notice  of  Registration  of  By-law. 

Notice  is  hereby  given  that  a  by-law  was  passed  by  the 
of  '  on  the  day  of 

19  ,  providing  for  the  issue  of  debentures  to  the  amount  of  $  ,  for 
the  purpose  of  ,  and  that  such  by-law  was  registered  in  the 

registry  office  of  in  the  County  of 

on  the  day  of  ,  19        .    Any  motion  to 

quash  or  set  aside  the  same  or  any  part  thereof  must  be  made  within 
three  months  after  the  first  publication  of  this  notice  and  cannot  be  made 
thereafter. 


Dated  this 


day  of 


.  19 
Clerk. 


R.S.O.  1927,  c.  233,  Form  25. 
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CHAPTER  267. 
The  Bonus  Limitation  Act. 

1.  The  power  of  everv  municipal  corporation  in  Ontario  P^nys  by 

..'  "^  ...  •«<   fixed  assess- 

to  grant  bonuses  m  aid  of  any  manufacturings  business,  includ-  ment  only. 

ing  iron  works,  rolling  mills,  works  for  refining  or  smelting 

ores,  grain  elevators,  a  beet  sugar  factor}'  and  a  tobacco  drier 

or  the  land  and  business  of  a  cold  storage  plant  to  which  aid  ^^266^*^*' 

by  way  of  loan  or  grant  has  been  or  is  being  given  by  the 

Governments  of  Canada  and  Ontario  or  either  of  them  is 

limited  to  a  fixed  assessment  as  provided  by  The  Municipal 

Act  notwithstanding  an\'thing  to  the  contrary  in  anv  general  ' 

Act  or  in  any  special  Act.     R.S.O.  1927,  c.  234,  s.'  1 ;  1937.  i 

c.  72,  s.  9. 

2.  Any  land  owned  by  any  municipal  corporation  on  the  ^^'®  °^  ^®^^ 
17th  day  of  April,  1924,  which,  in  pursuance  of  any  power  acquired  for 
conferred  on  the  corporation  by  any  general  or  special  Act  f "dSstHai* 
or  othenvise  may  be  granted  as  a  bonus  either  by  way  of  gift,  ^''®^ 
sale  or  lease  within  the  meaning  of  and  for  any  of  the  pur- 
poses mentioned  in  sections  395  and  396  of  The  Consolidated  ,^^^ 

1922    c.  72 

Municipal  Act,  1922,  shall  not  be  granted  by  way  of  gift  and 
shall  not  be  sold  or  leased  for  any  of  such  purposes  except 
at  a  price  or  rental  which  may  be  determined  by  a  judge  of 
the  coimty  or  district  court  on  application  to  him  for  that 
purpose,  as  the  fair  market  value  or  fair  rental  value,  as  the 
case  may  be,  of  the  land  and  no  municipal  corporation  shall 
have  power  to  acquire  land  for  any  of  such  purposes.  R.S.O. 
1927,  c.  234,  s.  2. 
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Sec.   1 


CHAPTER  268. 


Tlic  Industrial  Sites  Act. 


Acquiring 
of  land  for 
industrial 
sites  with 
assent  of 
electors. 

Rev.  Stat, 
c.  266.. 


1.  The  council  of  any  city.  town,  township  or  village  may 
with  the  assent  of  the  electors  (lualifiefl  to  vote  on  money  by- 
law's pass  by-laws  to  acquire  and  cxprojiriate  land  under  and 
subject  to  the  provisions  of  The  Municipal  Act  and  sell  or 
lease  the  same  for  the  purpose  of  sites  for  the  establishment 
and  carrvinf^  on  of  industries  and  industrial  operations.  1929, 
c.  59,  s.  2. 


Submission 
of  general 
by-law. 


2.  The  assent  of  the  electors  may  be  obtained  by  the  sub- 
mission of  a  general  by-law  authorizinj^^  the  acquirinj]^  or  ex- 
propriation of  land  for  industrial  sites  and  for  borrowing 
money  for  that  purpose  not  exceeding  a  stated  amount,  and 
if  the  assent  of  the  electors  is  obtained  to  such  general  by-law 
the  council  may  by  a  two-thirds  vote  of  all  the  members  and 
without  further  assent  pass  by-laws  from  time  to  time  to 
borrow  money  for  such  purpose  by  the  issue  of  debentures 
payable  within  a  term  not  exceeding  thirty  years  from  the 
issue  thereof.    1929,  c.  59,  s.  3. 


Restrictions 
on  sale  or 
leasing. 


3.  Any  land  so  acquired  shall  not  be  sold  or  leased  except 
at  a  price  or  rental  which  may  be  determined  by  a  judge  of 
the  county  or  district  court  on  application  to  him  for  that 
purpose,  as  the  fair  market  value  or  fair  rental  value,  as  the 
case  may  be,  of  the  land  having  regard  to, — 

(a)  the  price  paid  by  the  municipality  for  the  land,  m- 
cluding  all  carrying  charges  thereon ;  and 

{h)  the  proximity  to  transportation  facilities  of  the  par- 
ticular parcel  proposed  to  be  sold  or  leased  and  its 
value  in  relation  to  the  value  of  the  whole  block 
acquired.     1929,  c.  59,  s.  4. 
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CHAPTER  269. 
The  Local  Improvement  Act. 

INTERPRETATION. 

1.    In  this  Act, interpre- 

tation. 

(a)  "Bridge"  shall  include  a  viaduct,  a  culvert,  a  subway  "Bridge." 
and  an  embankment  and  shall  also  include  a  pave- 
ment on  a  bridge ; 

(b)  "Clerk"  shall  mean  and  include  the  clerk  of  the  muni- "Clerk." 
cipality  and  any  officer  or  person  authorized  or  re- 
quired by  the  council  to  perform  any  dut>-  which 
under  this  Act  is  to  be  or  may  be  performed  by  the 

clerk ; 

• 

(c)  "Constructing"  and  "construction"  shall  include  re- -Construct- 
constructing  and  reconstruction,  wholly  or  in  part,  .^ong^rm.- 
when  the  lifetime  of  the  work  has  expired ;  tion." 

(d)  "Corporation"  shall  mean  the  corporation  of  a  niuni"  "Corpora- 
cipality ;  tion." 

(e)  "Corporation's  portion  of  the  cost"  shall  mean  that  "Corpora- 
part  of  the  proportion  of  the  cost  of  a  work  which  uon  of'the 
is  not  to  be  specially  assessed,  but  is  payable  by  the  "'«*-" 
corporation  ; 

(/)  "Council"  shall  mean  the  council  of  the  corporation  "Councu." 
of  a  municipality  ; 

(g)  "County"  shall  include  "district" ;  "County." 

(h)  "Curbing"  shall  include  a  curbing  of  any  material  "Curbing." 
in  or  along  a  street,  whether  constructed  in  connec- 
tion with  or  apart  from  the  laying  down  of  a  pave- 
ment or  sidewalk,  or  with  or  without  a  projection  for 
the  purpose  of  a  gutter; 

(i)  "Engineer"  shall  include  an  officer  or  person  author-  "Ehigineer.* 
ized  or  required  by  the  council  to  perform  any  duty 
which  under  this  Act  is  to  be  or  may  be  performed 
by  an  engineer; 

(/)  "Frontage,"  when  used  in  reference  to  a  lot  abutting  "FroBtage." 
directly  on  a  work,  shall  mean  that  side  or  limit  of 
the  lot  which  abuts  directly  on  the  work ; 
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Chai..  209. 
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Sec.   1    (k). 


".IikIko  of 
the  coiiiUy 
court." 


"Kifit  ime. 


•Lot. 


Tlev.  Stat. 
c.  272. 


"Munici- 
pality." 


"Owner." 
"Owners." 


"Owners' 
portion  of 
the  cost." 


"Pave- 
ment." 


"Paving." 


"Publica- 
tion." 
"Published. 


(/.' )  "jtui^H-  of  tlu-  county  court"  sliall  mean  and  include 
the  jud^e  and  a  junior  judt^e  of  a  Cf)unty  or  district 
court ; 

(I)  "Lifetime."  as  applied  or  ai>plical)le  to  a  work,  shall 
mean  the  lifetime  of  the  work  as  estimated  by  the 
entjineer.  or  in  case  of  an  appeal  as  finally  deter- 
mined by  the  court  f)f  revision  or  the  judge,  as  the 
case  may  be ; 

(>ii)  "T.ot"  shall  mean  a  subdivision  or  a  parcel  of  land 
which  by  The  Assessment  .let  is  required  to  be  separ- 
ately assessed,  and  "lots"  shall  mean  more  than  one 
lot  as  so  defined ; 

( n)  "Municipality"  shall  include  a  union  of  townships 
a  municipality  com])osed  of  more  than  one  town- 
ship, a  township,  a  city,  a  town,  a  village,  but  not 
a  county; 

(o)  "Owner"  and  "owners"  shall  mean  respectively  the 
person  or  persons  appearing  by  the  last  revised  as- 
sessment roll  of  the  municipality  to  be  the  owner  or 
owners  of  land,  and,  except  in  the  case  of  a  township, 
shall  include  a  tenant  for  years,  the  unexpired  term 
of  whose  tenancy  including  any  renewal  thereof  to 
which  he  is  entitled  extends  for  not  less  than  the 
period  during  which  the  special  assessment  for  the 
work  is  to  be  made,  if  by  the  terms  of  his  tenancy 
he  would  be  liable  for  the  payment  of  the  special  as- 
sessment for  the  work,  but  shall  not  include  a  person 
who  is,  or  is  assessed  as.  owner,  where  there  is  a 
tenant  for  years  of  the  land,  who  is  an  owner  within 
the  meaning  of  this  clause; 

(p)  "Owners'  portion  of  the  cost"  shall  mean  that  part 
or  portion  of  the  cost  of  a  work  which  is  to  be  speci- 
ally assessed  upon  the  land  abutting  directly  on  the 
work  or  upon  land  immediately  benefited  by  the 
work; 

(q)  "Pavement"  shall  include  any  description  of  pave- 
ment or  roadway ; 

(r)  "Paving"  shall  include  macadamizing,  planking,  and 
the  laying  down  or  construction  of  any  description 
of  pavement  or  roadway  and  the  construction  of  a 
curbing ; 

(s)  "Publication"  and  "published"  shall  mean  insertion 
in  a  newspaper  published  in  the  municipality,  if  there 
is  a  newspaper  published  therein,  or,  if  there  is  none,. 
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then  in  a  newspaper  pubhshed  in  the  county  in  which 
the  municipality  is  situate; 

(t)    "Sewer"  shall  include  a  common  sewer  and  a  drain  "Sewer." 
and  two  or  more  sewers  connected  as  a  system  of 
sewers  ; 

(u)  "Sidewalk"    shall   include   a    footway   and   a   street  "Sidewalk." 
crossing ; 

(v)  "Specially  assessed"  shall  mean  specially  rated  for  or  "Specially 

•  "  ELS  SG  SS€  d . '  * 

charged  with  part  of  the  cost  of  a  work; 

(w)   "Street"  shall  include  a  lane,  an  alley,  a  park,   a  "Street." 
square,  a  public  drive,  and  a  public  place,  or  a  part 
of  any  of  them; 

(x)   "Value"    shall    mean    assessed    value,    exclusive    of  "^"aiue." 
buildings,  according  to  the  last  revised  assessment 
roll  of  the  municipality; 

(y)  "Watermain"  shall  include  two  or  more  watermains  "Water- 
connected  in  a  system  of  waterworks  and  hydrants; 

(s)   "Work"  shall  mean  a  work  or  service  which  may  be"^°^^-" 
undertaken  as  a  local  improvement; 

(sa)  "Work  undertaken"   shall  mean  a  work  which  isT^®'",*^  ""' 

^       ■'  ,  aertaken. 

undertaken   as   a   local   improvement.    R.S.O.    1927, 
c.  235,  s.  1. 


WORKS  WHICH  MAY  BE  UNDERTAKEN  AS  LOCAL 
IMPROVEMENTS. 

2. — (1)  A  work  of  any  of  the  characters  or  descriptions  Works 
hereinafter  mentioned  may  be  undertaken  by  the  council  of  a  be  effected 
corporation  as  a  local  improvement,  that  is  to  say:  proveme^s. 

(a)  opening,  widening,  extending,  grading,  altering  the 
grade  of,  diverting  or  improving  a  street; 

(b)  opening  or  establishing  a  new  street; 

(c)  constructing  a  bridge  as  part  of  a  street; 

(d)  constructing,  enlarging,  or  extending  a  sewer,  in- 
cluding a  sewer  on  each  side  or  on  one  side  only  of 
a  street; 

(e)  constructing,  enlarging  or  extending  a  watermain, 
including  a  main  on  each  side  or  one  side  only  of 
a  street; 

(/)  paving  a  street; 
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{(])  constructinj^  a  curbinj^  or  a  sidewalk  in,  upon  or 
alonj,'  a  street ; 

r/i)  constructinj^  or  maintaininfj  a  boulevard  where  a 
part  of  a  street  lias  been  set  apart  for  the  purposes 
of  a  boulevard ; 

(/)  soddinc;  any  part  of  and  plantinp^,  maintaining^  and 
carinj,''  for  trees,  shrubs  and  plants  upon  and  in  a 
street ; 

r/)  tlie  extension  of  a  system  of  water,  j^as,  light,  heat 
or  power  works  owned  l)y  the  corporation,  includ- 
inij^  all  such  works  as  may  be  necessary  for  supply- 
in<,f  water,  i^^as.  light,  including  street  lighting,  heat 
or  power,  to  the  owners  of  land,  for  whose  benefit 
such  extension  is  provided ; 

(/,')  in  a  township  where  works  have  been  constructed 
and  erected  for  the  supply  of  electrical  power  to 
owners,  for  constructing  and  erecting  in  connection 
with  such  works  such  further  works,  plant,  appli- 
ances, and  equipment  as  may  be  necessary  for  street 
lighting ; 

(/)  ac(|uiring,  establishing,  laying  out  and  improving  a 
park  or  square  not  having  a  greater  area  than  two 
acres,  or  a  public  drive;  R.S.O.  1927,  c.  235,  s.  2  (1), 

els.   (a-/). 

(/;;)  constructing  retaining  walls,  dykes,  breakwaters, 
groynes,  cribs  and  other  shore  protection  works 
along  the  banks  of  rivers,  streams  or  creeks  or  along 
the  shores  of  lakes;  1929,  c.  60,  s.  1. 

(h)  in  the  case  of  cities  and  tow^ns  only,  constructing  and 
erecting  on  petition  only,  on  any  street  or  part  of  a 
street,  equipment,  plant  and  works  for  the  purpose 
of  supplying  electric  light  or  power,  including  stand- 
ards and  underground  conduits  and  wires,  to  the  ex- 
tent to  which  the  cost  of  the  same  exceeds  the  cost 
of  the  equipment,  plant  and  works  which  would 
otherwise  be  provided  at  the  expense  of  the  corpora- 
tion at  large; 

(o)  constructing  a  subway  under  a  railway;  R.S.O.  1927, 
c.  235,  s.  2  (1),  els.  (n,  o). 

(/>)  subject  to  the  provisions  of  section  25  for  re-surfac- 
ing with  asphalt  or  other  suitable  material,  a  pave- 
ment having  a  foundation  which  in  the  opinion  of  the 
engineer  is  sufficient  therefor,  whether  or  not  the  life- 
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time  of  the  pavement  has  expired,  and  when  any 
work  undertaken  under  this  clause  is  such  as  might 
entitle  it  to  a  provincial  grant,  the  approval  of  the 
Department  of  Public  Highways  shall  be  first  had 
and  obtained  with  respect  to  the  suitability  of  the 
foundation;  R.S.O.  1927,  c.  235,  s.  2  (l)/cl.  (/»)  ; 
1935,  c.  37,  s.  2  (1). 

(q)  widening  on  petition  only,  a  pavement  on  a  street; 
1929,  c.  60,  s.  2. 

(r)  subject  to  the  provisions  of  section  26.  in  a  city  hav- 
ing a  population  of  over  300,000.  widening  a  pave- 
ment on  a  street  without  a  petition ;  1935,  c.  37,  s. 
2  (2). 

(2)  Xothing  in  this  section  shall  extend  or  apply  to  a  work 
of  ordinars^  repair  or  maintenance ;  R.S.O.  1927,  c.  235,  s. 
2  (2). 


3. — (1)   Where  the  work  is  the  construction  of  a  pavement  Works 
or  watermain,  the  council,  before  proceeding  with  the  work,  be  under- 
may  construct  all  works  necessary  for  surface  drainage  in  con-^^^^^^^^ 
nection  therewith  and  mav  make  all  necessary  private  drain  with  a 

-  ,  .^  ,  ,:  .  ,        pavement, 

connections  from  the  mam  sewer  to  the  street  Ime  on  either  watermain 
or  both  sides,  and  may  also  lay  all  necessary  water  ser\ice °^  sewer. 
pipes  and  stop  cocks  and  make  all  necessary  alterations  in  the 
same,  and  where  gas  works  are  owned  by  the  corporation 
the  council  may  lay  all  necessary  gas  mains,  service  pipes  and 
stop  cocks  and  make  all  necessary  alterations  in  the  same,  and 
where  the  work  is  the  construction  of  a  sewer  the  council  may 
make  all  necessary  private  branch  drains  and  connections  to 
the  street  line  on  either  or  both  sides ;  but  the  cost  of  a  water 
or  gas  service  pipe  or  stop  cock  and  any  alteration  of  the  same 
and  the  cost  of  a  private  branch  drain  and  connection  shall  be 
specially  assessed  only  upon  the  particular  lot  to  serve  which 
it  was  constructed  or  effected  by  an  equal  special  rate  per  foot 
of  the  frontage  of  such  lot. 

(2)  Where  the  work  is  the  construction  of  a  pavement,  the  Construction 
council  may  from  time  to  time  during  the  progress  of  the  to  lot. 
work,  upon  the  written  request  of  the  owner  of  the  lot  to  be 
served,  provide  for  the  construction,  as  part  of  the  pavement, 
of  an  approach  of  such  width  and  character  as  the  council    ' 
may  determine,  from  the  boundary^  line  of  the  pavement  to 
the  street  line,  so  as  to  form  an  approach  to  a  particular  lot, 
and  the  cost  of  such  approach  shall  be  specially  assessed  upon 
the  particular  lot  so  served. 
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of°work^of         ^^^  ^^^  works  mentioned  in  subsection  1  shall  be  deemed 

construe-        part  of  the  work  of  construction  of  the  pavement,  sewer  or 

watermain  in  all  respects  except  as  to  the  manner  in  which  the 

cost  of  them  is  to  be  specially  assessed  as  provided  by  that 

subsection. 

How  to  be  (4)  The  amount  to  be  assessed  against  each  lot  in  respect 

of  a  private  dram  connection,  water  service  pipe  or  gas  ser- 
vice pipe  shall  be  the  cost  thereof  from  the  centre  of  the  street 
to  the  street  line,  whether  or  not  the  sewer  or  water  or  gas 
main  is  laid  in  the  centre  of  the  street,  but  this  subsection  shall 
not  apply  to  private  drain  connections  where  a  sewer  is  con- 
structed on  each  side  of  a  street.   R.S.O.  1927,  c.  235,  s.  3. 

Construction      4. — (1)  Where  a  sewer,  water  main  or  gas  main  has  been 

of  private  \  r         ■,  11  -i    1  ,        e 

drain  con-  or  may  hereafter  be  constructed,  the  council,  by  a  vote  01  two- 
wfithouf  thirds  of  all  the  members  thereof  at  any  general  or  special 
petition.  meeting,  may  undertake  the  construction  of  private  drain  con- 
nections, water  service  pipes  or  gas  service  pipes  from  the 
sewer,  water  main  or  gas  main  to  the  street  line  on  either  or 
both  sides  as  a  local  improvement  without  any  petition  there- 
for, and  the  cost  of  each  private  drain  connection,  water  ser- 
vice pipe  or  gas  service  pipe  shall  be  specially  assessed  upon 
the  particular  lot  for  or  in  connection  with  which  it  is  con- 
structed by  an  equal  special  rate  per  foot  of  the  frontage  of 
such  lot,  and  the  owners  of  the  land  shall  riot  have  the  right  of 
petition  provided  for  by  section  12,  and  the  provisions  of  sub- 
section 4  of  section  3  shall  apply. 

(2)  Where  a  private  drain  connection,  gas  or  water  service 
pipe  has  been  constructed  by  a  municipality  at  the  request  of 
the  owner  of  land  and  the  council  has  not  proceeded  under 
subsection  1,  the  amount  due  may  be  inserted  in  the  collector's 
roll  and  be  collected  in  the  same  manner -as  taxes.  R.S.O. 
1927,  c.  235,  s.  4. 

Purchase  by  5.  In  a  township,  town  or  village  in  unorganized  territory 
works  ai-  °  where  the  owners  of  land  have  constructed  a  work  which  might 
structed?""  ^^^^^  ^^^"  undertaken  as  a  local  improvement,  the  council, 
upon  the  petition  of  three-fourths  in  number  of  the  owners  of 
the  land  to  be  immediately  benefited  by  the  acquisition  of  the 
work,  representing  at  least  two-thirds  of  the  value  of  such 
land,  may  acquire  the  work  at  a  price  agreed  upon  or  to  be 
Rev.  Stat.  determined  by  arbitration  under  the  provisions  of  The  Muni- 
cipal Act,  and  the  purchase  money  may  be  provided  by  the 
council  and  may  be  assessed  in  like  manner  as  if  the  work 
were  a  work  which  the  council  were  undertaking  as  a  local 
improvement,  and  all  the  provisions  of  this  Act  shall  apply  as 
if  the  council  were  undertaking  the  work  so  acquired  as  a 
local  improvement.   R.S.O.  1927,  c.  235,  s.  5. 


c.  266. 
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6. — (1)   Where  the  work  is  the  opening,  widening,  or  ex-^^i^°Y^^j°^ 
tension  of  a  street  or  the  construction  of  a  bridge,  and  the  cost  Bd.  required 
of  the  work  as  estimated  by  the  engineer  will  exceed  $50,000.  of  certain 
any  person  whose  land  is  to  be  specially  assessed  may,  within^^'"^^' 
ten  days  after  notice  to  him  of  the  intention  of  the  council  to 
undertake  the  work,  give  notice  that  he  objects  to  the  work 
being  undertaken  upon  the  ground  that  it  is  a  work  for  the 
general  benefit  of  the  municipality  or  of  a  section  or  district 
thereof,  and  if  such  notice  is  given  the  work  shall  not  be  under- 
taken without  the  approval  of  the  Ontario  Municipal  Board. 

(2)  If  the  Board,  after  notice  to  the  corporation  and  to  all^PP'"o^^' 
persons  interested  and  after  hearing  such  of  them  as  shall  re- withheld, 
quest  to  be  heard,  determines  that  for  the  reasons  mentioned 

in  subsection  1,  or  either  of  them,  it  is  proper  to  do  so  the 
Board  may  withhold  its  approval. 

(3)  If  the  Board  determines  that  the  cost  of  the  work  should  ^pp^'""°'!-, 

-     '  _  ^  ment  of  cost 

be  borne  by  the  corporation  or  by  the  owners  of  the  land  of  work, 
situate  within  a  section  or  district  of  the  municipality,  the 
Board  may  make  an  order  so  declaring,  and  in  that  event  the 
council  may,  notwithstanding  the  provisions  of  this  Act,  or  of 
any  by-law  passed  under  the  authority  of  this  Act,  undertake 
and  proceed  with  the  work  at  the  cost  of  the  corporation  or  of 
the  section  or  district  thereof  mentioned  in  the  order,  as  the 
case  may  be. 

(4)  The  Board,  instead  of  making  an  order  under  subsec-  9.'"  ™*y 

.         i  .  .  .  direct  the 

tion  3  may  direct  that  if  the  work  is  undertaken  such  part  of  cost  to  be 
the  cost  of  it  as  the  Board  may  deem  just  shall  be  charged  upon  upon^^the 
the  lots  abutting  directly  upon  the  work,  in  accordance  with  f^^g^*'"^ 
the  provisions  of  this  Act  and  that  the  residue  of  it  shall  be 
borne  by  the  corporation  or  partly  by  the  corporation  and 
partly  by  a  section  or  district  of  the  municipality  in  such  pro- 
portions as  the  Board  may  direct,  and  if  the  council  under- 
takes the  work,  it  shall  conform  with  the  directions  of  the 
order. 

( 5 )  The  special  assessment  upon  the  lots  shall  not  be  made  Special  as- 
hy the  Board,  but  by  the  council,  in  accordance  with  the  pro-  to  be  made 
visions  of  this  Act.   R.S.O.  1927,  c.  235,  s.  6.  cmin^! 


PROCEDURE  FOR  UNDERTAKING  WORK. 


7. — (1)  A  by-law  may  be  passed  for  undertaking  a  work  Methods  of 
local  improvement: 

(a)   on  petition;  or 


,        ,   •  ,  undertaking 

as  a  local  improvement:  works. 
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(b)  without  petition,  on  the  initiative  of  the  council, 
hereinafter  called  the  initiative  plan,  except  in  the 
case  of  a  park  or  square  or  public  drive  mentioned 
in  clause  /  of  section  2 ;  or 

(c)  on  sanitary  grounds,  as  mentioned  in  section  9;  or 

(d)  without  petition  in  the  case  mentioned  in  sections  4 
and  8. 


(2)  Instead  of  passing  separate  by-laws  for  each  work  the 


One  by-law 

may   Include  .  ,       ,  .  ,  ,  i 

several  council   may  pass   one  by-law   in   respect  of   several   works, 

works.  j^  s  Q    j927^  ^  235,  s.  7. 


Local  Im- 
provements 
with 

approval  of 
Municipal 
Board. 


8. —  (1)  Where  the  council  determines  and  by  by-law  or 
resolution  passed  at  any  meeting  by  a  vote  of  two-thirds  of  all 
the  members  thereof  declares  it  is  desirable  that  the  construc- 
tion of  a  curbing,  pavement,  sidewalk,  sewer,  watermain  or 
bridge,  or  the  opening,  widening,  extending,  grading,  altering 
the  grade  of,  diverting  or  improving  a  street,  or  the  extension 
of  a  system  of  water  works,  or  of  private  drain  connections 
or  water  service  pipes  under  the  provisions  of  section  4,  should 
be  undertaken  as  a  local  improvement,  the  council  may  with 
the  approval  of  the  Ontario  Municipal  Board  pass  a  by-law  to 
undertake  the  work. 

r^^uMt  "°*^  ^^^  Where  the  undertaking  of  the  work  is  approved  by  the 
Ontario  Municipal  Board  no  petition  required  by  section  11 
shall  be  necessary  and  the  owners  shall  not  have  the  right  of 
petition  provided  by>section  12. 

(3)  Where  it  is  intended  to  proceed  under  this  section  the 
council  shall  not  be  deemed  to  proceed  on  the  initiative  plan 
but  there  shall  be  published  at  least  once  a  week  for  two  weeks 
a  notice  of  intention  (Form  2)  to  apply  to  the  Ontario  Muni- 
cipal Board  for  approval  of  the  work  being  undertaken  and 
any  owner  may  within  twenty-one  days  after  the  first  publi- 
cation of  such  notice  file  with  the  said  Board  his  objection  to 
the  work  being  undertaken. 

(4)  The  said  Board  may  direct  such  further  or  other  notice 
or  notices  (Form  2)  or  otherwise,  to  be  given  by  the  council 
and  the  said  Board  may  make  such  order  with  respect  to  the 
work  as  may  seem  proper. 

Work  not  to      (5)  The  work  shall  not  be  imdertaken  until  the  approval 

Drocccd  ■ 

until  of  the  said  Board  to  the  passing  of  the  by-law  therefor  has 

gfve'n.''^^        been  obtained. 

What  Form       (6)  The  notice   (Form  2)   when  published,  may  relate  to 
i^nc'iude.  ^^^  include  any  number  of  different  works.   1932,  c.  30,  s.  2. 


Notice  of 
application 
to  Board. 


Further 
notices. 
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9.  Where   the    council,   upon   the   recommendation   of    the  ^^"^^^'1^°^^ 
Minister  of  Health  or  of  the  local  board  of  health  of  the  recom- 
municipality,  determines  and,  by  by-law  passed  at  a  regular  of  Minister 
or  special  meeting  of  the  council  by  vote  of  two-thirds  of  all  °'  Health, 
the  members  thereof,  declares  that  the  construction,  enlarge- 
ment or  extension  of  a  sewer  or  watermain  or  of  private  drain 
connections  or  water  service  pipes  under  the  provisions  of  sec- 
tion 4  as  a  local  improvement  is  necessary  or  desirable  in  the 
public  interest  on  sanitary  grounds,  the  council  may  undertake 
the  work  without  petition,  and  the  owners  of  the  land  shall  not 
have  the  right  of  petition  provided  for  by  section  12.    R.S.O. 
1927,  c.  235,  s.  9;  1932,  c.  30,  s.  4. 

10. — (1)  Where  it  is  intended  to  proceed  under  section  9 Notice  of 
the  council  shall  not  be  deemed  to  proceed  on  the  initiative 
plan,  but,  before  passing  the  by-law  for  undertaking  the  work, 
shall  cause  notice  of  its  intention  (Form  1)  to  be  published, 
and  such  notice  may  relate  to  and  include  any  number  of  dif- 
ferent works. 

(2)  Where  the  council  proceeds  with  any  local  improve- objection 
ment  under  subsection  1,  a  majority  of  the  owners  represent- struction. 
ing  at  least  one-half  the  value  of  the  lots  which  are  to  be  speci- 
ally assessed  therefor,  being  dissatisfied  with  such  local  im- 
provement or  with  the  manner  in  which  it  has  been  under- 
taken, may  by  petition  apply  to  the  Ontario  Municipal  Board 

for  relief,  and  the  Board  may  thereupon  investigate  the  com- 
plaint and  make  such  order  with  respect  to  the  local  improve- 
ment as  may  seem  proper,  and  after  notice  to  the  clerk  of  the 
municipality  of  the  application  and  pending  its  determination 
by  the  Board,  the  council  shall  not  proceed  with  the  local  im- 
provement work. 

(3)  The  sufficiency  of  such  petion  shall  be  determined  insufficiency 
the  manner  provided  by  section  15.  o   pe     on. 

(4)  Such  petition  shall  be  deposited  with  the  secretary  of  Filing  of  , 
the  Ontario  Municipal  Board  within  twenty-one  days  after  the 
publication  of  notice  of  the  council's  intention  to  undertake  the 

work. 

(5)  The  bv-Iaw   for   undertaking   the   work   shall   not   be'^™®  '*"■ 

■,.,",  ■  r      1  •  T  ,  passing 

passed  until  the  expiry  of  the  said  twenty-one  days.     1932,  by-law. 
c.  30,  s.  5. 

11.  The  petition  for  a  work  shall  be  signed  by  at  least  two-  Number  of 
thirds  in  number  of  the  owners  representing  at  least  one-half  to  petition 
of  the  value  of  the  lots  liable  to  be  specially  assessed,  provided  ''e<i""^®<*- 
that  where  a  petition  proposes  that  any  lot  shall  be  totally 
exempted  from  special  assessment  under  the  provisions  of  sec- 
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Sec.   11. 


tion  29  such  lot  and  the  owner  thereof  shall  be  excluded  from 
computation  in  ascertaining  whether  the  petition  is  sufficiently 
signed.     R.S.O.  1927,  c.  235,  s.  11 ;  1933,  c.  26,  s.  1. 


Notice  of 

Intention 

under 

Initiative 

plan. 


Contents 
of  notice. 


May  cover 

different 

worlcs. 

Manner  of 
service. 


Where 
residence, 
etc., 
unknown. 


Proof  of 
publication 
and    service. 


12. —  (1)  Where  the  council  proceeds  on  the  initiative 
plan,  notice  of  the  intention  of  the  council  to  undertake  the 
work  (Form  3)  shall  be  given  by  publication  of  the  notice  and 
by  service  of  it  upon  the  owners  of  the  lots  liable  to  be  speci- 
ally assessed,  and  unless  within  one  month  after  the  first  pub- 
lication of  the  notice  a  majority  of  the  owners  representing  at 
least  one-half  of  the  value  of  the  lots  which  are  liable  to  be 
specially  assessed  petition  the  council  not  to  proceed  with  it 
the  work  may  be  undertaken  as  a  local  improvement. 

(2)  The  notice  shall  be  sufficient  if  it  designates  by  a  gen- 
eral description  the  work  to  be  undertaken  and  the  street  or 
place  whereon  or  wherein,  and  the  points  between  which  the 
work  is  to  be  done,  and  the  number  of  the  instalments  by  which 
the  special  assessment  is  to  be  payable. 

(3)  The  notice  may  relate  to  and  include  any  number  of 
different  works. 

(4)  The  notice  may  be  served  upon  the  owner: 

(a)  personally;  or 

(b)  by  leaving  it  at  his  place  of  business  or  of  residence 
if  within  the  mvmicipality ;  or 

(c)  by  mailing  it  at  a  post  office  addressed  to  the  owner 
at  his  actual  place  of  business  or  of  residence,  if 
known,  or  at  his  place  of  business  or  residence  as  set 
forth  in  the  last  revised  assessment  roll  of  the  muni- 
cipality; or 

(d)  if  the  place  of  business  and  of  residence  of  the 
owner  are  not  known,  by  leaving  the  notice  with  a 
grown-up  person  on  the  lot  of  the  owner  which  is 
liable  to  be  specially  assessed,  if  there  is  a  grown-up 
person  residing  thereon. 

(5)  If  the  place  of  business  and  of  residence  of  the  owner 
are  unknown,  and  there  is  no  grown-up  person  residing  on 
the  lot  of  the  owner  which  is  liable  to  be  specially  assessed, 
service  upon  the  owner  shall  not  be  requisite. 

(6)  Publication  and  service  of  the  notice  may  be  proved 
by  affidavit  or  statutory  declaration,  which  before  the  passing 
of  the  by-law  by  which  the  special  assessment  is  made  to  de- 
fray the  cost  of  the  work,  shall  be  prima  facie  evidence,  and 
after  the  passing  of  the  by-law  shall  be  conclusive  evidence  of 
the  matters  set  forth  therein.   R.S.O.  1927,  c.  235,  s.  12. 
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13. — (1)   Where  the  council  has  proceeded  on  the  initia- ^^^^^^  j^**^ 

tive  plan  and  has  been  prevented  from  undertaking  a  work  by  a&ainst 

reason  of  a  petition  having  been  presented  under  the  provisions 

of  section  12,  the  council  shall  not  proceed  on  the  initiative 

plan  with  regard  to  the  same  work  for  a  period  of  two  years 

after  the  presentation  of  the  petition;  provided  always  that  in 

a  municipality  in  which  a  by-law  passed  under  the  pro\nsions 

of  section  65  is  in  force  the  prohibition  contained  in  this  sec-  .^    . 

.  .  .  Proviso. 

tion  shall  not  prevent  the  council  from  agam  proceeding  on  the 
initiative  plan  with  regard  to  such  work  if  it  is  of  a  different 
kind  or  description  from  or  less  expensive  than  that  originally 
proposed  to  be  undertaken. 

(2)  Nothing  in  this  section  shall  prevent  the  council  from  powers  con- 
exercising  the  power  conferred  bv  section  8.    R.S.O.  1927,  c.  section  8 
235,  s.  13.  '  '^^^  ^''^^*"^- 

14.  There  shall  be  set  out  opposite  to  everv-  signature  to  Lot  of 
the  petition  for  or  against  a  work  a  description  of  the  lot  of  to  be 
which  the  petitioner  is  the  owner  by  its  number  or  such  other    ®^^"  ^  ' 
description  as  will  enable  the  clerk  to  identify  it.   R.S.O.  1927, 
c.  235,  s.  14. 

15. — (1)  The  sufficiency  of  a  petition   for  or  against  a^^^'"^*?^ 
work  shall  be  determined  by  the  clerk,  and  his  determination  sufficiency 
shall  be  evidenced  by  his  certificate  and  when  so  evidenced  °   ^  ^  ^°°" 
shall  be  final  and  conclusive. 

(2)  Where  the  sufficiency  of  a  petition  has  been  determined  what 

owners  to 

by  the  clerk  it  shall  be  deemed  to  have  been  and  to  be  a  suf-be  counted, 
ficient  petition  notwithstanding  that  changes  may  be  made  by 
the  court  of  revision  or  by  the  judge  in  the  lots  to  be  specially 
assessed  which  have  the  effect  of  increasing  or  reducing  the 
number  of  the  lots. 

(3)  When  it  is  necessary  to  determine  the  value  of  any  Determining 
lot  and  the  same  cannot  be  ascertained  from  the  proper  assess-  lots, 
ment  roll  by  reason  of  the  lot  not  having  been  separately 
assessed,  or  for  any  other  reason,  the  clerk  shall  fix  and  deter- 
mine the  value  of  such  lot  and  the  value  thereof  as  so  fixed 

and  determined  shall  be  deemed  for  the  purpose  of  this  Act  to 
be  the  assessed  value  thereof,  and  his  determination  shall  be 
final  and  conclusive. 

(4)  Where  a  person  who  is,  but  does  not  appear  by  the  Owner 

1 X  ./  W110S6  •Ti&mft 

last   revised  assessment  roll   of  the  municipality  to  be,   the  is  not  on 

owner  of  land  is  a  petitioner,  he  shall  be  deemed  an  owner  ^"4™^^ 
if  his  ownership  is  proved  to  the  satisfaction  of  the  clerk,  and 
if  the  person  who  appears  by  the  assessment  roll  to  be  the 
ow^jer  is  a  petitioner  his  name  shall  be  disregarded  in  deter- 
mining the  sufficiency  of  the  petition. 
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'j^'il'^'j'  "^  (5)    Wlierc  two  or  more  jjcrsons  are  jointly  assessed  for  a 

"wii.T.s.  lot.  in  (ietcrniininj^  the  sufficiency  of  a  petition: 

((t)   they  shall  ho  reckoned  as  one  owner  only; 

( h)  tliey  sliall  not  be  entitled  to  petition  unless  a  majority 
of  them  concur  and  the  si^matures  of  any  of  them, 
unless  the  [JCtition  is  sii,med  by  the  majority,  shall  be 
disretj^arded  in  determine:,'  the  sufficiency  of  the  peti- 
tion. 

witnes.sos.  (fj^   ^\^^.  clvvk,  for  the  ]jur])Ose  of  any  iiujuiry  pending  be- 

fore him  luidcr  the  provisions  of  this  section  may  cause  wit- 
nesses to  be  summoned  and  to  be  examined  upon  oath,  and 
any  person  interested  in  the  infjuiry  may,  for  the  purpose  of 
])rocurin^'  the  attendance  of  a  witness,  cause  a  subprena  to  be 
issued  out  of  the  county  court  of  the  county  in  which  the 
municipality  lies. 

Witness  (-7-)   ^  witness,  if  a  resident  of  the  municipality,  shall  be 

bound  to  attend  without  payment  of  any  fees  or  conduct  money, 
and  if  not  a  resident  of  the  municipality  shall  be  entitled  to 
fees  and  conduct  money  according  to  the  county  court  scale. 

Complaints  (8)  Where  any  person  complains  to  the  clerk  that  his  sig- 
investigatcd  nature  to  thc  petition  was  obtained  by  fraud,  misrepresentation 
j'udge.""^^  r)r  duress  thc  complaint  shall  be  investigated  and  determined 
by  a  judge  of  thc  county  court,  and  the  clerk  shall  delay  cer- 
tifying until  he  bas  received  the  finding  or  report  of  the  judge 
upon  the  complaint,  and  in  determining  as  to  the  sufficiency 
of  the  petition  the  clerk  shall  give  efifect  to  such  finding  or 
report.    R.S.O.  1927,  c.  235,  s.  15. 

Petitions  to        ]^(}^  ^  petition  for  or  against  the  undertaking  of  a  work 
be  lodged  '  .  -^  111 

with  clerk,  shall  be  lodged  with  the  clerk,  and  shall  be  deemed  to  be  pre- 
sented to  the  council  when  it  is  so  lodged.  R.S.O.  1927,  c. 
235,  s.  16. 

Avitiuirawai        17.   Xo  persou  shall  have  the  right  to  withdraw  his  name 
from'  from,  and  no  name  shall  be  added  to,  a  petition  after  the  clerk 

'^*'"^'°"-         has  certified  as  to  its  sufficiency.    R.S.O.  1927,  c.  235,  s.  17. 

i>ower  to  18.  W'here  a  by-law  has  been  heretofore  or  may  hereafter 

part  of  work  be  passcd  for  undertaking  any  work  as  a  local  improvement 
^'^'^"  and  the  council  deems  it  inadvisable  or  impracticable  to  com- 

plete the  work,  the  council  may,  by  by-law  amend  such  by-law 
and  provide  for  the  carrying  out  of  part  only  of  the  work 
mentioned  therein  (or  for  the  substitution  in  whole  or  in  part 
of  another  kind  or  character  of  work  of  the  same  class  as  ^at 
undertaken  in  such  by-law)  but  all  the  provisions  of  this  Act 
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shall  apply  to  such  partial  work  as  if  it  had  been  originally 
undertaken  as  one  entire  work  or  to  such  substituted  work  as 
if  it  had  been  the  work  originally  undertaken,  but  such  amend- 
ing by-law  shall  take  effect  only  on  being  approved  by  the  On- 
tario Municipal  Board.   R.S.O.  1927,  c.  235,  s.  18. 

19.  After   passing   a   by-law    for    establishing,    extending  Amendments 
widening  or  diverting  a  highway,  and  before  completion  of  respecting 
the  work,  the  council  may  apply  to  the  Ontario  Municipal  i^^ehways. 
Board  for  leave  to  pass  an  amending  by-law  providing  for  a 
deviation  in  the  course  or  location  of  the  highway  as  defined 
in  the  original  by-law,  and  the  Board  may  make  an  order 
approving  of  and  validating  an  amending  by-law  accordingly 
on  such  terms  and  conditions  and  after  such  hearing  as  it 
may  consider  proper,  and  subject  to  the  terms  of  the  order  the 
provisions  of  this  Act  shall  apply  to  such  altered  work  as  if  it 
had  been  provided  for  in  the  original  by-law.   R.S.O.  1927,  c. 
235,  s.  19. 

HOW  COST  OF  WORK  TO  BE  BORNE. 

20. —  (1)  Except  as  in  this  Act  is  otherwise  expressly  pro- Frontage 
vided,  the  entire  cost  of  a  work  undertaken  shall  be  specially 
assessed  upon  the  lots  abutting  directly  on  the  work,  accord- 
ing to  the  extent  of  their  respective  frontages  thereon,  by  an 
equal  special  rate  per  foot  of  such  frontage  sufficient  to  defray 
such  cost. 

(2)  The  following  may  be  included  in  the  cost  of  the  work :  items  which 

^    ^  °         •'  may  be 

.    .  .  .  Included 

(a)  engineermg  expenses ;  in  cost, 

(b)  cost  of  advertising  and  service  of  notices; 

(c)  interest  on  temporary  loans; 

(d)  compensation  for  lands  taken  for  the  purposes  of  the 
work  or  injuriously  affected  by  it  and  the  expenses 
incurred  by  the  corporatiton  in  connection  with  de- 
termining such  compensation; 

(e)  the  estimated  cost  of  the  issue  and  sale  of  debentures 
and  any  discount  allowed  to  the  purchasers  of  them. 
R.S.O.  1927,  c.  235,  s.  20. 


(3)  Where  the  work  is  the  widening  of  a  pavement  on  a  Case  of 
street  the  lots  on  each  side  of  such  street  shall  be  deemed  to^vement. 
abut  directly  on  the  work.    1929,  c.  60,  s.  3. 

21. — (1)   Where  a  municipality  receives  a  contribution  in  Deduction 
cash  to  be  applied  towards  the  cost  of  any  work  the  amount  of  tions°°rora 
such  contribution  shall  be  deducted  from  the  total  cost  of  such  *^^' 
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work  and  the  balance  shall  for  all  purposes  be  deemed  the 
actual  cost  of  the  work. 

contribu-  (2)  If  such  Contribution  be  by  way  of  an  annuity,  it  shall 

of*annuity—  1)6  Capitalized  and  the  capitalized  value  shall  be  deducted  as 
howtreate  .  j^foj-^said  but  the  municipality  shall  nevertheless  borrow  the 
full  amount  of  the  cost  of  the  work  and  shall  specially  assess 
against  the  owners  of  lots  their  share  of  the  cost  ascertained 
after  making  the  deduction  as  aforesaid,  and  the  balance  of 
the  total  cost  shall  be  the  corporation's  portion  of  the  cost,  and 
the  annuity  shall  be  applied  in  reduction  of  the  annual  rate 
levied  to  meet  the  corporation's  portion  of  the  cost.  R.S.O. 
1927,  c.  235,  s.  21. 


Assessment 
of  allowance 
to  make 
good  imper- 
fections. 


Guarantee  22. —  (1)   Where  a  contractor  is  emplo^^ed  to  construct  a 

of  work.  ^    '  *      -' 

pavement  or  sidewalk,  and  the  council  has  required  him  to 
guarantee  that  he  will  so  construct  it  that  it  shall,  for  a  period 
not  exceeding  ten  years,  remain  in  good  condition  and  suitable 
for  safe  and  comfortable  travel,  and  that  he  will,  when  re- 
quired, make  good  any  imperfections  therein  due  to  materials, 
■workmanship  or  construction,  in  ascertaining  the  cost  of  the 
work  no  deduction  shall  be  made  from  the  sum  paid  to  the 
contractor  by  reason  of  such  guarantee  having  been  required. 

(2)  In  all  municipalities  where  such  guarantee  is  required 
where  any  local  improvement  is  undertaken  by  the  corporation 
and  constructed  by  day  labour,  the  corporation  may  assess  as 
part  of  the  cost  thereof  a  reasonable  allowance  to  make  good 
any  imperfections  therein  due  to  materials,  workmanship  or 
construction  during  the  lifetime  thereof  as  fixed  by  the  court 
of  revision,  the  amount  of  such  allowance  to  be  subject  to  re- 
vision by  the  court  of  revision.   R.S.O.  1927,  c.  235,  s.  22. 

23.  There  shall  be  included  in  the  corporation's  portion  of 
the  cost, — 

(a)  at  least  one-third  of  the  cost  of  a  sewer  having  a 
sectional  area  of  more  than  four  feet ;  and 

(b)  the  entire  cost  of  all  hydrants  constructed  in  connec- 
tion with  a  watermain  and  the  entire  cost  of  all  cul- 
verts, catch  basins  and  other  works  which  are  pro- 
vided for  surface  drainage  and  which  are  incidental 
to  the  construction  of  the  sewer  or  pavement;  and 

(c)  so  much  of  the  cost  of  a  work  as  is  incurred  at  street 
intersections.   R.S.O.  1927,  c.  235,  s.  23. 

Apportion-         24. —  (1)  Where  the  work  IS  the  Construction  of  a  scwer  or 

^f^sew°ers*?°^'  watermain  the  council  may  in  the  by-law  for  undertaking  the 

work,  passed  by  a  vote  of  three-fourths  of  all  the  members. 


Corpora- 
tion's 
portion  of 
cost. 
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provide  that  a  certain  sum  per  foot  frontage  shall  be  specially 
assessed  upon  the  land  abutting  directly  on  the  work  and  that 
the  remainder  of  the  cost  of  such  sewer  or  watermain  shall  be 
borne  by  the  corporation. 

(2)  The  part  of  the  cost  to  be  borne  by  the  corporation  Part  to  be 
shall  not  be  less  than  that  which,  under  section  23.  is  to  be  corporation, 
included  in  the  corporation's  portion  of  the  cost.  R.S.O.  1927, 
c.  235,  s.  24. 

25.  Where  the  work  undertaken  is  the  resurfacing  of  a  Assumption 
pavement  as  provided  by  clause  p  of  subsection  1  of  section  2  tk)n°o?°'^" 
the  corporation  shall  assume  and  pay  the  spedal  assessments  ^^^^^fs 
therefor  charged  against  the  lots  fronting  or  abutting  on  the  "»  certain 
work  until  the  expiration  of  the  period  within  which  such  lots 
are  speciallv  assessed  for  the  then  existing  pavement.    R.S.O. 
1927,  c.  235,  s.  25. 

26. — (1)  Where  in  a  citv  of  over  300,000  population,  the^i^ening 
.'..  costs 

work  to  be  undertaken  is  the  widening  of  a  pavement  on  a  in  certain 

street  without  a  petition,  the  by-law  for  undertaking  the  work  *^^^^ 
shall  provide  that  in  addition  to  the  corporation's  portion  of  the 
cost  including  the  portions  otherwise  provided  for  in  this 
Act  there  shall  also  be  included  in  such  portion  so  much  of  the 
cost  of  the  work  as  is  incurred  in  the  construction  or  recon- 
struction of  the  pavement  to  a  width  greater  than  the  width 
of  the  pavement  then  existing  on  the  street. 

(2)  The  work  shall  not  be  undertaken  until  the  approval  of  -^PP':°y*^  ^^ 

.  1        ^r>.  •       ■»  r       •    •      1    T-.  I  Alunicipal 

the  Ontario  Municipal  Board  to  the  passing  of  the  by-law  Board 
therefor  has  been  obtained,  and  the  provisions  of  section  8  '*®**"*^'*®- 
shall,  mutatis  mutandis,  apply  thereto.   1935,  c.  37,  s.  3. 

27. —  (1)   Subject  to  the  provisions  of  subsection   3   the  ^°^°'^t'on 

.,      ,,  .  .^  may  assume 

council  ot  the  corporation  ot  a  municipality'  in  which  there  is  part  of  cost 
not  in  force  a  by-law  passed  under  the  pro\-isions  of  section  65  or  pavl-^ 
applicable  to  the  work  may,  by  by-law  passed  at  any  general  ™®°^ 
or  special  meeting  by  a  vote  of  three- fourths  of  all  the  members 
of  the  council,  provide  that  such  part  as  to  the  council  may 
seem  proper  of  the  cost  of  ever}'  granolithic,  stone,  cement, 
asphalt  or  brick  sidewalk,  or  of  every  pavement  or  curbing  or 
of  works,  plant,  appliances  and  equipment  for  street  lighting 
constructed  as  a  local  improvement  which  othenvies  \\x)uld  be 
chargeable  upon  the  land  abutting  directly  on  the  work,  shall 
be  paid  by  the  corporation. 

(2)   Such  by-law  shall  not  be  repealed  except  by  vote  of  Repeal  of 
three-fourths  of  all  the  members  of  the  council.   R.S.O.  1927  ^^'"^^'^• 
c.  235,  s.  26  (1,  2). 
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of^far"er'°"  ^^^  ^^^  council  by  by-law  passed  at  any  general  or  special 
share  of  cer-  meeting  by  a  vote  of  three-fourths  of  all  the  members  of  the 
work.  council  and  approved  of  by  the  Ontario  Municipal  Board  may 

provide  that  the  corporation  shall  assume  a  larger  share  of  the 
cost  of  a  certain  named  work  undertaken  on  a  certain  named 
street  than  is  provided  in  the  by-law  passed  under  subsection 
1,  with  reference  to  works  of  the  same  class  or  where  no  by- 
law has  been  passed  under  subsection  1  that  the  corporation 
shall  assume  a  stated  part  of  the  owners'  portion  of  the  cost 
of  any  certain  named  work  of  any  one  of  the  classes  set  out  in 
subsection  1.  R.S.O.  1927,  c.  235,  s.  26  (3) ;  1928,  c.  38,  s. 
2(1). 


Reduction  of 

assess- 
ment of 
corner   lots, 
etc. 


Of  lots 
unfit  for 
building 
purposes. 


28. — (1)  In  the  case  of  comer  lots  and  triangular  or  ir- 
regularly shaped  lots  situate  at  the  junction  or  intersection  of 
streets  a  reduction  shall  be  made  in  the  special  assessment 
which  otherwise  would  be  chargeable  thereon  sufficient,  having 
regard  to  the  situation,  value  and  superficial  area  of  such  lots 
as  compared  with  the  other  lots,  to  adjust  the  assessment  on  a 
fair  and  equitable  basis. 

(2)  Where  a  lot  is  for  any  reason,  wholly  or  in  part,  unfit 
for  building  purposes  a  reduction  shall  also  be  made  in  the 
special  assessment  which  otherwise  would  be  chargeable 
thereon,  sufficient  to  adjust  its  assessment  as  compared  with 
that  of  the  lots  fit  for  building  purposes  on  a  fair  and  equitable 
basis. 


How  (3)  The  reduction  shall  be  made  by  deducting  from  the 

to  be  made,    total  frontage  of  the  lot  liable  to  the  special  assessment  so 

much  thereof  as  is  sufficient  to  make  the  proper  reduction, 

but  the  whole  of   the  lot  shall  be  charged  with  the  special 

assessment  as  so  reduced. 

Reduction  (4)  xhe  amount  of  any  reduction  made  in  the  assessment 

borne  by       of  any  lot  undcr  the  provisions  of  this  section  shall  not  be 
corporation,   chargeable  upon  the  lots  liable  to  be  specially  assessed,  but 
shall  be  paid  by  the  corporation.   R.S.O.  1927,  c.  235,  s.  27. 


Assessment 
for  opening 
lane. 


29. —  (1)  Where  the  work  is  the  opening,  widening,  exten- 
sion, grading,  or  paving  of  a  lane,  and  the  council  is  of  opinion 
that  any  lot  abutting  on  the  work  is  not  benefited  by  the  work, 
or  is  not  benefited  thereby  to  the  same  extent  as  other  abutting 
lots,  the  council  may,  in  the  by-law  for  undertaking  the  work, 
exempt  such  lot  or  make  a  reduction  in  the  special  assessment 
which  would  otherwise  be  chargeable  thereon  by  deducting 
from  the  total  frontage  of  the  lot  liable  to  special  assessment 
so  much  thereof  as  is  sufficient  to  make  the  proper  reduction. 
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(2)  Where  such  lot  is  exempted  the  amount  of  the  special  ^/ clfsT'of"^ 

assessment  which  would  othenvise  be  chargeable  thereon  shall  "work  in  such 

"  .  c&se. 

be  specially  assessed  against  all  the  other  abutting  lots,  and 
where  a  reduction  is  made  the  entire  cost  of  the  w^ork  shall  be 
specially  assessed  as  if  it  were  the  cost  in  respect  to  the  reduced 
frontage  but  the  whole  of  the  lot  granted  the  reduction  shall 
be  charged  with  the  special  assessment  as  so  reduced.  1928, 
c.  38,  s.  3;  1930,  c.  45,  s.  1. 

(3)  None  of  the  works  mentioned  in  subsection  1  shall  be  Municipal 
proceeded  with  until  the  by-law  for  undertaking  such  work  is  approvaL 
approved  by  the  Ontario  Municipal  Board  and  no  exemptions 

or  reductions  mentioned  in  subsection  1  shall- be  made  other 
than  those  provided  for  in  a  by-law  approved  by  the  said  Board. 
1933,  c.  26,  s.  2. 

30. — (1)   Subject  to  the  provisions  of  subsection  2,  where  Assessment 
the  work  undertaken  is  a  sidewalk  or  curbing  or  a  sewer  or  °l^^^^^^^^^^^ 
watermain  constructed  on  one  side  of  a  street  to  sers^e  only  curb, 
the  lots  on  that  side,  only  the  land  abutting  on  that  side  of 
the  street  upon  which  the  work  is  constructed  shall  be  specially 
assessed. 

(2)   On  petition  (sufficiently  signed)  of  the  owners  on  both  Assessment 
sides  of  a  street  in  a  township  praying  that  a  sidewalk  be  sidewalks  in 
constructed  on  one  side  only  of  the  street  and  that  a  certain  ^^"jq^!^^  °° 
portion  not  exceeding  one-third  of  the  owners'  share  of  the 
cost  be  assessed  on  the  lots  fronting  or  abutting  on  the  other 
side  of  the  street  the  council  may  specially  assess  the  lands  on 
the  other  side  of  the  street  in  conformity  with  the  petition  and 
if  a  sidewalk  is  thereafter  constructed  on  the  other  side  of  the 
street  the  owners'  portion  of  the  cost  shall  be  specially  assessed 
in  like  manner.   R.S.O.  1927,  c.  235,  s.  28. 

31. —  CI)  Where  the  work  is  the  acquisition,  establishment,  Apportion- 

■,  •  •  f  1  1  ment  of 

laying  out  and  improving  of  a  park  or  square  or  the  construe-  cost  of  a 
tion  of  a  bridge  or  the  construction  of  a  sewer  or  watermain  the  opening, 
of  a  larger  capacity  than  is  required  for  the  purpose  of  the  street.^  ^ 
abutting  land,  or  the  opening,  widening,  extending,  grading, 
altering  the  grade  of,  diverting  or  improving  a  street,  or  the 
construction  of  any  work  mentioned  in  clause  m  of  subsection 
1  of  section  2,  and  the  council  is  of  opinion  that  for  any  reason 
it  would  be  inequitable  to  charge  the  cost  of  the  work  on  the 
land  abutting  directly  thereon,  the  council  may  in  the  by-law 
for  undertaking  the  work  passed  by  the  vote  of  three-fourths 
of  all  the  members,  provide  for  the  payment  by  the  corporation 
of  such  part  of  the  cost,  as  to  the  council  may  seem  just,  and 
so  much  of  the  residue  thereof  as  may  seem  just  may  be  speci- 
ally assessed  upon  the  land  abutting  directly  on  the  work,  and 
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SO  much  of  such  residue  as  may  seem  just  on  such  other  land 
as  is  immcch'atelv  benefited  by  the  work.  1\..S.C).  1927,  c.  235, 
s.  29  (1);  1929,' c.  60,  s.  4. 

(2)  In  the  cases  provided  for  by  subsection  1,  that  part  of 
the  cost  of  the  work  for  which  tlie  abuttinj^  land  is  to  be  speci- 
ally assessed  shall  be  assessed  theref)n  in  the  manner  provided 
i)y  section  20,  and  that  part  of  the  cost  for  wiiich  land  not 
abutting  directly  on  the  w(jrk  is  to  be  specially  assessed  shall 
be  assessed  thereon  in  the  manner  i)rovided  by  sections  36  and 
37.   R.S.O.  1927,  c.  235,  s.  29  (2). 


of^'Trght^'of        32.  Where  the  land  abutting'  directly  on  any  work  under- 
way of  rail-    taken  as  a  local  improvement  is  a  rii(ht-f)f-wav  for  a  railwav 

way,  etc.  ....  " 

or  for  the  transmrssion  of  electrical  pouer  the  council  may  ex- 
ercise the  powers  conferred  by  subsection  1  of  section  31  with 
respect  to  that  part  of  the  cost  which  would  otherwise  be 
specially  assessed  against  such  right-of-way.    1928,  c.  38,  s.  4. 


Assessment 
of  cost  of 
outlet    for 
sewage. 


33.  Where  the  w'ork  is  the  construction  of  a  sewer  and  it 
is  necessary  to  construct  an  outlet  for  the  sewage,  and  the  lands 
fronting  or  abutting  on  or  through  which  such  outlet  is  con- 
structed are  not  benefited  or  served  thereby,  the  cost  of  the 
outlet  shall  be  deemed  to  be  a  part  of  the  cost  of  the  sewer  and 
shall  not  be  specially  assessed  against  the  lands  fronting  or 
abutting  on  the  outlet  or  through  which  the  outlet  is  con- 
structed.   R.S.O.  1927,  c.  235,  s.  30. 


Assessment        34    Wlien  the  work  is  the  construction  of  a  sewer  which 

of    cost    of  I  1  •  1-  1 

outlet  'sewer  is  an  outlet  for  the  sewage  from  lands  not  abuttmg  directly 
work.''^^^  ^  upon  the  work,  the  council  may,  in  the  by-law  for  undertak- 
ing the  work  passed  by  a  vote  of  three-fourths  of  all  the  mem- 
bers, provide  for  the  payment  by  the  corporation  of  such  part 
of  the  cost  of  the  work  as  to  the  council  may  seem  just,  and 
that  the  residue  thereof  shall  be  specially  assessed  on  the  lands 
not  abutting  on  the  work  but  immediately  benefited  thereby 
in  the  manner  provided  by  sections  36  and  37.    1928,  c.  38,  s.  5. 


Compensa- 
tion  by 
reducing' 
assessment. 


35. —  (1)  AMicre  the  work  of  acciuiring,  establishing,  open- 
ing, widening,  extending  or  diverting  a  street  involves  the 
taking  of  a  portion  of  a  lot  abutting  on  the  work,  or  of  one  or 
more  of  a  number  of  lots  or  contiguous  lots  owned  by  the 
same  person,  the  council  may  agree  with  the  owner  that  in 
consideration  of  the  dedication  or  gift  of  the  land  required  to 
be  taken  or  a  release  of  or  reduction  in  the  owner's  claim  for 
compensation,  the  remainder  of  his  lot  or  his  remaining  lots 
as  the  case  may  be  shall  be  charged  with  no  part  or  a  specified 
portion  or  proportion   only  of   the   special   assessment  which 
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would  otherwise  be  chargeable  thereon  in  respect  of  the  cost 
of  the  work,  and  the  special  assessment  roll  shall  be  prepared 
in  conformity  with  such  agreement  notwithstanding  auAthing 
to  the  contrar}'  in  this  Act  contained. 

(2)  An  appeal  shall  lie  to  the  court  of  revision  and  to  the-^PP®^- 
coimty  judge  from  the  action  of  the  coimcil  in  like  manner  as 
an  appeal  lies  under  the  pro\isions  of  this  Act  with  regard  to 
the  cost  of  a  work  imdertaken.  R.S.O.  1927,  c.  235,  s.  31. 

36,  Where  land  not  abutting  directly  upon  a  work  is  to  be -Assessment 
specially  assessed,  if  the  whole  of  it  is  equally  benefited,  the  abutting 
portion  of  the  cost  to  be  borne  by  such  land  shall  be  specially  l^nefl^e^f"^ 
assessed  upon  the  lots  according  to  the  extent  of  their  frontage 
by  an  equal  special  rate  per  foot  of  such  frontage.     R.S.O. 
1927,  c.  235,  s.  32. 

3T.  Where  land  not  abutting  directly  u|X)n  a  work  is  to  be  Assessment 
specially  assessed,  and  the  whole  of  it  is  not  equally  benefited.  abuttTng 
such  land  shall  be  divided  into  as  many  districts  or  sections  as  '^«iuany 
there  are  different  proportions  of  benefit  and  so  that  a  district  benefited, 
or  section  shall  embrace  all  the  land  which  will  be  benefited  in 
the  same  proportion,  and  its  proper  portion  of  the  cost  shall 
be  assigned  to  each  district  or  section,  and  the  portion  of  the 
cost  to  be  borne  by  each  district  or  section  shall  be  specially 
assessed  on  the  lots  therein  according  to  the  extent  of  their 
frontage  bv  an  equal  special  rate  per  foot  of  such  frontage. 
R.S.O.  1927,  c.  235,  s.  33. 


PROCEDURE  FOR  MAKING  SPECIAL  ASSESSMENT. 

38. — (1)  Where  the  owners'  portion  of  the  cost  is  to  be  where  aii 
specially  assessed  upon  the  lots  abutting  directly  on  the  work  Jjrti^^'^^ 
by  an  equal  special  rate  per  foot  frontage,  before  passing  the^^^^  °^ 
by-law   for  undertaking  it,  the   coimcil  shall  procure  to   be  land, 
made, — 

(a)  a  report  as  to  the  lifetime  of  the  work; 

(b)  a  report  as  to  the  reductions,  if  any,  which  ought  to 
be  made  under  the  provisions  of  section  28  in  respect 
of  any  lot  and  the  aggregate  amount  of  such  reduc- 
tions; 

(c)  an  estimate  of  the  cost  of  the  work; 

# 

(d)  a  statement  of  the  share  or  proportion  of  the  cost 
which  should  be  borne  by  the  land  abutting  directly 
on  the  work  and  by  the  corporation  respectively ; 
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N'on- 

abuttlng 

land. 


Lifetime  of 
work  of 
widening 
pavement. 


(c)  a  report  as  to  the  number  of  instalments  by  which  the 
special  assessment  should  be  made  payable. 

(2)  In  the  case  of  a  work  part  of  the  owners'  portion  of  the 
cost  of  which  may  be  specially  assessed  on  land  not  abutting 
directly  on  the  work,  before  passing  the  by-law  for  undertak- 
ing the  work,  in  addition  to  procuring  the  reports  and  estimate 
mentioned  in  subsection  1,  the  council  shall  procure  to  be 
made  a  further  report  stating, — 

(a)  whether  it  would  be  inequitable  to  charge  the  whole 
of  the  owners'  portion  of  the  cost  on  the  land  abut- 
ting directly  on  the  work ;  and 

(b)  if  inequitable  to  do  so,  what  portion  of  the  cost  should 
be  borne  by  the  corporation,  what  portion  thereof 
should  be  specially  assessed  upon  the  land  abutting 
directly  on  the  work  and  what  land  not  abutting 
directly  on  the  work  will  be  immediately  benefited 
and  should  be  specially  assessed  for  any  part  of  the 
cost  and  the  portion  of  the  cost  which  should  be 
specially  assessed  upon  it.   R.S.O.  1927,  c.  235,  s.  34. 

(3)  Where  the  work  is  the  widening  of  a  pavement  which 
has  been  constructed  as  a  local  improvement  and  the  lifetime 
of  which  has  not  expired,  the  unexpired  portion  of  the  life- 
time of  the  pavement  so  constructed  shall  be  the  lifetime  of  the 
work.    1929,  c.  60,  s.  5. 


Special  39.  Before  a  special  assessment  is  imposed,  the  council  shall 

assessment     pj.Q^,yj.g  ^q  j^g  made  a  special  assessment  roll  in  which  shall  be 
entered, — 

(a)  every  lot  to  be  specially  assessed  in  respect  of  the 
owners'  portion  of  the  cost,  the  name  of  the  owner 
and  the  number  of  feet  of  its  frontage  to  be  so 
assessed ; 

(b)  every  lot  which,  but  for  the  provisions  of  section  59, 
would  be  exempt  from  the  -special  assessment  and  the 
number  of  feet  of  its  frontage ; 

(c)  the  rate  per  foot  with  which  each  lot  is  to  be  so 
assessed ; 

« 

(d)  the  number  of  instalments  by  which  the  special 
assessment  is  to  be  payable.  R.S.O.  1927,  c.  235, 
s.  35. 
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40.  The  council  may  provide  for  the  making  of  the  reports,  j^p^^ts, 

stateinents,  estimates  and  special  assessment  roll  mentioned  in  statements, 

,  etc.    to  oe 

sections  38  and  39  i^i  such  manner  and  by  such  officer  of  the  made, 
corporation  or  person  as  the  council  may  deem  proper,  and  may 
do  so  by  a  general  by-law  applicable  to  all  works  or  to  any  class 
or  classes  of  them  or  by  a  by-law  applicable  to  the  particulai 
work.    R.S.O.  1927,  c.  235,  s.  36. 

41.^ — (1)   Before  a  special  assessment  is  imposed,  a  sittings  ^^^^o^fj  ^f 
of  the  court  of  revision  for  the  hearing  of  complaints  against  revision, 
the  proposed  special  assessment  shall  be  held. 

(2)  Ten  days'  notice  of  the  time  and  place  of  the  sittings  ^'j^l  ^"*^ 
shall  be  given  by  publication,  and  at  least  fifteen  days  before 
the  day  appointed  for  the  sittings,  a  notice  (Form  4)  shall  be 
mailed  to  the  owner  of  every  lot  which  is  to  be  specially 
assessed.    R.S.O.  1927,  c.  235, 's.  37. 

42.  The   special   assessment   roll   shall   be  kept   open   for  Special 
inspection  at  the  office  of  the  clerk  for  at  least  ten  days  nextroii  to  be 
before  the  day  appointed  for  the  sittings  of  the  court  of  re-^^^\°^^^ 
vision.    R.S.O.  1927,  c.  235,  s.  38.  <Jays. 

43.  A    statement    showing   under    appropriate    heads    the  statement 
actual  cost  of  the  work,  verified  by  the  certificate  of  the  clerk,  work  for 
assessment    commissioner,    treasurer   or    deputy    or    assistant  revisio°n. 
treasurer  of  the  municipality  shall  be  delivered  to  the  chairman 

of  the  court  of  revision  before  the  meeting  of  the  court.  R.S.O. 
1927,  c.  235,  s.  39;  1933,  c.  26,  s.  3. 

44. — (1)  In  ascertaining  the  actual  cost  of  the  work  under  Estimate  of 
section  43  where,  in  the  opinion  of  the  engineer  arid  assessment  unfinished 
commissioner  or  treasurer,  the  cost  of  any  unfinished  portion ^^^^.^^^ 
of  the  work  and  any  unsettled  claims  for  lands  taken  for  or  claims, 
injuriously  affected  by  the  work  will  not  exceed  in  amount 
twenty-five  per  centum  of  the  total  estimated  cost  of  the  work, 
the  engineer  and  assessment  commissioner  or  treasurer  may 
estimate  the  cost  of  such  unfinished  work,  and  the  amount  of  all 
such  claims,  and  the  amount  may  be  included  in  the  actual  cost 
to  be  ascertained  and  certified  under  section  43,  and  shall  be 
deemed  to  be  the  correct  amount  thereof  subject  to  any  order 
made  with  reference  thereto  bv  the  court  of  revision.     R.S.O. 
1927,  c.  235,  s.  40  (1)  ;  1932,  c.  30,  s.  7. 

(2)  If  the  cost  of  such  unfinished  work  and  unsettled 
claims  exceeds  the  amount  so  estimated  by  the  engineer  and 
assessment  commissioner  or  treasurer,  the  excess  over  the 
estimated  amount  shall  be  borne  by  the  corporation. 
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(3)  Tt  the  cost  of  such  unliiiishcd  work  and  unsettled  claims 
is  less  than  the  estimated  cost,  the  halance  rcmaininj^  in  the 
hands  of  the  numicipality  shall  he  apjilicd  fro  tanto  to  jiav- 
ment  of  the  rates  t(j  he  levied  imder  the  hvdaw.  \\.>.().  \')27, 
c.  2.S5,  s.  40  (2,  3). 


I'owers  of 
Court. 


45.  (])  The  court  of  revision  sjiali  have  jurisfliction  and 
power  to  review  the  ])roposcfl  special  assessment  anrl  to  correct 
the  same  as  to  all  or  any  of  the  follfA\inc(  matters: 

(d)  where  the  owners'  purtion  of  the  cost  is  to  he 
specially  assessed  at^^iinst  the  land  ahuttinj^^  directiv  on 
the  work,  as  to  the  following'  matters: 

i.     the  names  of  the  owners  of  the  lots; 

ii.    the  frontage  or  other  measurements  of  the  lots; 

iii.  the  amount  of  the  reduction  to  he  made  under  the 
provisions  of  section  2(S  in  respect  of  any  lot; 

iv.  as  to  the  lots  which,  hut  for  the  provisions  of 
section  59,  would  be  exempt  from  special  assess- 
ment ; 

^^    as  to  the  lifetime  of  the  work;  and 

vi.  as  to  the  rate  per  foot  with  \\hich  any  lot  is  to  he 
specially  assessed; 

(b)  where  part  of  the  owners'  portion  of  the  cost  is  to 
he  specially  assessed  on  land  not  abutting  directiv  on 
the  work  in  addition  to  the  matters  mentioned  in 
clause  a,  as  to  the  lots  other  than  those  abutting 
directly  on  the  work  which  are  or  will  be  imniediatelv 
benehted  by  it,  and  as  to  the  special  assessment  which 
such  lots  should  respectively  bear ; 

(c)  in  all  cases  as  to  the  actual  cost  of  the  work. 

xo  power  (2)   The   court   of   revision   shall   not   have    iurisdiction   or 

to  alter  ■    .  _  _  - 

proportions  authority  to  review  or  to  alter  the  proportions  of  the  cost  of 
the  work  which  the  lands  to  be  specially  assessed  and  the 
corjioration  are  respectively  to  bear  according  to  the  provisions 
of  the  bv-law  for  undertaking  the  work.  R.S.O.  1927.  c.  2?>^. 
s.  41. 

omi.'jsion  to  4(>. —  f  1)  Where  it  appears  to  the  court  of  revision  that 
certain  lots,  any  lf)t  which  has  not  been  specially  assessed  should  be 
sjiecially  assessed,  before  tinallv  determining  the  matter,  the 
court  shall  adjourn  its  sittings  to  a  futiu'e  dav  and  shall  cause 
notice  (  h^orm  4)  to  be  gi\en  to  the  owner  of  such  lot  of  the 
time  and  ]ilace  when  the  adjourned  sittings  will  be  held. 
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(2)  The  notice  shall  be  mailed  at  least  six  days  before  the^^jl^^^**'" 
time  fixed  for  the  adjourned  sittings.  notice. 

(3)  If  the  court  of  revision  determines  that  anv  such  lot  Power  to 

•"      ■       •      •        flic  sdcoIaI 

ought  to  be  specially  assessed,  the  court  shall  have  jurisdiction  assessment 
and  power  to  fix  and  determine  the  amount  of  the  si)ecial°^  ^°*^- 
assessment  thereon.    R.S.O.  1927,  c.  235,  s.  42. 

4T.  The  clerk  shall  make  such  corrections  in  the  special  when 
assessment  roll  as  are  neces^ry  to  give  effect  to  the  decisions  as^^sment 
of  the  court  of  revision,  and  the  roll  when  so  corrected  shall  ^^*°  ^ 
be  certified  by  the  clerk,  and  when  so  certified,  except  in  so 
far  as  it  may  be  further  amended  on  appeal  to  the  judge,  such 
assessment  roll  and  the  special  assessment  shall  be  valid  and 
binding  upon  all  persons  concerned  and  upon  the  land  specially 
assessed,  and  the  work  in  respect  of  which  such  special  assess- 
ment roll  has  been  made  and  certified,  shall  be  conclusively 
deemed  to  have  been  lawfully  undertaken  and  proceeded  with 
pursuant  to  and  in  accordance  with  the  provisions  of  this  Act. 
R.S.O.  1927,  c.  235,  s.  43. 

48. —  (1)  The   council   or   the   owner   of   a   lot    specially  Appeal  to 
assessed  may  appeal  to  the  judge  of  the  county  court  from  any  judgef 
decision  of  the  court  of  revision. 

(2)  The  provisions  of  The  Assessment  Act  as  to  appeals  Application 
to  the  judge  shall  apply  to  an  appeal  under  the  provisions  of  stat.  c'  272. 
subsection  1. 

(3)  The  judge  shall  have  the  like  jurisdiction  and  powers  Powers 
as  are  conferred  on  the  court  of  revision  by  section  45,  and  °   ■""  ^^' 
the  provisions  of  section  46  shall  apply  where  it  appears  to 

the  judge  that  anv  lot  not  speciallv  assessed  ought  to  be  so 
assessed.  R.S.O.  1927,  c.  235,  s.  44. ' 


BORROWING  POWERS. 

49. — (1)   The  council  may  agree  with  any  bank  or  person  Temporary 
for  temporary-  advances  to  meet  the  cost  of  the  work  pending 
the  completion  of  it. 

(2)  The  council  may,  when  the  work  undertaken  is  com- issue  of 
pleted,  borrow  on  the  credit  of  the  corporation  at  large  such 

sums  as  may  be  necessary  to  repay  such  advances  and  to  de- 
fray the  cost  of  the  work  undertaken,  including  the  corpora- 
tion's portion  of  the  cost,  and  may  issue  debentures  for  the 
sums  so  borrowed. 

(3)  Where  the  council  has  undertaken  the  construction  of  When 
several  sewers  connected  as  a  system  of  sewers,  no  sewer  in  wor^*^ 
such  system  shall  for  the  purposes  of  subsections  1  and  2  offjf^i^^** 
this  section  be  deemed  to  be  completed  until  all  the  sewers  completed. 
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in  such  system  are  completed,  and  there  shall  be  added  to 
the  cost  of  each  sewer  forming  ])art  of  the  said  system  of 
sewers  its  proportionate  share  of  the  whole  of  the  interest 
upon  the  temporary  loans  made  by  the  corporation  pending 
the  construction  of  all  the  sewers  forming  the  said  system 
as  if  all  the  said  sewers  had  been  constructed  at  the  same 
time. 

Application        (4)  The  provisions  of   The  Municipal  Act  as  to  by-laws 
Stat.  c.  266.    for  creating  debts  shall  apply  to  by-laws  passed  under  the 

authority    of    subsection    2,    except    that    it    shall    not    be 

necessary, — 

(a)  that  the  by-law  be  submitted  to  or  receive  the  assent 
of  the  electors ; 

{b)  that  any  rate  be  imposed  for  the  payment  of  the 
principal  of  so  much  of  the  money  borrowed  as  repre- 
sents the  owners'  portion  of  the  cost  or  of  the  interest 
thereon,  other  than  the  special  rate  per  foot  frontage 
imposed  to  meet  it; 

and  except  that  the  debentures,  save  as  provided  by  section 
52,  shall  be  payable  within  the  lifetime  of  the  work. 

(5)  The  special  rates  imposed  for  the  owners'  portion  of 
the  cost  shall  form  a  special  fund  for  the  payment  of  the  de- 
bentures issued  under  the  authority  of  subsection  2  and  the 
interest  thereon  and  shall  not  be  applicable  to  or  be  applied  for 
any  other  purpose. 

(6)  If  in  any  year  the  amount  realized  from  the  special 
rate  imposed  to  provide  for  the  owners'  portion  of  the  cost 
and  interest  is  insufficient  to  pay  the  amount  falling  due  in 
such  year  in  respect  of  so  much  of  the  debentures  as  repre- 
sent the  owners'  portion  of  the  cost,  the  council  shall  provide 
for  the  deficiency  in  the  estimates  for  the  following  year  and 
levy  and  collect  the  same  by  a  general  rate,  but  this  shall 
not  relieve  the  land  specially  assessed  from  the  special  rate 
thereon. 


Special 
fund   for 
payment 
of  de- 
bentures. 


General  rate 
to  meet 
deficiency 
in  special 
rate. 


(7)  The  amount  borrowed  under  the  provisions  of  sub- 


Owners' 
portion  not 

deemed  art  section  2,  in  respect  of  the  owners'  portion  of  the  cost,  shall 

of  debenture  not  be  deemed  to  be  part  of  the  existing  debenture  debt  of 

poration.  the  corporation  within  the  meaning  of  the  provisions  of  The 

a^26f.^^*^"'  Municipal  Act,  limiting  the  borrowing  powers  of  the  munici- 
pality. 

Corpora-  (g)  Instead  of  borrowing  the  amount  of  the  corporation's 

tion's  por-  ^  /  .     ,  .  °,  ,,  .  ., 

tion  may  portion  of  the  cost  of  a  work  undertaken,  the  council  may 

in  yeari/  include  the  same  in  the  estimates  of  the  year.     R.S.O.  1927, 

estimates.  ^    235,  S.  45. 


Sec.  52  (3).  LOCAL  improvements.  Chap.  269.  3581 

50. —  (1)  Where  two  or  more  works  have  been  constructed  ^°^^^'*^' 
and  the  by-laws  provided  for  by  subsection  2  of  section  49 by-laws, 
have  been  passed,  instead  of  borrowing  the  separate  sums 
thereby  authorized  to  be  borrowed  and  issuing  debentures 
therefor,  the  council  by  by-law,  hereinafter  called  the  con- 
solidating by-law,  may  pro\ade  for  borrowing  the  aggregate 
of  such  separate  sums  and  for  issuing  one  series  of  debentures 
therefor. 

(2)  •  The   consolidating  by-law   shall   show   by   recitals   or  Recitals, 
otherwise  in  respect  of  what  separate  by-laws  it  is  passed. 

(3)  It  shall  not  be  necessan.^  that  the  consolidating  by-law  Rates  not  to 
shall  impose  any  rate  to  provide  for  the  payment  of  the  de-  by  cons^i- 
bentures  issued  under  it  or  the  interest  thereon,  but  the  rates  by^aw. 
imposed  by  the  separate  by-laws  shall  be  levied,  collected  and 

applied  for  that  purpose.    R.S.O.  1927,  c.  235,  s.  46. 

(4)  In  cities  a  consolidating  by-law  passed  under  subsection  Consoiidat- 
1  may  authorize  the  issue  of  debentures  in  one  series  notwith-  may 
standing  that  some  of  such  debentures  may  be  for  different  debentures 
terms  of  years  from  the  other  debentures  to  be  issued  there-  ?|,^f®of°' 
under,  provided  the  sum  to  be  raised  in  each  year  under  the  years, 
consolidating  by-law  shall  equal  the  aggregate  of  the  sums 

which  would  have  been  raised  under  the  separate  by-laws  had 
no  consolidating  by-law  been  passed.     1931,  c.  55,  s.  1. 

51.  Instead  of  passing  a  by-law  under  section  49  in  respect  One  by-law 
of  each  individual  work,  a  municipal  council  may  pass  one  works, 
by-law  in  respect  of  several  local  improvement  works  giving 
in  such  by-law  in  respect  of  each  such  work  substantially  the 
same  information  as  would  be  given  in  several  by-laws  re- 
specting such  works,  and  may  provide  in  such  by-law  for  bor- 
rowing the  aggregate  cost  of  such  several  works  and  for  issuing 
one  series  of  debentures  therefor.    R.S.O.  1927,  c.  235,  s.  47. 

52.^ — (1)  The  council  shall  impxDse  upon  the  land  liable  Term  of 
therefor  the  special  assessment   with   which   it   is   chargeable  instalments 
in  respect  of  the  owners'  portion  of  the  cost,  and  the  same  ^sessment. 
shall  be  payable  in  such  annual  instalments  as  the   council 
shall  prescribe,  but  not  so  as  to  extend  beyond  the  lifetime  of 
the  work  unless  the  work  is  of  the  class  prescribed  in  clause  / 
of  subsection  1  of  section  2,  in  which  case  the  annual  instal- 
ments may  extend  over  a  period  of  not  more  than  forty  years. 

(2)  In  fixing  the  amount  of  the  annual  instalments  a  sum  interest, 
sufficient  to  cover  the  interest  shall  be  added. 

(3)  The  council  may  also  either  by  general  by-law  or  by  tion  of 
a  by-law  applicable  to  the  particular  work  prescribe  the  terms  r^sf ' 
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and  conditions  upon  which  persons  whose  lots  arc  specially 
assessed  may  commute  for  a  payment  in  cash  the  special  rates 
imposed  thereon.    R.S.O.  1927,  c.  235,  s.  48. 

Time  special  53.  Any  special  or  general  rate  imposed  by  a  by-law  pro- 
rate may  be  vidinjjf  for  the  issue  of  debentures  to  pay  for  the  cost  or  part 
of  the  cost  of  a  work  undertaken  under  this  Act  may  be  levied 
by  the  council  as  soon  as  the  by-law  is  passed,  and  no  such 
rate  heretofore  or  hereafter  levied  shall  be  held  to  be  illegal  by 
reason  of  the  debentures  in  respect  to  which  the  rate  is 'levied, 
or  any  of  same,  not  having  been  issued  at  the  time  of  levying 
such  rate.    1930,  c.  45,  s.  2. 


Application 
of  Rev.  Stat. 
c.  272. 


54.  The  provisions  of  The  Assessment  Act  as  to  the  col- 
lection and  recovery  of  taxes,  and  the  proceedings  which  may 
be  taken  in  default  of  payment  thereof,  shall  apply  to  the 
special  assessments  and  the  special  rates  imposed  for  the  pay- 
ment of  them.    R.S.O.  1927,  c.  235,  s.  49. 


Where    by- 
law   quashed 
court  may 
direct   pass- 
ing of  new 
by-law. 


It 


has 
no  by- 


55. —  (1)  If  the  special  assessment  in  respect  of 
become  confirmed  under  the  provisions  of  section  47, 
law  for  borrowing  money  to  defray  the  cost  of  the  work  or 
for  imposing  the  special  assessment  shall  be  quashed,  set  aside 
or  adjudged  to  be  invalid  by  reason  of  its  illegality  or  of  any 
defect  in  it,  but  the  court  in  which  any  proceeding  for  quash- 
ing, setting  aside  or  declaring  to  be  invalid  the  by-law  is  taken 
shall  on  such  terms  and  conditions  as  to  costs  and  otherwise 
as  may  be  deemed  proper  direct  the  council  to  amend  or  to 
repeal  such  by-law  and,  where  a  repealing  by-law  is  directed, 
to  pass  a  new  by-law  in  proper  form  in  lieu  of  the  repealed 
by-law,  and  it  shall  be  the  duty  of  the  council  to  pass  such  by- 
law or  by-laws  accordingly. 

(2)  Every  liability  or  obligation  incurred  and  every  deben- 
ture issued  by  the  corporation  under  the  authority  of  any  such 
defective  or  illegal  by-law  shall  be  as  effectual  and  as  binding 
as  if  the  amending  or  new  by-law  directed  to  be  passed  had 
been  passed  and  was  in  force  at  the  time  such  liability  or  obliga- 
tion was  incurred  or  such  debenture  was  issued. 

Where  court      (3)  Although  no  proceeding  has  been  taken  to  quash,  set 
motion  aside  or  declare  invalid  the  by-law,  the  council  may  of  its  own 

fng^o^^new^  motion  and  if  required  by  any  person  to  whom  it  has  incurred 
by-law.  any  liability  on  the  faith  of  the  by-law  shall  pass  such  amend- 

ing or  new  by-law  as  may  be  necessary  to  make  effectual  and 
binding  the  liability  so  incurred  and  any  debenture  issued  under 
the  authority  of  such  by-law,  and  the  provisions  of  subsection  2 
as  to  the  effect  of  an  amending  or  new  by-law  shall  apply  to 
any  by-law  so  passed.    R.S.O.  1927,  c.  235,  s.  50. 


Liabilities 
incurred  to 
be    binding. 
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REPAIR  OF  WORK. 

56. — (1)  After  a  work  undertaken  has  been  completed.  M^ntenance 
it  shall  during  its  lifetime  be  kept  in  repair  bv  and  at  the  ex- of  work  by 

f  ,,  ^-  '  corporation, 

pense  of  the  corporation. 

(2)   Nothing  in  this  Act  shall  relieve  the  corporation  from  General  duty 

^    '  °   .        .  .  .       ,  S.  J       to  repair  not 

any  duty  or  obligation  to  keep  in  repair  the  highways  under  affected. 

its  jurisdiction  to  which  it  is  subject  either  at  common  law 

or  under  the  provisions  of  The  Muncipal  Act,  or  otherwise,  ^/jg^^^ 

or  impair  or  prejudicially  affect  the  rights  of  any  person  who 

is  damnified  by  reason  of  the  failure  of  the  corporation  to 

discharge  such  dut\-  or  obligation.    R.S.O.  1927,  c.  235,  s.  51. 

57.— (1)  Where,  at  any  time  during  the  lifetime  of  a  ^vork  ^™p^'^^| 
undertaken,  the  corporation  fails  to  keep  and  maintain  it  in  to  repair, 
a  good  and  sufficient  state  of  repair,  and,  after  one  month's 
notice  in  writing  by  the  owner  or  occupant  of  any  lot  specially 
assessed  requiring  the  corporation  to  do  so  does  not  put  the 
work  in  repair,  a  judge  of  the  Supreme  Court,  or  the  judge 
of  the  county  court  of  the  county  in  which  the  municipalit}'^ 
lies,  upon  the  application  of  any  owner  or  occupant  of  any 
land  so  specially  assessed,  may  make  an  order  requiring  the 
corporation  to  put  the  work  in  repair. 

(2)  The  judge  may  determine  what  repairs  are  necessary- Oetermina- 
and  by  his  order  may  direct  them  to  be  made  in  such  manner,  nece^ry 
within  such  time  and  under  such  supervision  as  he  may  deem  repairs, 
proper. 

(3)  Where  a  j^erson  under  whose  supervision  the  repairs Remunera- 
are  to  be  made  is  appointed,  the  judge  may  fix  and  determine  ^n  ^per-"^" 
the  remuneration  to  be  paid  to  such  person  and  the  same  shall  ''^^^■ 

be  paid  by  the  corporation  and  payment  thereof  may  be  en- 
forced in  like  manner  and  by  the  same  process  as  a  judgment 
for  the  payment  of  money. 

(4)  The  order  shall  have  the  same  effect  and  may  be  en-  Effect  of 
forced  in  like  manner  as  a  peremptory  mandamus. 


order. 


(5)   If  the  corporation  does  not  complv  with  the  order  of  "^^^«"  "^ 
iU-j  JJ--  1  1  ,-,.      pairs  may 

the   judge,   in   addition    to   any   other   remedy   to   which    the  be  made  by 

applicant    for    the    order    may    be    entitled,    the    judge    mayand"S>4ent 
authorize  the  repairs  to  be  made  by  the  applicant,  and  if  made  therefor, 
by  him  the  cost  thereof  shall  be  ascertained  and  determined 
by  the  judge,  and  when  so  ascertained  and  determined,  pay- 
ment thereof  may  be  enforced  in  like  manner  and  by  the  same 
process  as  a  judgment  for  the  payment  of  money. 
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(6)  An  appeal  shall  lie  to  the  Court  of  Appeal  from  any 
order  made  under  the  provisions  of  this  section.  R.S.O.  1927, 
c.  235,  s.  52. 


ASSESSMENT  OF  LAND  EXEMPT  FROM  TAXATION, 


Certain 
lands  ex- 
empt from 
taxation 
liable  to  be 
specially 
assessed. 

Rev.  Stat, 
c.  272. 


58.  Land  on  which  a  church  or  place  of  worship  is  erected 
or  which  is  used  in  connection  therewith,  and  the  land  of  a 
university,  college  or  seminary  of  learning,  whether  vested 
in  a  trustee  or  otherwise,  except  schools  maintained  in  whole 
or  in  part  by  a  legislative  grant  or  a  school  tax,  shall  be  liable 
to  be  specially  assessed  for  local  improvements,  notwithstand- 
ing the  provisions  of  The  Assessment  Act.  R.S.O.  1927,  c.  235, 
s.  53. 


^^""^  .  ^  59.  Land   exempt   from  taxation   for   local   improvements 

exempt   from 

taxation  for  under  any  general  or  special  Act  shall  nevertheless,  for  all 
pnrvements  purposes,  except  petitioning  for  or.  against  undertaking  a  work, 
to  be  i^g  subject  to  the  provisions  of  this  Act  and  shall  be  specially 


specially 
assessed. 


assessed ;  but  the  special  assessments  imposed  thereon  which 
fall  due  while  such  land  remains  exempt  shall  not  be  collectible 
from  the  owner  thereof,  but  shall  be  paid  by  the  corporation. 
R.S.O.  1927,  c.  235,  s.  54. 


STREET  CLEANING,  ETC. 


Cleaning, 
watering, 
lighting 
streets,  etc. 


60. —  (1)  The  council  may  by  by-law  provide  that  there- 
after the  annual  cost  of  cleaning,  clearing  of  snow  and  ice, 
watering,  oiling,  sweeping,  lighting,  light  supplied  in  excess 
of  that  supplied  at  the  expense  of  the  corporation  at  large, 
cutting  grass  and  weeds  and  trimming  trees  and  shrubbery 
on  any  street,  or  any  one  or  more  of  such  services  shall  be 
specially  assessed  upon  the  land  abutting  directly  on  such  street 
according  to  the  frontage  thereof,  and  the  foregoing  provisions 
of  this  Act  shall  not  apply  to  such  services. 

(2)  As  to  street  lightin-^',  the  by-law  may  provide  that  a  part 
of  the  annual  cost  may  be  assessed  upon  the  lands  abuttin'j 
directly  on  the  street  and  that  the  remainder  of  such  cost  shall 
be  assumed  by  the  corporation  at  large. 

Application         (3)   Instead  of  naming  the  particular  street  or  streets,  the 
areas.  by-law  may  apply  to  all  the  streets  in  a  defined  section  or  sec- 

tions of  the  municipality. 

Special  rate.  (4)  Where  the  council  so  provides  the  amount  of  the  special 
rate  imposed  to  defray  such  cost  may  be  entered  on  the  col- 
lector's roll  and  collected  in  like  manner  as  other  taxes. 


street 
lighting, 
apportion- 
ment of  cost. 
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(5)  The  by-law  shall  remain  in  force  from  year  to  vear  ^^"^^^j^ 
until  repealed.    R.S.O.  1927,  c.  235,  s.  55. 

61. —  (1)  Where  a  highway  forms  the  boundary  between  Power  to 
two  or  more  municipalities  although  it  lies  wholly  within  one  works  on 
or  partly  within  two  or  more  of  them,  the  corporations  of  the  nnes.^*'^^ 
municipalities  may  agree, — 

(a)  to  undertake  in  respect  of  such  highway  or  any  part 
of  it  any  work  or  service  which  may  be  undertaken 
as  a  local  improvement  under  this  Act ; 

{b)  as  to  the  council  by  which  the  work  or  service  shall 
be  undertaken; 

(c)  as  to  whether  the  corporations'  portion  of  the  cost 
shall  be  provided  for  by  borrowing  or  shall  be  in- 
cluded in  the  estimates  of  the  year ;  and 

(d)  as  to  the  proportions  in  which  the  corporations'  por- 
tion of  the  cost  shall  be  borne  by  such  corporations 
respectively. 

(2)  The  council  of  the  municipality  which  according  to  the  Powers  and 
agreement  is  to  undertake  the  work  or  service,   hereinafter  initiating 
called  the  initiating  council,  shall  have  all  the  powers  and  per-  <^o"°"='^- 
form  all  the  duties  in  respect  of  it  which  may  be  exercised  or 

are  to  be  performed  by  the  council  of  a  municipality  which 
undertakes  a  work  or  service  as  a  local  improvement  under  this 
Act,  and  the  highway  shall,  for  the  purposes  of  the  work  or 
service,  be  deemed  to  lie  wholly  within  and  to  be  under  the 
exclusive  jurisdiction  of  the  initiating  council. 

(3)  The  clerk  of  the  initiating  council  shall  forthwith,  after  Certified 
the  passing  of  its  by-law  imposing  the  special  rates  to  defray  by-iaw  to  be 
the  owners'  portion  of  the  cost,  deliver  or  transmit  by  regis-  cferks°of 
tered  post  to  the  clerk  of  any  municipality  in  which  is  situate  °f*^^^i/fe""' 
any  land  upon  which  a  special  rate  has  been  imposed  a  copy 

of  the  by-law  certified  under  his  hand  and  the  seal  of  the  cor- 
poration to  be  a  true  copy. 

(4)  The  rates  required  by  the  by-law  to  be  levied  and  col-  CoUection 
lected  in  any  year  upon  land  in  any  mimicipality  other  than  other  muni- 
that  by  the  council  of  which  the  by-law  is  passed  shall  be  col-  *^  ^^  ^^^' 
lected  by  the  council  of  such  municipalit}'  in  like  manner  as  if 

such  rates  had  been  imposed  by  that  council. 

(5)  The  corporation  of  each  of  the  municipalities  other  than  Payment 
that  by  the  coimcil  of  which  the  work  or  service  is  under-  iniUating 
taken  shall  pay  to  the   last-mentioned   corporation  the  sums  ^°""*^'^- 
which  are  to  be  levied  and  collected  in  that  year  under  sub- 


3586  Chap.  269.  local  improvements.  Sec.  61   (5). 

section  4,  and  such  payment  shall  be  made  on  demand  therefor 
at  any  time  after  the  14th  day  of  December  in  that  year,,  and 
shall  be  made  whether  or  not  such  rates  have  been  collected 
from  the  persons  liable  to  pay  them. 

Payment  not      (5)   Such    payment    shall    not    relieve    any    land    specially 
to   relieve  ,     r  ,  •   ,  ,  ,  •        ,     ,.  . 

land  assessed   from  the  special   rate  thereon,  but  it  shall   remain 

liable  for  the  special  rate  until  it  is  paid. 
Payment  (7)  Where  the  ae^reement  provides  that  the  corporations' 

over  where  ^  .■'  .     ,,    .        •      .     .         .        ,  . 

corporations'  portion  of  the  cost  shall  be  included  in  the  estimates  of  the 
ci^'de(i"'in  year,  the  corporation  of  each  of  the  municipalities,  other  than 
estimates.  ^j^^^.  ^^  ^^^  council  of  which  the  work  or  service  is  under- 
taken, shall  pay  to  that  corporation  when  the  amount  of  the 
corporations'  portion  of  the  cost  is  finally  determined  its  share 
or  portion  of  such  cost,  and  the  amount  so  paid  shall  be  pro- 
vided for  in  the  estimates  for  the  then  current  year  of  the 
council  of  the  corporation  which  is  to  pay  it. 

corporations'      (^)  Where   the  agreement   provides   that   the  amount   re- 
portion  quired  to  defray  the  corporations'  portion  of  the  cost  is  to  be 
issue  of         borrowed,  the  corporation  of  each  of  the  municipalities,  except 
e  en  ures.    ^j^^^  ^^  ^j^^  council  of  which  the  work  or  service  is  undertaken, 
shall  in  each  year  during  the  currency  of  the  debentures  issued 
for  the  money  borrowed  pay  to  that  corporation  the  same  pro- 
portion of  the  principal  and  the  interest  payable  in  that  year 
as  under  the  agreement  it  is  to  bear  of  the  corporations'  portion 
of  the  cost,  and  the  amount  which  the  by-law  for  borrowing  the 
money  requires  to  be  raised  in  that  year  shall  be  reduced  by  the 
sum  so  paid. 

Maintena^nce  (9)  The  corporations  shall  bear  the  cost  of  keeping  the  work 
in  repair  in  the  proportions  in  which  the  cost  of  the  work  is  to 
be  borne  by  them.    R.S.O.  1927,  c.  235,  s.  56. 

Construction  gg. —  (1)  Where  a  ravine  separates  the  lands  of  adjoining 
over  ravine  municipalities  and  it  is  deemed  desirable  to  construct  a  bridge 
mun[^i-"^  connecting  the  lands  of  such  municipalities,  the  council  of 
paiities.  either  municipality  may  pass  a  by-law  for  undertaking  the  work 

of  constructing  the  bridge  or  of  constructing  the  bridge  com- 
bined with  any  other  work  which  may  be  undertaken  as  a  local 
improvement  and  the  provisions  of  this  Act  shall  apply  except 
that,  subject  to  the  provisions  of  subsections  2  and  3,  no  part 
of  the  cost  of  the  work  shall  be  assessed  upon  lands  in  the 
,  other  municipality. 

Agreement         (2)   Where  lands  which  will  be  benefited  by  the  work  lie 

with    other         .,/,,..  .  ....  ,  ,     "^      ,       .    .  .     . 

municipality  within  the  limits  of  any  municipality  other  than  the  initiating 
portfon^'of  municipality,  the  council  of  the  initiating  municipality  may 
borne^by^lt.   agree  with  the  council  of  such  other  municipality  as  to  the 
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proportion  of  the  cost  of  the  work  to  be  borne  by  the  corpora- 
tion of  that  municipahty  and  the  lands  within  it,  and  such 
last-mentioned  council  may  pass  a  by-law  for  the  issue  of  de- 
bentures for  the  amount  of  such  proportion,  payable  within 
such  period  not  exceeding  twenty  years,  as  the  council  may 
determine,  and  it  shall  not  be  necessary  that  the  by-law  be 
submitted  to  the  vote  of  the  electors. 

(3)  The  council  of  such  .other  municipality  may  proceed  othTr'^muni- 
under  this  Act  for  the  purpose  of  assessing  the  lands  within  cipaiity  to 
it  which  will  be  benefited  by  the  work  their  proper  proportion  assess  land, 
of  the  amount  which  it  shall  have  agreed  to  contribute  to  the 
cost  of  the  work  in  the  same  way  as  if  the  work  had  been 
undertaken  by  such  council  and  the  amount  to  be  so  contri- 
buted were  the  cost  of  the  work,  and  the  proceedings  shall  be 
in  accordance  with  the  provisions  of  this  Act.     R.S.O.  1927, 
c.  235,  s.  57. 


SPECIAL  PROVISIONS  AS  TO  TOWNSHIPS,  VILLAGES,  ETC. 

63.  The  council  of  a  township  or  village  may  undertake  as  "W^aterworks. 
a  local  improvement, — 

(a)  the  construction  of  waterworks ; 

(b)  the  laying  of  mains  and  other  appliances  to  connect 
with  any  existing  system  of  waterworks  whether 
owned  bv  the  corporation  or  bv  any  other  person. 
R.S.O.  1927,  c.  235,  s.  58. 

64. —  (1)  The  council  of  a  village  or  township  may  in  the -Assessment 
by-law   for  undertakmg  any  work  as  a  local   improvement,  works  for 
define  a  section  or  area  in  the  village  or  township  and  may  fined  areas, 
provide  that  that  part  of  the  cost  which  would  otherwise  be 
the  corporation's  portion,  together  with  such  part  as  to  the 
council  may  seem  proper  of   what  would  otherwise  be  the 
owners'  portion  shall  be  assessed  and  levied  on  the  whole  rate- 
able property  in  such  defined  section  or  area,  and  where  the 
work  is  the  construction  of  a  watermain,  sew^er,  sidewalk,  curb 
or  pavement  and  the  petition  for  the  work  so  requests,  may 
also  provide  that  the  whole  cost  of  the  work  including  that 
part  which  would  otherwise  be  the  corporation's  portion  of 
the  cost  shall  be  specially  assessed  upon  the  lots  fronting  or 
abutting  on  the  work.    R.S.O.  1927,  c.  235,  s.  59. 

(2)  When  the  work  undertaken  is  the  construction  of  water-  A^ssessment 
works,  the  whole  cost  of  construction  and  the  annual  cost  of  water- 
managing  and  maintaining  the  work  shall  be  assessed  by  a  ^°^  ^' 
special  rate  on  the  whole  rateable  property  in  the  area,  and  with 
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respect  to  any  such  work  it  shall  not  Ix;  necessary  to  serve 
notice  of  intention  to  construct  the  work  upon  owners  of  the 
lots  in  the  area  and  the  provisions  of  section  12  with  respect  to 
service  of  notice  and  the  provisions  of  sections  38  to  48  shall 
not  apply  to  the  work.    1931,  c.  55,  s.  2. 


ADOPTION  OF  LOCAL  IMPROVEMENT  SYSTEM. 


Adoption 
of  local  im- 
provement 
system. 

Rev.    Stat. 
c.    266. 


Repeal   of 
by-law. 


65. —  (1)  The  council  of  a  corporation  by  by-law  passed 
with  the  assent  of  the  municipal  electors,  in  accordance  with 
the  provisions  of  The  Municipal  Act,  may  provide  that  all 
works  which  may  be  undertaken  as  local  improvements,  or 
any  one  or  more  classes  or  descriptions  of  such  works  there- 
after, or  after  a  day  named  in  the  by-law,  shall  be  undertaken 
as  local  improvements  and  not  otherwise. 

(2)  The  by-law  may  be  repealed,  but  only  by  a  by-law 
passed  with  the  like  assent.    R.S.O.  1927,  c.  235,  s.  60. 


MISCELLANEOUS, 


Special 
rates  and 
covenant 
against  in- 
cumbrances. 


66.  The  special  assessment  and  the  special  rates  charged 
or  chargeable  upon  land  for  or  in  respect  of  the  cost  of  any 
work  undertaken,  whether  upon  petition  or  otherwise,  except 
so  much  of  them  as  is  in  arrear  and  unpaid,  shall  not,  as 
between  a  vendor  and  a  purchaser,  or  as  respects  a  covenant 
against  incumbrances,  or  for  the  right  to  convey,  or  for  quiet 
possession  free  from  incumbrances,  be  deemed  to  be  an  in- 
cumbrance upon  the  land  upon  which  the  special  rate  is  charged 
or  chargeable.    R.S.O.  1927,  c.  235,  s.  61. 


When  work      Qij ^  Proceedings  for  undertaking  a  work  begun  by  one  coun- 
compieted.      cil  may  be  continued,  and  the  work  may  be  begun,  continued 

and  completed  by  a  succeeding  council.  R.S.O.  1927,  c.  235, 

s.  62. 


Municipal 
Board  may 
prescribe 
forms. 


68.  The  Ontario  Municipal  Board  may  approve  of  forms 
of  by-laws,  notices  and  other  proceedings  to  be  passed,  given 
or  taken  under  or  in  carrying  out  the  provisions  of  this  Act, 
and  every  by-law,  notice  or  other  proceeding  which  is  in  sub- 
stantial conformity  with  the  form  so  approved  shall  not  be 
open  to  objection  on  the  ground  that  it  is  not  in  the  form 
required  by  the  provisions  of  this  Act  applicable  thereto;  but 
the  use  of  such  forms  shall  not  be  obligatory.  R.S.O.  1927, 
c.  235,  s.  63. 
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FORM  1. 

(Section  10.) 
Take  notice  that 

1.  The  Qjuncil  of  the  Corporation  of  the  of 

intends  to  construct  as  a  local  improvement  {describe  the  work)  on 
(or  in)  street,  between   {describe  the  points  between 

which  the  work  is  to  be  constructed)  and  intends  to  specially  assess 
a  part  of  the  cost  upon  the  land  abutting  directly  on  the  work  {in  case 
other  land  is  to  be  specially  assessed  add)  and  upon  the  following  land 
which  is  immediately  benefited  by  the  work  {describe  the  land). 

2.  The  estimated  cost  of  the  work  is  $  ,  of  which 
$  is  to  be  paid  by  the  Corporation.  The  estimated 
cost  per  foot  frontage  is  .  The  special 
assessment  is  to  be  paid  in                                               annual  instalments. 

3.  A  petition  to  the  said  council  will  not  avail  to  prevent  its  construc- 
tion, but  a  petition  against  the  work  or  the  manner  in  which  it  has  been 
undertaken,  may  be  made  pursuant  to  section  8  of  The  Local  Improve- 
ment Act,  to  the  Ontario  Municipal  Board,  by  a  majority  of  the  owners 
representing  at  least  one-half  of  the  value  of  the  lots  which  are  to  be 
specially  assessed  therefor. 

4.  A  by-law  for  undertaking  the  work  will  be  considered  by  the  coun- 
cil at  a  meeting  thereof  to  be  held  on  the  day  of 

,19        ,  or  at  a  regular  or  special  meeting  thereof  to  be 
held  thereafter. 
Dated  Qerk. 

{Note. — Where  that  part  of  the  municipality  in  which  the  land  to  be 
specially  assessed  is  situate  is  divided  into  districts  or  sections,  the 
form  will  be  altered  to  shozv  the  special  rate  per  foot  frontage  in 
each  district  or  section.) 

R.S.O.  1927,  c.  235,  Form  1. 


FORM  2. 
{Section  8). 


Take  notice  that 


1.  The  Coimcil  of  the  Corporation  of  the 

of  intends  to  construct  as  a  local  improve- 

ment {describe  the  work)  on  {or  in)  street 

between  {describe  the  points  between  which  the  work  is  to  be  con- 
structed) and  intends  to  specially  assess  a  part  of  the  cost  upon  the  land 
abutting  directly  on  the  work  {in  case  other  land  is  to  be  specially 
assessed,  add)  and  upon  the  following  land  which  is  immediately  bene- 
fited by  the  work  {describe  the  land). 

2.  The  estimated  cost  of  the  work  is  $  of  which 
$  is  to  be  paid  by  the  Corporation.  The  estimated  cost 
per  foot  frontage  is  $  .  The  special  assessment  is 
to  be  paid  in  equal  annual  instalments  and  the  estimated 
annual  rate  per  foot  frontage  is                   cents. 

3.  Application  will  be  made  by  the  Corporation  to  the  Ontario  Muni- 
cipal Board  for  its  approval  of  the  undertaking  of  the  said  work  and  any 
owner  may  within  twenty-one  days  after  the  first  publication  of  this 
notice  file  with  the  Board  his  objection  to  the  said  work  being  under- 
taken. 
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4.  The  said  Board  may  approve  of  the  said  work  being  undertaken, 
but  before  doing  so  it  may  appoint  a  time  and  place  when  any  objections 
to  the  said  work  will  be  considered. 
Dated  Clerk. 

{Note. — Where  it  is  intended  to  assess  part  of  the  cost'  upon  non-abutting 
land,  the  form  of  notice  is  to  be  amended  to  show  the  cost  per  foot 
frontage  and  annual  frontage  rate  to  be  charqed  against  such  lands.) 

1932.  c.  30,  s.  3. 


FORM  3. 
(Section  12.) 


Take  notice  that 

1.  The  Council  of  the  Municipal  Corporation  of  the 

of  intends  to  construct  {describe  the  work)  on 

{or  in)  street  between  {describe  the  points  betzveen  which 

the  work  is  to  be  constructed)  as  a  local  improvement  and  intends  to 
specially  assess  a  part  of  the  cost  upon  the  land  abutting  directly  on  the 
work  (in  case  other  land  is  to  be  specially  assessed,  add)  and  upon  the 
following  land  which  is  immediately  benefited  by  the  work  {describe  the 
land). 

2.  The  estimated  cost  of  the  work  is  $  ,  of  which 
$  is  to  be  paid  by  the  Corporation,  and  the  estimated  cost 
per  foot  frontage  is  .  The  special  assessment 
is  to  be  paid  in                                     annual  instalments. 

3.  Persons  desiring  to  petition  against  undertaking  the  work  must  do 
so  on  or  before  the  day  of  ,  19        . 
Dated  Clerk. 

{Note. — Where  that  part  of  the  municipality  in  zvhich  the  land  to  be 
specially  assessed  is  situate  is  divided  into  districts  or  sections,  the 
form  will  be  altered  to  shozv  the  special  rate  per  foot  frontage  in 
each  district  or  section.) 

R.S.O.  1927,  c.  235,  Form  2. 


FORM  4. 
{Sections  41   (2)  and  46). 


Take  notice  that 


1.  The  Council  of  the  Corporation  of  the  of 

has  constructed  as  a  local   improvement    {describe   the  work)    on    {or 
in)  street  between  {describe  the  points  betzveen 

which  the  work  has  been  constructed). 

2.  The  cost  of  the  work  is  $  of  which  $ 
to  be  paid  by  the  Corporation.     The  special  rate  per  foot  frontage 

.    The  special  assessment  is  to  be  paid 
annual  instalments. 

3.  The  estimated  lifetime  of  the  work  is  years. 

4.  A  Court  of  Revision  will  be  held  on  the  day  of 

19        ,  at  o'clock  at  the  {insert  place  of  meeting)   for  the 

purpose  of  hearing  complaints  against  the  proposed  assessments  or  the 
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• 
accuracy  of  frontage  measurements  and  any  other  complaint  which  per- 
sons interested  may  desire  to  make  and  which  is  by  law  cognizable  by 
the  Court,  or  {where  the  Court  of  Revision 

proceeds  under  section  46.) 

5.  You  are  served  with  this  notice  because  the  Court  of  Revision  is 
of  opinion  that  your  lot,  though  not  specially  assessed,  should  be  specially 
assessed  in  respect  of  the  owners'  portion  of  the  cost  of  the  work  and 
an  adjourned  sittings  of  the  Court  >^11  be  held  on  the 
day  of  l9        ,  at  o'clock 

at  the  {insert  place  of  meeting)  when  the  matter  will  be  determined  by 
the  Court. 
Dated  Clerk. 

{Note. — Where  that  part  of  the  municipality  in  which  the  land  to  be 
specially  assessed  is  situate  is  divided  into  districts  or  sections,  the 
form  will  be  altered  to  show  the  special  rate  per  foot  frontage  in 
each  district  or  section.) 

R.S.O.  1927,  c.  235,  Form  3. 
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Sec.  1. 


CHAPTER  270. 


Interpreta- 
tion. 

"Urban 
zone." 


Part  of 
municipality. 


"Joint 
urban  zone." 


'Board." 


The  Planning-  andJ)evelopment  Act. 

1.  In  this  Act, — 

(a)  "Urban  zone"  shall,  subject  to  the  provisions  of 
section  3,  mean, 

(i)  in  the  case  of  a  city,  the  area  within  five  miles 
of  said  city,  but  exclusive  of  any  part  of 
another  city; 

(ii)  in  the  case  of  a  town,  the  area  within  three 
miles  of  said  town,  but  exclusive  of  any  part 
of  a  city  or  other  town ; 

(iii)  in  the  case  of  a  village,  the  area  within  three 
miles  of  such  village,  exclusive  of  any  part  of 
a  city  or  town  or  other  village  ; 

(b)  Where  part  of  a  town  or  village  is  within  the  urban 
zone  of  a  city,  or  part  of  a  village  is  within  the  urban 
zone  of  a  town,  the  whole  of  such  town  or  village 
shall  be  deemed  to  be  within  the  urban  zone  of  such 
city  or  town,  as  the  case  may  be ; 

(c)  "Joint  urban  zone"  shall  mean  an  area  included  within 
the  urban  zones,  as  herein  defined,  of  two  or  more 
municipaHties ;  a  joint  urban  zone  shall  be  deemed  to 
adjoin  a  city,  town  or  village  whenever  any  part  of 
such  joint  urban  zone  is  included  in  the  urban  zone 
of  such  city,  town  or  village ; 

(d)  "Board"  shall  mean  Ontario  Municipal  Board.  R.S.O. 
1927,  c  236,  s.  1. 


1 


Application 
of  Act. 


2.  This  Act  shall  apply  to  lands  within  cities,  towns  and 
villages  and  the  urban  zones  as  above  defined  surrounding  the 
same.    R.S.O.  1927,  c.  236,  s.  2. 


Variation  of 
urban  zone. 


3. —  (1)  Where  any  urban  municipality  desires  to  vary  the 
urban  zone  surrounding  it  from  that  as  above  defined,  it  may 
file  with  the  Board  a  plan  certified  by  an  Ontario  land  sur- 
veyor, showing  the  area  adjoining  such  municipality  which  it 
desires  to  include  in  its  urban  zone,  and  such  plan  may,  with 
the  approval  of  the  Board,  and  notwithstanding  the  provisions 
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of  section  1,  include  a  greater  or  less  area  than  those  men- 
tioned in  section  1. 

(2)  Such  plan  may,  with  the  approval  of  the  Board,  be  Alteration 
altered  or  amended  from  time  to  time,  and  the  size,  form  or  • 
location  of  the  area  shown  therein  may,  subject  to  such  ap- 
proval, be  enlarged,  reduced,  changed  or  altered. 

(3)  Notice  of  every  application  to  the  Board  for  approval  Service  of 
of  such  plan  or  any  amendment  of  the  same,  together  with  application 
a  copy  of  every  such  plan-,  shall  be  served  on  every  munici-  *°  ^°^^  ' 
pality  within  which,  or  within  the  urban  zone  of  which,  is 
situated  any  part  of  the  area  shown  on  any  such  plan. 

(4)  The  Board  shall  hear  any  of  such  municipalities  desir-  Hearing, 
ing  to  be  heard  and  may  approve  any  such  plan  or  require 

the  same  to  be  changed,  altered  or  amended  before  approving 
thereof. 

(5)  In  giving  consideration  to  such  plans,  the  Board  may  what  Board 
have  regard  to  making  the  urban  and  joint  urban  zones  of  consider, 
adjoining    or    neighbouring    municipalities    conform    to    one 

another  so  far  as  desirable  in  the  opinion  of  the  Board. 

(6)  Upon  the  approval  of  any  such  plan  by  the  Board,  such  Re&istra- 
urban  municipality  shall  file  the  same  in  the  proper  registry  plans. 

or  land  titles  office. 

(7)  In  the  case  of  any  municipality'  securing  the  approval  p'^" 
of  any  such  plan  or  amendment,  the  area  shown  thereon  shall  to  be 
cohstitute  the  urban  zone  of  such  municipality,  provided,  how- 
ever, that  the  whole  or  any  part  of  such  area  may  be  included 

in  a  joint  urban  zone  under  this  Act. 

(8)  A  copy  of  such  plan,  and  of  any  plan  amending  the  Filing  of 
same,  as  approved  by  ftie  Board,  shall  be  filed  by  the  munici-  p°an^  w°th 
pality  propounding  it  with  the  clerk  of  the  city,  town  or  vil-  ™erks!^^ 
lage,  and  with  the  clerk  of  any  municipality  within  which  is 
situate  such  urban  zone  or  any  part  thereof,  and  also  with  the 
Board,  and  in  the  case  of  a  joint  urban  zone,  a  copy  of  said 

plan  shall  also  be  filed  by  the  municipality  propounding  it  with 
the  clerk  of  each  of  the  municipalities  which  such  joint  urban 
zone  adjoins,  and  such  plans  shall  be  open  to  inspection  with- 
out fee,  by  any  person,  at  all  reasonable  times.  R.S.O.  1927, 
c.  236,  s.  3. 

4. — (1)  The  council  of  a  city,  town  or  village  may  procure  csenerai 
to  be  made  for  adoption  by  it  a  general  plan  of  such  city,  town  municipality 
or  village,  and  the  urban  zone  adjoining  it ;  or  of  such  por-  TOne.""^***" 
tion  of  the  same  as  such  council  may  deem  expedient. 
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Sec.  4  (2). 


Wliat  |>l:m 
to   show. 


(2)  Such  ])laii  shall  show  all  cxistinp^  hif,'ln\ays  and  anv 
wideninj,'.  extension  or  relocation  of  the  same  which  may  be 
deemed  advisable,  and  also  all  proposed  hifjhways,  j)arkways, 
boulevards,  parks,  play  grounds  and  other  jniblic  j^jrounds  or 
public  improvements,  and  shall  be  certified  by  an  CJntario 
land  surveyor. 


Aiiuiiiimeiit.  ( ?,)  Such  plan  may,  stibject  to  the  a])proval  of  the  Board, 
be  amended,  chanj^ed  or  extended  from  time  to  time  by  the 
council  as  it  ma}-  deem  ex])edient. 

Approviii  or        (4)    Such   j,'eneral   ])lan,  and  an\'   plan   aniendin}.,^  the  same, 

.t.'i'optioiT  "*^  shall  be  approved  by  the  Board  before  beinj;  finally  adopted 

i).v  council.     ]^y  ||j(,  (-oj^im^ji  ,,f  such  city,  town  or  \illa^e.  and  u])on  the  ap- 

])lication  to  the  I'oard    for  such  approval,  the  council  of  all 

municipalities  concerned  shall,  after  nf)tice  to  them,  be  entitled 

to  be  heard  by  counsel  or  agent. 


("haiiRcs  by 
Board. 


Kiliiig'  of 
approved 
plan    with 
municipal 
clcrlvs. 


(5)  Upon  such  ajiplication,  the  Board  shall  have  i)ower  to 
order  such  changes  to  be  made  in  such  plan  as  it  may  deem 
necessary  or  proper. 

(6)  A  co|)y  of  such  general  jilan.  and  of  any  plan  amend- 
ing the  same,  as  apprcned  by  the  Board  and  adopted  by  the 
council,  shall  be  filed  by  the  municipality  jiropounding  it  with 
the  clerk  of  the  city,  town  or  village,  and  with  the  clerk  of 
any  municipality  within  which  is  situate  such  urban  zone  or 
any  ]iart  thereof,  and  also  with  the  Board,  and  in  the  case  of 
a  joint  urban  zone,  a  copy  of  said  ))lan  shall  also  be  filed  by  the 
municipality  propounding  it  with  the  clerk  of  each  of  the  urban 
municipalities  which  such  joint  urban  zone  adjoins,  and  such 
plans  shall  be  open  to  inspection  without  fee,  by  any  person 
at  all  reasonable  times. 


Kegistra- 
tion. 


(7)  Upon  the  approval  of  any  such  plan  by  the  Board,  such 
urban  municipalitv  shall  file  the  same  in  the  proper  registry  or 
land  titles  office.  "R.S.O.  1927,  c.  236.  s.  4. 


Approval  of  5.' — (1)  No  plan  of  survcv  and  subdivision  of  land  within 
.suVvpy  and  a  city,  town  or  village  shall  be  registered  unless  it  has  been 
before '"'°"     approved  by  the  council  of  such  city,  town  or  village,  or  by 

registration.   ^|^g  Board.  ' 


band    in 
urban   zone. 


(2)  No  plan  of  survey  and  subdivision  of  land  within  an 
urban  zone  or  joint  urban  zone  shall  be  registered  unless  it 
has  been  approved  by  the  council  of  each  municipality  within 
which  any  part  of  such  land  is  situate,  and  by  the  council  of 
any  city,  town  or  village  which  such  urban  zone  or  joint  urban 
zone  adjoins,  or  by  the  Board. 
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(3)  No  plan  of  survey  and  subdivision  of  land  abutting  on  ^"^^ing 
a  hiehwav  of  a  less. width  than  sixtv-six  feet,  or  upon  which  narrow 
there  is  laid  oUt  a  street  of  a  less  width  than  sixty-six  feet, 

shall  be  registered  unless  it  has  been  approved  by  the  proper 
municipal  council  or  councils  and  bv  the  Board.  R.S.O.  1927, 
c.  236,  s.  5  (1-3). 

(4)  Any  public  or  private  street,  way,  lane  or  alley  or  block.  ^tree^!^ane. 

tract  or  lot.  being  the  onlv  access  to  a  lot  or  lots  laid  down  on  a  ^\c.,  deemed 

.    .   .  .     highway, 

plan  of  survey  and  subdivision,  shall,  for  the  purposes  of  this 

section,  be  deemed  to  be  a  street  or  highway.     1929,  c.  61.  s.  2. 

(5)  No  lot  laid  down  on  a  plan  of  survev  and  subdivision  ^"o  sale 

.  . "  .  .  pending 

of  land  which  has  not  been  approved  as  in  this  section  re-  approval, 
quired,  shall  be  sold  or  conveyed  by  a  description  referring  to 
such  plan  or  to  the  lot  as  laid  down  on  such  plan. 

(6)  This  section  shall  applv  to  all  plans  of  survev  and  sub-  Application 

*'  oi   section 

division  of  land  not  registered,  whether  such  plans  w^ere  made 
before  or  after  the  time  of  the  passing  of  this  Act.  R.S.O. 
1927,  c.  236,  s.  5  (4,  5). 

(7)  Any  person   surveying  and   subdividing  into   lots   any  Fee  to  be 
land  situated  within  the  boundaries  of  any  city,  town  or  village  on'app*rovai 
or  of  any  township  within  an  urban  zone  shall  pay  to  the  treas-  °'  ^'^"' 
urer  of  such  city,  town  or  village  or  of  such  township  at  the 

time  of  the  application  for  the  approval  of  the  council  thereof 
a  fee  of  five  cents  per  foot  frontage  for  all  land  surveyed  and 
subdivided  by  such  plan  and  fronting  upon  any  highway 
already  existing  or  laid  out  upon  such  plan,  and  the  council 
rnay  withhold  its  approval  of  such  plan  until  payment  of  the 
proper  fees  pavable  hereunder.  R.S.O.  1927,  c.  236,  s.  5  (6)  ; 
1933,  c.  46,  s.  2. 

(8)  In  the  event  of  any  dispute  as  to  the  amount  of  fees  Disputes  as 

^    /  .         ;L  ^  to  amount 

payable  under  subsection  7,  the  same  shall  be  referred  to  the  of  fees. 
Board,   whose   determination   with    relation   thereto    shall   be 
final  and  binding.    R.S.O.  1927,  c.  236,  s.  5  (7). 

6. — (1)  Where  any  person  is  desirous  of  sun^eying  and  sub-  Procedure 
dividing  into  lots,  with  a  view  to  the  registration  of  a  plan  of  tion  of  plan 
survey  and  subdivision,  a  tract  of  land  situate  in  any  city,  and^"sub- 
town  or  village,  or  in  any  urban  zone  or  joint  urban  zone,  the  «*ivision. 
following  proceedings  shall  be  had  and  taken : 

(a)  Such  person  shall  submit  a  plan,  certified  by  an  On- 
tario land  surveyor,  of  the  proposed  survey  and  sub- 
division to  the  council  of  such  city,  town  or  village, 
and  also  where  the  land  is  situate  within  an  urban 
zone,  to  the  council  of  each  municipality  w-ithin  which 
any  part  of  the  land  is  situate. 
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(b)  Where  any  part  of  such  land  is  within  a  joint  urban 
zone,  such  plan  shall  also  be  submitted  to  the  council 
of  every  municipality  whose  urban  zone  includes  such 
land  or  any  portion  thereof. 

(c)  The  council  of  every  municipality  to  which  the  plan 
is  submitted  shall,  within  four  weeks  from  the  date 
of  the  receipt  thereof,  approve  the  plan  or  notify  in 
writing  the  person  submitting  the  same  and  the  Board 
of  its  reasons  for  not  approving  the  same. 

(d)  If  such  approval  be  not  given  within  the  time  speci- 
fied in  clause  c,  the  person  submitting  the  plan  may 
apply  to  the  Board  for  its  approval  and  every  parly 
and  municipality  interested  shall  be  notified  of  the 
application  by  such  person,  and  shall  be  entitled  to  be 
heard  at  the  hearing  of  the  application  by  the  Board. 

(e)  The  board,  in  determining  such  application,  may  ap- 
prove or  refuse  to  approve  such  plan,  and  shall  have 
power  to  order  such  changes  to  be  made  in  such  plan 
as  to  the  Board  may  seem  necessary  or  proper.  R.S.O. 
1927,  c.  236,  s.  6. 

Case  of  land  (2)  Where  the  tract  of  land  is  situate  in  the  urban  zone 
zone  of  city  or  joi;jt  urban  zone  of  a  city  having  a  population  of  not  less 
over  200,000.  ^^^^  200,000,  it  sliall  only  be  necessary  to  submit  the  plan  of 

survey  and  subdivision  to  the  council  of  such  city  and  to  the 

council  of  the  municipality  in  which  the  tract  of  land  is  situate. 

and  the  provisions  of  clauses  c,  d  and  e  of  subsection  1  shall 

apply.    1929,  c.  61,  s.  3. 

Matters  to         7,  \^  the  consideration  of  such  plan  bv  the  council  of  any 

be  consider-  '■  ■  -^ 

ed  by  the     municipality  or  by  the  Board,  regard  shall  be  had  to  the  fol- 

council    or       1        . 

Board.  lowmg  matters, — 

(a)   where  the  land  is  situate  in  a  city,  town  or  village, — 

(i)     the  number  and  width  of  the  highways; 

(ii)     the  size  and  form  of  the  lots; 

(iii)  making  the  subdivision  conform,  as  far  as 
practicable,  to  any  general  plan  adopted  as 
aforesaid ;  or  where  no  such  general  plan  has 
been  adopted,  making  it  conform  as  far  as 
practicable  and  desirable  to  the  plan  upon 
which  the  surrounding  or  adjacent  lands  and 
highways  have  been  laid  out; 


k 


Sec.  8    (1).  SURVEYS  AND   PLANS.  Chap.   270.  3597 

(iv)  what  other  lands,  if  any,  are  related  to  the  land 
in  such  plan  within  the  meaning  of  section  8 ; 

(b)  where  the  land  is  situate  within  an  urban  zone, — 

(i)  the  proximity  of  the  land  to  any  city,  town  or 
village  adjoining  such  urban  zone ; 

(ii)  the  probability  of  the  limits  of  such  city,  town 
or  village  being  extended  so  as  to  include  it ; 

(iii)  the  number  and  width  of  the  highways  shown 
in  said  plan,  and  the  providing  of  adequate 
driveways  and  thoroughfares  connecting  such 
city,  town  or  village  with  the  urban  zone; 

(iv)  making  the  subdivision  conform,  as  far  as  prac- 
ticable, to  such  general  plan  adopted  as  afore- 
said, or  if  no  such  general  plan  has  been 
adopted,  making  it  conform,  as  far  as  prac- 
ticable and  desirable,  to  the  plan  on  which  that 
part  of  the  city,  town  or  village  nearest  to  the 
land  is  laid  out; 

( v)    the  size  and  form  of  the  lots ; 

(vi)  what  other  lands,  if  any,  are  related  to  the  land 
in  such  plan  within  the  meaning  of  section  8 ; 

(c)  where  the  land  is  situate  in  a  city,  town  or  village,  or 
within  an  urban  zone, — 

(i)  whether  the  land  shown  upon  such  plan  is  unfit, 
either  wholly  or  in  part,  for  building  purposes, 
or  is  low-lying  or  swamp  land  or  land  which 
cannot  be  sewered  or  drained  or  which  can  be 
sewered  or  drained  onlv  at  an  excessive  cost. 
R.S.O.  1927,  c.  236,  s.  7.' 

8. — (1)  Where  the  plan  submitted  is  of  land  which  is  so -A^ereement 

.  ...  among 

related  to  other  lands  in  the  vicinity,  whether  owned  by  the  owners  as  to 

same  or  different  owners,  that  it  is  expedient  that  all  such  of  lands 
lands  should  be  treated  as  one  entire  parcel  for  the  purposes  °^  p^^"" 
of  subdivision  under  this  Act,  the  owners  of  all  such  lands 
may  be  notified  to  attend  before  the  council  or  before  the 
Board,  as  the  case  may  be,  at  the  hearing  of  any  application 
for  the  approval  of  such  plan,  and  any  agreement  in  writing 
or  plan  for  the  subdivision  of  such  lands  made  or  adopted 
by  the  owners  of  such  lands,  or  any  part  of  them,  and  ap- 
proved by  the  councils  of  the  municipalities  concerned,  or  by 
the  Board,  as  the  case  may  be,  shall  be  registered  in  the  proper 
land   titles   office    or   in    the    registry    office    for   the    registry 
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Alteration 
of  agree- 
ment or 
plan. 


division  in  which  such  lands,  or  any  of  them,  are  situate,  and 
thereafter  no  plan  of  subdivision  of  such  lands,  or  of  any  part 
of  them,  shall  be  registered  unless  it  is  in  accordance  with  such 
agreement  or  plan. 

(2)  Such  agreement  or  plan  may  be  altered  from  time  to 
time  by  the  parties  thereto  or  their  representatives  or  suc- 
cessors in  title,  with  the  approval  of  the  councils  concerned, 
or  of  the  Board,  if  the  owners  of  all  the  lands  embraced  in 
the  agreement  or  shown  on  the  plan  assent  to  such  alteration. 

Songagees.  (^)  ^°  ^"^^  agreement  or  plan  for  the  subdivision  of  lands 
shall  be  binding  upon  any  prior  mortgagee  of  such  lands,  or 
of  any  part  of  them,  except  with  the  consent  of  such  mort- 
gagee.   R.S.O.  1927,  c.  236,  s.  8. 

Restrictions       9. —  (1)   In  the  case  of  a  tract  of  land  within  a  city,  town 

on  sale  or  .       ^    ^         .  ..  i-ii 

mortgage  by  or  Village,  or  111  an  urban  or  joint  urban  zone,  which  has  not 
bounds^of  been  subdivided  according  to  a  plan  approved  under  this  Act, 
ttng^on'^"*'  rio  part  of  it  which  abuts  upon  a  highway  of  a  less  width  than 
highway        sixty-six  feet,  or  which  is  situate  within  a  distance  of  thirty- 

less  than  -^  .  . 

6C  feet.  three  feet  from  the  centre  line  of  any  such  highway,  shall  be 

severed  from  sa,id  tract  and  sold  under  a  description  by  metes 
and  bounds  or  otherwise  without  the  approval  of  the  proper 
municipal  council  or  councils  or  of  the  Board,  and  no  agree- 
ment for  sale,  deed  of  conveyance  or  mortgage  in  fee  of  such 
part  of  said  tract  shall  be  registered  without  the  approval  of 
such  council  or  councils  or  of  the  Board;  provided  that  this 
subsection  shall  not  apply  to  sales  or  mortgages  of  land  accord- 
ing to  a  plan  of  survey  and  subdivision  registered  in  the  proper 
registry  or  land  titles  ofifice  prior  to  the  coming  into  force  of 
this  Act,  and  provided  further  that  this  subsection  shall  not 
apply  in  the  case  of  a  highway  less  than  sixty-six  feet  in  width 
heretofore  or  hereafter  laid  out  in  unorganized  territory  in 
accordance  with  the  directions  or  regulations  of  the  Depart- 
ment of  Lands  and  Forests. 


I 


Powers  of 
registrar    or 
master  of 
titles. 


(2)  Upon  tender  for  registration  of  any  agreement  for  sale, 
deed  or  mortgage  to  which  the  provisions  of  subsection  1  may 
apply  and  which  has  not  been  so  approved  by  the  proper  muni- 
cipal council  or  councils  or  the  Board,  the  registrar  of  the 
proper  registry  division,  or  the  proper  master  of  titles,  as  the 
case  may  be,  may,  before  registering  the  same,  require  satis- 
factory proof  by  certificate  of  an  Ontario  land  surveyor,  or 
otherwise,  that  no  part  of  the  lands  described  in  such  agree- 
ment, deed  or  mortgage  abuts  upon  a  highway  of  a  less  width 
than  sixty-six  feet  or  is  situate  within  thirty-three  feet  of  the 
centre  line  of  any  such  highway. 
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(3)  Upon  any  application  for  the  Board's  approval  under  fe*^^e"^^* 
this  section,  the  Board,  before  disposing^  thereof,  may  require  survey  and 

,   ,        ,  io  1-1     „  subdivision. 

that  any  such  tract  of  land  or  any  part  or  parts  thereot  shall 
be  surveyed  and  subdivided  into  lots,  and  that  a  plan  of  such 
survey  and  subdivision  shall  be  approved  under  this  Act  and 
registered  in  accordance  with  The  Registry  Act  or  The  Land  ^^i7o'^i74 
Titles  Act. 

(4)  In  case  the  only  access  to  any  such  tract  or  any  part  ^^^^^ 
thereof  so  severed,  sold,  conveyed  or  mortgaged  be  a  public  streets  to  be 
or  private  street,  way,  lane  or  alley,  then  such  street,  way,  highway, 
lane  or  alley  shall,  for  the  purposes  of  this  section,  be  deemed 

a  highway. 

(5)  The  proper  municipal  council  or  councils  shall,  for  the  ^^p^*" ^^""" 

purposes  of  this  section  and  of  section  10,  be  the  council  of  council  with- 
•  Ml  •         1  •   t      ,      1        1  -  '"    meaning 

any  city,  town  or  village  in  which  the  lands  or  any  part  ot  same  of  Act. 

are  situate,  and  in  the  case  of  lands  situate  in  an  urban  zone  or 

joint  urban  zone,  such  councils  shall  be  the  coimcil  of  the 

municipality  within  which  any  part  of  such  lands  is  situate,  and 

also  the  council  of  even,'  city,  town  or  village  which  such  urban 

zone  or  joint  urban  zone  adjoins. 

(6)  The  provisions  of  clauses  c,  d  and  e  of  subsection  1  of  Procedure. 
section  6  shall  mutatis  mutandis  apply  to  the  approval  of  any 

such  severance  and  sale,  agreement  for  sale,  deed  of  convey- 
ance or  mortgage  in  fee.    R.S.O.  1927,  c.  236,  s.  9. 

10. — (1)  Approval  of  a  plan,  severance,  sale,  agreement  Approval  of 
for  sale,  deed  or  mortgage  by  a  municipal  council  or  by  the  Board— how 
Board  shall  be  indicated  by  a  certificate  to  that  effect  upon  ^'^®"- 
such  plan,  agreement,  deed  or  mortgage,  or  upon  the  docu- 
ment evidencing  such  severance  and  sale,  signed  by  the  clerk 
or  secretary   respectively,   and  authenticated  by   the   seal   of 
the  municipal  corporation  or  Board,  as  the  case  may  be;  any 
such  approval  by  a  town  planning  commission  shall  be  indi- 
cated by  a  certificate  as  aforesaid  signed  by  the  chairman,  and 
authenticated  by  the  seal  of  the  commission. 

(2)  Every  person,  except  a  registrar,  master  of  titles  or  Penalty  for 
other  officer  when  entitled  by  law  so  to  do,  who  alters,  changes  Ifter 
or  defaces  any   such  plan,   agreement,   deed   or   mortgage   or  ^-pp™^^'- 
document  evidencing  any  such  severance  and  sale,  after  the 
same  has   been   approved   by   a   municipal    council   or   town- 
planning  commission,  or  by  the  Board,  shall  incur  a  penalty 
of  not  more  than  $200  recoverable  under  The  Summary  Con- 
znctions  Act.    R.S.O.  1927,  c.  236,  s.  10.  "  ^^36^***" 
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11.  Where  any  plan  or  agreement  prepared  or  made  under 
this  Act  provides  for  the  widening,  extension,  relocation  or 
other  alteration,  in  whole  or  in  part,  of  a  highway  under  the 
jurisdiction  of  a  county  council,  or  highway  commission,  such 
plan  or  agreement  shall  not  be  adopted  or  approved  by  the 
council  of  any  city,  town  or  village,  or  by  the  Board,  until  such 
county  council  or  highway  commission,  as  the  case  may  be, 
has  had  an  opportunity  of  being  heard  by  counsel  or  agent  after 
due  notice.     R.S.O.  1927,  c.  236,  s.  11. 


Approval  of 

council 

required. 


i^onsent  to 
laying  out 
highway. 


12.  —  ( 1 )  No  highway  shall  be  established,  laid  out. 
widened,  altered,  diverted,  stopped  up  or  closed  in  any  urban 
zone  or  joint  urban  zone,  except  with  the  approval  of  the  coun- 
cil of  each  municipality  in  which  the  said  highway  or  any  part 
of  it  is  situated,  and  of  the  council  of  any  city,  town  or  village, 
which  such  urban  zone  or  joint  urban  zone  adjoins,  or  of  the 
Board.    R.S.O.  1927,  c.  236,  s.  12. 

(2)  Where  the  highway  is  situate  in  the  urban  zone  or 
joint  urban  zone  of  a  city  having  a  population  of  not  less  than 
200,000,  it  shall  only  be  necessary  to  obtain  the  approval  of  the 
council  of  such  city  and  of  the  council  of  the  municipality  in 
which  such  highway  is  situate,  or  of  the  Board.  1930,  c.  21, 
s.  14. 


Town 

planning 

commission. 


TIow  com- 
posed. 


Term  of 
office  of 
members. 


Reappoint- 
ment. 


Powers. 


13. —  (1)  The  council  of  a  city,  town  or  village  may  ap- 
point a  commission,  to  be  known  as  "The  Town  Planning  Com- 
mission of  the 

of  "  (city,  town  or  village, 

as  the  case  may  be). 

(2)  Such  commission  shall  be  a  body  corporate  and  shall 
consist  of  the  head  of  the  municipality  and  six  persons,  being 
ratepayers,  appointed  by  the  council. 

(3)  The  members  of  such  commission,  except  the  head  of 
the  municipality,  shall  hold  office  for  three  years,  or  until  their 
successors  have  been  appointed;  provided  that  on  the  first 
appointment  of  the  members  of  such  commission,  the  council 
shall  designate  two  of  such  members  who  shall  hold  office  for 
one  year,  two  who  shall  hold  office  for  two  years,  and  two  who 
shall  hold  office  for  three  years. 

(4)  Any  member  of  the  commission  shall  be  eligible  for  re- 
appointment. 

(5)  The  commission  of  any  city,  town  or  village,  upon  its 
appointment,  shall  have  and  exercise  all  the  powers  and  dis- 
charge all  the  duties  by  this  Act  vested  in  and  exercisaiile  by 
the  council  of  such  city,  town  or  village. 
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(6)  The  commission  shall  elect  a  chairman  who  shall  pre-  Chairman, 
side  at  all  meetings  of  the  commission. 

(7)  Four  of  the  members  of  the  commission  present  at  any  Quori>i"- 
meeting  shall  constitute  a  quorum. 

(8)  The  clerk,  engineer,  and  other  officers  of  the  citv,  town  Duties  of 

...  ,11  1  r     1  •     •  1        '    1  municipal 

or  village  shall,  at  the  request  of  the  commission,  do  and  per-  officers. 

form  all  such  duties  under  this  Act,  as  they,  or  any  of  them, 

would  do  and  perform  for.  the  council  of  such  city,  town  or 

village  in  the  like   case,   if  such   commission  had  not  been 

appointed. 

(9)  The   commission   shall,   on   or  before   the    1st   day   of  J/tj^^'^^^j. 
March,  submit  to  the  council  estimates  of  its  expenditures  for  ture. 

the  current  year,  and  the  council  may  cut  down  and  reduce 
such  estimates  as  may  be  deemed  proper.  R.S.O.  1927,  c.  236. 
s.  13. 

14.  The  rules  of  practice  and  procedure  adopted  by  the  Board  ^^*^*'ro. 
shall  apply  to  applications  under  this  Act,  and  all  persons  and  cedure. 
municipal  corporations  shall  be  entitled  to  be  heard,  and  may 
be  represented  bv  council  or  agent  at  the  hearing.    R.S.O.  1927, 
c.  236,  s.  14. 
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CHAPTER  271. 
The  Suburban  Area  Development  Act. 


Interpreta- 
tion. 

"Board." 


1.  In  this  Act, — 

(a)   "Board"  shall   mean   suburban   service  board  estab- 
lished under  the  provisions  of  this  Act ; 


"Municipal 
service." 


(h)  "Municipal  service"  shall  mean  and  include  sewage 
and  sewage  disposal,  opening,  widening,  extending, 
paving,  repairing  and  maintaining  of  a  street  or  high- 
way, street  railway  transportation,  the  supplying  of 
light,  heat  or  water  for  municipal  purposes  or  for  the 
use  of  the  inhabitants,  fire  protection  and  police  pro- 
tection ; 


"Urban 
munici- 
pality." 


(c)  "Urban  municipality"  shall  mean  and  include  a  city, 
town,  village,  or  police  village  in  which  has  been 
established  a  municipal  service.  R.S.O.  1927,  c.  237, 
s.  1. 


Township 

by-law  for 

setting 

aside 

suburban 

area. 


2.  The  council  of  a  township  adjacent  to  a  city,  town,  vil- 
lage or  police  village  in  which  a  municipal  service  has  been 
established,  may  by  by-law  set  apart  any  part  of  the  township 
lying  within  a  distance  of  five  miles  from  the  boundary  of  the 
said  urban  municipality  as  a  suburban  area  and  may  provide 
for  the  election  of  a  board  to  be  known  as  a  suburban  service 
board,  consisting  of  five  persons  resident  in  the  suburban  area 
who  shall  be  elected  by  the  municipal  electors  within  the  sub- 
urban area  in  the  same  manner  as  nearly  as  may  be  as  the 
members  of  a  municipal  council.    R.S.O.  1927,  c.  237,  s.  2. 


Annual 
election 
of  board. 


3.  The  members  of  the  board  shall  be  elected  annually  at 
the  same  time  as  the  members  of  the  township  council.  R.S.O. 
1927,  c.  237,  s.  3. 


Meetings 
of  board. 


4.  The  board  shall  hold  its  first  meeting  at  such  time  and 
place  as  shall  be  fixed  by  the  by-law  and  shall  be  organized 
by  the  election  of  a  chairman  from  among  the  members  of  the 
board  and  the  appointment  of  a  secretary  of  the  board  who 
may  be  one  of  the  members  thereof.    R.S.O.  1927,  c.  237,  s.  4. 
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5.  The  municipal  corporation  of  the  urban  municipality  and  "b^l^"'^ 
the  board  mav  enter  into  acTeemjents  from  time  to  time, —  municipal 

°  corporation 

and  board. 

(a)  for  the  extension  or  supply  to  the  suburban  area  or 
to  any  part  thereof  of  any  municipal  service  in  the 
urban  municipality ; 

(b)  prescribing  the  terms  upon  such  municipal  service 
shall  be  extended  or  supplied  and  the  amount  of  any 
payments  to  be  made  therefor,  and  the  times  of  pay- 
ment, and  the  rates,  if  any,  to  be  chargeable  to  the 
users  of  any  such  municipal  service  in  the  suburban 
area; 

(c)  for  the  settlement  of  any  disputes  or  matters  of  dif- 
ference which  may  arise  with  respect  to  the  extension 
or  supply  of  any  such  municipal  service  within  the 
suburban  area  by  the  board  or  by  any  j^erson  or  per- 
sons agreed  upon ; 

(d)  for  the  management,  control  and  operation  of  any 
municipal  service  so  extended  or  supplied  in  the 
suburban  area  by  the  board  or  by  a  joint  body  com- 
posed of  representatives  of  the  board  and  the  corpora- 
tion of  the  urban  municipality,  or  by  any  other  person 
or  commission  or  body  of  persons  agreed  upon  by  the 
board  and  the  corporation  of  the  urban  municipality ; 

(e)  for  the  levying  of  an  annual  special  rate  within  the 
suburban  area  to  provide  the  sums  necessaA'  to  meet 
the  cost  of  anv  municipal  service  so  extended  or  sup- 
plied.   R.S.O.'  1927,  c.  237,  s.  5. 

6.  The  agreement  shall  not  be  acted  upon  or  take  effect  Effect  of 
until  it  has  been  submitted  to  and  approved  by  order  of  the  Municipal 
Ontario  Municipal  Board,  and  when  so  approved,  any  agree-  f^e'^.ents. 
ment  made  or  purporting  to  be  made  under  the  authority  of 

this  Act  shall  not  be  open  to  question  in  any  action  or  other 
proceeding  in  any  court,  and  any  matters  of  difference  arising 
with  respect  to  the  interpretation  or  operation  of  such  agree- 
ment shall  be  determined  bv  the  Ontario  Municipal  Board. 
R.S.O.  1927,  c.  237,  s.  6. 


7.  Where  an  agreement  has  been  entered  into  under  the  Annual 
authority  of   this  Act,   the  board   shall   annually   prepare   an  to  be  sub- 
estimate  of  the  sums  required  to  be  raised  within  the  suburban  ^wn^hip** 
area  to  meet  the  payments  called  for  under  the  agreement,  and  <=o""<='i- 
shall  submit  the  same  to  the  council  of  the  township.     R.S.O. 
1927,  c.  237,  s.  7. 
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SpoGial 
rate   to  be 
levied 
annually. 


8.  'J'lie  council  shall  cause  to  be  levied  in  each  and  every 
year  a  special  rate  within  the  suburban  area  on  all  property 
liable  to  taxation  therein  to  meet  the  sums  so  required,  and 
the  amount  so  raised  shall  be  subject  to  the  order  of  the  board 
and  shall  be  paid  out  of  the  treasury  of  the  township  from 
lime  to  time  as  the  board  may  direct,  upon  a  requisition  signed 
by  the  chairman  of  the  board.    R.S.O.  1927,  c.  237,  s.  8. 


Extension  9.  Where  the  agreement  provides  for  the  doing  of  any  work 

of  a  munici-  in  connection  with  the  extension  or  supply  of   a  municipal 
service.  service  under  the  provisions  of  The  Local  Improvement  Act, 

Rev.  Stat.     ^^^  council  of  the  township  shall  pass  all  necessary  by-laws 
c.  269.  and  levy  all  special  rates  required  to  carry  out  the  terms  of  the 

agreement    R.S.O.  1927,  c.  237,  s.  9. 


Approval    of 
council  as 
to  issue  of 
debentures. 


10.  Notwithstanding  anything  contained  in  this  Act  or  in 
any  agreement  entered  into  under  section  5,  the  issue  of  de- 
bentures and  the  amount  of  any  debenture  debt  to  be  incurred 
for  any  of  the  purposes  to  which  this  Act  relates  shall  at  all 
times  be  in  the  discretion  of  the  council  of  the  township  and  the 
board  shall  not  enter  into  any  contract  or  bind  itself  in  any 
way  to  the  expenditure  of  money  to  be  raised  by  the  issue  of 
debentures  without  the  approval  of  the  council  first  had  and 
obtained.    1929,  c.  62.  s.  2. 


Sec.  1   (/)    (iii).  assessment.  Chap.  272.  3605 


CHAPTER  272. 
The  Assessment  Act. 

1.    In  this  Act. —  interpre- 

tation. 

(a)  "County"  shall  include  district;  R.S.O.  1927,  c.  238,  "County." 
s.  1,  cl.  (a). 

(b)  "Corporation"  shall  include  any  incorporated  or  joint  "9°'"H°'^" 
stock    company,   and   any   other   body    corporate   or 
politic;  1936,  c.  3,  s.  2  (1). 

(c)  "County   council"    shall    include   provisional    countv  "County 

./  ^  '    council." 

council ; 

(d)  "Countv  court"  shall  include  district  court ;  "County 

court." 

(e)  "Countv  judge"  shall  include  district  judge;    R.S.O.  "County 
1927,  c.'238,  s.  1,  els.  (b-d).  '"'*'^^" 

(/)  "Income"  shall  mean  the  profit  or  gain  directly  or  "income." 
indirectly  received  by  a  corporation  from  its  business 
or  undertaking,  and  shall  include  interest,  dividends 
or  profits  directly  or  indirectly  received  from  money 
at  interest  upon  any  security  or  without  security,  or 
from  stocks,  or  from  any  other  investment,  and  also 
profit  or  gain  from  anv  other  source;  1936,  c.  3, 
s.2(2).        .  '  '  . 

(g)   "Insurance   company"   shall   mean   any   company   or  "insurance 
friendly    society    or    other    corporation    transacting  <^°™P^"y- 
within  Ontario  any  class  of  insurance  to  which  The  j^^  g^^^^ 
Insurance.  Act  applies  or  may  hereafter  be  made  ap- *^-  256. 
plicable  by  any  general  or  special  Act  of  this  Legis- 
lature ; 

(h)  "Judge  of  the  county  court"  shall  include  a  junior  "judge  of 
judge,  a  deputy  judge  and  a  judge  authorized  to  sit  court/""** 
or  act  for  a  judge  of  the  county  court ; 

(/)    "Land,"  "real  property"  and  "real  estate"  shall  in-  "Land." 
elude : 

"Real 

(i)  Land  covered  with  water;  property." 

(ii)  All  trees  and  underwood  growing  upon  land;        "^®^^  .. 

(iii)  All  mines,  minerals,  gas,  oil,  salt  quarries  and 
fossils  in  and  under  land ; 
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■•I.<ist 

i-('vis<'<l 

aHscs.smciit 


"liOan 
company." 
Kev.   Stat. 
C-.    257. 


"Muiiici- 
l)ality." 


"Person." 


"Toleplionc 
romiiany." 


"Townsliip 


•Town." 
'VillaBC." 


•"Pownsliip." 

"Trust 
company." 
Kev.    Stat., 


"Voters' 
li.st." 

Kev.   Stat., 
c.   7. 


(iv)  All  I)uil(lin}.,'s,  or  an\-  ])art  of  any  huildinj^,  and 
all  .striKtures,  niacliiiKTv  and  fi.xturcs  erected 
or  j)l.'u('d  upon,  in,  ovt-r,  under,  or  affixed  to 
land ; 

(v)  -Ml  .structures  and  fi.xturcs  erected  or  ijjaced 
u|)on,  in,  over,  under,  or  affixed  to  any  hi^li- 
uav,  lane,  or  other  puhlit"  communication  or 
water;  hut  not  the  rolling,'  stock  of  any  railway, 
electric  railway,  tramway  or  street  railway; 

(;■)  "Last  revised  a.s.sessment  roll"  shall  mean  the  last 
revised  assessment  roll  of  a  munici])ality,  and  an 
assessment  roll  shall  he  deemed  to  l)e  finally  revised 
and  corrected  when  it  lias  hecn  so  revised  and  cor- 
rected hy  the  court  of  revision,  or  hy  a  judge  of  the 
county  court  on  aitpeal  as  hy  this  Act  provided,  or 
when  tlie  time  within  which  appeal  may  he  made  has 
elapsed ; 

(k)  "Loan  com])any"  shall  mean  a  loan  corporation 
within  the  meaning  of  71ic  Loan  and  Trust  Cor- 
porations .let; 

(I)  "Muiu'ci]xility"  shall  mean  and  inckule  a  city,  town, 
incorporated  village  or  township,  hut  not  a  county; 

(w)  "Person"  shall  include  any  partnership,  any  hody 
cori)orate  or  ]:)olitic,  any  agent  or  trustee,  and  the 
heirs,  executors,  administrators  or  other  legal  repre- 
sentatives of  a  person  to  whom  the  context  can  apply 
according  to  law;  R.S.O.  1927,  c.  238,  s.  1,  els.  (/-/). 

(n)  "Telephone  companx"  shall  include  any  person  or 
association  of  ])crsons  owning,  controlling  or  oper- 
ating a  telephone  svstem  or  line,  hut  not  a  municipal 
corporation;  R.S.C).  1927,  c.  2?>H.  s.  1.  cl.  (m)  ;  1934. 
c.  1,  s.  2. 

(o)  "Tenant"  shall  include  occupant  and  the  person  in 
possession  other  than  the  owner ; 

(p)  "Town"  and  "village"  shall  mean  respectively  incor- 
porated town  and  village  ; 

((;)   "Township"  shall  include  a  union  of  townships; 

(r)  "Trust  company"  shall  mean  a  trust  company  within 
the  meaning  of  The  Loan  and  Trust  Corporations 
Act: 

(s)  "Voters'  list"  shall  mean  the  ali)habetical  list  referred 
to  in  The  J'ofcrs'  Lists  .let.  R.S.O.  1927,  c.  238. 
s.    1,  els.    (;;-/-). 
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2.  All  municipal,  local  or  direct  taxes  or  rates  shall  where  ^"  i^ed  ^** 
no  other  express  provision  is  made  be  levied  upon  the  whole  equally  upon 
of  the  assessment  for  real  propertv%  income  and  business  or  ments. 
other   assessments    made    under    this    Act,    according   to    the 
amounts  assessed  in  respect  thereof,  and  not  upon  any  one  or 
more  kinds  of  propertv  or  assessment  or  in  different  propor- 
tions.  R.S.O.  1927,  c.  238,  s.  2. 

3. — (1)    Subject  to  the  prtivisions  of  subsection  2.  wherever  Fiateabie 
in  The  Municipal  Act,  or  in  any  other  general  or  special  Act  what  to' 
of  this  Legislature  or  in  any  by-law  passed  under  any  such  Rei"'*stat.. 
Act.  the  yearly  rates  or  any  special  rate  are  expressly  or  in  ^-  ^^^• 
effect  directed  or  authorized  to  be  levied  upon  all  the  rateable 
property  of  a  municipality  for  municipal  or  school  purposes, 
such  rates  shall  be  calculated  at  so  much  in  the  dollar  upon  the 
total  assessment  of  the  municipality  and  shall  be  calculated 
and  levied  upon  the  whole  of  the  assessment  for  real  property, 
income  and  business  or  other  assessment  made  under  this  Act. 
1934,  c.  1,  s.  3,  part;  1936,  c.  3.  s.  3. 

(2)  The  council  of  any  municipality  in  the  County  of  York  ^^g^-n''*''" 
adjacent  to  or  lying  within  ten  miles  of  a  city  having  a  popu-  proximity  to 
lation  of  not  less  than  500,000  may  in  any  by-law  passed  under  500,000 

the  provisions  of  section  123  provide  that  the  yearly  rate  to  P°P"'ation. 
be  levied  upon  taxable  income  shall  not  exceed  the  rate  men- 
tioned in  subsection  3  and  that  the  proceeds  of  such  rate  shall 
be  apportioned  to  the  several  purposes  for  which  the  yearly 
rates  are  levied  in  accordance  with  the  apportionment  to  such 
purposes  of  the  yearly  rates  upon  real  property. 

(3)  The  rate  mentioned  in  subsection  2  shall  be  a  fixed  rate  Fixed 
of  thirty-five  mills  in  the  dollar  except  where  there  is  a  differ-  tax  rate, 
ence  between  the  rate  levied  upon   real  property   for  pi.iblic 
school  ])urpo.ses  and  the  rate  levied  upon  real  property  for 
separate  school  purposes  and  where  there  is  such  a  difference 

there  shall  he  the  same  difference  in  the  rate  to  be  levied  upon 
income  or  assessment  for  income  against  supporters  of  public 
schools  and  supporters  of  separate  schools  under  the  authority 
of  this  section,  the  lesser  rate  being  thirty-five  mills  in  the 
dollar  and  the  greater  rate  being  a  rate  exceeding  thirty-five 
mills  in  the  dollar  by  the  amount  of  such  difference.  1934, 
c.  1,  s.  3,  part. 

4.  All   real   property   in   Ontario   and   all   income   derived.  Taxable 
whether  within  or  out   of   Ontario,   by   any   corporation,   or  exemptions, 
received  in   Ontario  on  behalf   of  any  corporation,   shall   be 
liable  to  taxation,  subject  to  the  following  exemptions:    1936, 
c.  3,  s.  4  (1). 
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IiitcrpKt  of 
the   Crown 
in  any 
I)roperty. 


<  "liurchf'S, 
etc. 


When 
(exemption 
not   to 
apply. 


Public 

educational 

institutions. 


Philan- 
thropic or 
religious 
seminaries. 


Kducational 
seminaries. 


('ity  and 

town  halls, 

etc. 

Kev.   Stat., 

c.    .^OO. 


1.  'J'hc  interest  of  the  Oown  in  any  i)i"()i)erty,  incliuliiif; 
])roperty  held  by  any  pcr.son  in  trust  for  the  Crown,  (jr  in 
trust  for  any  tribe  or  body  of  Iiuhans,  but,  in  the  latter  case, 
not  if  occupied  by  any  person  who  is  not  a  member  of  a  tribe 
or  body  of  Indians.  'R.S.O.  1927,  c.  238,  s.  4,  par.  1  ;  VJ?>?>, 
c.  2,  s.  1. 

2.  Every  place  of  worship  and  land  used  in  connection 
therewith  and  every  churchyard,  cemetery  or  burying  ground. 

(a)  Where  land  is  acquired  for  the  purpose  of  a  cemetery 
or  burying  ground  but  is  not  immediately  required 
for  such  purpose  it  shall  not  be  entitled  to  exemption 
from  taxation  under  this  paragraph  until  it  has  been 
enclosed  and  actually  and  bona  fide  required,  used 
and  occu])ied  for  the  internment  of  the  dead. 

3.  The  buildings  and  grounds  of  and  attached  to  or  other- 
wise bona  fide  used  in  connection  with  and  for  the  purposes 
of  a  university,  high  school,  public  or  se[)arate  school,  whether 
vested  in  a  trustee  or  otherwise,  Sf)  long  as  such  buildings  and 
grounds  are  actually  used  and  occupied  by  such  institution, 
but  not  if  otherwise  occupied.  R.S.O.  1927,  c.  238,  s.  4,  pars. 
2,3. 

4.  The  buildings  and  grounds  of  and  attached  to,  or  other- 
wise bona  fide  used  in  connection  with  and  for  the  purposes 
of  a  seminary  of  learning  maintained  for  philanthropic  or 
religious  puri)oses,  the  whole  profits  from  which  are  devoted  or 
applied  to  such  purposes,  but  such  grounds  and  buildings  shall 
be  exempt  only  while  actually  used  and  occupied  by  such 
seminary. 

5.  The  buildings  and  grounds  not  exceeding  in  the  whole 
fifty  acres  of  and  attached  to,  or  f)therwise  bona  fide,  u.sed  in 
connection  wn'th  and  for  the  purposes  of  a  seminary  of  learning 
maintained  for  educational  i)urposes,  the  whole  profits  from 
whicli  are  devoted  or  applied  to  such  purposes,  but  such 
grounds  and  buildings  shall  be  exempt  only  while  actually  u.sed 
and  occupied  by  such  seminaiy,  and  such  exemption  shall  not 
extend  to  include  any  part  of  the  lands  of  such  a  seminary 
which  are  used  for  farming  or  agricultural  pursuits  and  are 
worked  on  shares  with  any  other  j^erson,  or  if  the  annual  or 
other  crops,  or  anv  part  thereof,  from  such  lands  are  sold. 
1936,  c.  3,  .s.  4  (2J. 

6.  Every  city  or  town  hall,  and  every  court  house,  gaol, 
lock-up  and  public  hospital  receiving  aid  under  The  Public 
Hospitals  Act,  with  the  land  attached  thereto  but  not  land  of 
a  public  hospital  when  occui)ied  by  any  person  as  tenant  or 
les.see. 
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(a)  Land  owned  and  used  by  such  a  public  hospital  for 
farming  purposes  shall  be  deemed  attached  to  the 
hospital  within  the  meaning  of  this  paragraph  not- 
withstanding that  it  is  separated  therefrom  by  a  high- 
way. 

7.  Every  highway,  lane  or  other  public  communication  and  H^hways. 
every  public  square. 

8.  Except  as  provided  in  sections  46  and  47,  the  property  Municipal 
belonging  to  or  leased  by  any  count}-  or  municipalit}'  or  vested 

in  or  controlled  by  any  public  commission  wherever  situate 
and  whether  occupied  for  the  purposes  thereof  or  unoccupied ; 
but  not  when  occupied  by  a  tenant  or  lessee. 

9.  The  property  belonging  to  any  municipality,  and  in  use  ^^Js^ 
as  a  public  park,  whether  situate  within  the  municipality  or 

in  an  adjacent  municipality. 

10.  Every   industrial    farm,    house    of    industr>%    house    of  Jarm^  house 

refuge,  institution  for  the  care  of  children,  and  everv  bovs'  °^  refuge, 

-  -■      etc. 

and  girls'  or  infants'  home  or  other  charitable  institution  con- 
ducted on  philanthropic  principles  and  not  for  the  purpose  of 
profit  or  gain,  and  everj'  house  belonging  to  a  company  for  the  When 
reformation  of  offenders,  and  the  land  belonging  to  or  con-  Charitable** 
nected  with  the  same ;  but  not  ^^  hen  occupied  b}-  a  tenant  or  to^^*^'"" 

lessee.  exempt. 

11.  The  property  of  any  children's  aid  society  incorporated  ChUdrens 
under  The  Children  s  Prot'ection  Act,  whether  held  in  the  name  societies, 
of  the  society  or  in  the  name  of  a  trustee  or  otherwise,  if  used  c.^3i2. 
exclusively  for  the  purposes  of  and  in  connection  with  the 
society. 

12.  The  income   from  the   surplus   funds   of   a   registered  income  of 

r   •       J,  .  ,        .  .   .  r  -1-1        friendly 

inenaly  society  or  the  income  arising  from  any  gift  or  be-  socieUes. 

quest  to  any  charitable  institution  conducted  on  philanthropic 

principles  and  not  for  the  purpose  of  profit  or  gain  or  to  a 

public  hospital  receiving  aid  under  The  Public  Hospitals  Act.  ■^Jgjp***" 

13.  The  propert}^  of  everv  public  librarv-  and  other  public  Scientific 

,.  .       ^^^  ,       .       -  .      ,      ^  or  literary 

mstitution,  literar)'  or  scientihc,  and  ot  ever}-  agricultural  or  institutions, 

horticultural  society  or  association,  to  the  extent  of  the  actual  ***^" 

occupation  of  such  property  for  the  purposes  of  the  institution 

or  society. 

14.  Land  acquired  by  any  societ}'  or  association  by  reason  battle  sites, 
of  its  being  the  site  of  any  battle  fought  in  any  war,  and  main- 
tained,  preserved  and  kept   open   to   the   public   in   order   to 
promote  the  spirit  of  patriotism. 
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15.  The  land  of  every 


formed  for  the  erection  of 


bifndulgs"of        ^^'    ^^^  '^"^'  "*  every  company 

companies,  exhibition  buildings  to  the  extent  to  which  the  council  of  the 
municipality  in  which  such  land  is  situate  consents  that  it  shall 
be  exempt.   R..S.O.  1927,  c.  238,  s.  4,  pars.  5-14. 

Income  from  16.  The  income  of  a  cori)oration  derived  from  its  farm. 
1936,  c.  3,  s.  4  (4). 


Machinery. 


Income  from 
stoclt   in 
companies. 


Rev.  Stat., 
c.  29. 


Income  from 
any   source. 


Income 
taxable 
under  Rev. 
Stat.,  c.  25. 


17.  All  fixed  machinery  used  for  manufacturing  or  farming 
purposes,  inckiding  the  foundations  on  which  the  same  rests : 
but  not  fixed  machinery  used,  intended  or  required  for  the 
production  or  supply  of  motive  power  including  boilers  and 
engines,  gas,  electric  and  other  motors,  nor  machinery  owned, 
operated  or  used  by  a  railway  company  or  by  a  person  having 
the  right,  authority  or  permission  to  construct,  maintain  or 
operate  within  Ontario  in,  under,  above,  on  or  through  any 
highway,  lane  or  other  public  communication,  public  place  or 
])ublic  water,  any  structure  or  other  thing,  for  the  purposes  of 
a  bridge,  tramway  or  street  railway,  or  for  the  purpose  of 
conducting  steam,  heat,  water,  gas,  oil,  electricity  or  any  prop- 
erty, substance  or  product  capable  of  transportation,  trans- 
mission or  conveyance  for  the  supply  of  water,  light,  heat, 
power,  or  other  service.   R.S.O.  1927,  c.  238,  s.  4,  par,  19. 

18.  The  dividends  or  income  from  stock  held  by  any  person 
in  an  incorixjrated  company,  the  income  of  which  is  liable  to 
assessment  in  Ontario,  but  this  paragraph  shall  not  apply  to 
exempt  such  dividends  or  income  from  stock  in  an  incorpor- 
ated company  by  reason  of  the  assessment  or  taxation  of  the 
income  of  such  company  under  The  Corporations  Tax  Act. 
R.S.O.  1927,  c.  238,  s.  4,  par.  20;  1934,  c.  1,  s.  4  (1). 

19.  The  annual  income  of  a  corporation  derived  from  any 
source  to  the  amount  of  $1,500.    1936,  c.  3,  s.  4  (5), 

20.  Income  of  any  person  or  personal  corporation  subject 
to  income  tax  under  the  provisions  of  The  Income  Tax  Act, 
(Ontario).     1936,  c.  3,  s.  4  (6). 

21.  Rent  or  other  income  derived  from  real  estate  in  Ontario 


Rental   of 

etc.  '    except  interest  on  mortgages.  R.S.O.  1927,  c.  238,  s.  4,  par.  24. 


"Wood- 
lands." 


22.  Any  part  of  a  farm  used  for  forestry  purposes  or  being 
"woodlands" ;  provided  that  such  exemption  shall  not  be  greater 
than  one  acre  in  ten  acres  of  such  farm  and  not  more  than 
twenty  acres  held  under  a  single  ownership. 

(o)  "Woodlands"  for  the  purposes  of  this  paragraph  shall 
mean  lands  having  not  less  than  four  hundred  trees 
per  acre  of  all  sizes,  or  three  hundred  trees,  measur- 
ing over  two  inches  in  diameter,   or  two  hundred, 
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measuring  over  five  inches  in  diameter,  or  one  hun- 
dred, measuring  over  eight  inches  in  diameter  (all 
such  measurements  to  be  taken  at  four  and  one-half 
feet  from  the  ground)  of  one  or  more  of  the  follow- 
ing kinds :  White  or  Norway  pine,  white  or  Norway 
spruce,  hemlock,  tamarac,  oak,  ash,  elm,  hickor\', 
basswood,  tulip  (white  wood),  black  cherry,  walnut, 
butternut,  chestnut,  hard  maple,  soft  maple,  cedar, 
sycamore,  beech,  black  locust,  or  catalpa,  or  any 
other  variety  which  may  be  designated  by  Order-in- 
Council,  and  which  said  lands  have  been  set  apart  by 
the  owner  with  the  object  chiefly,  but  not  necessarily 
solely,  of  fostering  the  growth  of  the  trees  thereon 
and  which  are  not  used  for  grazing  livestock.  R.S.O 
1927,  c.  238,  s.  4,  par.  25;  1934,  c.  1,  s.  4  (3). 

23.  The  buildings  and  other  structures  erected  or  placed  Buildings  or 

^  .  .  ^  cold  storage 

upon  the  lands  of  a  corporation  which  occupies  the  same  for  plant, 
the  purposes  of  carrying  on  a  cold  storage  plant,  if  such  cor- 
poration is  or  has  been  aided  by  way  of  loan  or  grant  by  the 
Governments  of  Canada  and  Ontario,  or  either  of  them;  pro- 
vided that  such  exemption  shall  not  apply  to  the  land  upon 
which  such  buildings  or  structures  are  erected  or  placed  except 
to  the  extent  the  same  may  be  exempted  under  the  provisions  ^'®Jgg^*^*' 
of  section  405  of  The  Municipal  Act.    1935,  c.  3,  s.  2. 

5.  Notwithstanding  any  of  the  provisions  of  The  Municipal  Jaxed™^^ 
Act,  or  of  this  Act,  or  of  anv  other  general  or  special  Act,  no  by  the 

.  .     Province 

taxation  for  any  of  the  purposes  mentioned  in  any  of  the  said  not  to  be 
Acts  shall  be  assessed  or  levied  upon  the  income  of  any  person  J^nici-^ 
or  personal  corporation  which  by  the  provisions  of  The  In-  p*^'*^*'- 
come  Tax  Act  (Ontario)  is  liable  to  taxation  under  that  Act,  or  ^^^.;^?t^„V 
upon  the  income  of  any  partnership  the  income  of  which  is 
taxable  in  the  hands  of  the  individual  members  of  such  partner- 
ship as  provided  in  The  Income  Tax  Act  (Ontario).     1936, 
c.  40,  s.  7(1). 

6.  The  exemptions  provided  for  by  section  4  shall  be  subject  Assessment 
to  the  provisions  of  The  Local  Improvement  Act  as  to  the  improve- 
assessment  for  local  improvements  of  land,  which  would  other- 
wise  be   exempt    from   such    assessment    under   that    section.  ^^269^*^'" 
R.S.O.  1927,  c.  238,  s.  5. 

7. —  (1)   Whenever  a  transfer  is  made  of  any  land  thereto- ^j?^^^|"^*gj. 
fore  exempt  from  taxation  under  section  4  to  some  person  not  transfer  or 
thereafter  entitled  to  such  exemption,  or  whenever  land  used  exemption, 
for  some  purpose  which  would  entitle  it  to  exemption  under 
that  section  ceases  to  be  so  u.sed,  or  whenever  the  period  for 


v3612  Chap.  272.  assessment.  Sec.  7  (1). 

which  any  land  is  declared  to  be  exempt  from  taxation  under 
any  statute  or  by-law  expires,  such  land  shall  immediately 
be  liable  for  so  much  of  the  taxes  as  it  would  have  been  liable 
for  thereafter,  if  it  had  not  been  exempt. 

provision  ^^^  ^^  ^'^^  assessment  for  such  municipality  or  the  ward  or 

Where  part  thereof  where  such  land  is  situate  has  been  completed 

roll  before  such  transfer,  cesser  of  user  or  expiration  of  exemption, 

competed.  ^^  ^^  ^^^  completed  that  the  same  cannot  be  assessed  in  the 
usual  manner,  the  assessor  or  assessment  commissioner  shall 
assess  the  land  as  though  the  assessment  were  not  completed, 
and  the  person  assessed  therefor  shall  have  the  right  to  appeal 
against  such  assessment  within  four  days  after  receiving  notice 
thereof,  and  if  he  appeals  therefrom,  all  the  provisions  of  this 
Act  as  to  appeals  to  or  from  the  court  of  revision  shall  apply, 
and  thereafter  such  person  shall  be  liable  for  the  taxes  thereon 
at  the  rate  fixed  for  such  year  as  though  his  name  and  the 
description  of  the  land  and  the  value  thereof  and  other  par- 
ticulars were  inserted  in  the  usual  way. 

after  rate'of       (^)  ^^^^  section  shall  not  apply  to  enable  any  taxes  for  the 
taxation  for  current  year  to  be  collected  upon  any  such  land  after  the  by-law 

fixing  the  rate  of  taxation  for  such  year  has  been  passed. 

R.S.O.  1927,  c.  238,  s.  8. 

^^^siness  8.. —  (1)   Irrespective  of  any  assessment  of  land  under  this 

Act,  every  person  occupying  or  using  land  for  the  purpose  of 
any  business  mentioned  or  described  in  this  section  shall  be 
assessed  for  a  sum  to  be  called  "business  assessment"  to  be 
computed  by  reference  to  the  assessed  value  of  the  land  so 
occupied  or  used  by  him,  as  follows : 

(a)  Every  person  carrying  on  the  business  of  a  distiller 
for  a  sum  equal  to  one  hundred  and  fifty  per  centum 
of  the  assessed  value  of  the  land  occupied  or  used  by 
him  for  such  business  exclusive  of  any  portion  of 
such  land  occupied  or  used  by  him  for  the  distiUing 
of  alcohol  solely  and  only  for  industrial  purposes 
and  for  a  sum  equal  to  sixty  per  centum  of  the  as- 
sessed value  as  to  such  last  mentioned  portion, 

(b)  Every  person  carrying  on  the  business  of  a  brewer 
for  a  sum  equal  to  seventy-five  per  centum  of  the 
assessed  value  of  the  land  occupied  or  used  by  him 
for  such  business  exclusive  of  any  portion  of  such 
land  occupied  and  used  by  him  as  a  malting  house 
and  for  a  sum  equal  to  sixty  per  centum  of  the  as- 
sessed value  as  to  such  last  mentioned  portion. 


I 
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(c)  Every  person  canying  on  the  business  of  a  wholesale 
merchant,  of  an  insurance  company,  a  loan  company 
or  a  trust  company,  as  defined  by  this  Act,  or  of  an 
express  company  carrying  on  business  on  or  in  con- 
nection with  a  railway  or  steamboats  or  saiHng  or 
other  vessels  or  of  a  land  company,  or  of  a  loaning 
land  corporation,  or  of  a  bank  or  a  banker,  or  of  any 
other  financial  business  for  a  sum  equal  to  seventy-five 
per  centimi  of  the  said  assessed  value.  R.S.O.  1927, 
c.  238,  s.  9  (1),  els.  (a-c). 

(rf)  Every  person  carrying  on  the  business  of  selling  or 
distributing  goods,  wares  and  merchandise  to  a  chain 
of  more  than  five  retail  stores  or  shops  in  Ontario, 
directly  or  indirectly,  owned,  controlled  or  operated 
by  him,  for  a  sum  equal  to  sevent}'-five  per  centum  of 
the  assessed  value  of  the  land  occupied  or  used  by  him 
in  such  business  for  a  distribution  premises,  storage 
or  warehouse  for  such  goods,  wares  and  merchandise, 
or  for  an  office  used  in-  connection  with  the  said  busi- 
ness.   1933,  c.  2,  s.  2. 

(e)  Subject  to  the  provisions  of  clause  /  every  person 
carrying  on  the  business  of  a  manufacturer  for  a  sum 
equal  to  sixty  per  centum  of  the  assessed  value,  and  a 
manufacturer  shall  not  be  liable  to  business  assess- 
ment as  a  wholesale  merchant  by  reason  of  his  carry- 
ing on  the  business  of  selling  by  wholesale  the  goods 
of  his  own  manufacture  on  such  land. 

(/)  Every  person  carrying  on  the  business  of  what  is 
known  as  a  departmental  store  or  of  a  retail  merchant 
dealing  in  more  than  five  branches  of  retail  trade  or 
business  in  the  same  premises  or  in  separate  depart- 
ments of  premises  under  one  roof,  or  in  connected 
premises,  where  the  assessed  value  of  the  premises 
exceeds  $20,000  or  of  a  retail  coal  or  wood  or  lumber 
dealer,  lithographer,  printer  or  publisher,  except  the 
publisher  of  a  newspaper,  for  a  sum  equal  to  fifty 
per  centum  of  the  assessed  value;  but  in  cities  hav- 
ing a  population  of  not  less  than  100,000,  retail  coal 
dealers  shall  be  assessed  for  a  sum  equal  to  thirty 
per  centum  of  the  assessed  value.  R.S.O.  1927, 
C.238,  s.9(l),cls.  (d,e). 

(g)  Every  person  practising  or  carrying  on  business  as 
a  barrister,  solicitor,  notary  public,  conveyancer, 
physician,  surgeon,  oculist,  aurist,  medical  electri- 
cian, dentist,  veterinarian,  civil,  mining,  consulting, 
mechanical    or    electrical    engineer,    surveyor,    con- 
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tractor,  advertising  aj^ent,  private  detective,  employ- 
ment agent,  accountant,  assignee,  auditor,  osteopath, 
chiropractor,  massagist.  architect  and,  subject  to  sub- 
section 8,  every  person  carrying  on  a  financial  or 
commercial  business  or  any  other  business  as  agent, 
for  a  sum  c(|ual  to  fifty  per  centum  of  the  said  assess- 
ed vahie ;  but  whero  a  person  belonging  to  any  class 
mentioned  in  this  clause  occupies  or  uses  land  partly 
for  the  purjjoses  of  his  business  and  partly  as  a  resi- 
dence tliirty  per  centum  of  the  assessed  value  of  the 
land  occupied  or  used  by  him  shall  for  the  purpose 
of  the  business  assessment  be  taken  to  be  the  full 
assessed  value  of  the  land  so  occuj)icd  or  used.  R.S.O. 
1927.  c.  238.  s.  9  H).  cl.  (/)  ;  1934,  c.  1,  s.  5. 

(//)  I'.very  ])crson  carrying  on  business  as  the  publisher 
of  a  ne\vspa[)er  in  a  city,  for  a  sum  e(|ual  to  thirty- 
five  per  centum  and  in  any  other  municipality  for  a 
sum  e(|ual  to  twenty-five  ])cr  centum  of  the  assessed 
value. 

(i)  livery  person  carrying  on  the  business  of  a  retail 
merchant  in  cities  having  a  ])opulation  of  .SO.OOO  f)r 
over  for  a  sum  equal  to  twenty-five  per  centum  of 
the  assessed  value;  in  other  cities  and  towns  having 
a  population  of  10,000  or  over  for  a  sum  equal  to 
thirty  ])cr  centum  of  tlie  assessed  value,  and  in 
all  other  mimicipalities  for  a  sum  etpial  to  thirty-five 
])cr  centum  of  the  assessed  value. 

(/)  livery  jierson  carrying  on  the  business  of  a  flour 
miller  in  a  mill  producing  on  an  average  less  than 
fiftv  barrels  a  day.  for  a  sum  ecjual  to  thirty-five  per 
centum  of  the  assessed  value. 

{ k)  I'!vcr\-  person  carrying  on  the  business  of  a  photo- 
grapher or  of  a  theatre,  concert  hall,  or  skating  rink. 
or  otlier  ])lacc  of  amusement,  or  of  a  boarding  stable, 
or  a  liver}',  or  the  letting  of  vehicles  or  other  prop- 
ertv  for  hire,  or  of  a  restaurant,  eating  house,  or 
other  house  of  public  entertainment,  or  of  a  hotel  or 
anv  business  not  before  in  this  section  or  in  clause 
/  specially  mentioned,  for  a  sum  e{|ual  to  twenty- 
five  ]XM-  centum  of  the  assessed  value. 

(7)  I'Acry  person  carrying  on  the  business  of  a  telegraph 
or  telephone  compan}-,  or  of  an  electric  railway,  other 
than  an  electric  railway  owner  or  operated  by  or  for 
a  nnmicipal  corporation,  tramway,  street  railway  or 
incline  railwav,  or  of  the  transmission  of  oil  or  water, 
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or  of  steam,  heat,  gas,  or  electricity  for  the  purposes 
of  light,  heat,  or  power,  for  a  sum  equal  to  twenty- 
five  per  centum  of  the  assessed  value  of  the  land 
(not  being  a  highway,  lane,  or  other  public  communi- 
cation or  public  place  or  water  or  private  right-of- 
way),  occupied  or  used  by  such  person,  exclusive  of 
the  value  of  any  machinery',  plant  or  appliances 
erected  or  placed  upon,  in,  over,  under  or  affixed  to 
such  land. 

(m)  Ever}-  person  carrying  on  the  business  of  a  super- 
vised car  park  for  a  sum  equal  to  ten  per  centum  of 
the  assessed  value. 

(i)  For  the  purpose  of  this  clause  a  supervised  car 
park  shall  mean  an  area  of  unimproved  land 
where  motor  vehicles  are  parked  or  stored 
under  supervision  and  where  a  charge  for  such 
supervision  is  made.  R.S.O.  1927,  c.  238, 
s.  9(1),  els.  (g-l). 

(2)  Every  proprietory  or  other  club  in  which  meals  are^iubs 
furnished,  whether  to  members  or  others,  shall  be  liable  to  a 
business  assessment  for  a  sum  equal  to  twentv'-five  per  centum 

of  the  assessed  value  of  the  land  occupied  or  used  for  the 
purposes  of  the  club. 

(3)  Subject  to  the  provisions  of  subsections  4  and  5,  no  Persons 

,     ,,  ,  ,   .  ,     ,  .  ,       carrying  on 

I>erson  shall  be  assessed  m  respect  of  the  same  premises  under  more  than 
more  than  one  of  the  clauses  of  subsection  1,  and  where  any  bulin^^.  ° 
person  carries  on  more  than  one  of  the  kinds  of  business  men- 
tioned in  that  subsection  on  the  same  premises,  he  shall  be 
assessed  by  reference  to  the  assessed  value  of  the  whole  of  the 
premises  under  that  one  of  those  clauses  in  which  is  included 
the  kind  of  business  which  is  the  chief  or  preponderating 
business  of  those  so  carried  on  by  him  in  or  upon  such  premises. 

(4)  Where  a  manufacturer  also  carries  on  the  business  of  Retailing 
a  retail  merchant  he  shall  be  assessed  as  a  retail  merchant  in  facturer. 
respect  of  any  premises  or  of  any  portion  of  any  premises 

which  are  occupied  and  used  by  him  solely  and  only  for  the 
purpose  of  such  business. 

(5)  Where  a  person  carr>ing  on  the  business  of  a  public ciarage 
garage  as  defined  by  paragraph  14  of  section  420  oi  The  Mtmi-  supervf^d" 
cipal  Act,  also  carries  on  the  business  of  a  supervised  car  park,  ^v.^'stat.. 
he  shall  be  assessed  as  a  person  carrying  on  the  business  of  a  ^-  2^*- 
supervised  car  park  in  respect  of  any  premises  or  of  any  por- 
tion of  the  premises  which  are  occupied  and  used  by  him  solely 

and  only  for  the  purpose  of  such  business. 
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jfsse^ient.  ^^^  Where  the  amount  of  the  assessment  of  any  person 
assessable  under  this  section  would  under  the  foregoing  pro- 
visions be  less  than  $250,  he  shall  be  assessed  for  the  sum  of 
$100. 

Where  land  (7)  Where  any  person  mentioned  in  subsection  1  occupies 
for  business  or  uses  land  partly  for  the  purpose  of  his  business  and  partly 
for  ^^^  ^  for  the  purpose  of  a  residence  he  shall  be  assessed  in  respect 
residence.       q£  ^.j^g  p^j.^.  occupied  for  the  purpose  of  his  business  only; 

but  this  provision  shall  not  apply  to  persons  assessed  under 

clause  g  of  subsection  1. 

Operation  of  (8)  A  financial  or  commercial  business  shall  not  include  a 
steamboats,    ,       .  -if  .•  ,  i  •,•  « 

etc.  busmess  earned  on  by  operatmg  steamboats,  sailmg  or  other 

vessels,  tow  barges  or  tugs ;  nor  the  business  of  a  steam  railway. 

Farmers,  '  (9)  No  person  occupying  or  using  land  as  a  farm,  market 
gardeners      garden  or  nursery  shall  be  liable  to  business  assessment  in 

mlrserymen.  respect  of  SUch  land. 

Case  of  (10)  The  premiums  or  assessments  of  an  insurance  com- 

Insurance  in  i  11  1        i-  r 

premiums      pany  shall  not  be  assessable,  nor  shall  any  subordmate  lodge  of 
of  friendly    ^"7  registered  friendly  society  or  any  officer  thereof  in  re- 
society.         spect  of  any  business  of  such  subordinate  lodge  be  liable  to 
any  business  assessment. 

Tax  not  a  (W)   Every  person  assessed  for  business  assessment  shall 

land.  be  liable  for  the  payment  of  the  tax  thereon  and  the  same  shall 

not  constitute  a  charge  upon  the  land  occupied  or  used. 


Effect   of 

general 

words. 


(12)  Wherever  in  this  section  general  words  are  used  for 
the  purpose  of  including  any  business  which  is  not  expressly 
mentioned,  such  general  words  shall  be  construed  as  including 
any  business  not  expressly  mentioned,  whether  or  not  such 
business  is  of  the  same  kind  as  or  of  a  different  kind  from 
those  expressly  mentioned.  R.S.O.  1927,  c.  238,  s.  9  (2-12). 


Taxation  on  Income  Directly. 


Income  9. —  (1)   Subject  to  the  exemptions  provided  for  in  sections 

assessment      a  onrl  8 

of  corpora-     ^  diiu  o, 
tions. 

(a)  every  corporation  not  liable  to  business  assessment 
under  section  8  shall  be  assessed  in  respect  of  income ; 

(b)  every  corporation  although  liable  to  business  assess- 
ment under  section  8  shall  also  be  assessed  in  respect 
of  any  income  not  derived  from,  the  business  in 
respect  of  which  it  is  assessable  under  that  section. 
1936,  c.  3,  s.  6. 
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(2)  The  income  to  be  assessed  shall  be  the  income  received  ^^^^^^^^^^ 
during  the  year  ending  on  the  31st  day  of  December  then  last  how  fixed, 
past.  R.S.O.  1927,  c.  238,  s.  10  (2)  ;  1929,  c.  63,  s.  1. 

10.  Subject  to  subsection  6  of  section  39  the  income  of  a  Partner- 

sliiDS 

partnership,  or  of  an  incorporated  company,  if  assessable, 
shall  be  assessed  against  the  partners  at  their  chief  place  of 
business,  and  against  the  company  at  its  head  office,  or  if  the 
company  has  no  head  office  in  Ontario,  at  its  chief  place  of 
business  in  the  municipality.     R.S.O.  1927,  c.  238,  s.  11  (2). 

11.  Where  a  person  resident  outside  of   Ontario  invests  Exemption 

^  ...      of    income 

money  in  Ontario  or  through  an  agent  or  trustee  resident  in  payable 
Ontario,  or  creates  a  trust  or  agency  fund  in  Ontario,  or  dies  residents, 
leaving  an  estate  in  Ontario,  and  income  from  such  money, 
fund  or  estate  is  payable  to  any  person  resident  out  of  Ontario, 
the  income  so  payable  shall  not  be  assessed,  and  where  such 
income  is  not  distributable  annually  but  accumulated  by  an 
executor,  administrator,  trustee  or  agent  for  the  benefit  of  a 
person  not  resident  in  Ontario,  the  income  so  accumulated  shall 
not  be  assessed.     1930,  c.  46,  s.  3  (1),  part. 

Telegraph  and  Telephone  Companies. 
12. —  (1)  Every  telephone  companv  carrving  on  business  in  Assessment 

^    ■'       ...     ■'  ^     ,.  .,/       -.  ,',.  .**  ,        of    telephone 

a  city,  town,  village,  or  police  village,  in  addition  to  any  other  companies, 

assessment  to  which  it  may  be  liable  under  this  Act,  shall  be  cities.'^'towns! 

assessed  for  sixty  per  centum  of  the  amount  of  the  gross  re-  poi\^f®^  ^"^ 

ceipts  from  all  telephone  and  other  equipment  belonging  to  the  villages. 

company  located  within  the  municipal  Hmits  of  the  city,  town, 

village  or  police  village,  for  the  year  ending  on  the  31st  day  of 

December  next  preceding  the  assessment;  but  in  cities  having 

a  population  of  not  less  than  100,000  such  company  shall  be 

assessed  for  seventy-five  per  centum  of  such  gross  receipts. 

(2)  To  remove  doubts  it  is  hereby  declared  that  the  receipts  Assessnient 
of  a  telephone  company  from  long  distance  business  or  calls  fromlong^ 
in  a  municipality  or  police  village  are  and  always  have  been  bug^esL 
liable  to  assessment  under  the  provisions  of  subsection  1  in 

such  municipality  or  police  village.  R.S.O.  1927,  c.  238, 
s.  14  (1,2). 

(3)  Every  telephone  company  shall  be  assessed  in  every  Assessment 
township   for  one  ground  circuit    (being  a   single  wire   for  com^pan^e^'^^ 
carrying  a  message),  or  metallic  circuit  (being  two  wires  for  P'^^^j^^j5^g^ 
carrying  a  message),  as  the  case  may  be,  placed  or  strung  on 

the  poles  or  other  structures  or  in  conduits  operated  or  used 
by  the  company,  and  the  poles,  structures,  or  conduits  used 
in  connection  therewith  in  the  township  and  in  use  on  the 


U)1.S 
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AssosHnient 
of   circuits 
of   local 
telephone 
systems. 


31. St  (la\  of  December  next  i)rece(liii<^  the  assessment  at  the 
rate  of  $135  per  irile  and  if  any  line  of  poles  or  other  structures 
or  conduits  carries  more  than  one  }.^r(nmd  circuit  or  metallic 
circuit  at  the  rate  of  $7.50  per  mile  for  each  adflitional  j,'round 
circuit  or  metallic  circuit,  as  the  case  may  he,  jdacerl  or  strung 
on  the  31st  dav  of  Decemljer  next  ])recedinf(  the  assessment. 
K.S.O.  1927.  c'  23.S.  s.  14  (3)  ;  1930.  c.  46.  s.  2  (1). 

(4)  Where  a  tele|)hone  company  does  not  operate  jjenerally 
throuj^diout  ( )ntario  and  is  not  authorized  by  statute  to  carry 
on  business  throuj^dnait  Ontario,  the  circuits  ])1aced  or  strun;.; 
on  poles  or  other  structures  or  conduits  (ii)erated  or  used  bv 
the  comj)any  and  the  poles,  structures  or  conduits  used  in 
connectiv)n  therewith  within  any  townshij)  shall  be  assessed  at 
their  actual  value,  but  not  exceedinj^  in  the  whole  the  rates  per 
mile  prescribed  by  this  section  except  that  where  the  first  cir- 
cuit placed  or  strunj.^  on  any  poles  or  other  structures  of  the 
company  and  included  in  the  computation  of  the  assessor  con- 
sists of  iron  wire  such  \  alue  shall  not  e.xceed  $50  per  mile. 

(5)  In  the  com])utation  of  the  length  of  such  telephone 
circuits  in  a  township  the  circuits  placed  or  strung  within  a 
police  village  and  every  circuit  i)laced  or  strung  on  poles  or 
other  structures  or  in  conduits,  and  the  poles,  structures  or 
conduits  used  in  connection  therewith,  which  does  not  exceed 
twenty-five  miles  in  length  and  which  is  not  used  as  a  connect- 
ing circuit  between  two  or  more  central  exchange  switchboards, 
shall  not  be  included.    1930.  c.  46,  s.  2  (2). 

Telegraph  ((•^\    J^^^yerv   telegrai)h    companv    carrying   on   business    in    a 

companies.  .         '  '   ...  .  .  "  .       ->  _ 

City,  town,  village  or  police  village  shall  in  addition  to  any 
other  assessment  to  which  it  may  be  liable  under  this  Act  be 
assessed  for  fifty  ])er  centum  of  the  amount  of  the  gross  re- 
ceipts belonging  to  the  company  in  such  city,  town,  village  or 
villages  and  police  village  from  the  business  of  the  comi)anv  for  the  vear 

]>olice  .  .  ' 

villages.         ending  on  the  31st  dav  of  December  next  preceding  the  assess- 
ment. 


Computa- 
tion  of 
length   of 
circuits. 


Assessment 
on    income 
in   cities, 
towns 


Assessment        (7)    In  everv  townshii)  there  shall  be  assessed  against  everv 

on  mileage  '  ■  y   ^      c-  \f\  z  \        'c 

in  townships,  such  telcgrai)h  company  a  sum  equal  to  $40  tor  every  mile  ot 
the  length  of  one  wire  ])laced  or  strung  on  the  poles  or  other 
structures  or  in  conduits  operated  or  used  by  the  company 
in  the  township  and  in  use  on  the  31st  day  of  December  next 
preceding  the  assessment  and  a  sum  equal  to  $5  per  mile  for 
each  additional  wire  so  placed  or  strung  on  the  31st  day  of 
December  next  ])receding  the  assessment. 

Telegraph  (8)   The  telephone  and  tclegrajih  plant,  poles  and  wires  of 

telephone       a  Steam  railway  cc^mpany   which  are  used  exclusively  in  the 
raiVways.        running  of  trains  or  for  any  other  purposes  of  a  steam  railway 
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and  not  for  commercial  purposes  shall  be  exempt  from  assess- 
ment; but  each  of  such  wires  when  used  for  commercial  pur- 
poses shall  be  assessed  at  $5  per  mile  in  the  manner  herein- 
before mentioned. 

(9)  In  the  computation  of  the  length  of  telegraph  wires  and  "Wires  in 
additional  wires  for  assessment  in  a  township  the  wires  placed  villages 
or  strung  within  the  area  of  any  police  village  and  the  wires  and  loop 
of  all  branch  and  loop  lines  which  do  not  exceed  twenty-five  yxciuded. 
miles  in  length  shall  not  be  included. 

(10)  In    the    measurement    of    such    additional    wires,    the  what  to  be 
length  of  every  telegraph  wire  and  every  telephone  wire  form-  as  separate 
ing  a  ground  circuit  or  pair  of  telephone  wires   forming  a  ^"'^^• 
metallic  circuit,  as  the  case  may  be.  placed  or  strung  in  cables 

or  other  combinations,  and  used  or  capable  of  being  used  as 
an  independent  means  of  conveying  messages  shall  be  com- 
puted. 

(11)  Everv  company  assessed  as  provided  in  this  section  Exemption 

\       .  '    1  •  ,  f  •  ,         fTom  other 

shall,  m  townships,  be  exempt  from  assessment  in  any  other  assessments, 
manner  or  on  any  other  property  for  municipal  purposes,  and 
shall,  in  cities,  towns,  villages  and  police  villages  be  exempt 
from  assessment  in  respect  of  all  plant,  appliances  and  ma- 
chinery' wherever  situate  and  in  respect  of  all  structures  placed 
on,  over,  under,  or  affixed  to  any  highway,  lane  or  other  public 
communication,  public  place  or  water. 

(12)  Where  the  poles,  structures,  conduits  or  wires  of  a  ^?^®^  ^"^ 

-        '  1  '  •  _        -wires  on 

telegraph  or  telephone  companv  are  placed  on  a  boundary  line  township 

.  ,.  .'         ,  ,  ,  .  boundaries. 

between  two  townships  or  so  near  thereto  that  they  are  in  some 
places  on  one  side  and  in  other  places  on  the  other  side  of  the 
boundar}'  line  or  are  placed  on  a  road  which  lies  between  two 
townships,  although  it  may  deviate  so  as  in  some  places  to  be 
wholly  or  partly  within  either  of  them,  the  company  shall  be 
assessed  in  each  township  for  one-half  of  the  amount  assess- 
able against  it  under  Subsection  3,  4,  7  or  8,  as  the  case  may 
be,  in  both  the  townships  taken  together.  R.S.O.  1927,  c.  238, 
5.14(6-12). 

(13)  Notwithstanding  the  provisions  of  subsection  11,  the  Real 
assessment  of  a  telephone  company  or  telegraph  company  under  assessment, 
this  section  shall  be  deemed  to  be  real  property  assessment  and 

not  income  assessment,  and  the  taxes  payable  by  any  such 
company  shall  be  a  lien  upon  all  the  lands  of  the  company  in 
the  municipality.     1936,  c.  3,  s.  9. 

13. —  (1)   Every   telegraph   and   telephone   company   doing  Returns  by 

business  in  Ontario  shall  on  or  before  the  1st  day  of  March  in  and^^^*^ 

each  year  transmit  to  the  Provincial  Secretary  a  statement  in  i^^^°J\^^ 
^  -'  companies. 

writing  showing, — 
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(a)  the  f^ross  receipts  of  the  conifjany  in  Ontario  and  the 
j^ross  receii>ts  of  the  company  in  each  city,  town,  vil- 
laj^'c  and  poHce  village,  from  its  business  for  the  year 
ending,'  on  the  31st  day  of  December  then  last  past; 

( h)  tlic  k'nf,'th  in  miles  of  (jne  wire  or  of  a  pair  of  wires 
l)laced  or  strunj,'  on  all  the  poles  or  other  structures 
or  in  condm'ts  operated  or  used  1)\'  the  company  in 
each  townshij) ; 

(<•)  the  number  of  miles  in  lenj,^th  of  one  wire  or  of  one 
pair  of  wires,  as  the  case  may  be,  operated  or  used 
by  the  company  in  each  townshi]).  including'  in  the 
measurement  the  length  in  each  township  of  every 
wire  or  ])air  of  wires,  as  the  case  may  be,  placed  or 
strung  in  cables  or  other  combinations,  and  used  or 
ca|)able  of  being  used  as  an  independent  means  of 
conveying  messages ;  and 

transmit  to  the  assessment  commissioner,  or  if  there  is  no 
assessment  commissioner,  to  the  clerk  of  every  city,  town  and 
village  and  to  the  clerk  of  the  township  in  the  case  of  a  police 
village  in  which  the  company  does  business,  a  statement  in 
writing  of  the  amount  of  the  gross  receipts  of  the  company  in 
such  city,  town,  village  or  police  village  for  the  year  ending 
on  the  31st  day  of  December  then  last  i)ast. 

Verifying  (^2)   Facx'v  such  Statement  shall  be  signed  bv  or  on  behalf 

statement.  \     '  ./  !->  .' 

of  the  company  and  shall  be  verified  in  the  same  manner  as 
assessment  returns  are  reciuired  bv  section  18  to  be  verified. 
R.S.O.  1927,  c.  238,  s.  15. 


Easements  and  Laud  Used  as  Lanes. 

» 

A^ssessment  ^4^ — ^|^  Where  an  easement  is  appurtenant  to  any  land 
easements,  jf  shall  be  assessed  in  connection  with  and  as  part  of  such  land 
at  the  added  value  it  gives  to  such  land  as  the  dominant  tene- 
ment, and  the  assessment  of  the  land  which  as  the  servient 
tenement,  is  subject  to  the  easement  shall  be  reduced  accord- 
ingly. 

i^anesused         (2)   Where  land  is  laid  out  and  used  as  a  lane  and  is  subject 

ns   ritrlit-of- 

way.  to  such  riglits-of-wav  as  prevent  any  beneficial  use  of  it  by  the 

owner  it  shall  not  be  assessed  separately,  but  its  value  shall  be 
apportioned  among  the  various  parcels  to  which  the  right-of- 
way  is  appurtenant  and  shall  be  included  in  the  assessment 
of  such  parcels.  In  such  cases  the  assessor  shall  return  the 
land  so  used  as  "Lane  not  assessed." 
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(3)  Where  a  dominant  tenement  is  sold  for  arrears  of  taxes  faxes'©^ 

the  easements  appurtenant  thereto  shall  pass  to  the  purchaser  dominant 

.  .  ,  1    f  r  ^""l  servient 

and  where  a  servient  tenement  is  sold  for  arrears  of  taxes  the  tenement. 

sale  shall  not  affect  any  easement  to  which  it  is  subject. 

(4)  A  restrictive  covenant  running  with  the  land  shall  be  ^^^^nant^^ 
deemed  to  be  an  easement  within  the  meaning  of  this  section. 

1930,  c.  46,  s.  4. 

15. — (1)  Where  land  sold  for  arrears  of  taxes  was  a  dom-  Provision 

.  as  to 

inant  tenement  at  the  time  of  sale  and  was  so  sold  after  the  easements 
3rd  day  of  April,  1930,  the  easements  appurtenant  thereto  shall  to  dominant 
be  deemed  to  have  passed  to  the  purchaser.  tenement. 

(2)  Where  land  sold  for  arrears  of  taxes  was  a  servient  Provision 
^    ^  .  as  to 

tenement  at  the  time  of  sale  and  was  so  sold  after  the  3rd  day  easements 

of  April,  1930,  the  easements  to  which  such  land  was  subject  serv*ient^ 
shall  not  be  affected  by  the  sale.  tenement. 

(3)  For  the  purposes  of  this  section,  a  restrictive  covenant  Restrictive 

•  •  t      1       1        1     1     «  1        1  1         1  -irx-i^    covenant. 

running  with  the  land  shall  be  deemed  to  be  an  easement.  1936, 
c.  60,  s.  3. 

(4)  Nothing  in  this  section  contained  shall  in  any  way  af-  Savings  as 
feet  or  defeat  the  Crown  in  respect  to  its  interest  in  any  land  Crown, 
which,  or  any  interest  in  which,  has  been  sold  for  taxes,  or 

against  which,  or  any  interest  in  which,  a  tax  arrears  certificate 
has  been  registered.     1936,  c.  60,  s.  6. 


Assessment  Returns  by  Taxpayers. 
16.  Ever\-  person  shall  give  all  necessary  information  to  information 

*  to  &SS6SSOI*S 

the  assessors,  if  required  by  them,  for  the  purpose  of  enabling  generaUy. 
them  to  properly  assess  him.   R.S.O.  1927,  c.  238,  s.  16. 

17. — (1)   Any    assessor    requiring   information    from    any  Requisitions 
person  pursuant  to  section  16,  shall  cause  to  be  delivered  or  for 
mailed  to  the  address  of  such  person  a  notice,  (Form  1),  ac- *"^°""^"°"- 
companied  by  such  blank  forms  of  the  assessment  return  to  be 
made  by  such  person  as  may  be  necessary,  and  such  person 
shall,  within  ten  days  thereafter,  enter  in  the  forms  all  the 
particulars  required  by  the  notice,  in  the  proper  blanks  and 
columns,   and   deliver   or   mail    such   return   to   the   assessor. 
R.S.O.  1927,  c.  238,  s.  18(1). 

(2)  The  return  to  be  made  by  a  corporation  as  to 'income  income 
shall  be  in  the  form  prescribed  by  the  Lieutenant-Governor  in  ^®^"^"^- 
Council  and   such    form   shall   be   published   in   the    Ontario 
Gazette.  R.S.O.  1927,  c.  238,  s.  18  (2) ;  1936,  c.  3,  s.  11. 


3622         ("liai-.  171. 
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vciifyinB  /3\    jj^fore  (lelivcrinj/  or  inailiiii'  tlic  return  to  the  assessc^r 

it  shall  he  sij^Mied  hy  or  on  hehalf  of  such  person,  and  shall  he 
\eritk-(l  In-  an  artldavit  as  in  h'orin  1,  attached  thereto. 

Amdavit,  (4)    Such  alfidavit  mav  he  made  hefore  the  assessor  or  as 

).ow  made.    j,,.,,^,j,,^.^j  j,^  section  233.  'k.S.O.  1927.  c.  238,  s.  18  (3,  4). 


iieturns  by        18.  -(1)    h'.verv  corporation  whose  dividends  are  liahle  to 
a.s  to  Hiiari-  taxation   atrainst   the   shareholders  as   income,    which   has   re- 

lioldcrs.  ...  .      . 

ceued  a  notice  frcjm  any  assessor  or  assessment  commissioner 
recpiirinj^'  it  to  do  .so,  shall  within  thirty  days  thereafter  deliver 
or  mail  to  such  asses.sor  or  assessment  commissioner  a  state- 
ment, in  writing,  settinj.^  forth  the  names  and  addresses  of  all 
shareholders  which  are  cor])orations  having  their  head  otihces 
or,  having  no  head  office  in  Ontario,  have  their  chief  places  of 
business  in  the  municii)ality  for  which  he  is  appointed  or  who 
ought  to  be  assessed  for  their  income  therein,  the  amount  of 
stock  held  by  every  such  shareholder,  as  of  the  31st  day  of 
December  next  preceding,  and  the  amount  of  dividends  and 
bonuses  paid  to  each  during  the  twelve  months  next  preceding. 


'Dividends." 


Delivery  of 
iiutice. 


Verifying 
statement. 


(a)  "Dividends"  in  this  subsection  shall  include  interest 
on  bonds,  debentures  or  other  securities.  R.S.O.  1927, 
c.  238,  s.  19  (1)  ;  1936,  c.  3,  s.  12. 

(2)  The  notice  shall  be  addressed  to  the  cor[)oration  and 
delivered  or  mailed  by  registered  post  to  the  head  office  of  the 
corporation  in  Ontario  or  to  any  branch  or  agency  of  such 
corporation  in  ( hitario,  or  be  left  at  the  ]jrincipal  ot^ce  or 
the  office  of  the  manager,  cashier  or  other  chief  otihcer  of  the 
corporation,  and  the  notice  shall  be  deemed  to  have  been  re- 
ceived when  it  was  .so  delivered,  mailed  or  left. 

(3)  livery  such  statement  shall  be  verified  by  an  affidavit  as 
in  b'orm  1.  attached  thereto,  made  bv  some  officer  of  the 
corporation   ha\  ing  a   knv)wledge   of   the    facts.     I\..S.O.    1927, 

c.  238,  s.   19  (2,  3). 


Declaration 
as    to 
nicome. 


19.- — (1)  h'very  corporation  in  receipt  of  an  income  liable 
to  assessment  shall  within  the  time  fixed  by  by-law  of  the 
council  forward  to  the  assessment  commissioner  a  statutory 
declaration  according  to  the  form  referred  to  in  subsection  2 
of  section  17,  showing  the  income  received  during  the  year 
ending  on  the  31st  day  of  December  then  last  past;  provided. 
however,  that  this  section  shall  not  applv  to  corporations  who 
have  made  a  return  to  the  assessor  upon  recpiest  as  provided  bv 
section  17.  R.S.O.  1927.  c.  238.  s.  20  (1)  ;  1929.  c.  63.  s.  3; 
1936.  c.  3.  s.  13. 
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(2)  The  council  may  by  the  said  by-law  fix  a  diflferent  date  '^Ijl^^^nt' 
for  each  ward  for  the  filing  of  such  declarations.  wards. 

(3)  Such  declarations  may  be  made  before  the  assessor  or  Declaration, 
as  provided  in  section  233.  R.S.O.  1927,  c.  238,  s.  20  (2,  3).      ^""^  '"^^^• 

20.  Ever\-  agent,  trustee,  executor  or  person  who  collects  Agents,  etc.. 

or  receives,  or  is  in  any  way  in  possession  or  control  of  in-  tions  liable 
iiifc  ^-         i-i_i>^-  to  income 

come  tor  or  on  behalf  of  a  corporation  liable  to  income  assess-  assessment 
ment  shall,  upon  receipt  of  a  notice  from  the  assessor  or  assess-  statement** 
ment  commissioner  within  ten  days  thereafter  deliver  or  mail  °^  thei>"^ 
to  the  assessor  or  assessment  commissioner  a  statement  in  writ-  principals, 
ing  setting  forth  the  names  and  addresses  of  all  such  corpora- 
tions which  ought  to  be  assessed  for  their  income  therein, 
together   with   the   amount   of   income   paid   during   the  year 
ending  on  the  31st  day  of  December  then  last  past.    R.S.O. 
1927,  c.  238,  s.  21;  1936,  c.  3,  s.  14  (1). 

21. —  (1)  The  assessor  shall  not  be  bound  by  any  statement  nof^bmnid 
delivered  under  sections  16  to  20,  nor  shall  the  same  excuse  by  returns, 
him  from  making  due  inquiry  to  ascertain  its  correctness,  and, 
notwithstanding  any  such  statement,  the  assessor  may  assess 
every  person  for  such  amount  as  he  believes  to  be  just  and  cor- 
rect, and  may  omit  his  name  or  any  land  which  he  claims  to 
own  or  occupy,  if  the  assessor  has  reason  to  believe  that  he  is 
not  entitled  to  be  placed  on  the  roll  or  to  be  assessed  for  such 
land. 

(2)  Except  when  examined  as  a  witness  before  a  court  no  ^'2™^*'°" 
assessor,  assessment  commissioner,  assistant  or  other  person  confidemtiai. 
employed  by  the  corporation  of  the  municipality  shall   com- 
municate or  allow  to  be  communicated  to  any  person  except  to 

the  solicitor  of  the  corporation  in  the  discharge  of  his  duty 
any  information  obtained  under  the  provisions  of  sections  16 
to  20,  or  allow  any  person  to  inspect  or  have  access  to  any 
written  statement  furnished  under  the  provisions  of  sections 
17  to  20  and  no  person  other  than  the  assessor  or  assessment 
commissioner  and  their  assistants  shall  be  entitled  to  any  in- 
formation respecting  the  assessment  of  any  person  other  than 
as  provided  in  section  53. 

(3)  Every  person  who  contravenes  subsection  2  shall  incur  Penalty, 
a  penalty  not  exceeding  $200.   R.S.O.  1927,  c.  238,  s.  22. 

22. — (1)   Every  person  who,  having  been  duly  required  to  Penalty  for 
deliver  or  furnish  any  written  statement  or  information  men-  furnishing 
titoned  in  sections  16  to  21,  makes  default  in  delivering  or  fur-  information, 
nishing  the  same  and  any  corporation  which  makes  default  in 
delivering  the  statement  mentioned  in  section  13,  shall  incur  a 
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penalty  not  exceeding'  $10()  and  an  additional   jicnalty  of  $10 
for  each  day  durinj^^  which  default  continues. 

iZ)  I'.very  person  who  knowingly  states  aiiythinj^  false  in 
any  such  statement  or  in  furnishinj^  such  information  shall 
incur  a  penalty  not  exceedinj,^  $2fK).    R.S.( ).  1027.  c.  238,  s.  2^. 


DUTIh:.S   Ol'^  AS.SK.SSORS. 


PKF.PARATIOX   OF   ASSESSMENT   ROLLS. 


As.se.ssment 
rolls,    form 
and 
cDiitonts. 


Names   of 

persons 

assessed. 


Amount 
assessed 
against 
them. 

Subdivisions 
to  be 
designated. 


Description 
of  part  of 
lot. 


Each    lot    to 
be   as.sessed. 


Description 
of  block  of 
vacant  land. 


23. --(1)  Every  assessor  shall  prepare  an  assessment  roll 
in  which  after  dilij^^^ent  iiKjuiry  he  shall  set  down  accordinj^  to 
the  best  information  to  he  had.  the  particulars  hereinafter 
mentioned,  and  in  doini,'-  so  he  shall  observe  the  following 
])rovisions : 

(a)  He  shall  set  down  the  names  and  surnames,  in  full. 
if  the  same  can  he  ascertained,  of  all  ])ersons,  whether 
they  are  or  are  not  resident  in  the  municipality,  ward. 
or  district  f(jr  which  he  has  been  appointed,  who  arc 
liable  to  assessment  therein. 

(h)  ITe  shall  set  down  in  the  proper  column  opposite  his 
name  the  amounts  assessable  against  each  person. 

(c)  Land  known  to  be  subdivided  shall  be  designated  in 
the  roll  by  the  numbers  or  other  designation  of  the 
subdivisions,  with  reference  where  necessary  to  the 
])lan  or  survey  thereof,  and  land  not  subdivided  into 
lots  shall  be  designated  by  its  boundaries  or  other  in- 
telligible description. 

(d)  Where  part  of  a  lot  in  a  city,  town  or  village  is  to 
be  assessed  it  shall  be  a  sufficient  description  of  it  if 
the  name  of  the  owner  and  the  tenant,  if  any.  and  the 
number  of  feet  of  its  frontage  are  entered  on  the  as- 
sessment roll,  and  the  part  assessed  shall  be  deemed 
to  be  that  part  of  the  lot  belonging  to  the  owner 
whose  name  is  so  entered. 

(r)  Each  subdivision  shall  be  assessed  separately,  and 
every  parcel  of  land  (whether  a  whole  subdivision  or 
a  portion  thereof,  or  the  whole  or  a  portion  of  any 
building  thereon)  in  the  separate  occupation  of  any 
jierson,  shall  be  separately  assessed. 

(  f)  Where  a  block  of  vacant  land  subdivided  into  lot.s  is 
owned  by  the  same  person  it  may  be  entered  on  the 
roll  as  so  many  acres  of  the  original  block  or  lot  if 


Sec.  23  (2).  ASSESSMENT.  Chap.  272.  3625 

the  numbers  and  description  of  the  lots  into  which  it 
is  subdivided  are  also  entered  on  the  roll,  and  the 
provisions  of  section  140  shall  apply. 

(g)  Subject  to  the  provisions  of  subsection  5,  where  land  ^/^q^®"* 
is  assessed  against  both  owner  and  tenant,  both  names  owner  and 
shall  be  entered  on  the  roll,  bracketed  opposite  the 
land,  and  numbered  on  tlie  roll. 

(/i)  The  assessor  shall  .also  enter  on  the  roll  bracketed  ]^^j^'"^\j^/^jfg 
with  the  name  of  the  owner  or  tenant,  the  name  of  o^  husband 
the  husband  or  wife  as  the  case  may  be  of  such  owner  rated, 
or  tenant  who  is  entitled  to  be  a  municipal  elector  Rev.  stat., 
under  the  provisions  of  The  Municipal  Act.  *^  ^®^' 

(Note. — In  cities  the  particulars  required  by  clause  h 
niay  he  entered  in  a  separate  or  supplementary 
assessment  roll.   See  Section  24.) 

(i)  Xo  assessment  shall  be  made  against  the  name  of  any  Deceased 
deceased  person,  but  when  the  assessor  is  unable  to 
ascertain  the  name  of  the  person  who  should  be  as- 
sessed in  lieu  of  the  deceased  person,  he  may  enter 
instead  of  such  name,  the  words  "Representatives  of 
A.  B.,  deceased"  (gifing  the  name  of  such  deceased 
person ) . 

(/)  In  assessing  land  of  non-residents  to  which  subsection  Non- 
6  of  section  36  is  applicable,  the  assessor  shall  enter 
such  land  at  the  end  of  the  assessment  roll,  separated 
from  the  other  assessments  and  placed  under  the 
heading  "Land  of  Xon-residents."  and  shall  fill  in 
as  far  as  is  possible  under  such  heading  with  regard 
to  such  land,  the  particulars  mentioned  in  columns 
1,  2,  7  to  17  inclusive,  and  24.  R.S.O.  1927,  c.  238, 
s.  24  (1). 

(k)  The  assessor  shall  also  enter  on  the  roll  as  required  Farmer's 

by  section  27  the  name  of  every  farmer's  son,  farmer's  daughter, 

daughter  and  farmer's  sister  entitled  to  be  entered  ®*^ 

thereon  and  shall  also  enter  on  the  roll  bracketed 

with  the  name  of  every  farmer's  son  entered  thereon 

the  name  of  the  wife  of  such  farmer's  son  who  is  „      „,  ^ 

.    Rev.  Stat., 

entitled  to  be  a  mimicipal  elector  under  the  provi-  c  266. 
sions  of  The  Municipal  Act.    1933.  c.  2,  s.  3  (1). 

(2)  The  assessor  when  making  the  annual  assessment  shall  ^°<*"?jj.  ^ 
inquire  of  ever}^  resident  taxable  person  whether  there  have  and  deaths 
been  any  births  or  deaths  in  the  family  within  the  previous 
twelve  months,  ending  on  the  31st  day  of  December  then  last 
past,  and  the  dates  thereof  and  shall  enter  the  number  and 
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dates  opposite  the  name  of  the  person  assessed,  in  the  proper 
column.   R.S.O.  1927,  c.  238,  s.  24  (2). 

parucu^ars.        ^^^  ^^^  Hssessor  shall  set  down  the  particulars  in  separate 
columns  as  follows: 

Column  1. — The  successive  number  on  the  roll. 

Column  2. — Name  (surname  first)  and  post  office  address 
and  rural  route  mail  number  of  taxable  persons  (including 
both  the  owner  and  tenant  in  regard  to  each  parcel  of  land, 
and  persons  otherwise  taxable)  or  i)erson  entitled  to  be  entered 
on  the  roll  as  a  farmer's  son. 

Column  3. — The  age  of  every  person  entered  on  the  roll. 

Column  4. — Statement  whether  the  person  is  a  British  sub- 
ject or  an  alien  bv  inserting  opposite  his  name  the  letters 
"B.S."  or  "A."  as  'the  case  may  be.  R.S.O.  1927,  c.  238,  s. 
24  (3),  part. 

Column  5. — Statement  whether  the  person  is  an  owner  or 
tenant  by  inserting  opposite  his  name  the  letter  "O."  or  "T." 
as  the  case  may  be,  and  where  the  person  is  qualified  to  vote 
at  municipal  elections  as  well  as  at  elections  for  the  Assembly, 
there  shall  also  be  entered  opposite  his  name  in  that  column, 
in  capitals,  the  letters  "L.F."  meaning  thereby  "Legislative 
Franchise",  and  where  the  person  is  a  "farmer's  son,"  "farmer's 
daughter,"  or  "farmer's  sister,"  there  shall  also  be  similarly 
entered  the  letters  "F.S.,"  "F.D."  or  "F.Sis.",  and  in  the  case 
of  a  person  who  is  entitled  to  be  a  municipal  elector  by  reason 
of  being  the  husband  or  wife  of  the  person  rated  or  entitled 
i^ev.  Stat.,  to  be  rated  for  land  as  provided  by  The  Municipal  Act  or  by 
reason  of  being  the  wife  of  a  farmer's  son,  or  a  farmer's 
daughter,  or  farmer's  sister,  there  shall  also  be  entered  the 
letters  "M.F.N.C.,"  meaning  that  such  person  is  entitled  to  vote 
at  municipal  elections  but  is  not  to  be  counted  for  the  purpose 
of  determining  representation  in  the  county  council,  and  all 
such  names  shall  be  numbered  on  the  roll.  R.S.O.  1927,  c.  238, 
s.  24  (3),  part;  1933,  c.  2,  s.  3  (2). 

(Note. — In  cities  it  is  not  necessary  to  enter  on  the  roll  the 
letters  "M.F.N.C."  as  above  required  as  the  names  of  such 
persons  may.  he  entered  on  a  separate  or  supplementary  assess- 
ment roll.    S^e  section  24.) 

Column  6. — Occupation,  and  in  case  of  women  a  statement 
whether  the  person  is  a  spinster,  married  woman,  or  widow, 
by  entering  opposite  name  of  the  person  the  letter  "S,"  "M." 
or  "W,"  as  the  case  may  be,  and  in  the  case  of  a  non-resident 
owner  the  letters  "N.R."  (Note. — See  as  to  Trustees,  etc., 
s.36{ii).) 
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Column  7. — Number  of  concession,  name  of  street,  or  other 
designation  of  the  local  division  in  which  the  land  lies. 

Column  8.^ — Number  of  lot,  house,  etc.,  in  such  division. 
(Note. — See  also  subsection  4.) 

Column  9. — Number  of  acres,  or  other  measures  showing 
the  extent  of  the  property. 

Column  10. — Number  of  acres  cleared,  including  as  cleared 
all  land  cleared  of  trees,  arable  or  otherwise,  fit  for  cultivation, 
or  suitable  for  pasture,  and  in  cities,  towns  or  villages,  whether 
vacant  or  built  upon. 

Column  11. — Number  of  acres  of  woodland. 

Column  12. — Number  of  acres  of  slash  land. 

Column  13. — Number  of  acres  of  swamp,  marsh  or  waste 
land. 

Column  14. — Actual  value  of  the  parcel  of  real  property, 
exclusive  of  the  buildings  thereon. 

Column  15. — Value  of  buildings  as  determined  under  sec- 
tion 39. 

Column  16. — Total  actual  value  of  the  land. 

Column  17. — Total  amount  of  taxable  land. 

Column  18. — Total  value  of  the  land  if  liable  for  school 
rates  only. 

Column  19. — Total  value  of  land  exempt  from  taxation  or 
liable  for  local  improvements  only. 

Column  20. — Amount  of  business  assessment  under  section 
8.   R.S.O.  1927,  c.  238,  s.  24  (3),  part. 

Column  21. — Amount  of  income  taxable  under  sections  9 
to  11.  R.S.O.  1927,  c.  238,  s.  24  (3),  part;  1933,  c.  2,  s.  3  (3). 

Column  22.' — Total  assessment. 

Column  23. — Religion. 

Column  24. — School  sections,  and  whether  a  public  or 
separate  school  supporter,  by  inserting  the  letters  "P"  or  "S" 
as  the  case  may  be.  • 

Column  25. — Number  of  persons  in  the  family  of  each 
person  assessed  as  a  resident,  including  such  person  and  all 
other  persons  residing  on  the  premises. 

Column  26. — Number  of  days  statute  labour  for  which  each 
person  is  liable. 
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Column  27. — Births. 

Column  28. — Deaths. 

Column  29. — Number  of  dogs  and  number  of  bitches. 

Column  30. — Date  of  delivery  of  notice  under  section  52. 

Column  31.— Remarks.   R.S.O.  1927,  c.  238,  s.  24  (3), /^ar/. 

(4)  Opposite  the  name  of  every  person  entered  on  the  as- 
sessment roll  but  not  assessed  for  land  the  assessor  shall,  in 
columns  7  and  8  enter, — 

(a)  in  the  case  of  a  city,  town  or  village,  the  residence  of 
such  person  by  its  number  (if  any)  and  the  street  or 
locality  in  which  the  same  is  situate; 

(b)  in  the  case  of  a  township,  the  concession  wherein  and 
the  lot  or  part  of  the  lot  whereon  such  person  resides ; 

and  in  all  cases  any  additional  description  as  to  locality  or 
otherwise,  which  may  be  reasonably  necessary  to  enable  such 
residence  to  be  ascertained  and  verified. 

(5)  In  cities  and  towns  the  assessor  may  vary  the  form  of 
the  assessment  roll  so  as  to  show  in  columns  1,  2,  3,  5  and  6 
the  name  and  other  particulars  relating  to  tenants  (or  if  there 
is  no  tenant  b}'  entering  in  column  2  the  words  "vacant  lot") 
and  in  an  additional  set  of  columns  numbered  la,  2a,  3a,  4a  and 
5a  similar  particulars  relating  to  the  owner  or  tenant  if  the 
tenant  is  a  lessee  holding  under  a  lease  extending  over  twenty- 
one  or  more  years,  and  by  inserting  in  column  4a  the  letter 
"O"  or  "L,"  as  the  case  may  require,  opposite  the  name  of  the 
owner  or  lessee.   R.S.O.  1927,  c.  238,  s.  24  (4,  5). 

(6)  In  a  city  or  town  the  form  may  be  varied  so  as  to  give 
any  additional  information  required  owing  to  changes  in  the 
boundaries  of  the  municipality  or  other  like  causes,  or  so  as  to 
allow  the  same  to  be  adapted  to  mechanical  bookkeeping 
methods  in  the  preparation  of  the  roll,  and  columns  may  be 
omitted  which  are  inapplicable  to  a  city  or  town.  1931,  c.  51, 
s.  3. 


Special 
provisions 
for  cities. 


24.  In  cities  and  separated  towns  it  shall  not  be  necessary 
to  comply  ^^1th  the  provisions  of  clause  h  of  subsection  1  of 
section  23  or  of  column  5  in  subsection  3  of  section  23  as  to 
the  entry  of  the  letters  "M.F.N.C."  but  the  name  of  ever>- 
person  who  is  entitled  to  be  a  municipal  elector  by  reason  of 
being  the  wife  or  husband  of  the  person  rated  or  entitled  to 
be  rated  for  land  as  above  set  out  may  be  entered  in  a  separate 
or  supplementar}'  assessment  roll  by  the  assessor  or  assistant 
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assessor  appointed  and  sworn  in  the  same  manner  as  the  as- 
sessor and  all  such  rolls  shall  be  verified  by  the  assessor  or 
assistant  assessor  by  his  affidavit  or  solemn  affirmation  ac- 
cording to  the  following  form : 

I   (name  and  residence) 
make  oath  and  say   {or  solemnly  declare  and  affirm)   that: 

I  have,  according  to  the  best  of  my  information  and  belief,  set  down 
in  the  ah>ove  separate  assessment  roll  the  name  of  every  person  who  is 
entitled  to  be  a  municipal  elector,  by  reason  of  being  the  husband  or 
wife  of  the  person  rated  or  entitled  to  be  rated  for  land  as  provided 
by  The  Municipal  Act. 

R.S.O.  1927,  c.  238,  s.  25. 

25.  The  provisions  of  clause  /'  of  subsection  1  of  section  Special 
23  shall  not  apply  to  the  Townships  of  York,  Scarborough,  to°ce1-'tain^^ 
and  Etobicoke,  in' the  County  of  York,  or  to  the  Township  of  to^ships. 
Barton  in  the  County  of  Wentworth,  but  the  assessor  shall 
assess  in  the  manner  provided  by  subsection  5  of  section  36. 
the  unoccupied  land  of  non-residents  who  have  not  given  notice 
to  the  clerk  under  subsection  6  of  section  36.     R.S.O.  1927, 
c.  238,  s.  26. 

26. — (1)  Notwithstanding  anvthing  in  this  Act,  in  a  muni-  Assessment 

,.  ,-  o        .  o  ,.,  of  lands 

cipality  composed  of  more  than  one  township,  the  assessor  en  bloc. 
when  he  finds  it  difficult  for  any  reason  to  comply  with  the 
provisions  of  this  Act  requiring  a  separate  assessment  of  each 
lot  or  subdivision  thereof,  may  assess  the  land  of  any  person 
en  bloc  and  for  a  lump  sum  or  at  so  much  per  acre,  without 
placing  a  separate  valuation  upon  each  lot  or  subdivision 
thereof,  and  without  distributing  the  assessment  in  any  way 
or  entering  any  other  details  in  the  assessment  roll' or  observ- 
ing any  of  the  formalities  in  relation  to  the  assessment  roll, 
prescribed  by  this  Act. 

(2)  Where  any  part  of  such  land  is  to  the  knowledge  of  Entering 
the  assessor  occupied  by  any  person  as  tenant,  he  shall  enter  rou?"*  °" 
the  name  of  such  person  on  the  roll  and  make  a  separate 
assessment  of  the  land  so  occupied,  but  failure  to  enter  such 
tenant  on  the  roll  or  to  assess  the  lands  occupied  by  him  shall 
not  render  invalid  any  assessment  en  bloc  and  for  a  lump  sum 
or  at  so  much  per  acre  as  provided  by  subsection  1.  R.S.O. 
1927,  c.  238,  s.  27. 

27. —  (1)    In  this  section, Interpre- 

^     ^  tation. 

(a)  "Farm"   shall   mean   not   less  than   twenty  acres  of 
land  in  the  actual  occupation  of  the  owner  of  it; 

(b)  "Father"  shall  include  stepfather; 

(c)  "Mother"  shall  include  stepmother; 
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(d)  "Owner"  shall  mean  a  person  who  is  owner  in  his 
or  her  own  right,  or  a  person  whose  wife  is  owner 
in  her  own  right,  of  any  estate  for  life  or  any  greater 
estate  legal  or  equitable,  or  of  a  leasehold  estate,  the 
term  of  which  is  not  less  than  five  years,  except  where 
the  person  is  a  widow  and  in  that  case  "owner"  shall 
mean  "owner  in  her  own  right"  of  such  an  estate; 

(e)  "Son,"  "sons,"  "farmer's  son"  and  "farmers'  sons" 
shall  mean  son  or  sons,  step-son  or  step-sons  of  the 
full  age  of  twenty-one  years  not  otherwise  entitled 
to  be  entered  on  the  voters'  list ;  R.S.O.  1927,  c.  238, 
s.  28  (1). 

(/)  "Daughter,"  "daughters,"  "farmer's  daughter"  and 
"farmers'  daughters"  shall  mean  daughter  or  daugh- 
ters, step-daughter  or  step-daughters  of  the  full  age 
of  twenty-one  years  not  otherwise  entitled  to  be 
entered  on  the  voters'  list;    1931,  c.  51,  s.  4  (1). 

(g)  "Farmer's  sister"  shall  mean  a  sister  of  the  full  age 
of  twenty-one  years,  not  otherwise  entitled  to  be  en- 
tered on  the  voters'  list,  who  is  the  sister  of  the  owner 
of  a  farm  who  is  unmarried  or  is  a  widower,  and  has 
resided  on  the  farm  with  such  owner  for  the  twelve 
months  next  preceding  and  is  residing  thereon  at  the 
date  fixed  for  beginning  to  make  the  assessment  roll. 
1933,  c.  2,  s.  4  (1). 

Farmer's  (2)   Subject  to  the  provisions  of  the  following  subsections, 

daughters,  where  a  father  or  mother  is  the  owner  of  a  farm,  his  or  her 
sons  and  daughters  who  have  resided  on  the  farm  for  the 
twelve  months  next  preceding  and  are  residing  thereon  at  the 
date  fixed  for  beginning  to  make  the  assessment  roll  shall  have 
the  same  right  to  be  entered  on  the  roll  as  if  they  were  jointly 
assessed  for  the  farm  with  the  father  or  mother,  but  they  shall 
be  entered  on  the  roll  as  farmers'  sons,  or  farmers'  daughters, 
as  the  case  may  be.  R.S.O.  1927,  c.  238,  s.  28  (2) ;  1931,  c.  51, 
s.  4  (2). 

When  son  or      (3)  Where  the  amount  at  which  the  farm  is  assessed  is 

Q8.usnt6r 

not  entitled  insufficient,  if  equally  divided  between  a  father  or  mother  and 
entered.         son  or  daughter,  and  they  were  jointly  assessed   for  it,  to 
qualify  both  to  vote  at  a  municipal  election,  the  son  or  daugh- 
ter shall  not  be  entitled  to  be  entered  on  the  roll  in  respect  of 
the  farm.    R.S.O.  1927,  c.  238,  s.  28  (3) ;  1931,  c.  51,  s.  4  (3). 

When  (4)  If  the  father  is  living  and  there  are  more  sons  than  one 

Insufficient    resident  as  provided  in   subsection  2,  and  the   farm   is  not 

an*sons.^     assessed  for  an  amount  sufficient,  if  equally  divided  between 

them  to  qualify  the  father  and  all  such  sons  to  vote  at  a  muni- 
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cipal  election,  so  many  of  the  sons  in  the  order  of  their 
seniority,  beginning  with  the  eldest,  as  the  amount  at  which 
the  farm  is  assessed,  if  equally  divided  between  them  and  the 
father,  would  be  sufficient  to  qualify,  shall  be  entitled  to  be 
entered  on  the  roll  as  farmers'  sons. 

(5)  If  the  father  is  dead  and  the  mother  is  a  widow  and  idem, 
the  farm  is  not  assessed  for  an  amount  sufficient,  if  equally 
divided  between  them  to  qualify  all  of  them  to  vote  at  a  muni- 
cipal election,  so  many  of  the  sons,  in  the  order  mentioned  in 
subsection  4,  as  the  amount  at  which  the  farm  is  assessed,  if 
equally  divided  between  the  mother  and  them,  would  be  suffi- 
cient to  qualify,  shall  be  entitled  to  be  entered  on  the  roll  as 
farmers'  sons.    R.S.O.  1927,  c.  238,  s.  28  (4,  5). 

(6)  Where  a  father  or  mother  has  no  sons,  the  daughters,  Right  of 
if  any,  shall  for  the  purposes  of  subsection  4  or  5  be  entitled  vote  where 
to  be  entered  on  the  roll  as  farmers'  daughters  in  the  same  °°  ^"^' 
manner  and  to  the  same  extent  as  the  sons,  if  there  had  been 

sons,  would  have  been  entitled  to  be  entered  on  the  roll. 

(7)  Where  a  father  or  mother  has  sons  and  daughters  and  Right  of 
the  farm  is  assessed  at  an  amount  more  than  sufficient  to  entitle  vote  where 
the  father  or  mother  and  all  the  sons  to  be  entered  on  the  roll,  ^te.  ^^^ 
but  is  not  assessed  for  an  amount  sufficient  to  qualify  also  all 

such  daughters  to  vote  at  a  municipal  election,  so  many  of  the 
daughters  in  the  order  mentioned  for  sons  in  subsection  4  as 
the  amount  at  which  the  farm  is  assessed  if  equally  divided 
between  the  father,  mother  and  the  sons  and  daughters  would 
be  sufficient  to  qualify,  shall  be  entitled  to  be  entered  on  the  * 
roll  as  farmers'  daughters.     1931,  c.  51,  s.  4  (4). 

(8)  A  farmer's  sister  shall  have  the  same  right  to  be  en-  Right  of 
tered  on  the  roll  as  if  she  were  jointly  assessed  for  the  farm  with  sister  to 
the  owner,  but  she  shall  not  be  entered  thereon  as  a  farmer's  ^°'®' 
sister  unless  the  amount  at  which  the  farm  is  assessed  is  suffi- 
cient if  equally  divided  between  them,  and  they  were  jointly 
assessed  for  it,  to  qualify  both  to  vote  at  a  municipal  election. 

(9)  In  case  more  than  one  farmer's  sister  has  the  right  Right  of 
under  subsection  8  to  be  entered  on  the  roll  with  the  owner,  ^J^^farmer's 
and  the  farm  is  not  assessed  for  an  amount  sufficient  to  qualify  ^^ 
all  such  farmer's  sisters  to  vote  at  a  municipal  election,  so  many 
of  the  farmer's  sisters  in  the  order  mentioned  for  sons  in  sub- 
section 4  as  the  amount  at  which  the  farm  is  assessed  if  equally 
divided  between  the  owner  and  the  farmer's  sisters  would  be 
sufficient  to  qualify,  shall  be  entitled  to  be  entered  on  the  roll 
as  farmer's  sisters.    1933,  c.  2,  s.  4  (2). 


sister  to 
ote. 
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absenie"1iot       ( ^^)  Occasional  or  temporary  absence  from  the  farm  for  a 
*uan/*  time  or  times  not  exceeding  in  the  whole  six  of  the  twelve 

months  shall  not  disentitle  a  farmer's  son  or  farmer's  daughter 


or  farmer's  sister,  to  be  entered  on  the  roll, 
c.  238,  s.  28  (6) ;  1933,  c.  2,  s.  4  (3) 


R.S.O.   1927, 


Assessor  to 
enter  names 
on  roll. 


28. — (1)  In  addition  to  the  particulars  required  by  this 
Act  to  be  entered  upon  the  assessment  roll,  every  assessor 
shall  enter  upon  the  roll  the  name  of  every  person  who  is  of 
the  full  age  of  twenty-one  years,  a  British  subject,  and  who 
has  been  a  resident  of  Ontario  for  a  period  of  nine  months 
prior  to  the  date  fixed  for  the  assessor  to  begin  to  make  up 
his  roll,  and  who  is  a  resident  of  the  municipality  and  qualified 
in  other  respects  as  the  assessor  believes,  to  vote  at  elections 
to  the  Assembly. 


Particulars 
to  be 
entered 
on  list. 


(2)  After  the  name  of  every  person  so  entered,  the  assessor 
shall  enter  the  person's  place  of  residence,  and  condition  (as 
"married"  or  "married  woman,"  "widower,"  "widow,"  "bache- 
lor," or  "spinster,"  as  the  case  may  be)  or  initials  denoting 
such  condition  and  the  letters  "L.F."  (Legislative  Franchise). 


Duty  of 
assessor. 


(3)  It  shall  be  the  duty  of  the  assessor  to  make  diligent 
inquiries  when  preparing  the  assessment  roll  in  order  to  ascer- 
tain the  persons  who  are  entitled  to  be  entered  on  the  roll  under 
this  section. 


List  of 

names  of 

provincial 

electors  oil 

separate 

assessment 

roll. 


(4)  The  names  of  persons  and  the  particulars  in  relation  to 
such  persons  required  by  this  section  to  be  entered  in  the 
assessment  roll,  and  who  are  not  qualified  to  vote  at  municipal 
elections,  may  be  entered  in  a  separate  or  supplementary  assess- 
ment roll  by  the  assessor  or  an  assistant  assessor  appointed 
and  sworn  in  the  same  manner  as  the  assessor  and  all  such 
rolls  shall  be  verified  by  the  assessor  or  assistant  assessor  by 
his  affidavit  or  solemn  affirmation  according  to  the  following 
form: 


I  (name  and  residence),  make  oath  and  say  (or  solemnly  declare  and 
affirm),  as  follows : 

I  have  according  to  the  best  of  my  information  and  belief  set  down 
in  the  above  separate  roll  the  name  of  every  person  who  is  of  the  full 
age  of  twenty -one  years,  a  British  subject,  and  who  has  been  a  resi- 
dent of  Ontario  for  a  period  of  nine  months  prior  to  the 
day  of  19  (the  date  fixed  for  the  assessor  to  begin 

to  make  up  his  roll)  and  who  is  a  resident  of  the  municipality  (or 
electoral  district)  and  qualified  in  other  respects,  as  I  believe,  to  vote 
at  elections  to  the  Assembly,  and  who  is  not  qualified  to  vote  at  munici- 
pal elections. 

R.S.O.  1927,  c.  238,  s.  29. 
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Entry  of  School  Supporters  on  Roll. 

29.  Where  the  index  book  required  bv  section  62  of  T/i^  ^^sessor  to 

11  "  1111  -jj"®  guided  by 

Separate  Schools  Act  is  prepared,  the  assessor  shall  be  guided  index  book, 
thereby  in  ascertaining  who  have  given  the  notices  which  are  Rev.  stat., 
by  law  necessary  in  order  to  entitle  supporters  of   Roman  ^  ^*^" 
Catholic  separate  schools  to  exemption  from  the  public  school 
tax.    R.S.O.  1927,  c.  238,  s.  30. 

30.  The  assessor,  where  the  entry  in  the  index  book  men-  Evidence  on 
tioned  in  section  29  does  not  show  a  ratepayer  to  be  a  supporter  assessor  to 
of  separate  schools,  shall  accept  the  statement  of  the  rate-  ^^ns  as 
payer,  or  a  statement  made  on  his  behalf  and  by  his  authorit}',  |^^^*® 
and  not  otherwise,  that  he  is  a  Roman  Catholic,  as  sufficient  supporters. 
prima  facie  evidence  for  placing  such  person  in  the  proper 

column  of  the  assessment  roll  for  separate  school  supporters, 
or  if  the  assessor  knows  personally  any  ratepayer  to  be  a 
Roman  Catholic  this  shall  also  be  sufficient  for  placing  him  in 
such  last  mentioned  column.     R.S.O.  1927,  c.  238,  s.  31. 

31.  The   court  of   rexision   shall   hear  and  determine  all  ^*^^  **' 
complaints  with  regard  to  persons  alleged  to  be  wrongfully  Catholic 
placed  upon   or  omitted   from   the   roll   as   Roman   Catholic  I^hoof  ^ 
separate  school   supporters,  and  any  person   so   complaining  supporters, 
or  any  ratepayer  may  give  notice  in  writing  to  the  clerk  of 

the  municipality  of  such  complaint,  and  the  provisions  of 
this  Act  as  to  giving  notice  of  complaints  against  the  assess- 
ment roll  and  proceedings  for  the  trial  thereof  shall  apply 
to  complaints  under  this  section.    R.S.O.  1927,  c.  238,  s.  32. 

32. — (1)  In  the  case  of  a  municipality  in  which  there  are  Notice  to  be 
supporters  of  a  Roman  Catholic  separate  school  therein,  or  I^Lment 
contiguous    thereto,    there    shall    be    printed    in    conspicuous  Ifp^i"*^  *"^ 
characters,  or  written  across  or  on  the  assessor's  notice  to  school 
every  ratepayer  provided  for  by  section  52  and  set  out  as 
Form  4,  in  addition  to  the  proper  entry  heretofore  required 
to  be  made  in  the  column  respecting  the  school  tax,  the  fol- 
lowing words:  "You  are  assessed  as  a  Separate  School  sup- 
porter," or  "You  are  assessed  as  a  Public  School  supporter" 
as  the  case  may  be ;  or  these  words  may  be  added  to  the  notice 
to  the  ratepayer  set  forth  in  the  said  Form. 

(2)  W  here  a  ratepayer,  who  was  in  the  next  preceding  year  Notice  to  be 
assessed  as  a  public  school  supporter,  is  being  assessed  as  a  cha1ige°  in 
separate  school  supporter  or  where  a  ratepayer,  who  was  in  ||^p^f  °*or 
the  next  preceding  year  assessed  as  a  separate  school  supporter,  separate 
is  being  assessed  as  a  public  school  supporter,  it  shall  be  the  supporter, 
duty  of  the  assessor  to  give,  in  addition  to  all  other  notices. 
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a  written  or  printed  notice  to  such  ratepayer  that  such  change 
is  being  made.    R.S.O.  1927,  c.  238,  s.  33. 

School  Census. 


School 
census. 


In    cities 

over 

100,000. 


33. —  (1)  The  assessors  or  assistant  assessors  of  every 
municipality  shall  enter  in  a  book  (Form  2),  to  be  provided  by 
the  clerk  of  the  municipality,  the  name,  age  and  residence  of 
every  child  between  the  ages  of  5  and  8  years,  8  and  14  years, 
14  and  16  years,  16  and  18  years,  resident  in  the  municipality, 
the  name  and  residence  of  such  child's  parent  or  guardian, 
with  an  indication  as  to  whether  such  parent  or  guardian  is  a 
public  or  separate  school  supporter,  and  shall  return  said  book 
to  the  clerk  of  the  municipality  with  the  assessment  roll  for 
the  use  of  the  school  attendance  officer  and  others, 

(2)  In  cities  having  a  population  of  over  100,000,  such 
book  need  not  be  returned  with  the  assessment  roll,  but  shall 
be  returned  to  the  clerk  of  the  municipality  not  later  than 
the  1st  day  of  October  in  each  year.  R.S.O.  1927,  c.  238,  s.  34. 


County 
treasurer 
furnish 
copies  of 
lists  to 
clerks  of 
munici- 
palities. 

Rev.  Stat., 
c.  33. 


to 


List  of  Lauds  Patented,  Located,  etc. 

34.  The  county  treasurer  shall  from  the  list  transmitted 
to  him  by  the  Minister  of  Lands  and  Forests,  under  section  25 
of  The  Public  Lands  Act,  furnish  to  the  clerk  of  each  muni- 
cipality in  the  county  a  copy  of  the  said  lists,  so  far  as  regards 
lands  in  such  municipality,  and  such  clerk  shall  furnish  the 
assessors  respectively  with  a  statement  showing  what  lands  in 
the  said  annual  list  are  liable  to  assessment  within  such 
assessor's  assessment  district.    R.S.O.  1927,  c.  238,  s.  35. 

(Note. — Sec  The  Public  Lands  Act,  Rev.  Stat.,  c.  jj,  s.  25, 
requiring  Minister  of  Lands  and  Forests  to  send  list  of  lands 
patented,  located,  etc.,  to  treasurers  of  counties  and  of  local 
municipalities  in  unorganised  territory. 

See  The  Registry  Act,  Rev.  Stat.,  c.  lyo,  s.  104,  requiring 
registrars  upon  request  of  the  clerk  of  a  municipality  or  assess- 
ment commissioner  to  furnish  lists  of  transfers  of  land.) 


MODE  OF  ASSESSMENT  OF  LANDS. 

assessed^^^'^*  35.  Except  as  hereinafter  provided  for,  land  shall  be 
assessed  in  the  municipality  in  which  it  lies,  and  in  the  case 
of  cities  and  towns  in  the  ward  in  which  it  lies.  R.S.O.  1927, 
c.  238,  s.  36. 
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Owner  Occupying  Land. 

36. —  (1)  Land  occupied  by  the  owner  shall  be  assessed  ^^^^ 

against  him.  whom  to  be 

°  assessed. 

Resident  Owner  of  Unoccupied  Land. 

(2)   Unoccupied  land  the  owner  of  which  is  resident  in  the  Y^^^ot^^^ 
municipality,  shall  be  assessed  against  him.  resident. 


Resident  Owner,  Land  Occupied  by  Tenant. 

(3)   Land  owned  by  a  resident  in  the  municipality  and  occu-  ^a"^  of 
pied  by  any  person  other  than  the  owner  shall  be  assessed  occupied  by 
against  the  owner  and  the  tenant. 


Non-resident  Oumer,  Land  Occupied  by  Tenant. 
(4)  Occupied  land  owned  bv  a  person  who  is  not  a  resident  occupied 

....  '.  .  -  ..  land    owned 

the   municipality   shall   be 
known,  and  against  the  tenant. 


:   .        .  '  .  . .  land    o\ 

in   the   municipality   shall   be   assessed   against    the   owner    it  by  non- 
'    -  resident. 


Non-resident  Owner,  Land  Unoccupied. 

(5)  In  cities,   towns  and   villages  unoccupied   land   owned  Sid^of  nmf- 
by  non-residents  shall  be  assessed  in  the  same  manner  as  the  resident  in 
land  of  residents,  and  where  the  name  of  the  owner  cannot  be  or  viiiages. 
ascertained,  the  assessor  shall  insert  the  word  "non-resident" 

in  the  column  in  the  assessment  roll  for  the  name  of  the 
owner  opposite  the  description  of  the  land. 

(6)  In  townships,   unoccupied  land  shall  be  denominated  ^"dTof'''^** 
"lands  of  non-residents"  unless  the  owner  thereof  resides  or  resident   in 
has  a  place  of  business  in  the  municipality  where  the  land  is  ^^' 
situate,  or  gives  a  notice  (Form  3),  setting  forth  his  full  name, 

place  of  residence  and  post  office  address,  to  the  clerk  of  the 
municipality,  on  or  before  the  20th  day  of  April  in  any  year, 
that  he  owns  such  land,  describing  it,  and  requires  his  name 
to  be  entered  in  the  assessment  roll  therefor,  and  the  clerk 
of  the  municipality  shall,  on  or  before  the  25th  day  of  April 
in  each  year,  make  up  and  deliver  to  the  assessor  a  list  of  the 
persons  requiring  their  names  to  be  entered  on  the  roll  and  of 
the  lands  owned  by  them. 

Record    of 


(7)   The  clerk  of  the  municipality  shall  keep  in  a  book  a  non- 

resid< 
notices. 


record  of  such  notices,  and  they  shall  stand  until  revoked.  residents' 
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Rlght8   of 
appeal    of 
non- 
resident   not 
named    in 
roll. 


Rev.  Stat., 
c.  7. 


(8)  Where  the  name  of  the  owner  of  unoccupied  land  has 
not  been  entered  upon  the  assessment  roll  in  respect  thereof 
by  the  assessor,  such  owner  or  his  agent  shall  be  entitled, — 

(a)  to  apply  to  the  court  of  revision  to  have  the  same 
so  entered  whether  the  notice  in  subsection  6  has 
or  has  not  been  given,  and  the  court  may  order  the 
name  to  be  entered  notwithstanding  that  such  notice 
has  not  been  given  or  has  not  been  given  by  the  time 
in  the  said  subsection  provided ; 

(h)  within  the  time  allowed  by  law  for  other  applications 
in  that  behalf,  to  apply  to  the  judge  to  have  the  name 
of  the  owner  entered  upon  the  assessment  roll  and 
the  voters'  lists,  whether  such  notice  has  or  has  not 
been  given,  and  the  judge  may  direct  that  the  same 
be  so  entered  as  provided  in  section  38  of  The  Voters' 
Lists  Act,  notwithstanding  that  such  notice  has  not 
been  given  or  has  not  been  given  by  the  time  in  sub- 
section 6  provided. 


Several  Owners  of  Undivided  Shares,  Some  Non-resident. 
Joint  (9)  Where  land  is  owned  by  more  persons  than  one,  and 

owners  — 

resident  and  any  ouc  of  the  owners  is  not  resident  in  the  municipality, — 

non-resident. 

(a)  if  the  land  is  occupied  by  any  penson  other  than  the 
owners,  it  shall  be  assessed  against  the  tenant  and 
against  such  of  the  owners  as  are  known,  and 

{h)  if  occupied  by  any  of  the  owners,  or  if  unoccupied 
it  shall  be  assessed  against  all  the  owners  who  are 
known. 


Tenant  of  Non-residents'  Lands,  When  Considered  Owner. 
Tenant,  (IQ)  Where  land  is  assessed  against  a  tenant  under  sub- 

Wil^ri     to     D6  C3  • 

deemed  section  4  or  9,  the  tenant,  for  the  purpose  of  imposing  and 

owner.  collecting  taxes  upon  and  from  the  land,  *shall  be  deemed  to  be 

the  owner. 


Land  held 
by  trustees, 
etc. 


Trustees,  Guardians,  Executors,  etc. 

(11)  Land  held  by  a  trustee,  guardian,  executor  or  adminis- 
trator shall  be  assessed  against  him  as  owner  or  tenant  thereof, 
as  the  case  may  require,  in  the  same  manner  as  if  he  did  not 
hold  the  land  in  a  representative  capacity;  but  the  fact  that 
he  is  a  trustee,  guardian,  executor  or  administrator  shall,  if 
known,  be  stated  in  column  6  of  the  roll ;  provided,  however, 
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that  such  trustee,  guardian,  executor  or  administrator  shall  only 
be  personally  liable  when  and  to  such  extent  as  he  has  property         . 
as  such  trustee,  guardian,  executor,  or  administrator,  available 
for  payment  of  such  taxes.    R.S.O.  1927,  c.  238,  s.  37. 

LAND  OF  TRANSPORTATION  OR  TRANSMISSION  COMPANY. 

37.  The  real,  estate  of  any  transportation  or  transmission  Land  of 

tl79.IlSt)OFtl3.-* 

company  shall  be  considered  as  land  of  a  resident  in  the  muni-  tion  or 
cipality  although  the  company  has  not  an  office  in  the  munici-  sion^"^^^" 
palit>'.'   R.S.O.  1927,  c.  238,  s.  38.  company. 


Land  in  Which  the  Crown  Has  An  Interest. 
38. —  (1)  The  tenant  of  any  land  owned  by  the  Crown  (ex-  Assessment 

^    ^  •        .1  •  £c    •   1  -^  J       o'  land  in 

cept  a  tenant  occupymg  the  same  m  an  orncial  capacity  under  which 

the  Crown)  and  the  owner  of  any  land  in  which  the  Crown  has^n 
has  an  interest  and  the  tenant  of  any  such  land  shall  be  interest, 
assessed  in  respect  of  the  land  in  the  same  way  as  if  the  land 
was  owned  or  the  interest  of  the  Crown  was  held  by  any  other 
person ;  in  addition  to  the  liability  of  every  such  person  to  pay 
the  taxes  assessed  against  such  land,  the  interest,  if  any,  of 
every  person  other  than  the  Crown  in  such  land  shall  be  sub- 
ject to  the  charge  thereon  given  by  section  99  and  shall  be 
liable  to  be  sold  under  the  provisions  of  this  Act  for  arrears 
of  taxes  accrued  against  the  land.    R.S.O.  1927,  s.  238,  s.  39. 

(2)  The  tenant  of  any  land  held  in  trust  for  any  tribe  or  ^^sse^smient 
body  of  Indians  who  is  not  a  member  of  such  tribe  or  body  on  Indian 

/  .  -  -  f^    .    .  .       lands. 

(except  a  tenant  occupying  the  same  in  an  omcial  capacity 
under  the  Crown)  shall  be  assessed  in  respect  to  the  land  in 
the  same  manner  as  if  the  said  land  was  owned  or  held  by  any 
other  person. 

(3)  In  addition  to  the  liability  of  any  such  person  to  pay  Tenant's 
the  taxes  assessed  against  such  land,  the  interest  in  such  land,  be  sold.  ™*^ 
if  any,  of  every  person  other  than  the  Crown  and  of  the  tribe 

or  body  of  Indians  for  which  it  is  held  in  trust  or  any  member 
thereof,  shall  be  subject  to  the  charge  thereon  authorized  by 
section  99  and  shall  be  liable  to  be  sold  under  the  provisions 
of  this  Act  for  arrears  of  taxes  accrued  against  the  land. 
1933,  c.  2,  s.  5. 


VALUATION  OF  LANDS. 

39. — (1)   Subject  to  the  provisions  of  this  section,  land  Assessment 
shall  be  assessed  at  its  actual  value. 
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(Note. — Sec  sees.  209  to  211  providing  penalties  for  non- 
compliance.) 

Buildings.  (2)   In   assessing  land   having  any   huildings   thereon,  the 

vaUie  of  the  land  and  buildings  shall  be  ascertained  separately, 
and  shall  be  set  down  separately  in  columns  14  and  15  of  the 
assessment  roll  and  the  assessment  shall  be  the  sum  of  such 
values.  The  value  of  the  buildings  shall  be  the  amount  by 
which  the  value  of  the  land  is  thereby  increased. 


Matters 
to  be 
considered 
in 


(3)  To  remove  doubts,  it  is  hereby  declared  that  the  cost 
of  a  building  is  rnly  one  of  the  matters  which  should  be  con- 
buimTngs."^  sidered  in  ascertaining  the  amount  for  which  a  building  should 
be  assessed,  and  if  it  is  found  that  a  building,  either  because 
of  its  condition  as  to  repair  or  of  its  inappropriateness  to  the 
location  in  which  it  is  found  or  because  of  any  other  circum- 
stances aflfecting  its  value,  increases  the  value  of  the  land  by 
less  than  the  cost  of  the  building,  or  the  cost  of  replacing  it. 
such  less  sum  shall  be  the  amount  for  which  the  building  shall 
be  assessed  under  subsection  2 ;  the  meaning  of  that  subsection 
being  that  buildings  shall  be  assessed  for  the  amount  of  the 
difference  between  the  selling  value  of  the  whole  property  and 
the  selling  value  of  the  land  if  there  were  no  buildings  on  it. 

Certain  (4)  The  buildings,  plant  and  machinery  in,  on  or  under 

and  minerals  mineral  land,  and  used  mainly  for  obtaining  minerals  from  the 
assessable,     ground,  or  Storing  the  same,  and  concentrators  and  sampling 

plant,  and,  subject  to  subsection  8,  the  minerals  in,  on  or  under 

such  land,  shall  not  be  assessable. 

Minimum  (5)   In  no  case  shall  mineral  land  be  assessed  at  less  than 

of  mineral  the  value  of  other  land  in  the  neighbourhood  used  exclusively 
'^"'^^-  for  agricultural  purposes.    R.S.O.  1927,  c.  238,  s.  40  (1-5). 


Income 
from    mines. 


(6)  The  income  of  a  corporation  from  a  mine  or  mineral 
work  shall  be  assessed  by,  and  the  tax  leviable  thereon  shall  be 
paid  to  the  municipality  in  which  such  mine  or  mineral  work 
is  situate;  provided  that  the  assessment  on  income  from  each 
oil  or  gas  well  operated  at  any  time  during  the  year  shall  be 
at  least  $20.  R.S.O.  1927,  c.  238,  s.  40  (6);  1936,  c.  3, 
s.  15  (1). 

Business  (7)   Every  person  occupying  mineral  land  for  the  purpose 

assessment.    ^^£  ^^^^  business  Other  than  mining  shall  be  liable  to  business 
assessment  as  provided  by  section  8. 

Petroleum  (8)   Where  in  any  deed  or  conveyance  of  lands  heretofore 

rights^  or  hereafter  made,  the  petroleum  mineral  rights  in  such  lands 

have  been  or  shall  be  reserved  to  the  grantor,  such  mineral 
rights  shall  be  assessed  at  their  actual  value. 
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(9)  Notwithstanding  anything  in  this  section  contained,  the  Jj^^'j^^j^j 
income  tax  payable  to  any  municipality  upon  a  mine  or  mining  tax  on 
\york  liable  to  taxation  under  section  4  of   The  Mining  Tax 

Act  shall  not  exceed  one  and  one-half  per  centum  of  the  annual  c.  28. 
profits  of  the  mine  or  mining  vyork  upon  which  the  tax  payable 
under  the  said  section  4  is  based,  unless  the  amount  of  such 
annual  profits  exceeds  a  sum  which  vyill  yield  $35,000  in  respect 
of  such  income  tax  when  an  additional  one  per  centum  of  such 
excess  annual  profits  shall  be-  payable  to  the  municipalit)'. 
R.S.O.  1927,  c.  238,  s.  40  (7-9). 

(10)  Where  any  estate  in  mines,  minerals  or  mining  rights  Case  of 
has   heretofore   or  may   hereafter   become   seyered    from   the  and  surface 
estate  in  the  surface   rights  of   the   same   lands,   whether  by  b«;oming 
means  of  the  original  patent  or  lease  from  the  Crown,  or  by  oH'owner 
any  act  of  the  patentee  or  lessee,  his  heirs,  executors,  adminis- 
trators,   successors    or    assigns,    such    estates    after    being    so 

severed  shall  thereafter  be  and  remain  for  all  purposes  of 
taxation  and  assessment  separate  estates  notwithstanding  the 
circumstances  that  the  titles  to  such  estates  may  thereafter  be 
or  become  vested  in  one  owner.    1928,  c.  39,  s.  2. 

(11)  Notwithstanding  the  provisions  of   subsection  4.  but  ^^Igmgnt 

subject  to  the  provisions  of  subsection  9,  the  assessment  of  in-  to  be 

^      ,  .  -11  ••  1  J       .^»  •    regarded   as 

come  from  a  mme  or  mmeral  work  or  mmmg  work  under  this  for  real 

section  shall  be  deemed  to  be  real  property  assessment  and  not  ^^°^^   ^■ 

income  assessment,  and  the  taxes  payable  in  accordance  with 

subsection  9  upon  such  assessment  shall  be  a  lien  upon  all  the 

lands  in  the  municipality  of  the  corporation  liable  for  payment 

of  such  ta.xes.     1936,  c.  3,  s.  15  (2). 

40. — (1)   The  council  of  a  city,  town  or  village  may  with  ^°parUai  • 

the  assent  of  the  electors  qualified  to  vote  on  money  by-laws  exemption 

•  ,•  ,  ,  f       '     1        1  °'  dwelling 

pass  a  by-law  providing  that  taxes  and  rates,  except  tor  school  houses   from 

purposes,  on  dwelling  houses  assessed  for  not  more  than  $4,000 

shall  be  levied  and  imposed  on  such  percentage  of  the  assessed 

value  as  may  be  thought  proper,  but  not  on  a  less  percentage 

than  the  following: 

(a)  on  dvvelHng  houses  assessed  at  not  more  than  $2,000 
on  not  less  than  fifty  per  centum  of  the  assessed 
value ; 

(b)  on  dwelling  houses  assessed  at  not  more  than  $2,500 
on  not  less  than  sixty  i>er  centum  of  the  assessed 
value ; 

(c)  on  dwelling  houses  assessed  at  not  more  than  $3,000 
on  not  less  than  seventy  per  centum  of  the  assessed 
value ; 
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(d)  on  dwelling  houses  assessed  at  not  more  than  $3,500 
on  not  less  than  eighty  per  centum  of  the  assessed 
value ; 

(e)  on  dwelling  houses  assessed  at  not  more  than  $4,000 
on  not  less  than  ninety  per  centum  of  the  assessed 
value. 


Power    of 
township. 


(2)  The  council  of  a  township  shall  have  the  same  power 
as  is  set  out  in  subsection  1  and  in  addition  the  by-law  may 
in  the  case  of  farms  extend  and  apply  to  all  buildings  used 
for  farming  purposes. 


Exemption 
of  dwelling 
houses   of 
men  on 
active 
service 
overseas. 


(3)  The  council  of  any  local  municipality  may  without  the 
assent  of  the  electors  pass  a  by-law  exempting  from  taxation 
except  for  local  improvements  and  school  purposes  for  a  period 
not  exceeding  ten  years,  dwelling  houses  assessed  at  not  more 
than  $3,000  owned  and  occupied  by  officers  or  men  who  were 
on  active  service  overseas  during  the  late  war  with  the  naval 
or  military  forces  of  Great  Britain  or  Great  Britain's  Allies. 


Exemption 
from    poll 
tax. 


Rev.  Stat. 
c.  274. 


(4)  The  council  of  any  local  municipality  may  without  the 
assent  of  the  electors  pass  a  by-law  exempting  such  officers  and 
men  for  a  period  not  exceeding  ten  years  from  the  payment 
of  any  poll  tax  levied  or  imposed  under  the  provisions  of 
section  2  of  The  Statute  Labour  Act,  and  the  council  of  a  town- 
ship may  without  the  assent  of  the  electors  pass  a  by-law 
exempting  for  a  period  not  exceeding  ten  years  such  officers 
and  men  from  the  performance  of  the  one  day  of  statute  labour 
mentioned  in  section  5  of  The  Statute  Labour  Act. 


Interpre- 
tation. 


(5)  "Dwelling  houses"  for  the  purposes  of  this  section  shall 
not  include  an  apartment  or  tenement  house  or  a  hotel  or 
a  building  erected  or  altered  for  the  purpose  of  providing 
two  or  more  separate  suites,  or  sets  of  rooms  for  separate 
occupation  by  one  or  more  persons.    R.S.O.  1927,  c.  238,  s.  41. 


Where  not 
held  for  sale 
but  for  a 
park, 
pleasure 
ground,    etc. 


41.  Where  land  is  not  held  for  the  purpose  of  sale,  but 
is  bona  fide  enclosed  and  used  in  connection  with  a  residence 
or  building  as  a  paddock,  park,  lawn,  garden  or  pleasure 
ground,  it  shall  be  assessed  therewith,  at  a  valuation  which 
at  six  per  centum,  would  yield  a  sum  equal  to  the  annual 
rental  which,  in  the  judgment  of  the  assessors,  it  is  fairly  and 
reasonably  worth  for  the  purposes  for  which  it  is  used,  refer- 
ence being  always  had  to  its  position  and  local  advantages, 
unless  by  by-law  the  council  requires  the  same  to  be  assessed 
like  other  ground.    R.S.O.  1927,  c.  238,  s.  42. 
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42.^ — (1)   In  a  town  or  village  where  lands,  held  and  used  ^j^^™j^'°" 
as  farm  lands  only  and  in  blocks  of  not  less  than  ten  acres  by  lands  from 

,  -       ,  ,         ,      taxation    for 

any  one  person,  are  not  benented  to  as  great  an  extent  by  the  certain   ex- 
expenditure  of  moneys  for  and  on  account  of  public  improve-  ^"  '  ^^^^' 
ments  of  the  character  hereinafter  mentioned  in  the  munici- 
pality as  other  lands  therein  generally,  the   council  of   such 
town  or  village  shall  annually,  at  least  two  months  before 
striking  the  rate  of  taxation  for  the  year,  pass  a  by-law  de- 
claring what  part,  if  any,  of  such  lands  shall  be  exempt  or 
partly  exempt  from  taxation  for  the  expenditure  of  the  muni- 
cipality incurred  for  waterworks,  whether  for  domestic  use 
or  for  fire  protection  or  both,  the  making  of  sidewalks,  the 
construction   of   pavements   and   sewers   or   the   lighting  and 
watering  of  the  streets,  regard  being  had  in  determining  such  . 
exemption  to  any  advantage,  direct  or  indirect,  to  such  lands 
arising   from  such  improvements,   or  anv  of   them.      R.S.O. 
1927,  c.  238,  s.  43  (1)  ;  1934,  c.  1,  s.  6. 

(2)  Any  person  claiming  such  exemption  in  whole  or  in  part  Person 
shall  notify  the  council  of   the  municipalit\-  thereof   within  ex^mpti^n 
fourteen  days  after  the  time  fixed  by  law  for  the  return  of  council.'^ 
the  assessment  roll,  and  shall  by  some  intelligible  description 
indicate  the  land  and  quantity  as  nearly  as  may  be  in  respect 

of  which  exemption  is  claimed. 

(3)  Any  person  complaining  that  the  said  by-law  does  not  Appeal  to 
exempt  or  sufficiently  exempt  him  or  his  said  farm  lands  from  judge 
taxation   as   aforesaid   may   within    fourteen    days   after  the  pTO^sions 
passing  thereof  notify  the   clerk  of  the  municipality  of   the  °'  i»'-iaw. 
intention  to  appeal  against  the  provisions  of  such  by-law  or 

any  of  them  to  the  judge  of  the  county  court,  who  shall  have 
full  power  to  alter  or  vary  any  or  all  of  the  provisions  of  the 
said  by-law  and  determine  the  matter  of  complaint  in  accord- 
ance with  the  spirit  and  intent  of  the  provisions  of  this  section. 

(4)  If  the  council   fails  to  pass  such  by-law  within  one  Application 
month  after  the  said  notice,  then  any  person  affected  may  in  case  of 
within  fourteen  days  after  the  lapse  of  the  said  month  notify  councfi  to 
the  clerk  of   the  municipality  of   the  intention  to  appeal   to  *^^  by-iaw. 
the  judge  of  the  county  court,  who  shall  have  as  full  power 

to  entertain  such  appeal  as  the  said  judge  has  on  appeal  against 
the  provisions  of  a  by-law  passed  under  subsection  1, 

(5)  The  provisions  relating  to  appeals  from  a  court  of  re- Procedure 
vision  to  the  county  judge  and  to  the  amendment  of  the  assess-  to  judge, 
ment  roll  thereon  shall,  so  far  as  applicable,  regulate  and  govern 

the  procedure  to  be  followed  upon  appeals  to  the  county  judge 
under  this  section,  and  the  amendment  of  the  by-law  thereon. 
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from^court         ^*^)   Nothing  in  subsections  2,  3.  4,  and  5  contained  shall  be 
of  revision     deemed  to  prevent  or  affect  the  right  of  appeal  to  the  county 
judge  from  the  decision  of  a  court  of  revision  upon  any  appeal 
against  an  assessment.    R.S.O.  1927,  c.  238,  s.  43  (2-6). 


f^^t^Fm°^         43. —  (1)   Section  42  shall  apply  to  a  police  village  so  that 
lands  in        farm  lands  situate  therein  may  be  exempted  or  partly  exempted 

from  taxation  in  the  same  manner,  to  the  same  extent,  and  for 

the  purposes  mentioned  in  said  section. 


police 
villages. 


Exemption  (2)  The  trustees  br  board  of  trustees  of  a  police  village 
to  be  passed  shall  have  power  to  and  shall  pass  by-laws  as  provided  for 
of"  pouce^^^  J"  .section  42,  and  forthwith  after  passing  the  .same  furnish  a 
village.  certified  copy  thereof  to  the  clerk  of  the  township  or  town- 

ships in  which  the  police  village  or  any  part  thereof  is  situate, 
and  all  notices  to  be  given  under  the  said  section  shall  be  given 
to  the  trustees  or  board  of  tru.stees  of  the  police  village  instead 
of  tO'the  clerk  of  the  municipality. 

Notice  of  (3)  The  trustees  or  board  of  trustees  of  a  police  village 

and^of  shall  notify  the  clerk  of  the  township  or  townships  in  which 

of*judge^to  the  police  village  or  any  part  thereof  is  situate  of  any  decision 

townsm"  *°  "^  *^^  juclge  made  under  section  42  forthwith  after  the  same 

clerk.  is  received. 

.Jurisdiction        (4)   If  a  policc  village  is  situate  in  two  or  more  counties, 
where  two     the  judgc  of  the  county  court  of  the  county  in  which  the  larger 
affected.         or  largest  part  of  the  police  village  is  situate  shall  exercise 
jurisdiction  for  the  purposes  of  this  section. 

Application         (5)   The  provisions  of  every  by-law  of  a  police  village  passed 

by  township  Under  the  authority  of  this  section,  and  of  every  decision  of 

rtHkiig*"     the  judge  with  respect  to  such  police  village,  shall  be  made    • 

rates.  applicable  by  the  council  of  the  township  or  townships  in  which 

the  police  village  or  any  part  thereof  is  situate  in  striking  the 

rates  to  be  levied  in  or  for  the  purposes  of  the  police  village. 

1936,  c.  3,  s.  16. 


railway 
companies 


Assessment^  44. — (1)  The  property,  by  paragraph  5  of  clause  i  of 
water,  heat,  section  1,  declared  to  be  "land"  which  is  owned  by  companies 
street  ^°^^'''  or  persons  supplying  water,  heat,  light  and  power  to  muni- 
efectHc  ^"*^  cipalities  and  the  inhabitants  thereof,  and  companies  and  per- 
sons operating  tramways,  street  railways  and  electric  railways, 
and  companies  or  persons  transmitting  oil  or  gas  by  pipe  line, 
shall,  in  a  municipality  divided  into  wards,  be  assessed  in  the 
ward  in  which  the  head  office  of  such  company  or  person  is 
situate,  if  such  head  office  is  situated  in  such  municipality,  but 
if  the  head  office  of  such  company  or  person  is  not  in  such 
municipality,  then  the  assessment  may  be  in  any  ward  thereof. 
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(2)  Where  the  propert}'  of  an\'  such  company  or  person  ^jSseamaent^ 
extends  through  two  or  more  municipaHties,  the  portion  thereof  certain 

.    .       ,.  ,  J      ,  .  companies 

in  each  municipaht}-  shall  be  separately  assessed  tnerem  at  extending 
its  value  as  an  integral  part  of  the  whole  propert}-.  more  ^un[- 

cijialities. 

(3)  In  assessing  such  property  whether  situate  or  not  Principle  of 
situate  upon  a  highway,  street,  road,  lane  or  other  public  place,  ^^^ssment. 
the  same  shall  when  and  so  long  as  in  actual  use  be  assessed 

at  its  actual  cash  value  as  the  same  would  be  appraised  upon 
a  sale  to  another  company  or  person  possessing  similar  powers, 
rights  and  franchises  in  and  from  the  municipalit}'  and  subject 
to  similar  conditions  and  burdens,  regard  being  had  to  all 
circumstances  adversely  affecting  the  value  of  such  property 
including  the  non-user  of  any  of  the  same. 

(4)  Notwithstanding  anything  contained  in  this  section  or  Assessment 
any  other  section  of  this  Act,  the  structures,  substructures,  tures,  rails, 
superstructures,  rails,  ties,  poles  and  wires  of  such  an  electric  ei^tr'ic'^^  **' 
railway  shall  be  liable  to  assessment  and  taxation  in  the  same  railway, 
manner  and  to  the  same  extent  as  those  of  a  steam  railway  are 

imder  the  provisions  of  section  50  and  not  otherwise.  R.S.O. 
1927,  c.  238,  s.  44. 

45.  Except  as  provided  by  subsection   12  of  section   12,  Pipes,  poles, 
where  any  structure,  pipe,  pole,  wire,  or  other  property  is  on  boundary 
erected  or  placed  upon,  in,  over,  under,  or  affixed'  to  any  high-  *'"^^ 
way  forming  the  boundary  line  between  two  local   mimici- 
palities,  or  so  that  such  structure,  pipe,  pole,  wire  or  property 
is  in  some  places  on  one  side  and  in  other  places  on  the  other 
side  of  the  boundan,-  line,  or  is  on  a  highway  forming  the 
boundary  line  between  two  local  municipalities  although  it  may 
deviate  so  as  in  some  places  to  be  wholly  or  partly  within  either 
of  them,  the  same  shall  be  assessed  in  each  municipality  for 
one-half  of  the  whole  assessable  value  in  both  municipaUties 
taken  together.    R.S.O.  1927,  c.  238,  s.  45. 

46. —  (•! )   Land  o%\'ned  or  leased  by  or  vested  in  a  municipal  Assessment 

.  .      .  oC  land  used 

corporation  or  commission  or  in  trustees  or  any  other  body  by  municipal 
acting  for  and  on  behalf  of  a  municipal  corporation  and  used  Stmties. 
for  the  purpose  of  supplying  water,  light,  heat  or  power  to  the 
inhabitants  of  the  municipality,  or  for  the  purposes  of  a  rail- 
way, electric  railway,  street  railway  or  tramway  or  telephone 
system  shall  be  liable  to  assessment  and  taxation  for  municipal 
and  school  purposes  in  the  municipality  in  which  it  is  situate 
at  its  actual  value,  according  to  the  average  value  of  land  in 
the  localit}'.    R.S.O.  1927,  c.  238,  s.  46  (1)  ;  1934,  c.  1,  s.  7. 

(2)  Subject  to  the  provisions  of  subsection  3  and  of  section  Exceptions 
47,  subsection  1  shall  not  apply  to  or  include  a  highway,  street, 
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lane  or  other  public  place,  nor  shall  it  apply  to  or  include 
buildings,  machinery,  works,  structures,  substructures,  super- 
structures, rails,  ties,  pipes,  poles  and  other  property,  works,  or 
improvements,  owned,  used  or  controlled  by  such  municipal 
corporation,  commission,  trustees  or  other  body,  nor  an  ease- 
ment or  the  right  of  use  or  occupation  or  other  interest  in  land 
not  owned  by  such  municipal  corporation,  commission,  trustees 
or  other  body,  but  every  such  highway,  street,  lane  or  other 
public  place,  and  all  such  buildings,  machinery,  works,  struc- 
tures, substructures,  superstructures,  rails,  ties,  pipes,  poles 
and  other  property,  works  or  improvements  so  owned,  used  or 
controlled,  and  every  such  easement  or  right  shall  continue 
to  be  exempt  from  assessment  and  taxation  as  heretofore. 

Taxation  of       (3)   Notwithstanding  anything  contained  in  this  section  or 
etc.,  of        '  in  paragraph  8  of  section  4,  any  restaurants,  merry-go-rounds 
eiectri(f^       and  switch-back  railways  carried  on  in  connection  with  an 
railway.         electric  railway  owned,  leased  or  operated  by  or  for  a  munici- 
pal corporation  or  vested  in  or  controlled  by  a  commission  on 
behalf  of  a  municipal  corporation,  shall  be  assessable.     R.S.O. 
1927,  c.  238,  s.  46  (2,  3). 


By-law  for        47.  Where  a  municipal  corporation  or  commission  is  carry- 
retail  shop.s  ing  on  the  business  of  selling  by  retail  electrical  goods,  supplies 
munfc%ai^^   or  appliances  and  the  council  passes  a  by-law  declaring  that 
corporation    ^^jg  section  shall  apply  to  such  corporation  or  commission, 
commission,  then  such  corporation  or  commission  shall  be  assessed  and  be 
liable  to  taxation  in  respect  of  such  business  and  the  land  and 
buildings  owned  or  occupied  for  the  purposes  thereof  in  the 
same  manner  and  to  the  same  extent  as  a  retail  merchant  carry- 
ing on  the  same  business.    R.S.O.  1927,  c.  238,  s.  47. 


International  and  Intermiinicipal  Bridges  and  Tumiels. 

Bridges  48.  In  the  case  of  any  bridge  or  tunnel  liable  to  assessment 

over  inre"-^^  which  belongs  to  or  is  in  the  possession  of  any  person  or  incor- 
boundary  porated  company,  and  which  crosses  any  river  forming  the 
line.  boundary  between  the   Province  of   Ontario   and  any  other 

country  or  province,  the  part  of  such  structure  within  Ontario 
shall  be  valued  as  an  integral  part  of  the  whole  and  on  the 
basis  of  the  valuation  of  the  whole,  and  at  its  actual  cash  value 
as  the  same  would  be  appraised  upon  a  sale  to  another  com- 
pany possessing  similar  powers,  rights  and  franchises  and  sub- 
ject to  similar  conditions  and  burdens  but  subject  to  the  pro- 
visions and  basis  of  assessment  set  forth  in  subsection  3  of 
section  44.    R.S.O.  1927,  c.  238,  s.  48;  1931,  c.  51,  s.  6. 
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49.  Any  bridge  or  tunnel  belonging  to  or  in  possession  of  and^funneis 
any  person  or  company  betsveen  two  municipalities  in  the  Pro-  between 
vince  shall  be  valued  as  an  integral  part  of  the  whole  and  cipaiities. 
on  the  basis  of  valuation  of  the  whole.     R.S.O.  1927,  c.  238, 
s.  49;1931,c.  51,  s.  7. 


Railways. 

50. — (1)  Every    steam    railway    company    shall    annually  Ranway 
transmit  on  or  before  the  1st  day  of  February  to  the  clerk  to'^urnish 
of  every  municipality  in  which  any  part  of  the  roadway  or  ^atements 
other  real  property  of  the  company  is  situate,  a  statement  *°  clerks  of 

showing, —  cipaiities. 

(a)  the  quantity  of  land  occupied  by  the  roadway,  and 
the  actual  value  thereof  (according  to  the  average 
value  of  land  in  the  locaHty)  as  rated  on  the  assess- 
ment roll  of  the  previous  year; 

{h)  the  vacant  land  not  in  actual  use  by  the  company  and 
the  value  thereof ; 

(c)  the  quantity  of  land  occupied  by  the  railway  and 
being  part  of  the  highway,  street,  road  or  other  public 
land  (but  not  being  a  highway,  street  or  road  which 
is  merely  crossed  by  the  line  of  railway)  and  the 
assessable  value  as  hereinafter  mentioned  of  all  the 
property  belonging  to  or  used  by  the  company  upon, 
in,  over,  under,  or  affixed  to  the  same ; 

{d)  the  real  property,  other  than  aforesaid,  in  actual  use 
and  occupation  by  the  company,  and  its  assessable 
value  as  hereinafter  mentioned; 

and  the  clerk  of  the  municipality  shall  communicate  such  state- 
ment to  the  assessor. 

(2)  The  assessor  shall  assess  the  land  and  property  aforesaid  Assessment 
as"  follows,-  iLT^^"" 

(a)  the  roadway  or  right-of-way  at  the  actual  value 
thereof  according  to  the  average  value  of  land  in  the 
locality;  but  not  including  the  structures,  substruc- 
tures and  superstructures,  rails,  ties,  poles  and  other 
property  thereon; 

(&)  the  said  vacant  land,  at  its  value  as  other  vacant  lands 
are  assessed  under  this  Act; 

(c)  the  structures,  substructures,  superstructures,  rails, 
ties,  poles  and  otlier  property  belonging  to  or  used 
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Rails,  ties, 
poles,  sub- 
structures, 
etc.,  not 
assessable. 


Notice    of 
assessment. 


by  the  company  (not  including  rolling  stock  and  not 
including  tunnels  or  bridges  in,  over,  under,  or  form- 
ing part  of  any  highway),  u|X)n,  in,  over,  under  or 
affixed  to  any  highway,  street  or  road  (not  being  a 
highway,  street  or  road  merely  crossed  by  the  line  of 
railway)  at  their  actual  ca.sh  value  as  the  same  would 
be  appraised  upon  a  sale  to  another  company  possess- 
ing similar  powers,  rights  and  franchises,  regard  being 
had  to  all  circumstances  adversely  affecting  the  value 
including  the  non-user  of  such  property ;  and 

(d)  the  real  property  not  designated  in  clauses  a,  b 
and  c  of  this  subsection  in  actual  use  and  occupa- 
tion by  the  company,  at  its  actual  cash  value  as  the 
same  would  be  appraised  upon  a  sale  to  another  com- 
pany possessing  similar  powers,  rights  and  franchises. 

(3)  Notwithstanding  anything  in  this  Act  contained,  the 
structures,  substructures,  superstructures^  rails,  ties,  poles, 
wires  and  other  property  on  railway  lands  and  used  exclu- 
sively for  railway  purposes  or  incidental  thereto  (except  sta- 
tions, freight  sheds,  offices,  warehouses,  elevators,  hotels, 
roundhouses  and  machine,  repair  and  other  shops)  shall  not 
be  assessed. 

(4)  The  assessor  shall  deliver  at,  or  transmit  by  post  to, 
any  station  or  office  of  the  company  a  notice,  addressed  to  the 
company,  of  the  total  amount  at  which  he  has  assesesed  the 
said  land  and  property  of  the  company  in  his  municipality  or 
ward  showing  the  amount  for  each  description  of  propertv 
mentioned  in  the  above  statement  of  the  company,  and  such 
statement  and  notice  respectively  shall  be  held  to  be  the  assess- 
ment return  and  notice  of  assessment  required  by  sections 
17  and  52. 


Exemption  (5)  A  railway  company  assessed  under  this  section  shall 

assessments,  be  exempt  from  assessment  in  any  other  manner  for  municipal 


purposes  except  for  local  improvements. 
s.  50. 


R.S.O.  1927,  c.  238, 


Quinquen-  51.  When  an  assessment  has  been  made  under  the  pro- 

assessment,  visions  of  section  50,  the  amount  thereof  in  the  roll  as  finally 
revised  and  corrected  for  that  year  shall  be  the  amount  for 
which  the  company  shall  be  assessed  for  the  next  following 
four  years  in  respect  of  the  land  and  property  included  in 
such  assessment ;  but  at  any  time  before  the  return  of  the 
assessment  roll  in  any  year  the  said  amount  may  be  reduced 
by  deducting  therefrom  the  value  of  any  land  or  property 
included  in  such  assessment  which  has  ceased  to  belong  to  the 
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company,  and  a  further  assessment  may  be  made  of  any  addi- 
tional land  or  property  of  the  company  not  included  in  such 
assessment.  R.S.O.  1927,  c.  238,  s.  51. 

NOTICE  OF  ASSESSMENT.  ' 

52. — (1)  The  assessor,  or  his  assistant,  before  the  comple-  Notice  of 
tion  of  the  assessment  roll  for  the  municipality,  or  ward,  as 
the  case  may  be,  shall,  in  manner  hereinafter  provided,  leave 
for  or  transmit  to  every  person  named  in  the  roll,  a  notice, 
(Form  4),  of  the  sum  or  sums  for  which  such  person  has  been 
assessed,  and -the  other  particulars  mentioned  in  such  Form, 
and  shall  enter  in  the  roll  opposite  the  name  of  the  person,  the 
date  of  delivering  or  transmitting  such  notice,  and  the  entry 
shall  be  prima  facie  evidence  of  such  delivery  or  transmission. 

(2)  Such  notice  shall  contain,  written  or  printed  on  some  Name  of 
part  thereof,  the  name  and  post  office  address  of  the  clerk  of  assessment 
the  municipality  or  of  the  assessment  commissioner,  if  any. 

(3)  If  the  person  resides  or  has  a  place  of  business  in  the  Leaving  at 

l!*6Siu6IlC6 

municipality,  the  notice  shall  be  left  at  his  residence  or  place 
of  business,  but  the  council  of  a  city  or  town  may  pass  a  by-law 
providing  that  the  notice  may  be  sent  by  registered  letter  post, 
addressed  to  his  residence  or  place  of  business. 

(4)  If  the  person  is  not  resident  in  the  municipality,  the  Non- 
notice  shall  be  transmitted  by  post  to  his  address,  if  known, 

(5)  If  the  address  of  the  person  is  not  known,  the  notice  leaving  on 

&SS6SS€u 

shall  be  left   with   some   grown-up  person   on   thg   assessed  premises, 
premises,  if  there  is  any  such  person  there  resident. 

(6)  In  any  city  the  notice  may  be  served  upon  a  person  Service  of. 
resident  or  having  a  place  of  business  within  the  municipality,  "^  *^*  '^^' 
either  personally  or  by  leaving  such  notice  in  the  office  or  place 

of  business  of  such  person  in  the  municipality,  and  where  such 
office  or  place  of  business  is  situate  in  any  public  building,  or 
in  any  building  the  apartments  of  which  are  occupied  by  dif- 
ferent persons  as  places  of  business,  the  notice  may  be  left  with 
the  person  assessed,  or  in  his  absence,  with  some  person  em- 
ployed in  the  particular  office  in  which  the  person  named  in  the 
notice  is  engaged,  or,  if  there  be  no  such  person,  the  notice 
may  be  left  in  the  particular  office  in  which  the  person  assessed 
is  employed  or  engaged. 

(7)  In  case  any  person  assessed  furnishes  the  assessment  where 
commissioner,  or  if  none,  the  clerk,  with  a  notice  in  writing  to  c^ie^.  ^tc. 
giving  an  address  to  which  the  notice  of  assessment  may  be 
transmitted  to  him,  and  requesting  that  the  same  be  trans- 
mitted to  such  address  by  registered  letter,  the  notice  of  assess- 
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ment  shall  be  so  transmitted,  and  any  notice  so  given  to  the 
assessment  commissioner  or  clerk,  as  the  case  may  be,  shall 
stand  until  revoked  in  writing.  R.S.O.  1927,  c.  238,  s.  52  (1-7). 

(8)  Nothing  in  subsections  1  to  7  contained  shall  be 
deemed  to  require  the  assessor  to  give,  leave  or  transmit 
any  notice  to  any  person  entered  upon  the  assessment  roll 
under  the  provisions  of  section  27.  R.S.O.  1927,  c.  238,  s.  52 
(8)  ;  1937,  c.  8,  s.  3. 


When 
assessment 
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Form  of 
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Time  for  Completion  of  Roll. 

53.) — (1)  Subject  to  the  provisions  of  sections  59  to  63, 
every  assessor  shall  begin  to  make  his  roll  in  each  year  not 
later  than  the  15th  day  of  February,  and  shall  complete  the 
same  on  or  before  the  30th  day  of  April,  and,  in  municipalities 
not  having  an  assessment  commissioner,  the  assessor  shall 
attach  thereto  his  affidavit  or  solemn  affirmation,  and,  in  muni- 
cipalities having  an  assessment  commissioner,  the  assessment 
commissioner,  or  his  assistant,  as  the  case  may  require,  shall 
attach  thereto  his  affidavit  or  solemn  affirmation. 

(2)  The  affidavit  or  affirmation  (Form  5),  may  be  made 
before  the  clerk  of  the  municipality  or  a  justice  of  the  peace 
having  jurisdiction  in  the  municipality,  or  a  commissioner 
for  taking  affidavits,  or  a  notary  public  for  the  Province. 

Assessment  (3)  Subject  to  the  provisions  of  sections  59  to  63,  every 
delivered  to  asscssor  shall,  on  or  before  the  30th  day  of  April,  deliver  to 
StSicipaiity!  the  clerk  "of  the  municipality  the  assessment  roll,  completed 
and  added  up,  with  the  affidavits  attached,  and  the  clerk  shall 
immediately  upon  the  receipt  of  the  roll,  file  it  in  his  office, 
and  it  shall,  at  all  convenient  office  hours,  be  open  to  the  inspec- 
tion of  all  persons  requiring  to  inspect  the  same. 

Omission  (4)  fhe  omission  to  attach  to  the  assessment  roll  the  affi- 

to    &.ttd.c}i 

affidavit.        davit  or  solemn  affirmation  required  by  subsection  1  shall  not 
invalidate  the  roll.    R.S.O.  1927,  c.  238,  s.  53. 


Correction 
of    errors    in 
roll   by 
assessor. 


Correction  of  Errors. 

54.  Notwithstanding  the  delivery  or  transmission  of  any 
notice  provided  for  by  section  52,  the  assessor,  at  any  time 
before  the  time  fixed  for  the  return  of  the  assessment  roll 
may  correct  any  error  in  any  assessment  and  alter  the  roll 
accordingly,  and  he  shall  do  so  upon  notice  being  given  to 
him  of  any  error,  and,  upon  so  correcting  or  altering  any 
assessment  he  shall  deliver  or  transmit  to  the  person  assessed 
an  amended  notice.    R.S.O.  1927,  c.  238,  s.  54. 
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55.  In  cities  where  the  assessment  is  made  by  wards,  in  ^ron^or* 
case  any  person  removes   from  a  ward  before  having  been  ward  in 

/  ,         .      .  ,    ,  1  .   ,      ,  11  1        cities  after 

assessed  therein  mto  a  ward  for  which  the  assessment  roll  has  completion. 

been  completed,  the  assessor  for  the  last  mentioned  ward  may 

at  any  time  before  the  30th  day  of  September  amend  the  roll 

by  entering  therein  the  assessment  of  such  person,  and  shall 

forthwith  give  to  him  the  notice  of  assessment  provided  for 

by  section  52,  and  the  person  so  assessed  shall  be  entitled  to 

appeal  to  the  county  judge  from  the  assessment  within  ten 

davs  from  the  time  of  giving  such  notice,    R.S.O.  1927,  c.  238, 

s.  55. 

56.  .It  shall  be  the  duty  of  the  clerk  to  report  to  the  court  cierk  to 

of  revision  the  facts  and  particulars  as  to  any  errors  or  omis-  or^miss[ons 
sions  in  the  assessment  roll  of  which  he  may  from  time  to  ^urt"of ° 
time  become  aware,  and  the  court  of  revision  shall  thereupon  revision, 
take  such  steps  as  the  court  shall  deem  advisable  and  necessary 
to  cause  such  corrections  to  be  made  in  the  roll,  and  shall  give 
such  notice  to  persons  interested  as  such  corrections  may  ren- 
der necessary.    R.S.O.  1927,  c.  238,  s.  56. 

57. — (1)  If  at  any  time  it  appears  to  any  treasurer  or  correction 
other  officer  of  the  municipality  that  land  liable  to  assessment  ti  assess'°° 
has  not  been  assessed  for  the  current  year  or  for  either  or  both  *^"*^- 
of  the  next  two  preceding  years,  he  shall  report  the  same  to 
the  clerk  of  the  municipality,  or  if  the  omission  to  assess 
comes  to  the  knowledge  of  the  clerk  of  the  municipality  in 
any  other  manner,  he  shall  enter  such  land  on  the  next  col- 
lector's roll,  or  roll  for  non-residents,  as  the  case  may  require, 
as  well  for  the  arrears  of  the  preceding  year  or  years,  if  any, 
as  for  the  tax  of  the  current  year,  and  the  valuation  of  the 
land  shall  be  the  average  of  the  three  previous  years,  if  assessed 
for  the  said  three  years,  but  if  not  so  assessed,  the  clerk  shall 
require  the  assessor  for  the  current  year  to  value  the  land, 
and  it  shall  be  the  duty  of  the  assessor  to  do  so  when  required, 
and  to  certify  the  valuation,  in  writing,  to  the  clerk.  R.S.O. 
1927,  c.  238,  s.  57  (1)  ;  1929,  c.  63,  s.  4  (1). 

(2)  If  at  any  time  it  appears  to  any  officer  of  the  muni-  Omissions 
cipality   that   any   income   or   business   assessment   has   been  busSesT^  °^ 
omitted  from  the  assessment  roll  for  the  current  year  or  for  assessment, 
either  or  both  of  the  next  two  preceding  years,  he  shall  report 
the  same  to  the  clerk  of  the  municipality,  or  if  the  omission 
to  assess  comes  to  the  knowledge  of  the  clerk  in  any  other 
manner,  and  the  clerk  shall  enter  such  income  or  business 
assessment  on  the  assessment  roll  from  which  such  assessment 
has  been  omitted,  and  as  well  for  the  preceding  year  as  for  the 
current  year,  on  the  collector's  roll  for  the  current  year,  but  in 
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appeal. 


respect  to  any  assessment  for  a  preceding  year  or  years  the 
taxes  payable  in  respect  thereto  shall  be  calculated  at  the  rates 
of  taxation  levied  for  such  year  or  years.    1936,  c.  3,  s.  17  ( 1 ). 

(3)  Where  the  clerk  performs  any  of  the  duties  required  by 
this  section  he  shall  forthwith  thereafter  deliver  to  or  send 
by  registered  letter  post  to  the  person  so  taxed  a  notice  setting 
out  the  amount  of  the  assessment  and  of  the  taxes  entered  on 
the  roll,  and  such  person  shall  have  the  right  to  appeal  within 
ten  days  thereafter  to  the  court  of  revision,  and  an  appeal  may 
also  be  had  to  the  county  judge  by  such  person  or  by  the  muni- 
cipality from  any  decision  of  the  court  of  revision.  1929,  c.  63, 
s.  4  (3). 


Assessor 
to  make 
Inquiries 
80  as  to 
prevent 
creation  of 
false  votes. 


Inquiries  to  Prevent  Creation  of  False  Votes. 

58. —  (1)  To  prevent  the  creation  of  false  votes,  where  a 
person  claims  to  be  assessed,  or  to  be  entered  or  named  in 
any  assessment  roll,  or  claims  that  another  person  should  be 
assessed,  or  entered  or  named  in  such  assessment  roll,  as 
entitled  to  be  a  voter,  and  the  assessor  has  reason  to  suspect 
that  the  person  so  claiming,  or  for  whom  the  claim  is  made, 
has  not  a  just  right  to  be  so  assessed  or  to  be  entered  or  named 
in  the  roll  as  so  entitled  to  be  a  voter,  it  shall  be  the  duty  of 
the  assessor  to  make  reasonable  inquiries  before  assessing, 
entering  or  naming  any  such  person  in  the  assessment  roll. 

Persons  (2)  Any  person  entitled  to  be  assessed  or  to  have  his  name 

be  assessed,  inserted  or  entered  in  the  assessment  roll  of  a  municipality, 
entered  on  shall  be  SO  assessed,  or  shall  have  his  name  so  inserted  or 
request'^°"*^  entered,  without  any  request  in  that  behalf,  and  a  person 
entitled  to  have  his  name  so  inserted  or  entered  in  the  assess- 
ment roll,  or  in  the  list  of  voters  based  thereon,  or  to  be  a 
voter  in  the  municipality,  shall,  in  order  to  have  the  name  of 
any  other  person  entered  or  inserted  in  the  assessment  roll  or 
list  of  voters,  as  the  case  may  be,  have  for  all  purposes  the 
same  right  to  apply,  complain  or  appeal  to  a  court  or  a  judge 
in  that  behalf  as  such  other  person  would  or  can  have  per- 
sonally, unless  such  other  person  actually  dissents  therefrom. 

(3)  Any  person  who  wilfully  and  improperly  inserts  or 
procures  or  causes  the  insertion  of  the  name  of  a  person  in 
the  assessment  roll,  or  assesses  or  procures  or  causes  the 
assessment  of  a  person  at  too  high  an  amount,  with  intent  in 
any  such  case  to  give  to  a  person  not  entitled  thereto  either 
the  right  or  an  apparent  right  to  be  a  voter,  or  who  wilfully 
inserts,  or  procures  or  causes  the  insertion  of  any  fictitious 
name  in  the  assessment  roll,  or  who  wilfully  and  improperly 
omits,  or  procures  or  cau.ses  the  omission  of  the  name  of  a 


Penalty  for 
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person  from  the  assessment  roll,  or  assesses  or  procures  or 
causes  the  assessment  of  a  person  at  too  low  an  amount,  with 
intent  in  any  such  case  to  deprive  any  person  of  his  right  to 
be  a  voter,  shall  incur  a  penalty  not  exceeding  .$200,  or  shall 
be  liable,  in  the  discretion  of  the  convicting  justice,  to  im- 
prisonment for  any  period  not  exceeding  six  months,  or  to  both 
such  penalty  and  imprisonment. 

(4)  The  word  "voter"  in  this  section  shall  have  the  mean-  "Voter." 

mPAniTlK'  OI 

ing  given  thereto  bv  The  Voters'  Lists  Act.     R.S.O.   1927,  Rev.  stat., ' 
c.  238,  s.  58.  '  "^  '• 

59. — (1)  In    cities,    towns,    villages    and    townships,    the  Time  for 
council  instead  of  being  bound  by  the  periods  above  men-  asseslmem: 
tioned  for  taking  the  assessment,  and  by  the  periods  named  ^^  /oiTs^llf 
for  the  revision  of  the  rolls  by  the  court  of  revision,  and  by  ci^es,  etc. 
the  county  judge,  may  pass  by-laws  for  regulating  the  above 
period,  as  follows,  that  is  to  say:  for  taking  the  assessment 
between  the  1st  day  of  April  and  the  30th  day  of  September, 
the  rolls  being  returnable  in  such  case  to  the  city,  town,  vil- 
lage or  township  clerk  on  the  1st  day  of  October,  and  in  such 
case  the  time  for  closing  the  court  of  revision  shall  be  the 
15th  day  of  November,  and  for  final  return  by  the  judge  of 
the  county  court,  the  15th  day  of  December,  and  the  assess- 
ment so  made  shall  be  the  assessment  on  which  the  rate  of 
taxation  for  said  following  year  shall  be  fixed  and  levied,  and 
the  taxes  for  such  following  year  shall  in  such  case  be  fixed 
and  levied  upon  such  assessment.  R.S.O.  1927,  c.  238,  s.  59  (1)  ; 
1930,  c.  46,  s.  3  (4). 

(2)  Where  there  has,  from  any  cause,  been  delay  in  so  Delay  in 
completing  the  final  revision  of  the  said  roll  beyond  the  said^^^J,'^ 
15th  day  of  December,  the  assessment  when  finally  revised  ^^*  °'- 
shall  nevertheless  be  the  assessment   on   which  the   rate   of 
taxation  for  such  following  vear  shall  be  levied.   R.S.O.  1927, 
c.  238,  s.  59  (2) ;  1930,  c.  46,  s.  3  (5). 

#  (3)   In  case  the   council  deem   it  advisable   to  adopt  the  Adoption  of 
provisions  of  this  section  in  any  year  for  which  there  has  been  for  current 
an  assessment  made  under  the  previous  sections  of  this  Act.  ^®^' 
the  council  instead  of  making  a  second  assessment  in  the  same 
year  may  pass  a  by-law  adopting  the  assessment  roll  previously 
made  and  revised  in  such  year,  and  such  assessment  roll  shall 
be  subject  to  revision  in  the  manner  provided  by  subsection  1, 
and  shall  have  the  same  effect  as  an  assessment  made  under 
subsection  1.   R.S.O.  1927,  c.  238,  s.  59  (3). 

Taking 
60. —  (1)  The  council  of  any  cit)%  mstead  of  proceeding  in  assessment 

the  manner  set  forth  in  section  59,  may  by  by-law,  from  time  or  sa^ 

to  time,  provide  for  making  the  assessment  at  any  time  prior  citi?&°°^  "^ 
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to  the  30th  day  of  September,  and  may  fix  prior  and  separate 
dates  for  the  return  of  the  roll  of  each  ward,  or  each  sub- 
division of  a  ward,  as  defined  in  the  by-law. 

fix  Ume'°for      ^^^  "^"^  ^"^^  by-law  shall  also  provide  for  holding  a  court 
hearing  of  revision  for  hearing  appeals  from  the  assessment  in  each 

court  of         ward  or  subdivision,   in  the  manner  provided  by  this  Act, 
revision.        upon  the  return  of  the  assessment  roll  for  such  ward  or  sub- 
division.  R.S.O.  1927,  c.  238,  s.  60  (1,  2). 

Appeals  to  (3)  The  county  judge  may  sit  from  time  to  time  through- 
judge,  out  the  year  for  the  purpose  of  hearing  appeals  from  the  court 
of  revision  upon  the  determination  of  appeals  made  to  the 
court  with  respect  to  each  roll,  and  the  time  for  appeal  to  the 
court  of  revision  shall  be  within  ten  days  after  the  last  day 
fixed  for  the  return  of  the  roll  for  each  ward  or  subdivision 
of  a  ward,  and  the  time  for  appealing  from  the  court  of  re- 
vision to  the  county  judge  shall  be  within  five  days  after  the 
decision  of  the  court  of  revision  where  it  is  given  at  the  hear- 
ing of  the  appeal,  and  where  it  is  reserved  within  five  days 
after  written  notice  of  such  decision  has  been  delivered  to  the 
appellant  or  sent  to  him  by  registered  letter  post  by  the  clerk  of 
the  court.  R.S.O.  1927,  c.  238,  s.  60  (3) ;  1929,  c.  63,  s.  5. 


When 

revision    by 
judge  to 
take  place 
and  be 
completed. 


(4)  The  judge  shall  arrange  to  hear  all  such  appeals  from 
time  to  time  throughout  the  year,  within  ten  days  after  the 
sitting  of  the  court  of  revision  for  each  ward  or  subdivision 
of  a  ward,  and  shall  complete  his  revision  of  the  last  of  such 
rolls  for  the  city  by  the  20th  day  of  October,  in  each  year. 
R.S.O.  1927,  c.  238,  s.  60(4). 

Assessment        (5)  fhe  assessment  so  made  whether  or  not  it  is  completed 

so  made  ^    ^  .        _  .   .        , 

shall  be         by  the  20th  day  of  October,  shall,  upon  its  final  revision  be 

lor ^Ifikwing  the  assessment  upon  which  the  taxes  for  the  following  year 

^^^'■-  shall  be  levied.    1930,  c.  46,  s.  3  (6). 


Time  for 
giving 
notice,  etc. 


(6)  In  any  city  in  which  any  by-law  has  been  passed  under 
this  section,  the  provisions  of  sections  73  and  76,  so  far  41s 
the  same  relate  to  the  time  for  appealing  and  giving  notice 
thereof,  shall  not  apply,  but  the  clerk  shall  give  notice  to  every 
person  appealing,  or  whose  assessment  or  non-assessment  is 
appealed  against,  at  least  five  days  before  the  sitting  of  the 
court  of  revision,  such  notice  to  be  served  upon  such  person, 
or  left  at  his  residence  or  place  of  business,  or  upon  the 
premises  concerning  which  such  appeal  arises,  or  addressed 
to  such  person  through  the  post  office,  but  no  advertisement 
of  the  court  shall  be  necessary,  and  in  case  of  appeals  to  the 
county  judge,  five  days'  notice  of  the  day  fixed  by  the  county 
judge  for  hearing  such  appeals  shall  be  served  in  the  manner 
provided  in  the  case  of  appeals  to  the  court  of  revision. 


1 
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(7)  The  provisions  of  sections  73  and  76,  so  far  as  the  Application, 
same  are  not  inconsistent  with  the  provisions  of  this  section, 

shall  apply  to  appeals  made  hereunder. 

(8)  It  may  be  provided  in  any  by-law  passed  under  this  ^°^^^^^^^ 
section,  that  the  by-law  shall  remain  in  force  until  repealed,  to  remain  in 

•'  fnrr«» 

R.S.O.  1927,  c.  238,  s.  60  (7-9). 


61.  Where  an  addition  of  any  part  of  the  localities  adja-  Assessment 
cent  to  any  city,  town  or  village  has  been  made  to  said  city,  added  to 
town  or  village,  in  any  year  subsequent  to  the  30th  day  of  towlfs.^"*^ 
September,  under  the  provisions  of  section  16  or  20  of  The 
Municipal  Act,  the  council  of  said  city,  town  or  village  may 

pass  a  by-law  in  the  succeeding  year,  adopting  the  assessment 
of  the  said  addition  as  last  revised  while  apart  of  the  adjoin-  c  266. 
ing  municipality  as  the  basis  of  the  assessment  for  said  part 
for  that  year,  although  the  assessment  of  the  remainder  of 
the  city,  town  or  village  has  been  made,  and  the  rate  of  taxa- 
tion has  been  levied  in  accordance  with  the  provisions  of 
sections  59  and  60,  and  the  levying  of  a  proportionate  share 
of  the  taxation  upon  said  addition  shall  not  invalidate  either 
the  assessment  of  the  remainder  or  the  tax  levied  thereon,  and 
the  qualification  of  municipal  electors  in  said  addition  shall, 
for  the  said  succeeding  year,  be  the  same  as  that  required  in 
the  municipality  from  which  the  part  has  been  taken,  R.S.O. 
1927,  c.  238,  s.  61. 

62.  Notwithstanding  anything  in  this  Act  contained,  the  By-laws   for 
council   of    a   township   may   pass   a   by-law   for   taking  the  assessment 
assessment  between  the  30th  day  of  September  and  the  30th  tetweln  ^?oth 
day  of  April  in  the   following  year,  and  the  assessment  so  fnd^^^th'" 
made  shall  be  adopted  by  the  council  of  the  last  mentioned  Apru. 
year.    R.S.O.  1927,  c.  238,  s.  62. 


Special  Provisions  Applicable  to  Counties. 

63. —  (1)   County  councils  may  pass  by-laws  for  taking  the  County 

^    •       X  i  1  •  J       -11  1     -  It       councils  may 

assessment  in  towns,  townships,  and  villages  between  the  1st  reeuiate 
day  of  February  and  the  1st  day  of  July.  SJkfn|°'" 

assessment. 

(2)  If  such  by-law  extends  the  time  for  making  and  com-  Time  for 
pleting  the  assessment  rolls  beyond  the  1st  day  of  May,  then  of'^ievislonr 
the  time  for  closing  the  court  of  revision  shall  be  six  weeks  ®*°' 
from  the  day  to  which  such  time  is  extended,  and  the  time 
for  final  return  in  case  of  an  appeal  shall  be  twelve  weeks 
from  that  day.     R.S.O.  1927,  c.  238,  s.  63. 
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64. —  (1)  Subject  to  the  provisions  of  section  65  in  every 
city  the  court  of  revision  shall  consist  of  three  members,  one 
of  w^hom  shall  be  appointed  by  the  city  council,  and  one  by  the 
mayor,  and  the  third  shall  be  the  official  arbitrator  appointed 
for  the  city  under  The  Municipal  Arbitrations  Act,  and  in  the 
case  of  cities  where  there  is  no  official  arbitrator,  or  where 
such  official  arbitrator  is  a  judge  or  junior  judge  of  the  county 
in  which  the  city  is  situated,  the  sheriff  of  the  county  shall 
be  the  third  member  in  the  case  of  a  city  which  is  the  county 
town  and  the  third  member  of  the  court  of  revision  in  any  city 
which  is  not  the  county  town  and  for  which  no  such  official 
arbitrator  has  been  appointed  or  where  such  official  arbitrator 
is  a  judge  or  junior  judge  of  the  county  in  which  such  city  is 
situated  shall  be  appointed  by  the  municipal  council  of  such 
city.   R.S.O.  1927,  c.  238,  s.  64  (1) ;  1928,  c.  39,  s.  4. 

Payment  of       (2)  Each  member  of  the  court  of  revision  for  a  city  shall 

rn6iiiD6rs  oi 

city  court  of  be  paid  such  sum  for  his  services  as  the  council  may  by  by-law 
revison.         ^^  resolution  provide. 

Certain  {7^\   "^q   member   of    the   city    council,   and   no   officer   or 

persons   dls-         ^  /  .     .  .  ■  i     n    /  i  r     i 

qualified.        employee  of  the  city  corporation  shall  be  a  member  of  the 
court  of  revision. 


Appoint- 
ment of 
members. 


Quorum. 


Fillingr 
vacancies. 


(4)  The  appointed  members  of  such  court  of  revision  shall 
hold  office  until  their  successors  are  appointed,  but  the  mayor 
or  council  may  each  or  either  of  them,  after  the  organization 
of  a  new  council  and  before  the  1st  day  of  March  in  any  year, 
appoint  a  member  of  such  court  of  revision  in  place  of  any 
member  appointed  by  the  mayor  or  council  in  a  preceding  year. 

(5)  Two  members  of  any  court  of  revision  under  this 
section  shall  form  a  quorum,  and  upon  the  death  or  resignation 
of  any  member  of  any  such  court  a  successor  shall  immediately 
thereafter  be  appointed  by  the  authority  which  appointed  the 
member  so  dying  or  resigning. 

(6)  In  case  of  a  vacancy  in  the  office  of  sheriff,  or  if  the 
sheriff  is  unable  to  act  from  any  cause  in  cities  where  there 
is  no  official  arbitrator,  the  registrar  of  deeds  for  the  county 
or  registry  division  of  the  county  whose  office  is  in  such  city, 
shall  act  as  the  third  member  of  the  court  during  such  vacancy 
or  inability  of  the  sheriff  to  act.  R.S.O.  1927,  c.  238,  s.  64  (2-6). 


Constitution      65. —  (1)   In  a  city  having  a  population  of  not  less  than 

city  over       200,000  the  court  of  revision  shall  consist  of  one  member  only. 

appointed  by  the  council  of  such  city,  who  shall  be  a  barrister 

of  at  least  ten  years'  standing  at  the  bar  of  Ontario,  but  who 
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shall  not  be  a  member  of  the  city  council  or  an  officer  or 
employee  of  the  city  corporation. 

(2)  Such  member  shall  be  known  as  "The  Commissioner  ^ame^of 
of  the  Court  of  Revision"  and  shall  hold  office  during  the 
pleasure  of  the  council. 

(3)  In  case  of  the  illness  or  absence  from  Ontario  of  such  niness  or 
commissioner  the  council  may  appoint  another  person  possess-  com- 
ing the  like  qualifications  to  act  during  such  illness  or  absence  ""^ss^on^''- 
and  pending  such  appointment  the  commissioner  may  appoint 

such  a  person  to  act  as  his  deputy  for  a  period  not  exceeding 
two  weeks.    1928,  c.  39,  s.  4. 

(4)  The  commissioner  may  also  from  time  to  time  appoint  Appointment 
another   person   possessing   like   qualifications   to   act   as   his  com- 
deputy  for  a  period  not  exceeding  one  month,  and  such  person  ™issioner. 
when  so  acting  shall  have  all  the  powers  of  the  commissioner 

and  shall  be  paid  such  sum  for  his  services  as  the  council  may 
by  by-law  or  resolution  provide.     1936,  c.  3,  s.  18. 

66. — (1)  In  municipalities  other  than  cities,  if  the  council  Where 
of  the  municipality  consists  of  not  more  than  five  members,  consists  of 
such  five  members  shall  be  the  court  of  revision  for  the  muni-  flve^^^mbers 
cipality. 

(2)  If  the  council  consists  of  more  than  five  members,  it  Where  more 

^  -  .   .  than   five. 

shall  appoint  five  of  its  members  to  be  the  court  of  revision. 

(3)  Three  members  of   the   court  of   revision   shall  be  a  Quorum, 
quorum  and  a  majority  of  a  quorum  may  decide  all  questions 
before  the  court;  but  no  members  shall  act  when  an  appeal  is 

being  heard  respecting  any  property  in  which  he  is  directly 
or  indirectly  interested.  R.S.O.  1927,  c.  238,  s.  65. 

67.  Every  member  of  the  court  of  revision  before  entering  Oath  of 

TWGiTiDGrs  or 

upon  his  duties,  shall  take  and  subscribe,  before  the  clerk  of  court  of 
the  municipality,  the  following  oath  (or  affirmation  in  cases  ^®^*^'°"- 
where,  by  law,  affirmation  is  allowed)  : 

"I,  ,  do  solemnly  swear  (or  affirm)  that  I  will,  to  the 

best  of  my  judgment  and  ability,  and  without  fear,  favour  or  par- 
tiality, honestly  decide  the  appeals  of  the  court  of  revision,  which  may 
be  brought  before  me  for  trial  as  a  member  of  said  court." 

R.S.O.  1927,  c.  238,  s.  66. 

68.  The  clerk  of  the  municipality  shall  be  the  clerk  of  the  who  to  be 

clerk 

court,  and  shall  keep  in  a  book  a  record  of  the  proceedings  Record  of 
and  decisions  of  the  court,  which  shall  be  certified  by  the  <i«<^'sions. 
chairman  of  the  court.    R.S.O.  1927,  c.  238,  s.  67. 
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failure   to 
attend  as 
witness. 


69.  The  court  may  meet  and  adjourn,  from  time  to  time, 
at  pleasure,  or  may  be  summoned  to  meet  at  any  time  by  the 
head  of  the  municipality ;  but  the  first  sitting  shall  not  be  held 
until  after  the  expiration  of  at  least  ten  days  from  the  expira- 
tion of  the  time  within  which  notice  of  appeals  may  be  given 
to  the  clerk  of  the  municipality.   R.S.O.  1927,  c.  238,  s.  68. 

70.  At  the  time  or  times  appointed,  the  court  shall  meet 
and  try  all  complaints  in  regard  to  persons  wrongly  placed 
upon  or  omitted  from  the  roll,  or  assessed  at  too  high  or  too 
low  a  sum.     R.S.O.  1927,  c  238,  s.  69. 

71.  The  court,  or  some  member  thereof,  may  administer 
an  oath  to  any  party  or  witness,  before  his  evidence  is  taken, 
and  may  issue  a  summons  to  any  witness  to  attend  such  court. 
R.S.O.  1927,  c.  238,  s.  70. 

72.  Any  person  summoned  to  attend  the  court  of  revision 
or  before  a  county  judge  under  the  provisions  of  this  Act  as 
a  witness  who  fails,  without  good  and  sufficient  reason,  to 
attend,  having  first  been  tendered  compensation  for  his  time 
at  the  rate  of  seventy-five  cents  per  day  and  his  proper  travel- 
ling expenses  if  he  resides  more  than  three  miles  from  the 
place  of  trial,  or  who  having  attended,  or  being  present  in 
court,  refuses  to  be  sworn,  if  required  to  give  evidence,  shall 
incur  a  penalty  not  exceeding  $25.   R.S.O.  1927,  c.  238,  s.  71. 


Notice  of 
complaint 
by  person 
aggrieved. 


Time  within 
which 
notices   of 
appeal    to 
the  court 
are  to  be 
given. 


When 
elector 
thinks  any 
person 
assessed  at 
too  low  or 
too  high  a 
rate. 


Proceedings  for  the  Trial  of  Complaints. 

73. —  (1)  Any  person  complaining  of  an  error  or  omission 
in  regard  to  himself,  as  having  been  wrongly  inserted  in  or 
omitted  from  the  roll,  or  as  having  been  undercharged  or 
overcharged  by  the  assessor  in  the  roll  may  personally,  or  by 
his  agent  give  notice  in  writing  to  the  clerk  of  the  municipality 
(or  to  the  assessment  commissioner,  if  any),  that  he  considers 
himself  aggrieved  for  any  or  all  of  the  causes  aforesaid,  and 
shall  give  a  name  and  address  where  notices  can  be  served  by 
the  clerk  as  hereinafter  provided. 

(2)  The  notice  shall  be  given  to  the  clerk,  or  to  the  assess- 
ment commissioner,  if  any,  within  fourteen  days  after  the 
day  upon  which  the  roll  is  required  by  law  to  be  returned,  or 
within  fourteen  days  after  the  return  of  the  roll,  in  case  the 
same  is  not  returned  within  the  time  fixed  for  that  purpose. 

(3)  If  a  person  assessed  thinks  that  any  person  has  been 
assessed  too  low  or  too  high,  or  has  been  wrongly  inserted  in 
or  omitted  from  the  roll,  he  may,  within  the  time  limited  by 
subsection  2,  give  notice  in  writing  to  the  clerk  of  the  muni- 
cipality or  to  the  assessment  commissioner,  if  any,  and  the 


Sec.  7?)  (10).  ASSESSMENT.  Chap,  272.  3657 

clerk  shall  give  notice  to  such  person  and  to  the  assessor,  of 
the  time  when  the  matter  will  be  tried  by  the  court  of  revision ; 
and  the  matter  shall  be  decided  in  the  same  manner  as  com- 
plaints by  a  person  assessed  with  regard  to  his  own  assessment. 

(4)  In  the  case  of  a  town,  village  or  township  the  court  Affidavit  as 
of  revision  shall  receive  as  evidence  of  an  application  to  have  i^^S^e^to*^^ 
the  name  of  any  person  entered  on  the  roll  who  is  temporarily  ^?.  co^n^of 
absent  from  the  municipality,  an  affidavit  (Form  11)  of  some  revision  as 

cvidciicG 

other  person  who  has  and  deposes  that  he  has  personal  know- 
ledge of  the  matter  set  forth  in  the  affidavit,  if  the  affidavit  is 
made  not  earlier  than  the  10th  day  next  preceding  the  last  day 
for  making  complaints  to  the  court  of  revision  and  is  delivered 
to  the  clerk  before  the  time  for  making  complaints  has  expired. 

(5)  The  clerk  of  the  court  shall  post  up  in  some  convenient  cierk  to 
and  public  place  within  the  municipality  or  ward,  a  list  of  all  by^po^ing 
complainants,  on  their  own  behalf,  against  the  assessor's  re-  "^  ^^^' 
turn,  and  of  all  complainants  on  account  of  the  assessment  of 

other  persons,  stating  the  names  of  each,  with  a  concise  de- 
scription of  the  matter  complained  against  together  with  an 
announcement  of  the  time  when  the  court  will  be  held  to  hear 
the  complaints. 

(6)  No  alteration  shall  be  made  in  the  roll  unless  under  a  Alteration  of 
complaint  formally  made  according  to  the  above  provisions,      complaint.  °^ 

(7)  The  clerk  of  the  court  shall  enter  the  appeals  on  the  Order  of 
list,  in  the  alphabetical  order  of  the  names  of  the  appellants,  appeail. 
and  the  court  shall  proceed  with  the  appeals  in  the  order,  as 
nearly  as  may  be,  in  which  they  are  so  entered,  but  may  grant  men^°^" 
an  adjournment  or  postponement  of  any  appeal. 

(8)  Such  list  may  be  in  the  following  form:  Form  of  list 

of  appeals. 
Appeals  to  be  heard  at  the  Court  of  Revision  to  be  held  at 

on  the  day  of  ,  19      . 

Appellant.  Respecting  whom.  Matter  complained  of. 

A.B Self Overcharged  on  land. 

CD E.F,   ..'. Name  omitted. 

G.H J.K Not  bona  fide  owner  or  tenant. 

L.M Self    Income  overcharged. 

&c  &c. 

(9)  The  clerk  shall  also  advertise  in  some  newspaper  pub-  cierk  to 
lished  in  the  municipality,  or,  if  there  be  no  such  paper,  then  in  ti'tttags^of 
some  newspaper  published  in  the  nearest  municipality  in  which  ^o^^t ; 
one  is  published,  the  time  at  which  the  court  will  hold  its  first 

sitting  for  the  year,  and  the  advertisement  shall  be  published  at 
least  ten  days  before  the  time  of  such  first  sittings. 

( 10)  The  clerk  shall  also  cause  to  be  left  at  the  residence  *?  ^^^ye  a 
or  office  of  each  assessor,  a  list  of  all  the  complaints  respecting  assessor ; 
his  roll. 
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nofice'^^o^'^^  ^  ^  ^ )  ^^^  clerk  shall  prepare  a  notice  according  to  the  form 
parties  foUowinff  for  each  person  with  respect  to  whom  a  complaint 

concerned.       i         i  t 

has  been  made: 

Take  notice  that  the  Court  of  Revision  will  sit  at  on 

the  day  of  ,  in  the  matter  of  the  following  appeal. 

Appellant 

Subject : — That  you  are  not  the  bona  fide  owner  or  tenant,  or  are 
overcharged  in  assessment  on 
(as  the  case  may  be). 

(Signed)     X.Y., 

Clerk. 
To  J.K.  or  J.S. 

and  he  shall  also  notify  each  person  who  has  made  a  complaint 
of  the  date  of  the  sittings  of  the  court. 

Service  to  be  (12)  If  the  person  resides  or  has  a  place  of  business  in  the 
or  place  of  municipality,  the  clerk  shall  cause  the  notice  to  be  left  at  the 
municipality,  person's  residence  or  place  of  business. 

How  (13)  If  the  person  is  not  known,  then  the  notice  shall  be 

served.^^^  left  with  some  grown-up  person  on  the  assessed  premises,  if 
there  is  any  such  person  there  resident;  or  if  the  person  is 
not  resident  in  the  municipality,  then  the  notice  shall  be  ad- 
dressed to  such  person  through  the  post  office. 

When  notice      (14)   Every  notice  hereby  required  whether  by  publication, 

completed,     advertisement,  letter,  or  otherwise  shall  be  completed  at  least 

six  days  before  the  sitting  of  the  court,  and  the  clerk  shall 

certify  to  the  court,  at  the  first  day  of  its  sitting,  the  notices 

which  have  been  so  completed. 

Clerk  may         (15)  Where  necessary,  the  clerk  of  the  municipality  may, 
assistance      at  the  cost  of  the  municipality,  call  to  his  aid  such  assistance 
services."^     as  may  be  required  to  effect  the  services  which  he  is  required 
by  law  to  make,  and  in  the  event  of  his  failure  to  effect  such 
services  in  time  for  the  first  sitting  of  the  court,  the  court,  in 
its  discretion,  may  appoint  an  adjourned  sitting,  for  the  pur- 
Power  to       pose  of  hearing  the  appeals  for  which  the  services  were  not 
effected  in  time  for  the  first  day,  and  the  proper  services  shall 
be  made  for  such  adjourned  day. 


adjourn. 


Proceedings       (15)   If  (he  person  assessed  complains  of  an  overcharge  on 

when   person     .^^.'  '■  ,r, 

assessed        his  taxable  income,  he  or  his  agent  may  appear  before  the 
overcifarge.°  court  and  make  a  declaration,   (Form  6),  in  case  the  com- 
plainant appears  in  person,  if  the  complainant  appears  by  agent, 
such  agent  may  make  the  declaration,    (Form   7),   and   the 
court  shall  thereupon  enter  the  person  assessed  at  such  an 
Effect  of       amount  of  taxable  income  as  is  specified  in  such  declaration, 
ecara  on.    ^j^j^gg  ^j^^  court  is  dissatisfied  with  the  declaration,  in  which 
case  the  person  making  the  declaration,   and  any  witnesses 
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whom  it  may  be  desirable  to  examine,  may  be  examined  on 
oath  by  the  court  respecting  the  correctness  of  such  declara- 
tion, and  the  court  shall  confirm,  alter  or  amend  the  roll  as  the 
evidence  seems  to  warrant. 

(17)  In  other  cases,  the  court,  after  hearing  the  complain-  Proceedings 
ant,  and  the  assessor,  or  assessors,  and  any  evidence  adduced,  cases, 
and,  if  deemed  desirable,  the  person  complained  against,  shall 
determine  the  matter,  and  confirm  or  amend  the  roll  accord- 
ingly, and  the  court  may,  in  determining  the  value  at  which 

any  land  shall  be  assessed,  have  reference  to  the  value  at  which 
similar  land  in  the  vicinity  is  assessed,  and  in  all  cases  which 
come  before  the  court  it  may  increase  the  assessment  or  change 
it  by  assessing  the  right  person,  the  clerk  giving  the  latter  or 
his  agent  four  days'  notice  of  such  assessment,  within  which 
time  he  must  appeal  to  the  court  if  he.  objects  thereto. 

(18)  It  shall  not  be  necessary  to  hear  upon  oath  the  com-  Oaths  of 
plainant  or  assessor,  or  the  person  complained  against,  except  parties  not 
where  the  court  deems  it  necessary  or  proper,  or  where  the  "^'^^^^'■y- 
evidence  of  the  person  is  tendered  on  his  own  behalf  or  required 

by  the  opposite  party. 

(19)  If  either  party  fails  to  appear,  either  in  person  or  by  when  to 
an  agent,  the  court  may  proceed  ex  parte.  ex  parte. 

(20)  Where  it  appears  that  there  are  palpable  errors  in  the  Correction 
roll  of  any  municipality  or  of  any  ward  which  need  correction, 

the  court  may  at  any  time  during  its  sitting  correct  the  same, 
if  no  alteration  of  assessed  values  is  involved,  and  if  any  altera- 
tion of  assessed  value  is  necessary,  the  court  may  extend  the 
time  for  making  complaints  for  ten  days  from  a  day  named  by 
the  court  and  may  then  meet  and  determine  the  additional 
matter  complained  of,  and  the  assessor  may  be  or  may  be 
directed  by  the  court  to  be,  for  such  purpose,  the  complainant. 
{See  also  Section  ^4.) 

(21)  Subject  to  the  provisions  of  sections  59  to  63  and  to  Business  to 
the  provisions  of  any  special  Act  affecting  any  particular  muni-  by  juiy  \st. 
cipality,  all  the  duties  of  the  court  of  revision,  which  relate 

to  the  matters  aforesaid,  shall  be  completed  and  the  rolls  fin- 
ally revised  by  the  court,  before  the  1st  day  of  July  in  every 
year. 

(22)  Upon  an  appeal  upon  any  ground  against  an  assess-  Procedure 
ment,  the  court  of  revision  may  reopen  the  whole  question  of  appeals, 
the  assessment,  so  that  omissions  from,  or  errors  in,  the  assess- 
ment roll  may  be  corrected,  and  the  accurate  amount  for  which 

the  assessment  should  be  made  and  the  person  or  persons  who 
should  be  assessed  therefor  may  be  placed  upon  the  roll  by 
the  court,  and  if  necessary  the  roll  of  any  particular  ward  or 
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subdivision  of  the  municipality,  even  if  returned  as  finally  re- 
vised may  be  opened  so  as  to  make  the  same  correct  in  accord- 
ance w^ith  the  finding  of  the  court. 

Alteration  (23)  The  clcrk  shall  forthw^ith  alter  and  amend  the  assess- 

cierk.  ment  roll  in  accordance  with  the  decisions  of  the  court  of 

revision,  and  shall  write  his  name  or  initials  against  every 
alteration  or  amendment.     R.S.O.  1927,  c.  238,  s.  72. 

Roll  to  be  74.  The  roll,  as  finally  passed  by  the  court,  and  certified 
withstanding  by  the  clerk  as  passed,  shall,  except  in  so  far  as  the  same  may 
o7°i"  'notice  be  further  amended  on  appeal  to  the  judge  of  the  county  court, 
^^rsons  ^^  valid,  and  bind  all  parties  concerned,  notwithstanding  any 

assessed.  defect  or  error  committed  in  or  with  regard  to  such  roll,  or  any 
defect,  error  or  misstatement  in  the  notice  required  by  section 
52,  or  the  omission  to  deliver  or  transmit  such  notice,  provided 
that  the  provisions  of  this  section  in  so  far  as  they  relate  to  the 
omission  to  deliver  or  transmit  such  notice  shall  not  apply  to 
any  person  who  has  given  the  clerk  or  assessment  commis- 
sioner the  notice  provided  for  in  subsection  7  of  section  52. 
R.S.O.  1927,  c.  238,  s.  73. 

Copy  of  75.  A  copy  of  any  assessment  roll,  or  portion  of  any  assess- 

roii  duly  ment  roll,  written  or  printed,  and  under  the  seal  of  the  cor- 
be'^evWence.  poration,  and  certified  to  be  a  true  copy  by  the  clerk  of  the 
municipality,  shall  be  received  as  prima  facie  evidence  in  any 
court  of  justice  without  proof  of  the  seal  or  signature,  or  the 
production  of  the  original  assessment  roll  of  which  such  cer- 
tified copy  purports  to  be  a  copy,  or  a  part  thereof.  R.S.O. 
1927,  c.  238,  s.  74. 


Appeals  from  the  Court  of  Revision. 


Appeal  lies 
from 

decision  or 
refusal  to 
decide. 


Service   of 
notice   of 
appeal. 


76. —  (1)  An  appeal  to  the  county  judge  shall  lie,  at  the 
instance  of  the  municipal  corporation,  or  at  the  instance  of  the 
assessor,  or  assessment  commissioner,  or  at  the  instance  of  any 
person  assessed  or  of  any  municipal  elector  of  the  municipality 
not  only  against  a  decision  of  the  court  of  revision  on  an 
appeal  to  the  said  court,  but  also  against  any  omission,  neglect 
or  refusal  of  the  said  court  to  hear  or  decide  an  appeal. 

(2)  Subject  to  the  provisions  of  sections  59  to  63,  and  to 
the  provisions  of  any  special  Act  aflfecting  any  particular 
municipality,  the  person  appealing  shall,  in  person  or  by  his 
solicitor  or  agent,  serve  upon  the  clerk  of  the  municipality 
(or  assessment  commissioner,  if  any  there  be),  within  five 
days  after  the  date  herein  limited  for  the  closing  of  the  court 
of  revision,  or  in  case  the  court  shall  sit  to  hear  appeals  after 


Sec.  76  (8).  ASSESSMENT.  Chap.  272.  3661 

the  said  date,  then  within  five  days  after  the  closing  of  the 
court,  a  written  notice  of  his  intention  to  appeal  to  the  county 
judge. 

(3)  The  clerk  shall,  immediately  after  the  time  limited  for  Day  for 
filing  said  appeals,  forward  a  list  of  the  same  to  the  judge,  ®^'''"^- 
who  shall  then  notify  the  clerk  of  the  day  he  appoints  for 

the  hearing  thereof,  and  shall,  if  in  his  opinion,  the  appeals 

or  any  of  them  appear  to  involve  the  calling  or  examination 

of  witnesses,  fix  the  place  for  holding  such  court  within  the  hearing 

municipality,  from  the  court  of  revision  of  which  such  appeal  courts  of 

is  made,  or  at  the  place  nearest  thereto  where  the  sittings  of  '■^^^^°"- 

the  division  court  within  his  jurisdiction  are  held. 

(4)  The  clerk  shall  thereupon  give  notice  to  all  the  persons  cierk  to 
appealed  against  in  the  same  manner  as  is  provided  for  giving  parties, 
notice  on  a  complaint  under  section  73 ;  but  in  the  event  of 
failure  by  the  clerk  to  have  the  required  sersdce  of  the  no- 
tices in  any  appeal  made,  or  to  have  the  same  made  in  proper 

time,  the  judge  may  direct  service  to  be  made  for  some  sub- 
sequent day  upon  which  he  may  sit. 

(5)  The  clerk  of  the  municipality  shall  cause  a  tiotice  to  List  of 
be  posted  up  in  a  conspicuous  place  in  his  office,  or  the  place  etc!f  to"  be 
where  the  council  of  the  municipality  hold  their  sittings,  con-  b^^terk." 
taining  the  names  of  all  the  appellants  and  persons  appealed 
against,  with  a  brief  statement  of  the  ground  or  cause  of  appeal, 
together  with  the  date  at  which  a  court  will  be  held  to  hear  ap- 
peals. 

(6)  The  clerk  of  the  municipalit}'  shall  be  the  clerk  of  such  cierk  of 
court;  and  he  shall  keep,  in  the  book  referred  to  in  section 

68,  a  record  of  the  decision  of  the  judge  upon  each  appeal. 

(7)  At  the  court  so  holden,  the  judge  shall  hear  the  appeals  Hearing  and 
and  may  adjourn  the  hearing  from  time  to  time,  and  defer  ment. 
judgment  thereon  at  his  pleasure,  but  so  that  (subject  to  the 
provisions  of  sections  59  to  63,  and  to  the  provisions  of  any 

special  Act  affecting  any  particular  municipality)  all  the  ap- 
peals may  be  determined  before  the  1st  day  of  August. 

(8)  A  subpoena  to  compel  the  attendance  of  any  witness  Subpoena, 
required  before  the  cotmty  judge  upon  any  appeal  under  this 

Act  may  be  issued  by  the  clerk  of  the  county  court  of  the 
county  in  which  is  situated  the  municipality  whose  assessment 
roll  is  in  question,  which  said  subpoena  shall  be  tested  as  are 
other  subpoenas  issued  out  of  the  county  court  of  the  said 
county  in  actions  therein  and  may  be  intituled  as  is  provided  in 
section  79.   R.S.O.  1927,  c.  238,%.  75. 
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roll    to   be 
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und 

amended, 
etc. 


Amend- 
ments,   how 
certified. 


7T.  At  the  court  to  he  hoklen  by  the  county  judge,  or  acting 
judge  of  the  court,  to  hear  the  appeals  hereinbefore  provided 
for,  the  person  having  charge  of  the  assessment  roll  passed  by 
the  court  of  revision  shall  appear  and  produce  such  roll,  and 
all  papers  and  writings  in  his  custody  connected  with  the  mat- 
ter of  the  appeal,  and  such  roll  shall  be  altered  and  amended 
according  to  the  decision  of  the  judge,  if  then  given,  who  shall 
write  his  initials  against  any  part  of  the  said  roll  in  which  any 
mistake,  error  or  omission  is  corrected  or  supplied,  and  if  the 
decision  is  not  then  given  the  clerk  of  the  court  shall,  when  the 
same  is  given,  forthwith  alter  and  amend  the  roll  according  to 
the  same,  and  shall  write  his  name  or  initials  against  every  such 
alteration  or  correction,  and  shall  forthwith  by  registered  post 
notify  the  parties  or  their  agents.   R.S.O.  1927,  c.  238,  s.  76. 


Powers  of 
judge  sitting 
in   appeal 
from  court 
of   revision. 


Appeal  to 
county  judge 
where 
question 
of  fact 
involved. 


78. — (1)  In  all  proceedings  before  the  county  judge,  or 
acting  judge  of  the  court,  under  or  for  the  purposes  of  this 
Act,  such  judge  shall  possess  all  such  powers  for  compelling 
the  attendance  of,  and  for  the  examination  on  oath  of  all 
parties,  whether  claiming  or  objecting  or  objected  to,  and  pf 
all  other  persons  whatsoever,  and  for  the  production  of  books, 
papers,  rolls  and  documents,  and  for  the  enforcement  of  his 
orders,  decisions  and  judgments,  as  belong  to  or  might  be 
exercised  by  him  in  the  county  court. 

(2)  The  hearing  of  the  said  appeal  by  the  county  judge 
shall,  where  questions  of  fact  are  involved,  be  in  the  nature 
of  a  new  trial,  and  either  party  may  adduce  further  evidence 
in  addition  to  that  heard  before  the  court  of  revision  subject 
to  any  order  as  to  costs  or  adjournment  which  the  judge  may 
consider  just.    R.S.O.  1927,  c.  238,  s.  17. 


style  of  79.  All  process  or  other  proceedings  by  way  of  appeal  may 

proceedings.  ,       •    .-,    ^    ^         r    n 

be  mtituled  as  follows : 

In  the  Matter  of  Appeal  from  the  Court  of  Revision  of  the 
,  of 

,   Appellant, 

and 
Respondent. 

and  the  same  need  not  be  otherwise  intituled.     R.S.O.  1927, 
c.  238,  s.  78. 


Costs  to  be       80.  The  costs  of  any  proceeding  before  the  court  of  re- 
by^the  Sge  vision  or  before  the  judge  as  aforesaid  shall  be  paid  by  or 


and  how 
enforced. 


apportioned  between  the  parties  in  such  manner  as  the  court 
or  judge  thinks  fit,  and  where  costs  are  ordered  to  be  paid  by 
any  party  claiming  or  objecting  or  objected  to,  or  by  any  as- 
sessor, clerk  of  a  municipality,  or  other  person,  payment  of 
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the  same  shall  be  enforced,  when  ordered  by  the  court  of  re- 
vision, by  a  distress  warrant  under  the  hand  of  the  clerk  and 
the  corporate  seal  of  the  municipality,  and  when  ordered  by 
the  judge  by  execution  to  be  issued  as  the  judge  may  direct, 
either  from  the  county  court  or  the  division  court  within  the 
county  in  which  the  municipality  or  assessment  district,  or 
some  part  thereof,  is  situated,  in  the  same  manner  as  upon  an 
ordinary  judgment  for  costs  recovered  in  such  court.  R.S.O. 
1927,  c.  238,  s.  79. 

81.  The  costs  chargeable  or  to  be  awarded  in  any  case  may  what  costs 
be  the  costs  of  witnesses  and  of  procuring  their  attendance.  ^  ^^^^^ 
and  none  other,  and  the  same  shall  be  taxed  according  to  the 
allowance  in  the  division  court  for  such  costs,  and  in  cases 

where  execution  issues,  the  costs  thereof  as  in  the  like  court, 
and  of  enforcing  the  same,  may  also  be  collected  thereunder. 
R.S.O.  1927,  c.  238,  s.  80. 

82.  County  court  judges  shall  be  entitled  to  receive  from  Expenses  of 
the  several  municipalities  as  their  expenses  for  holding  courts  judges  on 
in  such  municipalities  other  than  the  county  town  of  the  county  |p^^®"* 
in  which  the  judge  resides,  for  the  purpose  of  hearing  appeals 

from  the  court  of  revision,  under  the  provisions  of  this  Act, 
the  same  sums  as  they  are  allowed  for  holding  courts  for  re- 
vising voters'  lists.   R.S.O.  1927,  c.  238,  s.  81 ;  1937,  c.  8,  s.  4. 

83.  The  decision  and  judgment  of  the  judge  or  acting  judge  Decision  of 
shall  be  final  and  conclusive  in  every  case  adjudicated  upon.  to"be^finaP 
except  that  in  the  case  of  the  assessment  of  a  telephone  com- 
pany an  appeal  shall  lie  from  such  decision  and  judgment  to 

the  Ontario  Municipal  Board,  and  the  procedure  upon  such 
appeal  shall  be  the  same  as  upon  an  appeal  under  section  84. 
R.S.O.  1927,  c.  238,  s.  82. 

Appeals  Where  Large  Amounts  Involved. 

84. — (1)  Where  a  person  is  assessed  to  an  amount  aggre- Appeal  to 
gating  in  a  municipality  in  territory  without  county  organiza-  Board^^n' 
tion  $10,000  or  upwards  and  in  any  other  municipality  $40,000  cIsS" 
or  upwards,  an  appeal  shall  lie  from  the  decision  of  the  judge 
to  the  Ontario  Municipal  Board,  and  any  person  who  had  ap- 
pealed or  was  entitled  to  appeal  from  the  court  of  revision  to 
the  judge  or  the  municipal  corporation,  shall  be  entitled  to 
make  the  appeal  to  the  Board.   R.S.O.  1927,  c.  238,  s.  83  (1)  ; 
1935,  c.  3,  s.  3. 

(2)  An  appeal  to  the  Board  shall  also  lie  where  the  amount  idem, 
though  originally  less  than  the  sum  mentioned  in  subsection  1 
has  been  increased  by  the  court  of  revision  or  by  the  judge  so 
that  it  equals  or  exceeds  that  sum. 
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notify  *°  (3)  The  clerk  of  the  municipality  shall  forthwith  by  regis- 

secretaryof  tcred  post  notify  the  secretary  of  such  Board  of  all  notices 

Board  as  to      -  ^    ,  .  ....-'        .   .  r     ,  •  ■  ... 

appeals.  oi  appeals  coming  within  the  provisions  of  this  section,  which 
are  from  time  to  time  served  upon  him,  arid  the  secretary  shall 
arrange  a  day  for  the  hearing  of  such  appeals,  and  shall  notify 
the  clerk  thereof,  and  the  clerk  shall  immediately  by  registered 
post  notify  the  persons  appealing, 

of^cSin"  ('^)  Sections  76  to  83  and  sections  85  and  86  shall  apply 
sections.  to  all  appeals  taken  under  subsection  1  or  2,  provided  that  the 
written  notice  of  the  intention  to  appeal  to  the  Board  may  be 
served  upon  the  clerk  of  the  municipality,  or  upon  the  assess- 
ment commissioner  if  there  is  one,  at  any  time  within  twenty- 
one  days  after  the  delivery  by  the  county  judge  of  his  decision 
in  open  court  and,  where  judgment  has  been  reserved  by  the 
county  judge,  then  within  twenty-one  days  after  the  clerk 
shall  by  registered  post  have  notified  the  appellant  or  his  agent 
of  the  decision  of  the  county  judge,  and  such  Board  shall  have 
the  powers  and  duties  which  by  the  said  sections  are  assigned 
to  a  judge  of  the  county  court. 

Questions  (5)  The    Board   shall   have   power   upon    such   appeal   to 

be  decided  decide  not  only  as  to  the  amount  at  which  the  property  in  ques- 
on  appeal,     j-j^^^  gj^^jj  j^^  assessed,  but  also  all  questions  as  to  whether  any 

persons  or  things  are  liable  to  assessment  or  exempt  from 

assessment  under  the  provisions  of  this  Act. 

Appeal  from  (6)  An  appeal  shall  lie  from  the  decision  of  the  Board 
under  this  section  to  the  Court  of  Appeal  upon  all  questions 
of  law  or  the  construction  of  a  statute,  a  municipal  by-law, 
any  agreement  in  writing  to  which  the  municipality  concerned 
is  a  party,  or  any  order  of  the  Board. 

Procedure  (7)  The  practice  and  procedure  on  the  appeal  to  the  Court 

on  appea  s.  ^^  Appeal  shall  be  the  same  mutatis  mutandis  subject  to  any 
rule  of  court  or  regulation  of  the  Board  as  upon  an  appeal 
from  a  county  court.    R.S.O.  1927,  c.  238,  s.  83  (2-7). 

Appeals  to        85. — (1)  An  appeal  shall  lie  to  the  Court  of  Appeal  as 

peal  in  cer-  hereinafter  provided  from  the  judgment  of  the  judge  on  a 

tain  matters,  q^gg^j^jj  ^f  j^^  qj.  ^-j^g  construction  of  a  statute,  a  municipal 

by-law,  any  agreement  in  writing  to  which  the  municipality 

concerned. is  a  party,  or  any  order  of  the  Ontario  Municipal 

Board  (except  an  order  made  under  section  84). 

Noting  of  (2)  Any  party  desiring  so  to  appeal  to  the  Court  of  Appeal 

?aw^^or"con-  shall  on  the  hearing  of  the  appeal  by  the  judge  request  the 
county°"  ^^  judge  to  make  a  note  of  any  such  question  of  law  or  construc- 
judge.  tion,  and  to  state  the  same  in  the  form  of  a  special  case  for 

the  Court  of  Appeal. 
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(3)  It  shall  be  the  duty  of  the  judge  to  make  a  note  of  such  HfJ^f  ^se 
request,  and  he  may  thereupon  state  such  question  in  the  form  t>y^  county 
of  a  special  case,  setting  out  the  facts  in  evidence  relative 

thereto,  and  his  decision  of  the  same,  as  well  as  his  decision  of 
the  whole  matter. 

(4)  A  copy  of  such  special  case,  signed  by  the  judge,  shall  ^g^^^'iai 
be  transmitted  to  the  Court  of  Appeal,  and  the  practice  and  case  to 
procedure  on  the  appeal  shall  be  the  same,  mutatis  mutandis  A.pvea.1. 

as  upon  an  appeal  from  a  county  court. 

(5)  On  the  application  of  any  party  desiring  to  appeal,  and  ^^^^jp^"°j  ^*' 
on  such  notice  to  the  other  party  and  on  such  evidence  as  may  Appeal  to 
seem  proper  to  the  Court  of  Appeal,  that  Court  may  if  it  sees  to^&tati"  ^^ 
fit  direct  the  county  judge  to  state  a  special  case  as  in  subsec-  special  case, 
tion  3  if  the  judge  on  the  hearing  before  him  refused  to  do  so. 

(6)  The  statement  of  any  such  case,  or  the  hearing  or  statement  of 
argument  or  other  proceeding  thereon  shall  not  delay  the  final  aff^ct"roiis° 
revision  of  the  assessment  roll  or  other  proceedings  thereon ;  pr^^gd. 
but  if  by  the  judgment  of  the  Court  of  Appeal  upon  the  case 

stated  it  shall  appear  that  any  alteration  should  be  made  in  the 
assessment  roll  respecting  the  assessment  in  question,  the 
county  judge  on  being  certified  thereof  shall  cause  the  proper 
entries  to  be  made  in  the  assessment  roll  to  give  effect  to  such 
judgment. 

(7)  Where  an  appeal  lies  from  the  decision  of  the  judge  statement  of 
to  the  Ontario  Municipal  Board  under  section  84  the  judge  ap^al  fies 
shall  not  state  a  case  under  this  section,  unless  all  the  parties  Mtmicfpai 
consent  and  request  him  to  do  so  and  if  a  case  is  so  stated  an  Board, 
appeal  shall  not  lie  to  the  Ontario  Municipal  Board  under 

section  84.    R.S.O.  1927,  c.  238,  s.  84. 


86.  Upon  an  appeal  upon  any  ground  against  an  assess-  Assessment 
ment  the  judge  of  the  county  court  or  the  Ontario  Municipal  upon^ appeal. 
Board  hearing  an  appeal  under  section  84,  or  the  Court  of 
Appeal,  as  the  case  may  be,  may  reopen  the  whole  question  of 
the  assessment,  so  that  omissions  from,  or  errors  in,  the  assess- 
ment roll  may  be  corrected,  and  the  accurate  amount  for  which 
the  assessment  should  be  made,  and  the  person  or  persons  who 
should  be  assessed  therefor  may  be  placed  upon  the  roll  by 
such  judge.  Board  or  Court,  and,  if  necessary,  the  roll  of  any 
particular  ward  or  subdivision  of  the  municipality,  even  if  re- 
turned as  finally  revised,  may  be  opened  so  as  to  make  the 
same  correct  in  accordance  with  the  findings  of  such  judge. 
Board  or  Court.     R.S.O.  1927,  c.  238,  s.  85. 
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Chap.  272. 


ASSESSMENT. 


Sec.  87. 


assessment. 


?o°uTty^  °^  ^'^'  ^^  ^s  hereby  declared  that  the  court  of  revision,  the 
judge,  court  county  judge,  the  Ontario  Municipal  Board,  and  every  court 
etc..  as  to '  to  which  and  every  judge  to  whom  an  appeal  lies  under  this 
Act  have  jurisdiction  to  determine  not  only  the  amount  of  any 
assessment,  but  also  all  questions  as  to  whether  any  persons 
or  things  are  or  were  assessable  or  are  or  were  legally  assessed 
or  exempted  from  assessment.    R.S.O.  1927,  c.  238,  s.  86. 


Summarized 
statement  of 
roll    to   be 
transmitted 
to   county 
clerk. 


Penalty. 


88.i — (1)  When,  after  the  appeal  provided  by  this  Act  the 
assessment  roll  has  been  finally  revised  and  corrected,  the  clerk 
of  the  municipality  shall  within  ninety  days  transmit  to  the 
county  clerk  a  summarized  statement  of  the  contents  of  the 
roll  showing  the  total  population  of  the  municipality  and  the 
total  assessment  of  each  of  the  various  classes  of  property 
liable  to  assessment,  and  when  required  to  do  so  by  the  county 
judge  or  by  resolution  of  the  county  council  for  the  purpose  of 
equalization  or  otherwise  produce  the  original  assessment  roll 
of  the  municipality. 

(2)  For  default  in  the  performance  of  his  duties  under  this 
section  the  clerk  of  the  municipality  shall  incur  a  penalty  of 
not  less  than  $10  and  not  more  than  $20.  R.S.O.  1927,  c.  238, 
s.  87. 


EQUALIZATION. 


County  Valuators. 


valuators, 
their  duties, 
etc. 


County  89. —  (1)  The  council  of  every  county  may  appoint  two 

appoint  "^^^  or  more  valuators  for  the  purpose  of  valuing  the  real  property 
within  the  county,  and  it  shall  be  their  duty  to  ascertain  in 
every  fifth  year  at  furthest,  the  value  of  the  same  in  the  man- 
ner directed  by  the  county  council,  but  the  valuators  shall  not 
exceed  the  powers  possessed  by  assessors,  and  the  valuation 
so  rnade  shall  be  made  by  the  county  council  the  basis  of 
Equaiiza-      equalization  of  the  real  property  for  a  period  not  exceeding 

tlon   of  real   r        ^„„_„ 
property.        "ve  years. 

Term  for  (2)  The  county  council  may,  at  or  before  the  expiration  of 

valuation  to  the  said  period,  extend  the  time  for  a  term  not  exceeding  five 
be  m  force,  yg^j-j,   further  and  thereupon  the  valuation  shall  continue  to 

be  made  the  basis  of  equalization  of  the  real  property  by  the 

county  council  for  such  extended  period. 

valuin^  b'         ("^^  When  valuators  have  been  appointed  under  this  section 

county  the  said  valuators  may  ascertain  the  value  of  the  said  real 

property  by  inspecting  and  valuing  from  five  to  eight  per 

centum  of  the  different  parcels  of  land  in  diflferent  parts  of 
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each  municipality  in  the  county  and  upon  such  inspection  and 
valuation  the  said  valuators  shall  compare  their  valuations 
with  the  valuations  in  the  last  revised  assessment  roll  made  by 
the  assessors  of  the  several  municipalities  within  the  county 
and  if  upon  such  comparison  it  is  found  that  the  valuation  of 
the  county  valuators  nearly  corresponds  in  the  aggregate  with 
the  valuation  upon  the  assessment  roll  of  a  municipality  the 
valuators  and  afterwards  the  county  council  shall  accept  the 
assessment  roll  as  correct  for  the  purposes  of  county  valuation. 

(4)  A\'Tiere  it  is  found  that  the  valuations  of  particular  lots  where 
made  by  the  county  valuators  differ  materially  from  the  valu-  differs  from 
ations  of  the  same  lots  upon  the  assessment  roll  of  a  munici-  as^ssment. 
pality,  the  county  valuators  shall  add  or  deduct  a  corresponding 
percentage  to  or   from  the  local  assessment,  and  a  similar 

method  shall  be  followed  with  respect  to  the  valuation  of  real 
property  in  towns  and  villages. 

(5)  The  valuators  shall  attest  their  report  on  the  value  of -A-"®^*^****" 

,  ,  .  ,  .        ,  ,  ,  „  .         .     of  valuators' 

the  real  property  withm  the  county  by  oath  or  aiiirmation  m  report, 
regard  to  the  property  actually  inspected  and  valued  by  them 
in  the  same  manner  as  assessors  are  required  to  verify  assess- 
ment rolls.    R.S.O.  1927,  c.  238,  s.  88. 


90. — (1)  The  council  of  ever)^-  county  shall,  yearly,  and  not  Annual 
later  than  the  1st  day  of  July,  examine  the  assessment  rolls  of 
of  the  different  townships,  towns  and  villages  in  the  county,  ^y ' 


examination 
of  assess- 
ment  rolls 
by  county 

for  the  preceding  financial  vear,  for  the  purpose  of  ascertain-  councils  for 

.   \.  ,  1        •      '  ,      ,  ,  ■  ,    purpose   of 

ing  whether  the  valuations  made  by  the  assessors  m  each  equalization, 
township,  town  or  village  bear  a  just  relation  one  to  another, 
and  may,  by  by-law  for  the  purpose  of  county  rates,  increase 
or  decrease  in  any  township,  town  or  village,  the  aggregate 
valuations,  adding  or  deducting  so  much  per  centum  as  may, 
in  their  opinion,  be  necessary  to  produce  a  just  relation  be- 
tween them;  but  they  shall  not  reduce  the  aggregate  valuation 
for  the  whole  county  as  made  by  the  assessors. 

(2)  Within  ten  days  after  the  equalization  by-law  has  been  Notice  of 
passed  by  the  county  council,  the  county  clerk  shall  transmit  fo^"muntci°'" 
to  the  reeve  and  clerk  of  each  municipality  a  copy  thereof,  parties 

R.S.O.   1927,  C.  238,  S.  89.  •  concerned. 

91.  If  any  municipality  is  dissatisfied  with  the  action  of  Appeal  as  to 
any  county  council  in  increasing  or  decreasing,  or  refusing  to  of  "^  'z^tion 
increase  or  decrease  the  valuation  of  any-  municipality,  the  pro-  assessments, 
ceedings  shall  be  as  follows: 

1.  The  municipality   so   dissatisfied   may  appeal    from  the  Notice  of 
decision  of  the  coun':il  at  any  time  within  twenty  days  after  ^^^^'' 
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Sec.  91.  1. 


Notice  to 

Provincial 

Secretary. 


Order-in 
Council. 


the  passing  of  such  by-law,  by  giving  to  the  clerk  of  the  county 
council  notice  in  writing,  which  notice  shall  state  whether  the 
municipality  appealing  is  wilHng  to  have  the  final  equalization 
of  the  assessment  made  by  the  county  judge. 

County  2.  Every  count v  council,  at  the  same  session  in  which  the 

council  may  -^  '  «•       i       i     ,,      ,  •  ,      , 

elect  as  to     assessment  has  been  equalized,  shall  determine  whether  the 
acting.  ^' ^^  said  council  is  willing  to  have  the  final  equalization  of  the 
assessment,  in  case  of  appeal,  made  by  the  county  judge. 

3.  Upon  receiving  notice  of  appeal  in  case  any  party  to  the 
appeal  has  objected  to  the  final  equalization  of  the  assessment 
being  made  by  the  county  judge,  the  clerk  of  the  county  coun- 
cil shall  forthwith  notify  in  writing  the  Provincial  Secretary 
of  such  objection,  giving  the  name  or  names  of  the  munici- 
pality or  municipalities  so  objecting. 

Appointment     4    ^he  Lieutenant-Governor  in  Council,  upon  receiving  the 
'  ■  notice  in  writing  from  the  clerk  of  any  county  council,  may 

appoint  two  persons,  one  of  whom  shall  be  the  sheriff  or 
registrar  of  the  county  in  which  the  appeal  is  made,  and  the 
other  a  judge  of  another  county,  who  together  with  the  county 
judge  shall  form  a  court,  and  the  said  court  shall  at  such  time 
and  place  as  the  Lieutenant-Governor  in  Council  may  appoint, 
proceed  to  hear  and  determine  the  appeal  either  with  or  with- 
out the  evidence  of  witnesses,  or  with  such  evidence  as  they 
may  decide  upon  hearing,  and  may  examine  witnesses  under 
oath  or  otherwise,  and  may  adjourn  from  time  to  time,  and 
the  court  shall  equalize  the  whole  assessment  of  the  county 
and  shall  forthwith  report  the  same  to  the  county  council. 

d/sposa°''of         ^-  ^^  sh^^^  be  the  duty  of  the  court  to  dispose  of  the  appeal 
appeal.  before  the  1st  day  of  January  next  after  the  appeal. 

6.  The  judge  of  the  other  county  shall  be  entitled  to  a 
reasonable  allowance  for  his  services,  the  same  not  to  exceed 
$10  a  day,  besides  his  travelling  and  other  expenses,  and  the 
county  judge,  sheriff,  or  registrar,  shall  also  receive  a  reason- 
able sum,  not  to  exceed  $10  each  per  day,  and  to  be  paid  by 
the  county. 


Fees  of 
judge, 
sheriff  and 
registrar. 


Quorum. 


Equalization 
by    county 
judge. 


7.  Any  two  mernbers  of  such  court  shall  constitute  a 
quorum,  and  such  court  may  proceed  and  adjudicate  upon  such 
appeal,  notwithstanding  the  office  of  sheriff  or  registrar  or 
county  judge  is  vacant. 

8.  Where  all  the  parties  to  the  appeal  have  agreed,  as  above 
provided,  to  have  the  final  equalization  of  the  assessment  made 
by  the  county  judge,  the  clerk  of  the  county  council  shall 
forthwith  notify  in  writing  the  county  judge,  and  the  county 
judge  shall  appoint  a  day  for  hearing  the  appeal,  not  later 
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than  ten  days  from  the  receipt  of  such  notice  of  the  appeal, 
and  may  on  such  day  proceed  to  hear  and  determine  the  appeal, 
either  with  or  without  evidence  of  witnesses,  or  with  such 
evidence  as  he  may  decide  upon  hearing,  and  may  examine 
witnesses  under  oath  or  otherwise,  and  may  adjourn  from 
time  to  time,  and  the  judge  shall  equalize  the  whole  assessment 
of  the  county,  and  shall  forthwith  report  the  same  to  the 
county  council. 

9.  It  shall  be  the  duty  of  the  judge  to  dispose  of  the  appeal  ^j^osafof 
before  the  1st  day  of  January  next  after  the  appeal.  appeal. 

10.  The  right  of  appeal  shall  exist  whether  county  valuators  Appeal  in 
have  been  appointed  or  not,  and  upon  any  such  appeal  the  equalization 
report  of  the  county  valuators  shall  be  open  to  review  by  the  assessment, 
court  or  judge  as  herein  provided. 

11.  The  costs  incurred  in  the  prosecution  and  opposing  of  Costs, 
such  appeal  respectively  shall  be  borne  and  paid  as  directed 

by  the  county  judge  or  court  as  the  case  may  be,  and  not 
otherwise,  and  shall  be  subject  to  taxation  on  the  county  court 
scale  by  the  clerk  of  the  county  court  of  the  said  county. 

12.  An  appeal  shall  lie  to  the  Court  of  Appeal  from  any-^-PPeai. 
judgment  of  a  judge  and  from  any  report  made  by  a  court 
constituted  under  paragraph  4  on  any  question  of  law  or  the 
construction  of  a  statute  and  if  the  judgment  of  the  Court  of 
Appeal  reverses  or  varies  the  judgment  of  such  judge  or  the 
report  of  such  court,  such  judgment  or  report  shall  be  varied 

so  as  to  conform  to  the  judgment  of  the  Court  of  Appeal. 

13.  The  procedure  on  sud\  appeal  shall  be,  as  nearly  as  may  ^°ap^"^1 
be,  the  same  as  upon  an  appeal  from  a  county  court  to  the 

Court  of  Appeal.    R.S.O.  1927,  c.  238,  s.  90. 

92.  If  the  clerk  of  the  municipality  has  neglected  to  trans-  ^rk*^of ' 
mit  a  certified  copy  of  the  assessment  roll,  such  neglect  shall  munici- 
not  prevent  the  county  council  from  equalizing  the  valuations  omitting  to 
in  the  several  municipalities  according  to  the  best  information  ^"rou.°^^ 
obtainable,  and  any  rate  imposed,  according  to  the  equalized 
assessment,  shall  be  as  valid  as  if  the  assessment  rolls  had  been 
transmitted.   R.S.O.  1927,  c.  238,  s.  91. 

93.  The  council  of  a  county,  in  apportioning  a  county  rate  Apportion- 
among  the  different  townships,  towns  and  villages  within  the  county  rates, 
county,  shall,  in  order  that  the  same  may  be  assessed  equally  based.° 

on  the  whole  rateable  property  of  the  county,  make  the  assess- 
ment of  property  equalized  in  the  preceding  year  the  basis 
upon  which  the  apportionment  is  made.  R.S.O.  1927,  c.  238, 
s.  92. 


3670 
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ASSKSSMKNT. 


Sec.  94. 


Case   of  new 
munici- 
palities. 


94.  Where  houiularies  of  existinj^  municipalities  are 
changed,  or  where  a  new  niunicipaHty  is  erected  within  a 
county  so  that  there  are  no  assessment  or  vahiatfjr's  rolls  of 
the  new  municipality  for  the  ne.xt  |)recedinj(  year,  the  county 
council  shall,  by  examininj^  the  rolls  of  the  former  munici- 
pality or  municipalities  of  which  the  new  municipality  then 
formed  part,  ascertain,  to  the  best  of  their  judi^ment,  what 
part  of  the  assessment  f)f  the  municii)ality  or  municipalities 
had  relation  to  the  new  municij)ality,  and  what  part  should 
continue  to  be  accounted  as  the  as.sessment  of  the  original 
municij)ality,  and  their  several  shares  of  the  county  tax  shall 
be  apportioned  between  them  accordingly.  R..S.O.  1927,  c.  238, 
s.  93. 


County 
councils  to 
apportion 
sums   re- 
quired for 
county 
purposes. 


County  clerk 
to  certify 
amounts  to 
clerks  of 
munici- 
palities. 


95.  Where  a  sum  is  to  be  levied  for  county  purposes,  or  by 
the  county  for  the  purposes  of  a  particular  locality,  the  council 
of  the  county  shall  ascertain,  and,  by  by-law,  direct  what  por- 
tions of  such  sum  shall  be  levied  in  each  township,  town  or 
village  in  such  county  or  locality.   R.S.O.  1927,  c.  238,  s.  94. 

96.  The  county  clerk  shall  forthwith  after  the  county  rates 
have  been  apportioned  certify  to  the  clerk  of  each  municipality 
in  the  county,  the  total  amount  which  has  been  so  directed  to 
be  levied  therein  for  the  then  current  year,  for  county  pur- 
poses, or  for  the  purposes  of  any  such  locality,  and  the  clerk 
of  the  municipality  shall  calculate  and  insert  the  same  in  the 
collector's  roll  for  that  year.    R.S.O.  1927,  c.  238,  s.  95. 


Act  not  to 
affect  pro- 
visions for 
rates  to 
raise   in- 
terest on 
county 
debentures. 


97.  Nothing  in  this  Act  contained  shall  alter  or  invalidate 
any  special  provisions  for  the  collection  of  a  rate  for  interest 
on  county  debentures,  whether  such  provisions  are  contained  in 
any  Municipal  Act  now  or  formerly  in  force  in  this  Province, 
or  in  any  Act  respecting  The  Consolidated  Municipal  Loan 
Fund  of  Ontario,  or  in  any  general  or  special  Act  authorizing 
the  issue  of  debentures,  or  in  any  by-law  of  the  county  council 
providing  for  the  issue  of  the  same.   R.S.O.  1927,  c.  238,  s.  96. 


County  not 
to  include 
income 
assessment 
in  equaliza- 
tion. 


98. —  (1)  Notwithstanding  anything  in  this  Act  or  any 
other  special  or  general  Act  contained,  income  assessments 
of  a  local  municipality  forming  jiart  of  a  county  shall  not  be 
included  in  any  statement  given  to  the  county  clerk,  nor  shall 
they  be  included  in,  but  shall  be  e.xcluded  from,  any  valuation 
and  equalization  by  a  county  council  of  rateable  property  in 
the  county  for  any  county  ])urpose.  and  the  ascertainment, 
imposition  or  levy  by  a  county  council  of  any  rate  for  county 
])ur|)oses  shall  be  made  and  raised  upon  and  from  the  equalized 
assessment  of  real  i)ropcrty  and  business  assessments  only  in 
the  countv. 
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(2)  When  under  this  Act  or  any  other  special  or  general  Act  ^^^ty"""'' 

any  rate  is  directed  or  required  to  be  levied  in  a  local  munici-  levy  county 
-'  ^  .  rates  on  all 

pality  forming  part  of  a  county  for  county  purposes,  the  same  rateable 

shall  in  the  local  municipality  be  calculated  and  levied  upon  including 

and  against  the  whole  rateable  property  including  assessments  Ifg^^g^ 

of  income  within  such  local  municipality  according  to  the  last  "^ents. 

revised  assessment  roll  thereof.    1931,  c.  51,  s.  8. 

COLLECTION  OF  TAXES. 

99.  The  taxes  due  upon  any  land  with  costs  mav  be  re-  Who  liable 

t  for  t^AX6s 

covered  with  interest  as  a  debt  due  to  the  municipality  from 
the  owner  or  tenant  originally  assessed  therefor  and  from  any 
subsequent  owner  of  the  whole  or  any  part  thereof,  saving  his 
recourse  against  any  other  person,  and  shall  be  a  special  lien 
on  the  land  in  priority  to  every  claim,  privileg'e,  lien  or  in- 
cumbrance of  every  person  except  the  Crown,  and  the  lien 
and  its  priority  shall  not  be  lost  or  impaired  by  any  neglect, 
omission  or  error  of  the  municipality  or  of  any  agent  or  a  lien  upon 
officer,  or  by  want  of  registration.   R.S.O.  1927,  c.  238,  s.  97.     ^"  ^ 

100. — (1)  The  taxes  payable  bv  any  person  mav  be  re- ^o^ery 

•  ,     •  ,  '      ,   ,        1  1    '  .    .    of  taxes 

covered  with  mterest  and  costs,  as  a  debt  due  to  the  munici-  by  action, 
pality;  in  which  case  the  production  of  a  copy  of  so  much  of 
the  collector's  roll  as  relates   to  the  taxes  payable  by  such 
person,  purporting  to  be  certified  as  a  true  copy  by  the  clerk 
of  the  municipality,  shall  be  prima  facie  evidence  of  the  debt. 

(2)  Where  the  amount  claimed  does  not  exceed  $200,  an  Recovery  in 
action  to  recover  the  same  may  be  brought  in  a  division  court,  court. 
R.S.O.  1927,  c.  238,  s.  98  (1,  2). 

(3)  Notwithstanding  any  provision  of  The  Municipal  Act  Ldabuity  for 
and   subject  to  the  provisions  of   section   125,  ever\'  person  income  and 

,   .  ^      f  i_       •  •  ^  business  in 

assessed  in  respect  of  business  or  income  upon  any  assessment  case  of 
roll  which  has  been  revised  by  the  court  of  revision  or  county  change°of 
judge  shall  be  liable  for  any  rates  which  may  be  levied  upon  residence, 
such  assessment   roll   notwithstanding  the  death  or  removal  ^®Xg-^^^*- 
from  the  municipality  of  the  person  assessed  and  notwith- 
standing that  such  rates  are  not  levied  imtil  the  year  following 
that  in  which  the  assessment  roll  was  revised.     1930,  c.  46, 
s.3(7). 

(4)  If,  notwithstanding  his  removal  from  the  municipality,  ■^^^^'^^^^ 
any  person  is  under  the  provisions  of  subsection  3  liable  for  income 

,       .     ,     .  .  ,  taxation   on 

rates  levied  in  any  year  upon  an  assessment  in  respect  ot  removal, 
income,  such  person  shall  not  in  the  municipality  to  which 
he  has  removed  be  liable  for  rates  levied  by  such  latter  muni- 
cipality in  the  same  year  upon  an  assessment  in  respect  of 
income.  1931,  c.  51,  s.  9. 


3672  Chap.  272. 


ASSESSMENT. 


Sec.  101. 


101.  Where  taxes  are  due  upon  any  land  occupied  by  a 


Paying:  rent 
to  collector 

or  treasurer  tenant,  the  coUector  or,  after  the  roll  has  been  returned,  the 

until  taxes  .  •  .         . 

paid.  treasurer  may  give  such  tenant  notice  in   writing  requiring 

him  to  pay  such  collector,  or  treasurer,  the  rent  of  the  premises 
as  it  becomes  due  from  time  to  time  to  the  amount  of  the 
taxes  due  and  unpaid  and  costs,  and  the  collector,  or  treasurer, 
shall  have  the  same  authority  as  the  landlord  of  the  premises 
would  have  to  collect  such  rent  by  distress  or  otherwise  to 
the  amount  of  such  unpaid  taxes  and  costs ;  but  nothing  in  this 
section  contained  shall  prevent  or  impair  any  other  remedy 
for  the  recovery  of  the  taxes  or  any  portion  thereof  from 
such  tenant  or  from  any  other  person  liable  therefor,  R.S.O. 
1927,  c.  238,  s.  99;  1933,  c.  2,  s.  7. 

When  tenant     102.  Any  tenant  may  deduct  from  his  rent  any  taxes  paid 

^xes**fn)m'^  by  him  which  as  between  him  and  his  landlord  the  latter  ought 
rent.  ^^  p^y,    R.S.O.  1927,  c.  238,  s.  100. 


Provincial 
taxes. 


103.  All  moneys  assessed,  levied,  and  collected  under  any 
Act  by  which  the  same  are  made  payable  to  the  Treasurer 
of  Ontario,  or  other  public  officer  for  the  public  uses  of  On- 
tario, or  for  any  special  purpose  or  use  mentioned  in  the  Act, 
shall  be  assessed,  levied  and  collected  in  the  same  manner 
as  local  rates,  and  shall  be  similarly  calculated  upon  the  assess- 
ments as  finally  revised,  and  shall  be  entered  in  the  collector's 
rolls  in  separate  columns,  in  the  heading  whereof  shall  be 
designated  the  purpose  of  the  rate.    R.S.O.  1927,  c.  238,  s.  101. 


COLLECTOR  S  ROLLS. 


Clerks  of 
munici- 
palities to 
make  out 
collector's 
rolls ;  their 
form,  con- 
tents, etc. 


104. —  (1)  The  clerk  of  every  municipality  shall  make  a 
collector's  roll  or  rolls,  as  may  be  necessary,  containing  columns 
for  all  information,  required  by  this  Act  or  any  other  Act  to 
be  entered  by  the  collector  therein,  and  in  such  roll  or  rolls 
he  shall  set  down  the  name  in  full  of  every  person  assessed, 
and  in  the  proper  columns  in  that  behalf  the  amount  for  which 
he  is  assessed  in  respect  of  his  real  property  and  income  and 
otherwise  under  this  Act  as  ascertained  after  the  final  revision 
of  the  assessment  roll,  and  he  shall  calculate,  and,  opposite  the 
assessed  value,  he  shall  set  down  in  one  column  to  be  headed 
"County  Rates,"  the  amount  for  which  the  person  is  chargeable 
for  any  sums  ordered  to  be  levied  by  the  council  of  the  county 
for  county  purposes,  and  in  another  column  to  be  headed 
"General  Rate,"  the  amount  with  which  the  person  is  charge- 
able in  respect  of  sums  ordered  to  be  levied  by  the  council  of 
the  municipality  for  the  purposes  thereof,  and  including  any 
special  rate  for  collecting  the  principal  or  interest  for  the  pay- 
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ment  of  debentures  issued,  and  in  other  columns  any  local  im- 
provement rate  or  school  rate  or  other  special  rate,  or  sums  for 
the  commutation  of  statute  labour  or  any  sum  which  is  required 
by  any  other  Act  to  be  placed  on  the  collector's  roll  the  proceeds 
of  which  are  required  by  law,  or  by  the  by-law  imposing  it,  to 
be  kept  distinct  and  accounted  for  separately  and  ever\'  such 
last  mentioned  rate  shall  be  calculated  separately,  and  the 
column  therefor  shall  be  headed  "Special  Rate,"  "Local  Im- 
provement Rate,"  "Public  School  Rate,"  "Separate  School 
Rate,"  or  "Special  Rate  for  School  Debts,"  or  as  the  case  may 
be.    R.S.O.  1927,  c.  238,  s.  102  (1). 

(2)  Notwithstanding  am-thing  contained  in  subsection  1  or  Prepara- 
in  The  Public  Schools  or  Separate  Schools  Acts,  the  council  collector's 
of  any  city  or  town  or  township  bordering  on  a  city  having 

a  population  of  more  than  50,000  may  by  by-law  provide  that 

the  clerk  shall  set  down  the  name  in   full   of  ever}'  person 

assessed  and  the  assessed  value  of  his  real  property,  taxable  ^^^35^*^362 

business  and  income,  as  ascertained  after  the  final  revision  of 

the  assessment  roll,  and  opposite  such  assessed  value  he  shall 

set  down  in  a  column  for  that  purpose  the  total  amount  for 

which  the  person  is  chargeable  for  all  sums  ordered  to  be  levied 

bv  the  said  council  or  school  boards  for  the  purposes  thereof. 

R.S.O.  1927,  c.  238,  s.  102  (2)  ;  1933,  c.  2,  s.  8  (1). 

(3)  In  a  city  or  town  the  form  of  the  collector's  roll  may  ^*[^^*'°^j, 
be  varied  so  as  to  allow  the  same  to  be  adapted  to  mechanical  in  cities  and 

towns* 

methods  of  accounting  and  bookkeeping.    1931,  c.  51,  s.  10. 

(4)  Appended  to  every  roll  made  up  under  subsection  2  JlJfn^^be 
there  shall  also  be  a  table  setting  forth, —  *  g^en^  i^p. 

,  ,,  -  .  ,  pended  to 

(a)  the  total  amount  of  taxes  to  be  collected  under  and  rolls, 
by  virtue  of  such  roll  or  rolls;  and 

(b)  the  name  and  amount  of  each  rate  levied  by  the  muni- 
cipality which  is  required  by  law  or  by  the  by-law- 
imposing  it,  to  be  kept  distinct  and  accounted  for 
separately  and  specifying  the  aggregate  proceeds  of 
each  rate; 

(c)  in  case  of  the  townships  mentioned  in  subsection  2, 
the  name  and  amount  of  each  rate  levied  by  the  muni- 
cipality for  each  school  section; 

and  the  clerk  shall,  before  delivering  the  roll  to  the  collector, 
furnish  to  the  treasurer  of  the  municipality  a  copy  of  such 
table.    R.S.O.  1927,  c.  238,  s.  102  (3)  ;  1933,  c.  2,  s.'8  (2). 

(5)  Where  the  council  of  a  township  mentioned  in  sub- Tax  bin, — 
section  2  exercises  the  power  set  forth  therein,  a  separate  form  separate. 
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of  demand  for  taxes  or  tax  bill  may  be  provided  for  each 
school  section  whereon  shall  be  written,  printed  or  endorsed  a 
table  setting  forth  the  particulars  of  each  rate  levied  in  the 
school  section.    1933,  c.  2,  s.  8  (3), 

Collector's         105.  The  clerk  shall  attach  to  the  roll  a  certificate  signed 
certified  by    by  him  according  to  the  following  form : 

clerk.  % 

I  do  certify  that  the  within  (or  annexed,  or  attached,  or  as  the  case 
may  be)  Roll  is  the  Collector's  Roll  prepared  according  to  the  pro- 
visions of  The  Assessment  Act  for  {naming  the  municipality,  or  for 
Ward  No.  of  as  the  case  may  he)  for 

the  year  19 

A.B. 

Clerk  of 

and  shall  deliver  the  roll  so  certified  to  the  collector  on  or 
before  the  1st  day  of  October,  or  such  other  date  as  may  be 
prescribed  by  by-law  of  the  municipality.  R.S.O.  1927.  c.  238, 
s.  103. 


Roll  of  non- 
residents In 
township. 


Correction 
of  roll  to 
carry  out 
changes  in 
assessment. 


106.  The  clerk  of  every  township  shall  also  make  out  a 
roll  in  which  he  shall  enter  the  lands  of  non-residents  assessed 
as  provided  in  clause  /  of  subsection  1  of  section  23,  together 
with  the  value  of  every  lot,  part  of  lot,  or  parcel,  as  ascertained 
after  the  revision  of  the  roll,  and  he  shall  enter,  opposite  to 
each  lot  or  parcel,  all  the  rates  or  taxes  with  which  the  same 
is  chargeable,  in  the  same  manner  as  is  provided  for  the  entry 
of  rates  and  taxes  upon  the  collector's  roll,  and  he  shall,  on 
or  before  the  1st  day  of  November,  transmit  the  roll  so  made 
out,  certified  under  his  hand,  to  the  treasurer  of  the  county, 
but  this  section  shall  not  apply  to  the  Townships  of  York, 
Scarborough,  and  Etobicoke.    R.S.O.  1927,  c.  238,  s.  104. 

107.  If  corrections  are  made  in  the  assessment  roll,  under 
subsection  22  of  section  73  or  under  section  86,  after  the  col- 
lector's roll  or  rolls  for  the  municipality  for  the  year  for  which 
such  assessment  has  been  made  have  been  prepared,  the  clerk 
of  the  municipality  shall  alter  or  amend  the  collector's  roll  or 
rolls  to  correspond  with  the  changes  made  by  the  court  of 
revision,  judge,  board  or  Court  under  the  said  sections,  and 
by  inserting  the  proper  rates  therefor,  and  the  rates  or  taxes 
shall  be  collectible  in  accordance  with  such  corrected  rolls  in 
the  same  manner  and  with  the  like  remedies  as  if  the  same 
had  been  in  the  rolls  when  first  prepared  and  certified  by  the 
clerk  of  the  municipality.    R.S.O.  1927,  c.  238,  s.  105. 


Duties  of 
collectors. 


COLLECTORS  AND  THEIR  DUTIES. 

108.  The  collector,  upon  receiving  his  roll,  shall  proceed 
to  collect  the  taxes  therein  mentioned.  R.S.O.  1927,  c.  238, 
s.  106. 
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Xotice  of  Taxes  to  Residents. 

109.— (1)   In  cities,  towns,  villages  and  townships  he  shall  Jemand^  or 
call  at  least  once  on  the  person  taxed,  at  his  usual  residence  taxes  by 

•        ■  •        collector 

or  place  of  business  if  within  the  municipality  in  and  for  which 
he  has  been  appointed,  and  shall  demand  payment  of  the  taxes ; 
or  he  shall  give  to  such  person  a  written  or  printed  notice 
specifying  the  amount  of  the  taxes  payable  by  him.  by  deliver- 
ing the  same,  or  causing  the  same  to  be  delivered  to  him,  or 
for  him  at  his  residence  or  place  of  business,  or  upon  the 
premises  in  respect  of  which  the  taxes  are  payable.  R.S.O. 
1927,  c.  238,  s.  107  (1). 

(2)  In  cities,  towns,  townships  and  villages,  the  collector.  How  may  be 

.  .  .  .    given    in 

clerk  or  treasurer  may,  if  so  authorized  by  by-law  of  the  muni-  cities,  towns, 
cipality  (which  by-law  the  council  of  the  municipality  is  hereby  an^vii'iages. 
empowered  to  pass),  mail  the  notice  or  cause  the  same  to  be 
mailed  to  the  address  of  the  residence  or  place  of  business  of 
such  person.     R.S.O.   1927,  c.  238.  s.  107  (2)  ;  1931,  c.  51, 
s.  11. 

(3)  The  written  or  printed  notice  above  mentioned  shall  Particulars 

.  .      .  to  DC  given 

have  written  or  printed  thereon,  a  schedule  specifying  the  in  tax 
different  rates  and  the  amount  on  the  dollar  to  be  levied  for 
each  rate,  making  up  the  aggregate  of  the  taxes  referred  to  in 
such  notice,  and  also  containing  the  information  required  to 
be  entered  in  the  collector's  roll  under  section  104.  R.S.O. 
1927,  c.  238,  s.  107  (3). 

110. —  (1)  The  collector  shall  at  the  time  of  such  demand  |^"t'T^'  «' 
or  notice,  as  the  case  mav  be,,  or  immediatelv  thereafter,  enter  giving 

'  •  •     '  notice 

or  cause  to  be  entered  on  his  roll  opposite  the  name  of  the 
person  taxed,  the  date  of  such  demand  or  of  the  delivery  or 
mailing  of  such  notice. 

(2)   Ever}-  person  so  entering  any  such  date  shall  append  initials  to 
his  initials  thereto,  and  the  entry  shall  be  prima  facie  evidence 
of  such  demand  or  notice.    R.S.O.  1927,  c.  238,  s.  108. 

Xotice  to  Non-Residents. 

111.  If  any  person  whose  name  appears  on  the  roll  is  not  Proceed- 
resident  within  the  municipality,  the  collector  shall  transmit  of  non- 
to  him  by  post,  addressed  in  accordance  with  the  notice  given  ^^^'^^"ts. 
by  such  non-resident,  if  notice  has  been  given,  a  statement 
and  demand  of  the  taxes  charged  against  him  in  the  roll,  and 
shall  at  the  time  of  such  transmission  enter  or  cause  to  be 
entered  the  date  thereof  in  the  roll,  opposite  the  name  of  such 
person,  and  such  entry  shall  be  prima  facie  evidence  of  such 
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transmission  and  of  the  time  tlicrcof,  an'l  the  said  staicnient 
and  demand  shall  cf)ntain.  written  or  printed  on  some  [tart 
tliereof,  the  name  and  post  office  address  of  sucli  collector. 
R.S.O.  1027.  c.  Z^X.  s.  109. 

Rc(]istrcitin)i  of  Xoticr. 
Notice  of  112.   In  case  anv  person  assessed,  whether  resident  or  non- 

.•uldrcs.s   to  •  1       .       r  •    1         '   1  •      ■  -r 

wiiifii  tax       resident,   furnishes  tlie  assessment  commissioner,  or  if   none. 

sotlr.  '"  ''^^  tli^'  clerk,  w  iith  a  notice  in  writinf^  .^ivitiij  an  address  to  wliich 
the  notice  of  taxes  may  he  transmitted  to  him,  and  ref|uestinjj 
that  the  same  he  transmitted  to  such  ad(h'ess  by  registered 
letter,  the  commissioner  or  clerk  shall  enter  the  words  "to  be 
re<^istered"  on  the  roll  opposite  the  name  of  such  person  and 
the  notice  shall  be  so  transmitted  by  the  collector,  who  shall 
add  to  the  taxes  the  cost  of  reijistration.  to  be  paid  by  such 
person  as  part  of  his  taxes,  and  ain-  such  notice  so  gjiven  to 
the  commissioner  or  clerk  shall  stand  until  revoked  in  writing. 
R.S.O.  1927.  c.  238,  s.  110. 

By-la7i.'s  as  to  Mode  of  Payiiioit  of  Tax'cs. 

i'.y-ia\vs  113. —  n)    In  cities,  towns,  townships  or  villages,  the  coun- 

tlxes'^'to^  be  cil  may  by  by-law  require  the  payment  of  taxes,  including  local 
ofiice  *oi'°  improvement  assessments,  sewer  rents  and  rates,  and  of  other 
treasurer  or  ,-e,its  or  rates  pavable  as  taxes,  to  be  made  into  the  office  of 

collector.  '     - 

the  treasurer  or  collector  by  any  day  or  days  to  be  named 

therein,  in  bulk  or  by  instalments,  and  may  provide  that  on  the 

punctual  payment  of  any  instalment  the  time  for  payment  of 

the  remaining  instalment  or  instalments  shall  be  extended  to 

a  day  or  days  to  be  named,  or  may  provide  that  in  default 

ravm.Mit.«       ^^  payment  of  anv  instalment  by  the  day  named  for  payment 

by'instai-      thereof,  the  subscciuent  instalment  or  instalments  shall  forth- 

"'""'"■  with  become  payable.    R.S.O.  1927,  c.  238.  s.  Ill  (1). 

Discount  on  (2)  The  council  may  also  by  by-law  allow  a  discount  for 
!!ayment  of  the  payment  of  such  taxes  (jr  any  class  of  taxes  or  of  any 
taxes.  instalment  thereof  on  or  before  a  day  or  days  therein  named 

and  may  impose  an  additional  percentage  charge  for  non-pay- 
ment of  such  taxes  or  any  class  of  taxes  or  of  any  instalment 
thereof  bv  a  day  or  days  named  in  such  by-law  provided  that 
no  greater  jiercentage  charge  than  four  per  centum  shall  be 
imposed  on  any  instalment  of  taxes,  or  on  the  aggregate  amount 
of  taxes,  and  such  additional  percentage  charge  shall  be  added 
to  such  unpaid  tax.  or  assessment,  rent  or  rate,  or  instalment 
thereof,  and  shall  be  collected  by  the  collector  or  otherwise, 
as  if  the  same  had  been  originally  imposed  and  formed  part  of 
such  unpaid  tax.  or  assessment,  rent,  or  rate,  or  instalment 
thereof.    R.S.O.  1927,  c.  238,  s.  Ill  (2)  ;  1935,  c.  3,  s.  4  (1). 
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(3)  Such  additional  charge  may  by  the  by-law  be  provided  ^^^^^ 
for  on  the  basis  of  a  sliding  scale  corresponding  with  the  length  on  sliding 
of  time  default  is  made,  but  so  as  not  in  the  aggregate  to  exceed 

four  per  centum  as  aforesaid  R.S.O.  1927,  c.  238,  s.  Ill  (3)  ; 
1935,  c.  3,  s.  4  (2). 

(4)  The  council  mav  bv  bv-law  authorize  the  treasurer  or  Payment  of 
^    ■'  .        .      '       '       '  -  taxes  m 

collector  to  receive  in  any  year  payments  on  account  of  taxes  advance  and 
for  that  year  in  advance  of  the  day  that  may  be  fixed  by  by-  aiLowance. 
law  for  the  payment  of  any  instalment  of  such  taxes,  and 
to  allow  a  discount  on  any  taxes  so  paid  in  advance  at  a  rate 
not  exceeding  six  per  centum  per  annum,  notwithstanding 
that  the  taxes  for  such  year  have  not  been  levied,  or  that  the 
assessment  roll  on  which  said  taxes  are  to  be  fixed  and  levied 
has  not  been  adopted  bv  the  council,  when  any  such  advance 
pavment  is  made.  R.S.O.  1927,  c.  238,  s.  Ill  (4)  ;  1935,  c.  3, 
s.4(3). 

(5)  In  case  a  by-law  is  passed  providing  for  payment  by  ^°*tj^e*and 
instalments  or  allowing  anv  such  discount  or  imposing  anv  mode  of 

,         ,  1-  -         i  '  1  •  1     11    1  .  ."   payment. 

such  additional  percentage  charge,  a  notice  shall  be  given  in 
accordance  with  section  109  on  which  shall  be  written  or 
printed  a  concise  statement  of  the  time  and  manner  of  pay- 
ment and  of  the  discount  allowed  or  the  percentage  charge 
imposed,  if  any,  and  at  any  time  within  fourteen  days  after 
such  notice  has  first  been  given,  in  accordance  with  section  109, 
any  person  may  take  advantage  of  the  provisions  of  such  by- 
law as  to  payment  by  instalments  or  with  the  discotmt  allowed 
thereby,  or  without  the  additional  percentage  charge  imposed 
thereby,  as  the  case  may  be. 

(6)  Where,  in  accordance  with  this  section,  a  percentage  ?*'j  ^^  ^^^ 
is  added  to  unpaid  taxes,  the  by-laws  shall  not  be  repealed  return  of 
before  the  return  of  the  collector's  roll.    R.S.O.  1927,  c.  238,  roii. 

s.  Ill  (5,6). 

(7)  The  council  of  any  mimicipality  may  by  by-law  direct  ^^^'^'^^^j^ 
that  money's  pavable  to  the  municipalitv  for  taxes  or  rates  of  taxes 

,  1    '     1  1  •  1    •         1      into  bank. 

and  upon  such  other  accounts  as  may  be  mentioned  in  the 
by-law  shall  be  by  the  collector  of  taxes  or  by  the  person 
charged  with  the  payment  thereof  paid  into  such  chartered 
bank  of  Canada,  as  the  council  shall  by  such  by-law  direct,  to 
the  credit  of  the  treasurer  of  the  municipality^  and  in  such 
case  the  person  making  the  payment  shall  obtain  a  receipt  from 
the  bank  therefor,  and  the  treasurer  or  collector  of  taxes  shall 
make  the  proper  entries  therefor  in  the  books  of  the  munici- 
pality. 1931,  c.  51,  s.  12. 

(8)  The  council  of  anv  municipality  mav  bv  bv-law  auth-  By-law  to 

,  1      1  11  -         '        '        "^  i  authorize 

orize  the  treasurer  and  the  collector  ot  taxes  to  accept  part  part  pay- 
payment  from  time  to  time  on  account  of  any  taxes  due  and  [^^es  due. 
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to  give  a  receipt  for  such  part  payment,  provided  that  accept- 
ance of  any  such  part  payment  shall  not  affect  the  collection 
of  any  percentage  charge  imposed  and  collectible  under  sub- 
section 2  in  respect  to  non-payment  of  any  taxes  or  any  class 
of  taxes  or  of  any  instalment  thereof.     1931,  c.  51,  s.  13. 


Distress  for  Recovery  of  Taxes. 


114. —  (1)   Subject  to  the  provisions  of  section  113,  in  case 


Distress  and 

sale   for 

taxes  which  taxes  which  are  a  lien  on  land  remain  unpaid  for  fourteen  days 

on  land.  after  demand  or  notice  made  or  given  pursuant  to  section  109. 
Ill,  or  113.  the  collector  or,  where  there  is  no  collector,  the 
treasurer  may  by  himself  or  his  agent  (subject  to  the  exemp- 
tions and  provisoes  hereafter  in  this  section  mentioned),  levy 
the  same  with  costs  by  distress, — 


On   goods 
of  persons 
taxed. 


On  interest 
of  person 
taxed  In 
goods  on 
the  land. 


Goods  of 
owner. 


Goods  on 
land  claimed 
by  certain 
persons. 


1.  upon  the  goods  and  chattels,  wherever  found  within 
the  county  in  which  the  municipality  lies,  belonging 
to,  or  in  the  possession  of  the  owner  or  tenant  of  the 
land  whose  name  appears  upon  the  collector's  roll  (who 
is  hereinafter  called  "the  person  taxed")  ; 

2.  upon  the  interest  of  the  person  taxed  in  any  goods  on 
the  land,  including  his  interest  in  any  goods  to  the 
possession  of  which  he  is  entitled  under  a  contract  for 
purchase,  or  a -contract  by  which  he  may  or  is  to  be- 
come the  owner  thereof  upon  performance  of  any 
condition ; 

3.  upon  the  goods  and  chattels  of  the  owner  of  the  land 
found  thereon,  though  his  name  does  not  appear  upon 
the  roll  ; 

4.  upon  any  goods  and  chattels  on  the  land,  where  title 
to  such  goods  and  chattels  is  claimed  in  any  of  the 
ways  following, — 

(a)  bv  virtue  of  an  execution  against  the  person  taxed 
or  against  the  owner,  though  his  name  does  not 
appear  on  the  roll ;  or 

(b)  by  purchase,  gift,  transfer  or  assignment  from  the 
person  taxed,  or  from  such  owner,  whether  abso- 
lute or  in  trust,  or  by  way  of  mortgage,  or  other- 
wise ;  or 

(c)  by  the  wife,  husband,  daughter,  son,  daughter-in- 
law  or  son-in-law  of  the  person  taxed,  or  of  such 
owner,  or  by  any  relative  of  his,  in  case  such  rela- 
tive lives  on  the  land  as  a  member  of  the  family ; 
or 
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(d)  by  virtue  of  any  assignment  or  transfer  made  for 
the  purpose  of  defeating'  distress ; 

provided  that  where  the  person  taxed  or  such  owner  is  not  Exception 
-  •  1  111  111  11-  where   per- 

in  possession,  goods  and  chattels  on  the  land  not  belonging  to  son  taxed 

the  person  taxed  or  to  such  owner,   shall  not  be  subject  to  possession. 

seizure,  and  the  possession  by  the  tenant  of  the  said  goods  and 

chattels  on  the  premises  shall  be  sufficient  prima  facie  evidence 

that  thev  belong  to  him ;  provided  also,  that  no  distress  shall  be  p^se  of 
,  1  ,1  ^        r  e  tenant. 

made  upon  the  goods  and  chattels  of  a  tenant  for  any  taxes  not 
originally  assessed  against  him  as  such  tenant;  provided  also, 
that  in  cities  and  towns  no  distress  for  taxes  in  respect  of 

T^oTfis   on 

vacant  land  shall  be  made  upon  goods  or  chattels  of  the  owner  vacant  land 

,  .1      1       J  in  cities 

except  upon  the  land.  and  towns. 

(2)  Subject  to  the  provisions  of  section  113,  in  case  of  Distress  for 
taxes  which  are  not  a  lien  on  land  remaining  unpaid  for  four-  Hen  on  land, 
teen  days  after  demand  or  notice  made  or  given  pursuant  to 
section  109,  111  or  113.  the  collector,  or  where  there  is  no  col- 
lector, the  treasurer,  may  by  himself  or  his  agent  (subject  to 
the  exemptions  provided  for  in  subsection  4)  levy  the  same 
with  costs  by  distress, — 

1.  upon  the  goods  and  chattels  of  the  person  taxed 
wherever  found  within  the  county  in  which  the  munici- 
pality lies  for  judicial  purposes ; 

2.  upon  the  interest  of  the  person  taxed  in  any  goods  to 
the  possession  of  which  he  is  entitled  under  a  contract 
for  purchase,  or  a  contract  by  which  he  may  or  is  to 
become  the  owner  thereof  upon  performance  of  any 
condition  ; 

3.  upon  any  goods  and  chattels  in  the  possession  of  the 
person  taxed  where  title  to  the  same  is  claimed  in  any 
of  the  ways  defined  by  sub-clauses  a,  b,  c.  and  d  in 
subsection  1  of  this  section,  and  in  applying  the  said 
sub-clauses  they  shall  be  read  with  the  words  "or 
against  the  owner  though  his  name  does  not  appear  on 
the  roll,"  and  the  words  "or  such  owner,"  and  the 
words  "on  the  land"  omitted  therefrom ; 

-1  upon  goods  and  chattels  which  at  the  time  of  making 
the  assessment  were  the  property  and  on  the  premises 
of  the  person  taxed  in  respect  of  business  assessment 
and  at  the  time  for  collection  of  taxes  are  still  on  the 
same  premises,  notwithstanding  that  such  goods  and 
chattels  are  no  longer  the  property  of  the  person  taxed. 
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Case   of 
goods  in 


goods  °n  (^^^   Notwithstanding  anything  in  subsections  1   and  2,  no 

possession      goods  which  are  in  the  possession  of  the  person  liable  to  pay 

houseman,      such  taxes  for  the  purpose  only  of  storing  or  warehousing  the 

same  or  of  selling  the  same  upon  commission  or  as  agent  shall 

be  levied  upon  or  sold  for  such  taxes,  and  provided  further 

that  goods  in  the  hands  of  an  assignee   for  the  benefit  of 

creditors  or  in  the  hands  of  a  liquidator  under  a  winding-up 

possession  of  order  shall  be  liable  onlv  for  the  taxes  of  the  assignor  or  of 

assignee  or  -  ^  * 

liquidator,  the  company  which  is  being  wound  up,  and  for  the  taxes  upon 
the  premises  in  which  the  said  goods  were  at  the  time  of  the 
assignment  or  winding-up  order,  and  thereafter  while  the 
assignee  or  liquidator  occupies  the  premises  or  while  the  goods 
remain  thereon. 

Exempt  from      (^)  ^^^  goods  and  chattels  exempt  by  law  from  seizure 
distress.         under  execution  shall  not  be  liable  to  seizure  by  distress. 


Exemption 
to  be 
claimed. 


Levy   of 
taxes  under 
warrant. 


(5)  The  person  claiming  such  exemption  shall  select  and 
point  out  the  goods  and  chattels  as  to  which  he  claims  exemp- 
tion. 

(6)  If  at  any  time  after  demand  has  been  made  or  notice 
given  pursuant  to  section  109,  111  or  113,  and  before  the 
expiry  of  the  time  for  payment  of  the  taxes,  the  collector,  or, 
where  there  is  no  collector,  the  treasurer  has  good  reason  to 
believe  that  any  person  in  whose  hands  goods  and  chattels  are 
subject  to  distress  under  the  preceding  provisions,  is  about  to 
remove  such  goods  and  chattels  out  of  the  municipality  before 
such  time  has  expired,  and  makes  affidavit  to  that  effect  before 
the  mayor  or  reeve  of  the  municipality,  or  before  any  justice 
of  the  peace,  the  mayor,  reeve  or  justice  shall  issue  a  warrant 
to  the  collector  or  treasurer,  authorizing  him  to  levy  for  the 
taxes  and  costs,  in  the  inanner  provided  by  this  Act  although 
the  time  for  payment  thereof  may  not  have  expired,  and  the 
collector  or  treasurer  may  levy  accordingly. 

Case  of  city.  (7)  A  city  shall  for  the  purposes  of  this  section  be  deemed 
to  be  W'ithin  the  county  of  which  it  forms  judicially  a  part. 

Costs.  (8)  The  costs  chargeable  in  respect  of  any  such  distress 

and  levy  shall  be  those  payable  to  bailifit's  under  The  Division 
Courts  Act. 

Prohibition.  (9)  Xo  person  shall  make  any  charge  for  anything  in  con- 
nection with  any  such  distress  or  levy  unless  such  thing  has 
been  actually  done. 

Penalty.  (10)   In  case  any  person  oflFends  against  the  provisions  of 

subsection  9  or  levies  any  greater  sum  for  costs  than  is  auth- 
orized by  subsection  8,  the  like  proceedings  may  be  taken 
against  him  by  the  person  aggrieved,  as  may  be  taken  by  the 


Rev.   Stat., 
c.    107. 
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party  aggrieved  in  the  cases  provided  for  by  sections  3  to  5  of  ^^jj^^^^^' 
Tke  Costs  of  Distress  Act. 

(11)  Where  personal  property  liable  to  seizure  for  taxes  as  ^ot'^e  of 
hereinbefore  provided  is  under  seizure  or  attachment  or  has  goods  under 
been  seized  by  the  sheriff  or  by  a  bailiff  of  any  court  or  is 

claimed  by  or  in  possession  of  any  assignee  for  the  benefit 
of  creditors  or  liquidator  or  of  any  trustee  or  authorized 
trustee  in  bankruptcy  or  where  such  property  has  been  con- 
verted into  cash  and  is  undistributed,  it  shall  be  sufficient  for 
the  tax  collector  to  give  to  the  sheriff,  bailiff,  assignee  or 
liquidator  or  trustee  or  authorized  trustee  in  bankruptcy,  notice 
of  the  amount  due  for  taxes,  and  in  such  case  the  sheriff,  bailiff, 
assignee  or  liquidator  or  trustee  or  authorized  trustee  in  bank- 
ruptcy shall  pay  the  amount  of  the  same  to  the  collector  in 
preference  and  priority  to  any  other  and  all  other  fees,  charges, 
liens  or  claims  whatsoever.    R.S.O.  1927,  c.  238,  s.  112. 

(12)  Where  the  person  making  any  such  distress  and  levy  costs  of 
is  a  salaried  employee  of  the  municipal  corporation,  the  costs  whlrf  to~ 
in  respect  to  such  distress  and  lew  shall  belong  to  the  corpora-  belong  to 

moo         z;-?         /c  '  corporation. 

tion.    1929,  c.  63,  s.  6.  ■ 

115.  No  defect,  error  or  omission  in  the  form  or  substance  informaii- 
of  the  notice  required  by  section  109,  111  or  113  shall  invalidate  iAvand*ate° 
any  subsequent  proceedings   for  the  recoverv-  of   the  taxes,  subsequent 
R.S.O.  1927,  c.  238,  s.  113.  '  ^S^^^' 

116.  The  collector  shall,  by  advertisement  posted  up  in  at  Public  notice 
least  three  public  places  in  the  township,  village  or  ward  iLS^a^nd^ 
wherein  the  sale  of  goods  and  chattels  distrained  is  to  be  made  *"  ^^^^ 

-  ,  ^-*  »  manner. 

give  at  least  six  days  public  notice  of  the  time  and  place  of 
sale,  and  of  the  name  of  the  person  whose  property  is  to  be  sold, 
and.  at  the  time  named  in  the  notice,  the  collector  or  his  agents 
shall  sell  at  public  auction  the  goods  and  chattels  distrained,  or 
so  much  thereof  as  mav  be  necessan-.  R.S.O.  1927,  c  238 
s.  114. 

117.  If  the  propert>'  distrained  has  been  sold  for  more  than  Surplus,  if 
the  amount  of  the  taxes  and  costs,  and  if  no  claim  to  the  Ke  S' 
surplus  is  made  by  any  other  person,  on  the  ground  that  the  whol^'^^^  ^^ 
property  sold  belonged  to  him,  or  that  he  was  entitled  by  lien  possession 
or  other  right  to  the  surplus,  such  surplus  shall  be  returned  to  wereT°**^ 
the  person  in  whose  possession  the  propertv  was  when  the 
distress  was  made.  R.S.O.  1927,  c.  238,  s.  115.' 

118.  If  such  claim  is  made  by  the  person  for  whose  taxes  or  to 
the  property  was  distrained,  and  the  claim  is  admitted,  the  ciSan?. 
surplus  shall  be  paid  to  the  claimant.     R.S.O.  1927,  c    238 

s.  116. 
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righft"to'such      H®»  If  the  claim  is  contested,  such  surplus  shall  be  paid 

surplus  bv  the  collector  to  the  treasurer  of  the  municipality,  who  shall 

contested.  "      .      ,,  .-.     i  •  •    i  r  \  •       , 

retam  the  same  until  the  respective  rights  of  the  parties  have 

been  determined  by  action  or  otherwise.     R.S.O.  1927,  c.  238, 

s.  117. 


return  oT  120. —  ( 1 )   Subject  to  the  provisions  of  subsections  2  and  3, 

collector's  every  collector  shall  return  his  roll  to  the  treasurer  on  or  before 
the  14th  day  of  December  in  each  year,  or  on  such  day  in  the 
next  year  not  later  than  the  1st  day  of  February,  or  in  the  case 
of  the  Township  of  Pelee  Island,  not  later  than  the  1st  of  June, 
as  the  council  of  the  municipality  may  appoint. 

(2)  In  towns  and  villages  to  which  any  by-law  passed  pur- 
suant to  sections  59  to  63  applies,  every  collector  shall  return 
his  roll  to  the  treasurer  on  or  before  the  30th  day  of  April  in 
the  second  year  following  the  completion  of  the  assessment  roll, 
or  such  earlier  date  in  that  year  as  the  council  may  appoint. 

(3)  The  council  of  every  city  may  by  by-law  fix  the  times 
for  the  return  of  the  collector's  rolls,  and  may  make  any 
enlargements  of  the  time  so  fixed. 

Collectors  of  (4)  The  collector  of  every  city,  town  and  village  shall  pay 
and  villages  over  to  the  treasurer  of  such  city,  town  or  village  once  every 
treasurer  week  Until  the  final  return  of  the  roll,  the  total  amount  col- 
weekiy.  lected  during  the  preceding  week. 

Collector  of        (5)   The  collector  of  every  township  shall  pay  over  to  the 

pay  to  treasurer  of  such  township  once  in  every  two  weeks  until  the 

every^two  ^'"^1  return  of  the  roll,  the  total  amount  collected  during  the 

weeks.  preceding  two  weeks.    R.S.O.  4927,  c.  238,  s.  118. 


In  towns 
and  villages. 


In  cities. 
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Form  of 
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121. —  (1)  At  or  before  the  return  of  his  roll,  every  col- 
lector shall  make  oath  in  writing  that  the  date  of  every  demand 
of  payment  or  notice  of  taxes  required  by  sections  109  to  113, 
and  every  transmission  of  statement  and  demand  of  taxes 
required  by  section  111  entered  by  him  in  the  roll,  has  been 
truly  stated  therein. 

(2)  Every  other  person  who  has  delivered  or  mailed  a  notice 
pursuant  to  section  109,  111  or  113  shall  in  like  manner  at 
or  before  the  return  of  the  roll  make  oath  that  the  date  of  the 
delivery  or  mailing  of  every  such  notice  by  him,  has  been  truly 
stated  in  the  roll. 

(3)  Every  such  oath  may  be  according  to  Form  8  and 
shall  be  written  on  or  attached  to  the  roll  and  may  be  taken 
before  the  treasurer,  or  before  any  of  the  persons  mentioned  in 
section  233.    R.S.O.  1927,  c.  238,'s.  119. 
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122. —  (1)   In  case  the  collector  fails  or  omits  to  collect  the  ?^.f®  °^ , 

.  failure  of 

taxes  or  any  portion  thereot  by  the  day  appointed  or  to  be  collector  to 
appointed  as  in  section   120  mentioned,  the  council  may,  bv  ^° 
resolution,  authorize  the  collector,  or  some  other  person  in  his 
stead,  to  continue  the  le\y  and  collection  of  the  unpaid  taxes, 
in  the  manner  and  with  powers  provided  by  law  for  the  general 
le\y  and  collection  of  taxes. 

(2)   No  such  resolution  or  authority  shall  alter  or  affect  the  E>uty  as  to 
duty  of  the  collector  to  return  his  roll,  nor  shall,  in  anv  manner  affected"** 
whatsoever,  invalidate  or  otherwise  affect  the  liabilit}-  of  the 
collector  or  his  sureties.    R.S.O.  1927,  c.  238,  s.  120. 

123. —  (1)   The  council  of  anv  local  municipalitv  instead  Special 

,.  r-  '  1  -tr-'i-*,  income  tax 

ot  makmg  an  assessment  of  income  as  hereinbefore  m  this  Act  rou  in  lieu 
provided,  may  pass  by-laws  requiring  ever\-  person  liable  to  ^sses^ent. 
assessment  in  respect  of  income  to  furnish  to  the  assessment 
commissioner  or  assessor  within  the  time  fixed  by  the  by-law  a 
statutory-  declaration  according  to  the  form  referred  to  in  sub- 
section 2  of  section  17,  showing  the  income  received  during 
the  year  ending  on  the  31st  day  of  December  then  last  past, 
and  providing  for  the  entr}-  of  the  names  of  all  such  persons, 
whether  or  not  they  have  furnished  such  declaration  to  the 
assessment  commissioner  or  assessor,  and  the  amount  of  the 
taxable  income  of  each  such  person  in  a  special  roll  of  taxable 
income,  and  for  le\ying  upon  the  said  taxable  income  according 
to  such  roll  the  rate  in  subsection  2  set  forth,  and  for  pro- 
viding for  payment  of  the  rate  so  levied  either  in  bulk  or  in 
instalments  at  such  time  or  times  as  may  be  fixed  by  the  by-law. 

(2)  The  rate  mentioned  in  subsection  1  shall  be  the  same  Tax  rate 
as  the  rate  levied  in  the  current  year  upon  real  property,  if         "icome. 
such  rate  has  been  levied  prior  to  the  completion  of  the  said 

special  roll  of  taxable  income  and  its  return  to  the  collector 
of  taxes,  or  if  the  said  rate  for  the  current  year  on  real  pro- 
perty has  not  been  levied  at  the  time  of  the  completion  of  the 
said  special  roll  and  its  return  to  the  collector  of  taxes,  the  rate 
mentioned  in  subsection  1  shall  be  the  rate  levied  upon  real 
propert}'  in  the  next  preceding  year. 

(3)  The  rates  levied  on  any  special  roll  of  taxable  income  Recovery 
shall  be  payable  and  may  be  recovered  in  the  same  way  as  °'  ^^*^^' 
other  rates. 

(4)  The  assessment  commissioner  or  assessor  shall  not  be  Contents 
bound  by  any  statement  contained  in  the  said  statuton.-  declara- 
tion, but  shall  enter  in  the  said  special  roll  of  taxable  income 

the  name  of  ever)-  person  who,  in  his  opinion,  was  in  receipt  of 
taxable  income  during  the  year  then  last  past  and  the  amount 
of  such  taxable  income  which,  in  his  opinion,  such  person  re- 
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ceived  in  such  year,  and  the  assessment  commissioner  or 
assessor  shall  also  enter  in  the  said  special  roll  of  taxable  in- 
come opposite  each  name  the  letter  "P"  or  the  letter  "S"  in- 
dicating that  such  person  is  a  public  school  supporter  or  a 
separate  school  supporter. 

(5)  Except  when  examined  as  a  witness  before  a  court,  no 
assessor,  assessment  commissioner,  assistant  or  other  person 
employed  by  the  corporation  of  the  municipality  shall  com- 
municate or  allow  to  be  communicated  to  any  person  except 
to  the  solicitor  of  the  corporation  in  the  discharge  of  his  duty 
any  information  obtained  under  the  provisions  of  this  section 
or  allow  any  person  to  inspect  or  have  access  to  any  written 
statement  furnished  under  the  provisions  of  this  section  and 
no  person  other  than  the  assessor  or  assessment  commissioner, 
treasurer  or  collector  and  their  assistants  shall  be  entitled  to  any 
information  respecting  the  assessment  of  any  person,  and  every 
person  who  contravenes  this  subsection  shall  incur  a  penalty 
not  exceeding  $200. 

(6)  In  determining  the  amount  of  taxable  income  of  any 
person  any  exemptions  to  which  such  person  is  entitled  shall 
apply  as  of  the  year  in  which  the  income  was  received. 

(7)  Upon  completion  of  the  said  special  roll  of  taxable 
income,  the  assessment  commissioner  or  assessor  shall  forward 
the  same  to  the  clerk,  who  shall,  at  the  rate  mentioned  in  sub- 
section 2,  calculate  and  set  down  opposite  the  respective 
amounts  of  taxable  income  entered  in  the  roll  the  amount  of 
income  tax  with  which  the  person  is  chargeable  in  a  manner 
similar  to  that  in  which  a  collector's  roll  is  made  under  section 
104,  and  when  the  special  roll  is  rated,  the  clerk  shall  deliver 
the  same  to  the  collector,  who  shall  proceed  to  collect  the  taxes 
therein  mentioned  in  the  same  manner  as  other  taxes. 


Appeal 
against 
income 
taxation. 


Manner 
in  which 
demand 
be  made 
collector. 


(8)  A  person  whose  name  is  entered  in  the  special  roll  of 
taxable  income  shall  not  be  entitled  to  notice  of  such  entry, 
but,  upon  receipt  from  the  collector  of  demand  for  payment 
of  the  said  rate  upon  the  amount  for  which  he  is  taxable 
according  to  said  roll,  shall  have  in  respect  thereto  the  right  of 
appeal  provided  in  this  Act  in  the  case  of  assessments,  but  no 
such  appeal  shall  relieve  him  from  payment  of  any  additional 
charge  imposed  for  non-payment  upon  the  date  or  dates  fixed 
by  the  by-law  of  the  said  rate  upon  his  taxable  income  as  it 
may  be  fixed  after  such  appeal,  and  no  appeal  shall  lie  from  the 
decision  of  the  county  court  judge  on  any  such  appeal. 

to         (9)  Every  demand  issued  by  the  collector  pursuant  to  the 
^^  provisions  of  this  section  shall  be  written  or  printed  and  shall 
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contain  a  notice  as  to  the  right  of  appeal  provided  in  subsection 
8  in  the  form  similar  to  the  notice  of  appeal  set  forth  in  Form  4. 

(10)  The  aggregate  amount  shown  in  the  special  roll  of  |^ge"^>gS^gj^j. 
taxable  income  as  the  same  may  be  altered  after  appeal  to  the  roll, 
court  of  revision  and  the  county  court  judge,  shall  be  added 

to  and  form  part  of  the  revised  assessment  roll  for  all  pur- 
poses.   1934,  c.  1,  s.  8,  part. 

(11)  Notwithstanding  anv  provision  of  The  Municipal  Act  ^\y}^s 

r    ,  ■      ^  r  r         A  r  11  1  of  the  rate, 

or  of  this  Act  or  of  any  other  Act  or  of  any  by-law,  where  a 

council  has  passed  a  by-law  under  the  authority  of  this  section,  Rev.  stat., 
it  shall  not  be  necessary  for  such  council  to  levy  rates  on  the  ^' 
whole  rateable  property  according  to  the  last  revised  assess- 
ment roll,  but  the  rates  required  to  be  levied  in  each  year  may 
be  levied  either  before  or  after  the  completion  of  the  special 
roll  of  taxable  income  upon  such  rateable  property,  exclusive  of 
income  assessment,  and  upon  the  taxable  income  entered  -in 
such  special  roll,  and  where  such  rates  are  levied  before  the 
completion  of  the  special  roll  of  taxable  income,  the  council 
may  for  the  purpose  of  fixing  such  rates,  estimate  the  amount 
of  income  that  will  be  entered  in  such  special  roll,  provided  i^oviso. 
that  when  a  rate  has  been  levied  in  any  year  either  under  the 
authority  of  this  section  or  upon  income  included  as  rateable 
property  in  the  last  revised  assessment  roll,  no  other  rate  upon 
income  shall  be  levied  by  the  council  for  the  same  purposes  in 
the  same  year.     1935,  c.  3  s.  5  (1). 

(12)  Income   received  in  the  year  in   which  a  by-law   is  ^^^^  qj 
passed  under  subsection  1  for  the  purpose  of  bringing  the  pro-  by-iaw. 
visions  of  this  section  into  effect  shall  be  subject  to  the  pro- 
visions of  this  section  and  of  such  by-law,  notwithstanding 

that  such  income  or  any  part  thereof  may  have  been  received 
before  the  provisions  of  this  section  take  effect.  1934,  c.  1. 
s.  8,  part. 

124. —  (1)   Notwithstanding  the  provisions  of  this  Act,  the  Business 

3.SS6SSIX16Ilt 

council  of  any  municipality  may  by  by-law  provide  for  taking  roil, 
the  assessment  of  business  separately  from  the  time  for  taking 
the  assessment  of  real  property,  and  for  taking  the  same  during 
such  time  of  the  year  in  which  the  rates  of  taxation  thereon 
are  to  be  levied  as  the  by-law  may  provide. 

(2)  Any  such  by-law  shall  provide  for  the  time  when  the  Procedure. 
roll  for  such  business  assessment  shall  be  returned,  for  the 
holding  of  a  court  of  revision  for  hearing  appeals  from  any 
assessment  therein  in  manner  provided  by  this  Act  upon  the 
return  of  such  assessment  roll  to  the  clerk,  and  the  time  for 
appeal  to  the  court  of  revision  shall  be  within  ten  days  after 
the  last  dav  fixed  for  return  of  the  said  roll  and  the  time  for 
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appealing  from  the  court  of  revision  to  the  county  judge  shall 
be  within  three  days  after  the  decision  of  the  court  of  revision 
is  given. 

(3)The  assessment  of  business  so  made  and  completed  in 
any  year,  whether  or  not  it  is  completed  by  the  time  provided 
by  the  by-law.  shall  upon  its  final  revision,  be  the  assessment 
of  business  on  which  the  rates  of  taxation  upon  business  for 
such  year  shall  be  levied  by  the  council  and  the  assessment 
roll  thereof  with  the  assessment  roll  of  real  property  and  other 
assessments  made  for  the  same  year  shall  when  both  thereof 
are  finally  revised  together  form  the  last  revised  assessment 
roll  of  the  whole  rateable  property  within  the  municipality 
within  the  meaning  and  for  the  purposes  of  this  Act,  The 
Municipal  Act  and  any  other  general  or  special  Act. 

payinen*f  of         (^)   '^^^  ^^^^  council  may  provide  that  taxation  upon  busi- 

business  tax.  ness  assessment  may  be  made  payable  at  times  different  from 

those  at  which  other  taxation  is  made  payable.    1936,  c.  3,  s.  19. 


Rev.   Stat., 
c.  266. 


Application        125. —  (1)  An  application  to  the  court  of  revision  for  the 
revision  for   cancellation  or  reduction  of  taxes  may  be  made  by  any  person 

cancellation     ^ccoccprl 

or  reduction   a^scsscu, 
of  taxes. 

(a)  for  a  tenement  which  remained  vacant  during  more 

than  three  months  in  the  year  in  which  the  assessment 
was  made ;  or 

(b)  who  declares  that  from  sickness  or  extreme  poverty 
he  is  unable  to  pay  his  taxes ;  or 

(c)  who  by  reason  of  any  gross  or  manifest  error  in  the 
assessment  roll  has  been  overcharged ;  or 

(d)  for  business,  who  has  not  carried  on  such  business  for 
the  whole  year  in  which  the  assessment  was  made; 

and  the  court  of  revision  subject  to  the  provisions  of  any  by- 
law governing  clauses  a,  b  and  c  may  cancel  or  reduce  the 
taxes  or  reject  the  application.    1929,  c.  63,  s.  7,  part. 


Time  for 

making 

application. 


Appeal 
under 
clause  d. 


(2)  In  the  case  of  a  municipality  in  which  the  assessment  is 
made  in  one  year  for  the  following  year,  the  application  may  be 
made  at  any  time  during  such  following  year,  and  in  the  case 
of  any  other  municipality  at  any  time  after  the  person  assessed 
has  received  notice  of  taxes  and  before  the  1st  day  of  July  in 
the  following  year,  and  five  days'  notice  in  writing  shall  be 
given  to  the  clerk  of  the  municipality  of  the  application.  1929, 
c.  63,  s.  7,  part;  1930,  c.  46,  s.  3  (8). 

(3)  There  shall  be  no  appeal  from  the  decision  of  the  court 
of  revision  under  clause  a,  b  or  c  but  an  appeal  may  be  had 


Sec.  126  (2).  ASSESSMENT.  Chap.  272.  3687 

to  the  county  judge  by  such  person  or  by  the  municipality  from 
any  decision  of  the  court  of  revision  made  under  clause  d. 

(4)  Where  any  person  makes  application  for  the  reduction  ^^"jj^  ^^^^ 

of  taxes  on  a  business  assessment,  the  court  of  revision  mav  on  rou  may 

,  ,.  ,  .  '.  be  required 

on  notice  to  such  person  direct  that  a  proper  proportion  ot  to  pay  part 

the  taxes  be  levied  against  the  tenant  or  person  who  occupied  °    ^^^^s. 

the  premises  and  carried  on  business  there  in  the  year  in  which 

the  assessment  was  made,  for  the  time  during  which  the  said 

tenant  was  in  occupation,  although  the  name  of  such  tenant 

or  person  does  not  appear  on  the  assessment  roll  in  respect  of 

said  premises,  and  in  determining  the  amount  payable,  regard 

shall  be  had  to  the  nature  of  the  business  carried  on.     1929, 

c.  63,  s.  7,  part. 

(5)  An  application  under  clause  a  of  subsection  1  may  be  ^P^g^^j^ 
made  by  any  person  assessed,  or  by  a  mortgagee  or  subsequent  respect  to 
purchaser  who  has  been  in  possession  of  a  tenerhent  which  has  tenements, 
remained  vacant  during  such  possession,  and  may  be  made  in 
respect  of  taxes  which  have  been  paid,  and  in  such  cases  the 

court  of  revision,  subject  to  the  provisions  of  any  by-law,  may 
reject  the  application  or  may  cancel  or  reduce  the  taxes,  or 
order  that  the  corporation  refund  a  portion  of  the  taxes  paid, 
and  the  corporation  may  refund  the  same  accordingly,  and  if 
the  application  is  made  by  a  mortgagee  or  subsequent  purchaser 
who  paid  the  taxes,  the  refund  shall  be  made  to  such  mortgagee 
or  subsequent  purchaser.     1936,  c.  3,  s.  20  (1). 

(6)  The  council  may  by  by-law  provide  that  the  cancellation,  ^^^^jn^ 
reduction  or  ordering  of  refunds  of  taxes  under  clause  a,  b  or  canceiia- 

c  of  subsection  1,  or  under  subsection  5,  by  the  court  of  re- refunds,  etc. 
vision  shall  be  subject  to  such  restrictions  and  limitations,  and 
be  applicable  only  to  such  classes  of  properties  as  the  by-law 
may  set  forth.     1936,  c.  3,  s.  20  (2). 

126. — (1)   If  any  of  the  taxes  mentioned  in  the  collector's  Proceed- 
roll  remain  unpaid,  and  the  collector  is  not  able  to  collect  the  tales^are^ 
same,  he  shall  deliver  to  the  treasurer  of  his  municipality  an  ^nnot'  b  "^ 
account  of  all  the  taxes  on  the  roll  remaining  unpaid,  and,  collected, 
in  such  account,   the   collector  shall   show,   opposite  to  each 
assessment,  the  reason  why  he  could  not  collect  the  same,  by 
inserting   in   each    case   the   words   "Non-resident"    or    "Not 
sufficient  property  to  distrain"  or  "Instructed  by  Council  not 
to  collect/'  or  "Instructed  by  Council  to  return  not  collected," 
or  as  the  case  may  be. 

(2)   Subject  to  subsection  3,  the  collector  shall  at  the  same  Duplicate  of 
time  furnish  the  clerk  of  the  municipality  with  a  duplicate  of  clerk!"'  ^°^ 
such  account,  and  the  clerk  shall,  upon  receiving  the  same,  mail 


amount. 
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a  notice  to  each  person  appearing  on  the  roll  with  respect  to 
whose  land  any  taxes  appear  to  be  in  arrear  for  that  year. 

In  cities.  ^3)   j^  cities  the  treasurer  shall  give  the  notice  hereinbefore 

directed  to  be  given  by  the  clerk.    R.S.O.  1927,  c.  238,  s.  122. 

When  there  127.  If  there  is  not  sufficient  distress  upon  any  of  the  occu- 
clenTdis-"*^''  pi^d  lands  or  lands  built  upon,  in  section  135  mentioned,  to 
[and^s  °"  satisfy  the  total  amount  of  taxes  charged  against  the  same,  as 
well  for  arrears  as  for  the  taxes  of  the  current  year,  the  col- 
lector shall  so  return  it  in  his  roll  to  the  treasurer  of  the  muni- 
cipality, showing  the  amount  collected,  if  any,  and  the  amount 
remaining  unpaid,  and  stating  the  reason  why  payment  has  not 
been  made.    R.S.O.  1927,  c.  238,  s.  123. 

When  taxes      128. — (1)  Upon  making  oath  before  the  treasurer  that  the 

not  collected,  .  ,    .  ,        °  .  .  ,  «     i         , 

collectors  to  sums  mentioned  in  such  account  remain  unpaid,  and  that  he 

with'^  '  ^      has  not,  upon  diligent  inquiry,  been  able  to  discover  sufficient 

goods  or  chattels  subject  to  distress  under  section  114,  whereon 

he  could  levy  the  same  or  any  part  thereof,  the  collector  shall 

be  credited  with  the  amount  not  realized. 

Quaiifica-  (2)   In  cities  and  towns  and  any  other  municipalities  having 

re  vacant  power  to  sell  lands  for  non-payment  of  taxes,  the  collector  of 
taxes  may  qualify  the  oath,  by  subsection  1  directed  to  be  made 
by  him,  by  showing  that  in  respect  of  vacant  land,  he  has  not 
attempted  to  distrain  upon  the  goods  and  chattels  of  the  owner 
except  upon  such  vacant  land.    R.S.O.  1927,  c.  238,  s.  124, 


ARREARS  OF  TAXES  ACCRUED  ON  LAND. 

Statement  of      129.i — (1)  The  treasurer  of  every  township  and  village 

br^pr"pared  shall,  within  fourteen  days  after  the  time  appointed  for  the 

by  treasurer,  j-gj-^j-^  ^^^  f^^al  settlement  of  the  collector's  roll,  and  before 

the  8th  day  of  April  in  every  year,  furnish  the  county  treasurer 

with  a  statement  of  all  unpaid  taxes  and  school  rates  directed 

in  the  said  collector's  roll  or  by  school  trustees  to  be  collected. 

Contents  of  (2)  Such  Statement  shall  contain  a  description  of  the  lots 
statement.  ^^  parcels  of  land,  a  statement  of  unpaid  arrears  of  taxes,  if 
any,  and  of  arrears  of  taxes  paid,  on  lands  of  non-residents 
which  have  become  occupied,  as  required  by  section  135,  and 
the  county  treasurer  shall  not  be  bound  to  receive  any  such 
statement  after  the  8th  day  of  April  in  each  year. 

other  in-  (3)  The  treasurer  in  such  statement  and  both  he  and  all 

orma  ion.      q^^^^.  officers  of   the  municipality  shall   from  time  to   time 

furnish  to  the  county  treasurer  such  other  information  as  the 

county  treasurer  may  require  and  demand  in  order  to  enable 


land. 


Sec.  134.  ASSESSMENT.  Chap.  272.  3689 

him  to  ascertain  the  just  tax  chargeable  upon  any  land  in  the 
municipality  for  that  year.    R.S.O.  1927,  c.  238,  s.  125. 

130.  If  two  or  more  municipalities,  having  been  united  for  J^""t\es' 
municipal  purposes,  are  afterwards  disunited,  or  if  a  munici-  ^^^^^^^^ds 
pality  or  part  of  a  municipality  is  afterwards  added  to  or  de-  disunited, 
tached  from  any  county,  or  to  or  from  any  other  municipality, 

the  county  or  other  treasurer  shall  make  corresponding  altera- 
tions in  his  books,  so  that  arrears  due  on  account  of  any  parcel 
or  lot  of  land,  at  the  date  of  the  alteration,  shall  be  placed  to 
the  credit  of  the  municipality  within  which  the  land  after  such 
alteration  is  situate.    R.S.O.  1927,  c.  238,  s.  126. 

131.  The  county  or  other  treasurer  shall  not  be  required  ^"  ^^^^^^^ 
to  keep  a  separate  account  of  the  several  distinct  rates  which  charge  upon 
m.ay  be  charged  on  lands,  but  all  arrears,  from  whatever  rates 

arising,  shall  be  taken  together  and  form  one  charge  on  the 
land.    R.S.O.  1927,  c.  238,  s.  127. 

132.— (1)  After  the  collector's  roll  has  been  returned  to  ^/t^^j/«*^J"'^ 
the  treasurer  of  a  township  or  village,  and  before  such  treasurer  to  receive 
has  furnished  to  the  <:ounty  treasurer  the  statement  mentioned 
in  section  129,  arrears  of  taxes  may  be  paid  to  such  local 
treasurer;  but  after  the  said  statement  has  been  returned  to 
the  county  treasurer,  no  more  money  on  account  of  the  arrears 
then  due  shall  be  received  by  any  officer  of  the  municipality 
to  which  the  roll  relates. 

(2)  The  collection  of  arrears  shall  thenceforth  belong  to  the  Collection  of 

V    /  _  «->  arrears  to 

treasurer  of  the  county  alone,  and  he  shall  receive  payment  of  belong  to 
such  arrears,  and  of  all  taxes  on  lands  of  non-residents,  and  treasurer 
he  shall  give  a  receipt  therefor,  specifying  the  amount  paid,  °"^^' 
for  what  period,  the  description  of  the  lot  or  parcel  of  land, 
and  the  date  of  payment,  in  accordance  with  the  provisions  of 
section  144.    R.S.O.  1927,  c.  238,  s.  128. 

133.  The  countv  treasurer  and  the  treasurer  of  any  muni-  Receiving 

payments  on 

cipalitv  whose  officers  have  power  to  sell  lands  for  arrears  of  account  of 

r  ^•.^-  •  _j.  j-r^  arrears. 

taxes  may  from  time  to  time  receive  part  payment  of  taxes 
returned  to  him  as  in  arrears  upon  any  land ;  but  no  such  pay- 
ment shall  be  received  after  the  land  has  been  advertised  for 
sale  for  arrears  of  taxes.    R.S.O.  1927,  c.  238,  s.  129. 

Duties  of  Treasurers,  Clerks  and  Assessors  in  Relation 
Thereto. 

Lists  of 
lands    three 

134.  The  treasurer  of  ever}^  coimty  shall  furnish  to  the  years  in 

,      ,         .  ,  ..,..,  ,  ,  arrears  for 

clerk  of  each  municipality  in  the  county  except  those  whose  taxes  to  be 
officers  have  power  to  sell  lands  for  arrears  of  taxes,  and  the  ["'^cierks. 
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treasurer  of  every  such  last  mentioned  municipality  shall  fur- 
nish to  the  clerk  of  the  municipality  (or  in  cities  having-  an 
assessment  commissioner,  the  treasurer  of  the  city  shall  furnish 
to  the  assessment  commissioner)  a  list  of  all  the  lands  in  the 
municipality  in  respect  of  which  any  taxes  have  been  in  arrears 
for  the  three  years  next  preceding  the  1st  day  of  January  in 
any  year,  and  the  said  list  shall  be  so  furnished  on  or  before 
the  1st  day  of  February  in  every  year,  or  fifteen  days  before 
such  other  date  as  may  be  fixed  by  any  by-law  passed  under 
sections  59  to  63  for  the  assessor  to  begin  to  make  his  assess- 
ment roll  and  shall  be  headed  in  the  words  following:  ''List  of 
lands  liable  to  he  sold  for  arrears  of  taxes  in  the  year  19  ;" 
and,  for  the  purpose  of  the  computation  of  such  three  years,  the 
taxes  for  each  year  shall  be  deemed  to  have  been  in  arrears  on 
and  from  the  1st  day  of  January  in  such  year.  R.S.O.  1927, 
c.  238,  s.  130. 


Clerk53  to 
keep  the 
lists  in  their 
offices  open 
to    inspec- 
tion,  give 
-copies  to 
assessors, 
notify 
occupants, 
■etc. 


135. —  (1)  The  clerk  of  the  municipality  or  assessment 
commissioner  is  hereby  required  to  keep  the  said  list,  so  fur- 
nished by  the  treasurer,  on  file  in  his  ofifice,  subject  to  the 
inspection  of  any  person  requiring  to  see  the  same,  and  he 
shall  also  deliver  a  copy  of  such  list  to  the  assessor  of  the 
municipality  in  each  year  as  soon  as  he  is  appointed,  and  it 
shall  be  the  duty  of  the  assessor  to  ascertain  if  any  of  the  lots 
or  parcels  of  land  contained  in  such  lists  are  occupied  or  built 
upon  or  are  incorrectly  described,  and  to  notify  such  occupants 
and  also  the  owners  thereof,  if  known,  whether  resident  within 
the  municipality  or  not,  upon  their  respective  assessment 
notices,  or  otherwise,  that  the  land  is  liable  to  be  sold  for 
arrears  of  taxes,  and  to  enter  in  a  column  to  be  reserved  for 
the  purpose  the  words  "Occupied  or  Built  upon  and  Parties 
Notified,"  or  "Not  occupied,"  or  "Incorrectly  described,"  or 
as  the  case  may  be,  and  all  such  lists  shall  be  signed  by  the 
assessor,  verified  as  provided  in  subsection  2,  and  returned  to 
the  clerk  with  the  assessment  roll,  together  with  a  memorandum 
of  any  error  discovered  therein,  and  the  clerk  shall  compare 
the  entries  in  the  assessor's  return  with  the  assessment  roll 
and  report  any  differences  to  the  assessor  for  verification,  and 
the  clerk  shall  transmit  such  lists  and  any  such  memorandum 
forthwith  to  the  treasurer  of  the  municipality  if  the  munici- 
pality is  one  whose  officers  have  power  to  sell  lands  for  arrears 
of  taxes,  or  in  other  cases  to  the  county  treasurer,  and  the 
treasurer  in  either  case  shall  attach  the  seal  of  the  corporation 
to  such  lists  and  file  the  same  in  his  office  for  public  use,  and 
every  such  list  or  copy  thereof  shall  be  received  in  any  court 
as  evidence,  in  any  case  arising  concerning  the  assessment  of 
such  lands. 
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(2)  The  assessor  shall  attach  to  each  such  hst  a  certificate  ^^^^^e 
signed  by  him,  and  verified  by  oath  or  affirmation,  in  the  form 
following : 

/  do  certify  that  I  have  examined  all  the  lots  in  this  list  named;  and 
that  I  have  entered  the  names  of  all  occupants  thereon,  as  zcell  as  the 
names  of  the  owners  thereof,  when  known;  and  that  all  the  entries  rela- 
tive to  each  lot  are  true  and  correct,  to  the  best  of  my  knowledge  and 
belief. 

R.S.O.  1927,  c.  238,  s.  131. 

136. — (1)   In  cities  of  over  50.C00  inhabitants  on  or  before  Return  of 
the  1st  day  of  August,  and  in  other  cities  and  municipalities  be  made  by 
on  or  before  the  15th  day  of  September  and.  in  the  cases  pro-  to  clerk, 
vided  for  by  sections  59  to  63.  one  month  before  the  date  fixed 
for  the  completion  of  the  collector's  roll,  the  county  treasurer 
or  the  treasurer  of  the  municipalit}',  as  the  case  may  require, 
shall  return  to  the  clerk  of  the  proper  municipality  an  account 
of  all  arrears  of  taxes  due  in  respect  of  such  occupied  lands,  or 
lands  built  upon,  including  the  percentage  chargeable  under 
section  147. 

(2)  The  clerk  of  each  municipality'  shall,  in  making  out  cierk  to 
the  collector's  roll  of  the  year,  add  such  arrears  of  taxes  to  amount  in 
the  taxes  assessed  against  such  occupied  lands,  or  lands  built  ^^JJ^^tor  s 
upon  for  the  current  year;  and  subject  to  the  proviso  con- 
tained in  subsection  1  of  section  114,  relating  to  tenants,  such 
arrears  shall  be  collected  in  the  same  manner  and  subject  to 
the  same  conditions  as  all  other  taxes  entered  upon  the  col- 
lector's roll.  R.S.O.  1927,  c.  238,  s.  132. 

137.  If,  on  an  examination  of  the  non-resident  collector's  yroceed- 
roll  or  the  return  required  under  sections  135  and  136  of  lands  any  land  is 
liable  to  be  sold  for  taxes,  or  otherwise,  it  appears  to  the  hav^**been  ^^ 
treasurer  that  any  land  liable  to  assessment  has   not  been  assessed, 
assessed  for  the  current  year,  he  shall  report  the  same  to  the 

clerk  of  the  municipalitv^ ;  thereupon,  or  if  the  same  comes  to 
the  knowledge  of  the  clerk  in  any  other  manner,  the  clerk  shall 
proceed  as  provided  in  section  57.    R.S.O.  1927,  c.  238,  s.  133. 

138.  If  it  is  found  bv  the  statement  directed  bv  section  Liability  of 
129  to  be  made,  or  by  the  return  made  by  the  collector  under  if  arrears 
section  126  or  section  127,  that  the  arrears  of  taxes  upon  occu-  ^td.°and 
pied  land,  or  land  built  upon,  directed  by  section  136  to  be  ^*^®'** 
placed  on  the   collector's  roll,   or  any  part   thereof,   remain 

in  arrear,  such  land  shall  be  liable  to  be  sold  for  such  arrears, 
and  shall  be  included  in  the  next  ensuing  list  prepared  pursuant 
to  section  149  of  lands  liable  to  be  sold  tmder  the  provisions 
of  section  161,  notwithstanding  the  same  may  be  occupied  in 
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the  year  when  such  sale  takes  place,  and  such  arrears  need 
not  again  be  placed  upon  the  collector's  roll  for  collection. 
R,S,0,  1927,  c,  238,  s,  134, 


In   arrear 
for  taxes. 


Penalty  for       139.  Any  clerk  or  assessment  commissioner,  as  the  case 

necrlGct  to 

preserve  list  may  be,  of  any  municipality  who  neglects  to  preserve  the  said 
list  of  lands  in  arrear  for  taxes,  furnished  to  him  by  the 
treasurer,  in  pursuance  of  section  134,  or  to  furnish  copies  of 
such  lists,  as  required,  to  the  assessor,  or  neglects  to  return  to 
the  treasurer  a  correct  list  of  the  lands  which  have  become 
occupied,  or  built  upon,  as  required  by  section  135,  or  any 
assessor  who  neglects  to  examine  the  lands  entered  on  his  list, 
and  to  make  returns  in  manner  hereinbefore  directed,  shall 
incur  a  penalty  not  exceeding  $200,  R.S,0,  1927,  c,  238,  s,  135, 


Apoortion-         140. —  (1)  Whenever  it  is  shown  to  the  court  of  revision 

ment  of  ,  .,       .  .    .      ,.  , 

taxes  where  or  to  the  council  01  a  municipality  that  taxes  or  rates  are  or 
assessed  in  have  become  due  upon  land  assessed  in  one  block,  the  court 
block,  Qj.  council,  upon  the  application  by  the  treasurer  of  the  munici- 

pality or  by  or  on  behalf  of  any  person  claiming  to  be  the 
owner  of  one  or  more  parcels  of  such  land,  may,  after  notice 
of  the  application  to  all  owners,  direct  the  apportionment  of 
such  taxes  or  rates  upon  the  said  parcels  in  proportion  to  their 
relative  value  at  the  time  of  the  assessment,  regard  being  had 
to  all  special  circumstances,  and  the  council  may  direct  how 
any  part  payment  made  under  section  133  is  to  be  applied,  and 
upon  payment  of  the  apportionment  assigned  to  any  parcel,  the 
same  shall  be  a  satisfaction  of  the  taxes  or  rates  thereon,  or  the 
court,  or  the  council,  as  the  case  may  be,  may  make  such  other 
direction  as  the  case  may  require,  and  the  provision  herein  con- 
tained shall  be  retroactive  in  its  operation,  but  shall  not  apply 
to  any  lands  which  have  been  advertised  for  sale  for  taxes 
or  rates. 


Minute  of 
apportion- 
ment for 
treaurer. 


(2)  Forthwith  after  an  apportionment  has  been  made,  the 
clerk  shall  transmit  a  copy  of  the  minute  or  resolution  to  the 
treasurer,  who,  upon  receipt  thereof,  shall  enter  the  same  in 
his  books,  and  thereafter  each  lot  or  other  subdivision  of  the 
land  afifected  shall  be  liable  only  for  the  amount  of  taxes  or 
rates  apportioned  thereto,  and  shall  only  be  liable  for  sale  for 
non-payment  of  the  tax  or  rate  so  apportioned  or  charged 
against  it.  R.S.O.  1927,  c.  238,  s,  136. 


Apportion-  141.  In  cities  having  an  assessment  commissioner,  where 
taxes  in  taxes  or  rates  are  or  have  become  due  upon  land  assessed  in 
an'^asse^s-"^  one  block,  the  assessment  commissioner,  upon  application  by 
m?"s\o*ner."  o^  on  behalf  of  any  person  claiming  to  be  an  owner  of  one 
or  more  parcels  of  such  land,  may,  after  notice  of  application 
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to  all  the  owners,  make  the  apportionment  in  subsection  1  of 
section  140  mentioned,  and  thereafter  the  treasurer  shall  accept 
taxes  or  rates  apportioned  to  any  subdivision  in  satisfaction  of 
the  taxes  or  rates  thereon,  and  each  subdivision  shall  only  be 
liable  to  sale  for  non-payment  of  the  taxes  or  rates  so  appor- 
tioned to  or  charged  against  it.    R.S.O.  1927,  c.  238,  s.  137. 

142.  An  appeal  may  be  had  by  any  owner  or  owners  to  Appeal, 
the  court  of  revision  from  any  apportionment  made  by  any 
assessment  commissioner,  under  section  141,  and  may  be  had 
by  the  municipality-  or  by  any  owner  or  owners  to  the  judge 
of  the  county  court  from  any  decision  or  apportionment  of 
the  court  of  revision  given  or  made  on  appeal  from  the  assess- 
ment commissioner  under  this  section  or  given  or  made  by 
the  court  of  revision  or  council  under  section  140.  R.S.O. 
1927,  c.  238,  s.  138. 

143. — (1)  The  treasurer  shall,  on  demand,  give  a  written  i'  demand- 
certified  statement  of  the  arrears  due  on  any  land,  and  he  to'give  a 
may  charge  twenty-five  cents  for  the  search  and  certified  state-  ^t"nient 
ment  on  each  separate  parcel  not  exceeding  four,  and  for  every  °^  arrears, 
additional  parcel,  a  further  fee  of  ten  cents;  but  he  shall  not 
make  any  charge  to  any  person  who  forthwith  pays  the  taxes. 

(2)  The  certified  statement  aforesaid  mav  be  according  to  Form. 
Form  9.   R.S.O.  1927,  c.  238,  s.  139. 

144.  The  treasurer  of  every  coimty  shall  keep  a  triplicate  county 
blank  receipt  book  and  on  receipt  of  any  sum  of  money  for  etc^^o^keep 
taxes  on  land,  shall  deliver  to  the  person  making  payment  tfi^k^re- 
one  of  such  receipts,  and  shall  deliver  to  the  treasurer  of  the  ceipt  books, 
local  municipality  in  which  the  land  is  situate  the  second  of 
the  set,  with  the  corresponding  number,  retaining  the  third  of 
the  set  in  the  book,  the  delivery  of  such  receipts  to  be  made  to 
the  treasurer  of  the  local  municipality  at  least  every  three 
months,  and  the  county  treasurer  shall  file  such  receipts,  and, 
in  a  book  to  be  kept  for  that  purpose,  shall  enter  the  name  of 
the  person  making  payment ;  the  lot  on  which  payment  is  made  ; 
the  amount  paid;  the  date  of  payment,  and  the  number  of  the 
receipt,  and  the  auditors  shall  examine  and  audit  such  books 
and  accoimts  at  least  once  in  every  twelve  months,  and  in  cities, 
towns  and  other  municipalities  having  power  to  sell  lands  for 
non-payment   of   taxes,   the   treasurer   thereof    shall   keep    a 
duplicate  blank  receipt  book,  and  on  receipt  of  any  sum  of  ^o^l^  °tc. 
money  for  taxes  on  land  shall  deliver  to  the  person  making 
the  payment  one  of  such  receipts,  retaining  the  second  of  the 
set  in  the  book,  and  the  auditors  shall  examine  and  audit  the 
said  book  and  accounts  at  least  once  in  every  vear.    R.S.O. 
1927,  c.  238,  s.  140;  1933,  c.  2,  s.  9. 
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"^^ tended  145.  If  any  person  produces  to  the  treasurer,  as  evidence 

receipt,  etc.  of  payment  of  any  tax,  any  paper  purporting  to  be  a  receipt 
of  a  collector,  school  trustee  or  other  municipal  officer,  he 
shall  not  be  bound  to  accept  the  same  until  he  has  received  a 
report  from  the  clerk  of  the  municipality  interested,  certifying 
the  correctness  thereof,  or  until  he  is  otherwise  satisfied  that 
such  tax  has  been  paid.   R.S.O.  1927,  c.  238,  s.  141. 

Lands  on  146.  The  treasurer  of  every  county  shall  keep  a  separate 

unpaid  to  be  book  fof  each  township  and  village,  in  which  he  shall  enter  all 
cerfafn  '"  thc  lands  in  the  municipality  on  which  it  appears  from  the 
books  by       returns  made  to  him  by  the  clerk  and  from  the  collector's 

treasurer.  -'  •  i  i 

roll  returned  to  him,  that  there  are  any  taxes  unpaid,  and  the 
amounts  so  due,  and  he  shall,  on  the  1st  day  of  May  in  every 
year,  complete  and  balance  his  books  by  entering  against 
every  parcel  of  land,  the  arrears,  if  any,  due  at  the  last  settle- 
ment, and  the  taxes  of  the  preceding  year  which  remain 
unpaid,  and  he  shall  ascertain  and  enter  therein  the  total 
amount  of  arrears,  if  any,  chargeable  upon  the  land  at  that 
date.    R.S.O.  1927,  c.  238,  s.   142. 


Interest  on  147. — (1)  Irrespective  of  and  in  addition  to  any  percent- 
ax  arrears,  ^g^g  charge  imposed  under  the  provisions  of  section  113,  in 
every  municipality  the  treasurer,  or  the  collector  if  the  rolls 
are  unreturned,  shall  add  to  the  amount  of  all  taxes  due  and 
unpaid,  interest  at  the  rate  of  one-half  of  one  per  centum  per 
calendar  month  or  fraction  thereof  from  the  31st  day  of  De- 
cember in  the  year  in  w'hich  such  taxes  are  levied  until  such 
taxes  are  paid. 

etc^7iot  to         (2)  No  interest  or  percentage  added  to  taxes  shall  be  com- 
SuiTd.        pounded. 

e"c^7o'form       (^)   Interest  and  percentages  added  to  taxes  shall  form  part 
part  of         of  such  taxes  and  be  collected  as  taxes. 

taxes. 

County  (^4)  After  taxes  have  been  returned  to  the  county  treasurer 

add  interest,  he  shall  add  interest  thereto  as  provided  by  this  section.    1935, 
c.  3,  s.  6. 


SALE  OF  LANDS   FOR  TAXES. 

(Note. — For  prooedure  in  lieti  of  tax  sales  in  supervised 
municipalities  see  The  Department  of  Municipal  Affairs  Act, 
Rev.  Stat.  c.  5p,  ss.  43  to  47.) 

What  lands       148.  The  treasurer  shall  not  sell  any  lands  for  taxes  which 

be'sow.         have  not  been  included  in  the  list  furnished  by  him  pursuant 

to  section  134  to  the  clerks  of  the  municipalities  in  the  month 
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of  January  preceding  the  sale  nor  any  of  the  lands  which 
have  been  returned  to  him  under  the  provisions  of  section 
135  as  being  occupied  or  built  upon  except  land  the  arrears 
for  which  have  been  placed  on  the  collector's  roll  of  the 
preceding  year,  and  have  been  again  returned  unpaid  and  are 
still  in  arrear  in  consequence  of  insufficient  distress  being 
found  on  the  land.   R.S.O.  1927,  c.  238,  s.  144. 

149.— (1)  \\Tiere  a  part' of  the  tax  on  any  land  is  in  JJ^^  ^,^2"^^ 
arrear  for  three  years  as  provided  by  section  134  and  subject  ^°r  taxes, 
to  the  provisions  of  section  148,  the  treasurer  shall,  unless 
otherwise  directed  by  by-law  of  the  council,  submit  to  the 
warden  of  the  county  a  list  in  duplicate  of  all  the  lands  liable 
under  the  provisions  of  this  Act  to  be  sold  for  taxes,  with  the 
amount  of  arrears  against  each  lot  set  opposite  to  the  same, 
and  the  name  and  address  of  the  owner,  if  known,  and  the 
warden  shall  authenticate  each  of  such  lists  bv  affixing  thereto  Arrears  due 

^  t>  for  three 

the  seal  of  the  corporation  and  his  signature,  and  one  of  such  years  to  be 
lists  shall  be  deposited  with  the  clerk  of  the  county,  and  the  warrantof 
other  shall  be  returned  to  the  treasurer  with  a  warrant  thereto  ^tasurer.^ 
annexed,  under  the  hand  of  the  warden,  and  the  seal  of  the 
county,  commanding  the  treasurer  to  levy  upon  the  land  for 
the  arrears  due  thereon,  with  his  costs. 

(2)   In   municipalities   whose   officers   have   power   to   sell  ^^jf^'^®'" 
lands  for  arrears  of  taxes  the  treasurer  may  add  to  the  taxes  power  to 
shown  in  the  list  of  lands  liable  to  be  sold  for  taxes,  any  taxes  accruing 
which  have  fallen  due  since  those  shown  in  the  lists  furnished  ^"^"^  return, 
by  the  treasurer  to  the  clerk  under  section  134,  and  have  been 
returned  by  the  collector  to  him  as  proN-ided  in  section  126. 
and  the   said   lands  may  be  sold  as   if   such   last   mentioned 
taxes  had  been  included  in  the  statement  furnished  to  him 
by  the  clerk,  under  section  134,  R.S.O.  1927,  c.  238,  s.  145. 


150.  The  treasurer  shall,  in  each  case,  add  to  the  arrears  Expenses 

aaded  to 
his   commission   or   other   lawful    charges,   and   the   costs   of  arrears. 


pubhcation.   R.S.O.  1927,  c.  238,  s.  146. 


151.  The  council  of  a  countv  or  municipalitv  whose  of-  By-law 

'  Gxtenainff 

ficers  have  power  to  sell  lands  for  arr^rs  of  taxes  may  by  period  of 
by-law  passed  for  that  purpose,  from  time  to  time,  direct  that  etc^*  y^^^^ 
no  warrant  shall  issue  for  the  sale  of  lands  for  taxes  until 
after  the  expiration  of  a  longer  period  than  that  provided  by 
section  149,  and  may  also  direct  that  such  lands  only  be 
included  in  the  warrant  as  are  chargeable  with  arrears  exceed- 
ing a  certain  sum  to  be  named  in  the  by-law.  and  may  also 
direct  that  such  lands  only  be  included  in  the  warrant,  as 
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belong  to  any  classification  mentioned  in  the  by-law  or  are 
of  the  character  mentioned  therein.  R.S.O.  1927,  c.  238,  s. 
147;  1934,  c.  1,  s.  10. 

Distingruish-       152.  In  the  list  annexed  to  every  warrant  the  lands  men- 

irsf  annexed  tioned  therein  shall  be  distinguished  as  patented,  unpatented, 

to  warrant.    ^^  under  lease  or  license  of  occupation  from  the  Crown  or 

municipality  and  the  interest  therein,  if  any,  of  the  Crown  or 

of  the  municipality  shall  be  specially  mentioned.    R.S.O.  1927, 

c.  238,  s.  148. 

Correction  153.  The  county  treasurer  may,  from  time  to  time,  cor- 

treasurer.      rect  any  clerical  error  which  he  himself  discovers  or  which 

may  be  certified  to  him  by  the   clerk  of   any   municipality. 

R.S.O.  1927,  c.  238,  s.  149. 


Where 
distress  on 
premises, 
treasurer 
may  dis- 
train, 


154.  If  there  are  to  the  knowledge  of  the  treasurer  goods 
and  chattels  liable  to  distress  upon  any  land  in  arrear  for 
taxes,  he  shall  levy  the  arrears  of  taxes  and  the  costs  by 
distress,  and  shall  have  the  same  authority  to  collect  by 
distress  as  a  collector  has  under  the  provisions  of  this  Act, 
and  the  provisions  of  section  114  shall  apply  thereto;  but  no 
sale  of  the  land  shall  be  invalid  by  reason  of  the  treasurer 
not  having  distrained,  though  there  were  on  the  land  goods 
and  chattels  liable  to  distress  before  or  at  the  time  of  sale. 
R.S.O.  1927,  c.  238,  s.  150. 


Treasurer's 
duty  on 
receiving 
warrant 
to  sell. 


155.  A  treasurer  shall  not  be  bound  to  make  inquiry  before 
effecting  a  sale  of  land  for  taxes,  to  ascertain  whether  or  not 
thisre  is  any  distress  upon  the  land;  nor  shall  he  be  bound  to 
inquire  into  or  form  any  opinion  of  the  value  of  the  land. 
R.S.O.  1927,  c.  238,  s.  151. 


Treasurer  156. — (1)  The  treasurer  shall  prepare  a  copy  of  the  list 

list^o^^tands  of  lands  annexed  to  the  warrant  and  shall  add  thereto,  in  a 
to  be  sold,  separate  column,  a  statement  of  the  proportion  of  costs  charge- 
able on  each  lot  for  advertising  and  for  his  commission  or 
other  lawful  charges,  distinguishing  any  of  the  lands  which 
are  unpatented  or  imder  lease  or  license  of  occupation  from 
the  Crown  as  "unpatented"  or  "under  Crown  lease"  or  "under 
Crown  license,-'  as  the  case  may  be,  and  shall  cause  such  list 
to  be  published  as  in  this  section  provided. 

(2)  The  treasurer  shall  cause  the  list  to  be  published  once 
a  month  for  three  months  immediately  prior  to  the  sale,  in  the. 
Ontario  Gazette,  such  publication  to  be  made  in  the  first  issue 
of  the  Ontario  Gazette  for  each  of  such  three  months,  and  in 
addition  thereto  he  shall  either  cause  the  said  list  to  be  pub- 


Publication 
of  list. 
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lished  once  a  month  for  three  months  immediately  prior  to  the 
sale  in  some  newspaper  pubHshed  in  the  county,  or  where  the 
sale  is  to  be  made  by  a  municipalits'  other  than  a  county,  in 
some  newspaper  published  in  the  municipality,  such  publica- 
tion to  be  made  in  the  first  issue  of  the  newspaper  in  each  of 
such  three  months,  or  in  lieu  of  publishing  the  said  list  in  some 
newspaper,  the  treasurer  may  publish  the  notice  provided  by 
subsection  3. 

(3)  Where   the   treasurer,    in   lieu   of   publishing   the   list  Publication 

^    ^     ,  .  ,  .  *.  ^  '^  .  J     ,  of  notice 

referred  to  m  subsection  1  in  some  newspaper  as  provided  of  sale, 
by  subsection  2,  decides  to  publish  the  notice  referred  to  in 
the  said  subsection  2.  such  notice  shall  be  published  in  at 
least  one  newspaper  published  in  the  county,  or  where  the  sale 
is  to  be  made  by  a  municipality  other  than  the  county  in 
some  newspaper  published  in  the  municipalit\',  once  a  week 
for  thirteen  weeks  immediately  prior  to  the  sale,  and  such 
notice  shall  announce  that  the  list  of  lands  for  sale  for  arrears 
of  taxes  has  been  prepared  and  that  copies  thereof  may  be  had 
in  the  office  of  the  treasurer  and  that  the  list  will  be  published 
in  the  Ontario  Gazette  .on  the  days  specified  in  the  notice,  and 
that  in  default  of  payment  of  taxes  the  lands  will  be  sold  for 
taxes. 


(4)  In  the  case  of  a  union  of  counties  the  list  or  notice  Publication 

in  united 
counties. 


which  is  to.  be  published  under  the  provisions  of  subsection  ^  "°'t^"i 


2  or  3  shall  be  published  in  some  newspaper  in  each  county 
of  the  union  if  there  is  a  newspaper  published  in  each  county 
and,  if  not,  in  the  county  or  counties  of  the  union  in  which  a 
newspaper  is  published. 

(5)  If  in  any  county  or  municipality  no  newspaper  is  pub- where  no 
lished  the  list  or  notice  required  to  be  published  under  the  paper, 
provisions  of  subsection  2  or  3  shall  be  published  in  some 
newspaper  in  an  adjacent  or  neighbouring  municipalit\'.    1934, 

c.  1,  s.  11. 

(6)  The  list  published  as  required  by  this  section  and  posted  Notice  to  be 
as  required  by  section   158  shall  contain  a  notification  that  place  and 
unless  the  arrears  and  costs  are  sooner  paid,  the  treasurer  will  ^^^^  °^  ^*^' 
proceed  to  sell  the  lands  for  the  taxes  on  a  day  and  at  a  place 

named  in  such  notification.    1935,  c.  3,  s.  7. 

(7)  The  treasurer  instead  of  causing  the  list  to  be  published  Alternative 
as  provided  in  subsection  2  may  cause  the  same  to  be  published  publication 
once  during  the  three  months  immediately  prior  to  the  sale  in  °'  "^*' 
the  Ontario  Gazette  and  in  addition  thereto  once  a  month  for 

three  months  immediately  prior  to  the  sale  in  a  newspaper  as 
provided  in  subsection  2  or  5.    1936,  c.  3,  s.  21. 
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Notice  to  be 
posted  up. 


Tax  sale 
districts. 


saie^  °'  157.  Tlie  day  of  the  sale  shall  be  more  than  ninety-one 

days  after  the   first   publicatiton  of   the  list  in  the   Ontario 
Gazette.    R.S.O.  1927,  c.  238,  s.  153. 

158.  The  treasurer  of  a  county  shall  also  post  a  printed 
copy  of  the  list  published  in  the  newspaper  in  some  convenient 
and  public  place  at  the  court  house  of  the  county  or  district 
at  least  three  weeks  before  the  time  of  sale  and  the  treasurer 
of  a  municipality  other  than  a  county  shall  also  post  a  printed 
copy  of  such  list  in  some  convenient  and  public  place  at  the 
place  where  the  council  of  the  municipality  usually  meets  at 
least  three  weeks  before  the  time  of  sale.    1934,  c.  1,  s.  12. 

159. —  (1)  For  the  purpose  of  tax  sales  the  Lieutenant- 
Governor  in  Council  may  by  Order-in-Council  divide  a  pro- 
visional judicial  district,  and  the  council  of  any  county  may 
by  by-law  divide  the  county  into  tax  sale  districts,  each  of 
which  may  contain  one  or  more  municipalities. 

(2)  The  Order-in-Council  or  by-law  may  provide  that  there- 
after the  sales  of  land  situate  therein  for  arrears  of  taxes 
shall  be  held  by  the  treasurer  at  such  place  in  the  tax  sale 
district  as  may  be  named  in  the  Order-in-Council  or  by-law. 

(3)  Where  any  such  Order-in-Council  or  by-law  is  passed, 
provision  shall  be  made  therein,  or  by  further  Order-in-Council 
or  by-law,  respecting  the  payment  to  the  treasurer  of  his 
travelling  and  other  expenses  connected  with  his  attending 
tax  sales. 

Advertise-  (4)   Every  advertisement  or  notice  of  a  tax  sale  shall  state 

to^conta^n*^    the  name  or  number  of  the  tax  sale  district  and  the  place 

therein  at  which  the  sale  will  be  held.    R.S.O.  1927,  c.  238. 

s.  155. 


Place  of 

sales 

therein. 


Payment  of 
expenses. 


Adjourning        160.  If  at  any  time  appointed  for  the  sale  of  the  lands  no 
bTdd'ers."°      bidders  appear,  the  treasurer  may  adjourn  the  sale  from  time 
to  time.    R.S.O.  1927,  c.  238,  s.  156. 


Mode  in 
which    the 
lands  shall 
be  sold 
by   the 
treasurer. 


161. —  (1)  If  the  taxes  have  not  been  previously  collected, 
or  if  no  person  appears  to  pay  the  same  at  the  time  and  place 
appointed  for  the  sale,  the  treasurer  shall  sell  by  public 
auction  so  much  of  the  land  as  is  sufficient  to  discharge  the 
taxes,  and  all  lawful  charges  incurred  in  and  about  the  sale 
and  the  collection  of  the  taxes,  selling  in  preference  such 
part  as  he  may  consider  best  for  the  owner  to  sell  first,  and, 
in  oflfering  or  selling  such  lands,  it  shall  not  be  necessary  to 
describe  particularly  the  portion  of  the  lot  which  is  to  be  sold, 
but  it  shall  be  sufficient  to  say  that  he  will  sell  so  much  of 
the  lot  as  may  be  necessary  to  secure  the  payment  of  the 


I 
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taxes  due,  and  the  amount  of  taxes  stated  in  the  advertisement 
of  sale  shall,  in  all  cases,  be  held  to  be  the  correct  amount  due. 
R.S.O.  1927,  c.  238,  s.  157(1). 

(2)  If  the  treasurer  fails  at  such  sale  to  sell  anv  land  for  when  land 
'  .  .  -  does  not 

the  full  amount  of  arrears  of  taxes  due,  including  the  full  sell  for  full 

amount  of  commission  and  other  lawful  charges  and  costs  taxes, 
added  under  section  150,  he  shall  at  such  sale  adjourn  the 
same  until  a  day  then  to  be  publicly  named  by  him,  not 
earlier  than  a  week,  nor  later  than  three  months  thereafter, 
of  which  adjourned  sale  he  shall  give  notice  by  public  adver- 
tisement in  the  local  newspaper,  or  in  one  of  the  local  papers 
in  which  the  original  sale  was  advertised,  and  on  such  day 
he  shall  sell  such  lands  unless  otherwise  directed  by  the 
council  of  the  municipality  in  which  they  are  situate,  for  any 
sum  he  can  realize,  and  shall  accept  such  sum  as  full  pa}-ment 
of  such  arrears  of  taxes ;  but  the  owner  of  any  land  so  sold 
for  less  than  the  full  amount  chargeable  against  the  same 
as  aforesaid  shall  not  be  at  libert}-  to  redeem  the  same,  except 
upon  payment  of  the  full  amount  of  taxes  due,  together  with 
the  expenses  of  sale  and  the  ten  per  centum  provided  for  in 
section  177,  and  the  amount  of  the  charges  for  searches, 
postage  and  notice  provided  for  in  subsection  2  of  section  178. 
R.S.O.  1927,  c.  238,  s.  157  (2)  ;  1933,  c.  2,  s.  11. 

(3)  If  the  price  offered  for  anv  land  at  the  adjourned  sale  Purchase  by 

•111  If'  f  1  1  munici- 

18  less  than  the  amount  due  for  arrears  of  taxes,  charges  and  paiities  of 
costs  or  if  no  price  is  oflFered.  it  shall  be  lawful  for  the  muni-  for  taxe3. 
cipalit}-  to  purchase  the  same  for  the  amount  due,  provided 
that   previous   notice   by   public    advertisement    in    the    local 
newspaper  or  in  one  of  the  local  newspapers  in  which  the 
original  sale  was  advertised,  of  intention  so  to  do  has  been 
given  by  the  treasurer ;  but  the  owner  of  any  land  so  purchased 
by  the  municipality  shall  not  -be  at  liberty  to  redeem  the  same 
except  upon  payment  of  the  full  amount  of  the  taxes  due,  Advertising 
together  with  the  expenses  of  sale  and  also  the  taxes  includ-  ci^^iuy'T 
ing  the  local  improvement  rates  and  interest  thereon  which  intention 
would  have  accrued  against  the  property  if  it  had  remained 
the  property  of   the   former  owner,  and  been  liable   for  or- 
dinary' taxation,  and  if  the  value  thereof  is  not  shown  upon 
the  assessment  roll,  such  taxes  shall  be  computed  at  the  rate 
fixed   by  by-law    for   each   year   for   which   such   taxes   are 
payable  upon  the  value  placed  thereon  upon  the  assessment 

roll  for  the  last  preceding  vear  in  which  it  was  assessed  and  Redemption 
t_       1        1     -  1     11    1  1  1       -  '"  ^<^h  ease. 

the   local   improvement   rates   shall  be   computed   at  the  Tate 

fixed  in  the  by-law  by  which  the  same  were  rated  or  imposed. 

and  upon  the  frontage  as  shown  upon  the  list  of  properties 

and  the  frontages  thereof  as  settled  by  the  court  of  revision 

for  such  local  improvement.    R.S.O.  1927,  c.  238,  s.  157  (3). 
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Sec.  162  (1). 


Mode   of 
Helling  for 
taxes. 


I'roviso. 


162. — ( ] )  Xotwith.standin.e^  the  provisions  of  section  161 
the  treasurer  shall  not  be  ohli^erl  to  sell  for  taxes,  onlv  a  por- 
tion of  any  lot  ori(,Mnally  laid  out  accordinj^  to  any  rejijistered 
plan,  but  may  in  all  such  cases  sell  the  whole  of  such  lot  or  the 
whole  of  that  part  thereof  (as  the  case  may  be)  in  respect  of 
which  taxes  are  in  arrcar,  for  the  best  i)rice  that  may  be 
offered  by  the  bidders  at  the  sale,  and  any  money  obtained 
by  the  treasurer  as  the  price  of  any  such  lot  shall  be  applied 
firstly  in  payinj:^  the  arrears  of  taxes  and  interest  and  lawful 
expenses  due  in  respect  of  such  lot.  and  the  balance,  if  any. 
shall  be  paid  by  such  treasurer  to  the  owner  of  such  lot  or 
to  such  other  j:)erson  as  may  be  authorized  by  law  to  receive 
the  same  less  ten  per  centum  of  such  balance  and  less  such 
charc^e  and  cxj^enses  as  the  treasurer  may  pay  or  incur  in 
satisfyiui^  himself  of  the  rif^ht  of  such  owner  or  other  person 
to  receive  the  .same,  and  it  shall  be  the  duty  of  the  person 
claiminfj  such  balance  to  produce  to  the  treasurer  proof  of 
his  or  her  right  to  recover  the  same ;  provided,  however,  that 
in  the  event  of  redemption  the  person  redeeming  shall  pay 
ten  per  centum  upon  the  whole  amount  realized  in  respect 
thereof  notwithstanding:^  section  177.  R.S.O.  1927,  c.  238, 
s.  158  (1)  ;  1933,  c."2,  s.  12;  1937,  c.  8,  s.  5  (1). 


^'^.^•J-  ^*A        (2)   Subsection  1   shall  not  in  anv  wav  alter  or  affect  the 

not  iLrff otP(i  '  *" 

Act  passed  in  the  58th  year  of  the  reign  of  Her  late  Majesty 
Queen  Victoria,  chaptered  94,  intituled  An  Act  respecting  the 
ToiimsJtip  of  York,  or  the  by-laws  confirmed  by  the  said  Act. 
R.S.O.  1927,  c.  238,  s.  158^(2). 


Application 
of   per- 
centages 
and  un- 
claimed 
balances. 


(3)  The  amount  of  the  percentage  to  be  deducted  and  re- 
tained by  the  treasurer  from  any  balance  payable  by  him  to 
the  owner  of  a  lot  or  any  other  person  entitled  thereto  as 
provided  in  subsection  1  shall  belong  to  the  municipality,  and 
any  such  balance  until  claimed,  or  if  never  claimed,  shall  be- 
long to  the  municipality.    1937,  c.  8,  s.  5   (2). 


163.  If    a    purchaser    fails    to    pay    his    purchase    money 
immediately  the  treasurer   shall    forthwith   again   put   up   the 


When  pur- 
chaser fails 
to  pay- 
money,  property  for  sale.    R.S.O.  1927,  c.  238,  s.  159. 


Land  in 
wliich  the 
Crown  ha.s 
an    interest. 


164. —  (1)  Where  the  Crown  whether  as  represented  by 
the  Government  of  Canada  or  the  Government  of  the  Province 
of  Ontario,  or  anv  tribe  or  body  of  Indians  or  any  member 
thereof,  has  an  interest  in  any  land  in  respect  of  which  taxes 
are  in  arrear,  the  interest  only  of  persons  other  than  the 
Crown,  tribe  or  body  of  Indians  or  any  member  thereof. 
therein  shall  be  liable  to  be  sold  for  arrears  of  taxes.  R.S.O. 
1927,  c.  238,  s.  160  (H  ;  1933,  c.  2.  s.  13  (1). 
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(2)  Where  the  treasurer  so  sells  the  interest  of  any  person  n^to^affect 
it  shall  be  distinctly  expressed,  in  the  tax  deed  to  be  made  toterest  of 
under  this  Act  to  the  purchaser,  that  the  sale  is  only  of  the 

interest  of  such  person  in  the  land,  and  (whether  so  expressed 
or  not)  the  tax  deed  shall  in  no  wise  affect  the  interest  or 
rights  of  the  Crown  or  tribe  or  body  of  Indians  or  any  member 
thereof  in  the  land  sold,  and  shall  give  the  purchaser  the  same 
interest  and  rights  only  in  respect  of  the  land  as  the  person 
had  whose  interest  is  being  sold.  R.S.O.  1927,  c.  238,  s.  160 
(2);  1933,  c.  2,  s.  13  (2). 

(3)  Where  the  interest  so  sold  of  any  person  is  that  of  validity  of 
a  lessee,  licensee  or  locatee,  the  tax  deed  shall  be  valid  without 
requiring  the  consent  of  the  Minister  of  Lands  and  Forests. 

R.S.O.  1927,  c.  238,  s.  160  (3). 

165.  Xo  person  shall  be  entitled  to  purchase  at  a  sale  for  Land  pur- 
taxes,  under  section  161  or  from  a  municipality  which  has  tax  sales  not 
purchased  land  thereunder,  more  unpatented  land  in  the  free  iSnft'^'flxed 
grant  districts  than  a  locatee  is  entitled  to  obtain  or  hold  under  |tat^*^ ' 
Part  II  of  The  Public  Lands  Act.    R.S.O.  1927,  c.  238,  s.  161.  ^  33. 

160.  No  sale  for  taxes  shall  be  made  of  unpatented  land  Sales  not  to 
in  the  free  grant  districts  where  the  taxes  due  thereon  are  where  taxes 
less  than  $10,  if  the  lands  have  not  been  before  the  27th  day  yio,  or^no 
of  May,   1893,  advertised  for  sale,  nor  where  no  bona  fide  IS^n^^made. 
improvements  have  been  made  by  or  on  behalf  of  the  locatee. 
R.S.O.  1927,  c.  238,  s.  162. 

167.  All  lands  in  the  free  grant  districts  purchased  imder  Lands  pur- 

ch&scd  to  oc 

sale  for  taxes  shall  be  subject  to  all  the  terms  and  conditions  subject  to 
as  to  settlement  or  otherwise  required  by   Part  II   of   T/ir  Ptev.'stat.. 
Public   Lands  Act,   unless   imder   special    circumstances   the  *^  ''• 
Minister  of  Lands  and  Forests  sees  fit  to  dispense  therewith 
in  whole  or  in  part.   R.S.O.  1927,  c.  238,  s.  163. 

168.  If  the  treasurer  sells  anv  interest  in  land  of  which  Saie  of 

*  interest  of 

the  fee  is  in  the  city,  town  or  other  mtmicipalit}'  in  respect  of  lessee  or 
which  the  taxes  accrue,  he  shall  only  sell  the  interest  therein  municipal 
of  the  lessee  or  tenant,  and  it  shall  be  so  distinctlv  expressed  P™P«'^y- 
in  the  tax  deed.   R.5.O.  1927,  c.  238,  s.  164. 

169.  No  sale  of  lands  for  taxes  or  for  rates  under  a  drain-  saie  of 
age  or  local  improvement  by-law  shall  invalidate  or  in  any  way  ||xes  not  to 
affect  the  collection  of  a  rate  which  has  been  assessed  against  ^^fon*^of 
or  imposed  or  charged  upon  such  lands  prior  to  the  date  of  the  other  rates, 
sale,  but  which  accrues  or  becomes  due  and  payable  after  the 

rates  or  taxes  in  respect  of  which  the  sale  is  had  became  due 
and  paj-able  or  after  the  sale.   R.S.O.  1927,  c.  238,  s.  165. 


3702 


Chap.  272. 


ASSESSMENT. 


Sec.  170. 


Certificate  of  Sale — Tax  Deed. 

Sthfg'^tS  170.  The  treasurer,  after  seUing  any  land  for  taxes,  shall 

cha^ser^a'  ^'^^  ^  certificate  under  his  hand  to  the  purchaser,  stating 
certificate  of  distinctly  what  part  of  the  land,  and  what  interest  therein, 
have  been  sold,  or  stating  that  the  whole  lot  or  estate  has 
been  so  sold,  and  describing  the  same,  and  also  stating  the 
quantity  of  land,  the  sum  for  which  it  has  been  sold,  and  the 
expenses  of  sale,  and  further  stating  that  a  deed  conveying 
the  same  to  the  purchaser  or  his  assigns,  according  to  the 
nature  of  the  estate  or  interest  sold,  with  reference  to  sections 
161  and  164,  will  be  executed  by  the  treasurer  and  warden 
on  demand,  at  any  time  after  the  expiration  of  the  period 
hereinafter  provided  for  redemption.  R.S.O.  1927,  c.  238, 
s.  166. 

ot\TnA^^  171. — (1)  The    purchaser    shall,    on    the    receipt    of    the 

deemed  treasurer's  certificate  of  sale,  become  the  owner  of  the  land. 

owner  for  .  ^      .  ..  .    ,  ..  .  , 

certain  SO  tar  as  to  have  all  necessary  rights  of  action  and  powers 

purposes.  ^^^  protecting  the  same  from  spoliation  or  waste,  until  the 
expiration  of  the  term  during  which  the  land  may  be  redeemed ; 
but  he  shall  not  knowingly  permit  any  person  to  cut  timber 
growing  upon  the  land,  or  otherwise  injure  the  land,  nor  shall 
he  do  so  himself,  but  he  may  use  the  land  without  deteriorating 
its  value. 

of'^iabiiity  (^)  ^^^  purchaser  shall  not  be  liable  for  damage  done 
without  his  knowledge  to  the  propertv  during  the  time  the 
certificate  is  in  force.   R.S.O.  1927,  c.  238,  s.  167. 

Effect  of  172.  From  the  time  of  a  tender  to  the  treasurer  of  the  full 

tender  of  .         ,  .  •      i   i         ,  •       a  i 

arrears,  etc.  amount  01  redemption  money  required  by  this  Act,  the  pur- 
chaser shall  cease  to  have  any  further  right  in  or  to  the  land 
in  question.   R.S.O.  1927,  c.  238,  s.  168. 


Treasurer's 
commission. 


173.  Every  treasurer  shall  be  entitled  to  two  and  one-half 
per  centum  commission  upon  the  sums  collected  by  him,  as 
aforesaid,  except  that  where  the  taxes  against  any  parcel  of 
land  are  less  than  $10,  the  treasurer  shall  be  entitled  to  charge, 
in  lieu  of  his  commission,  twenty-five  cents ;  but  where  the 
treasurer  is  paid  a  salary  for  his  services  such  commission 
may,  by  arrangement  with  the  council,  be  paid  into  the  funds 
of  the  municipalitv  like  any  other  revenue  of  the  municipalitv. 
R.S.O.  1927,  c.  238,  s.  169. 


Fees,  etc.,  174.  Where  land  is  sold  bv  a  treasurer  according  to  the 

on    S3.16S  ' 

of  land.  provisions  of  section  156,  and  following  sections  of  this  Act, 

he  may  add  the  commission  and  other  charges  which  he  is 


Sec.  178(1).  ASSESSMENT.  Chap.  272.  3703 

authorized  by  this  Act  to  charge  for  the  services  above  men- 
tioned, to  the  amount  of  arrears  on  those  lands  in  respect  of 
which  such  services  have  been  severally  performed,  and  in 
ever}-  case  he  shall  give  a  statement  in  detail  with  each 
certificate  of  sale,  of  the  arrears  and  costs  incurred.  R.S.O. 
1927,  c.  238,  s.  170. 

175.  The  treasurer  shall,  in  all  certificates  and  deeds  given  Expenses  of 
for  lands  sold  at  such  sale,  give  a  description  of  the  part  sold  reffistrj- 
with  sufficient  certaint\-,  and  if  less  than  a  whole  lot  is  sold,  de^iption. 
then  he  shall  give  such  a  general  description  as  may  enable  ®^*^ 

a  surveyor  to  lay  off  the  piece  sold  on  the  ground,  and  he 
may  make  search,  if  necessary-,  in  the  registry  office,  to  ascer- 
tain the  description  and  boundaries  of  the  whole  parcel,  and 
he  may  also  obtain  a  surveyor's  description  of  such  lots,  to 
be  taken  from  the  registry-  office  or  the  government  maps, 
where  a  full  description  cannot  otherwise  be  obtained,  such 
surveyor's  fee  not  to  exceed  $1,  and  the  charges  so  incurred 
shall  be  included  in  the  account  and  paid  by  the  purchaser  of 
the  land  sold,  or  the  person  redeeming  the  same.  R.S.O.  1927, 
c.  238,  s.  171. 

176.  Except  as  hereinbefore  prorided,  the  treasurer  shall  Treasurer 

•  1     ,  1  -  1  ,  r       entitled  to 

not  be  entitled  to  any  other  tees  or  emoluments  whatever  for  no  other 
any  senices  rendered  by  him  relating  to  the   collection  of 
arrears  of  taxes  on  lands.   R.S.O.  1927,  c.  238,  s.  172. 

177.  Subject  to  the  provisions  of  subsections  2  and  3  of  Owners  may 
section  161,  the  owner  of  any  land  sold  for  taxes,  or  his  heirs,  year  redeem 
executors,  administrators  or  assigns,  or  any  other  person,  may  by  1)ayi^^** 
at  any  time  within  one  year  from  the  day  of  sale,  exclusive  SI'cTnev^nd 
of  that  dav.  redeem  the  estate  sold  bv  paving  or  tendering  to  i<>  per  cent. 

'  .     r    .       o  o  thereon. 

the  count}-  treasurer  for  the  use  and  benefit  of  the  purchaser, 
or  his  legal  representatives,  the  sum  paid  by  him.  together 
with  ten  per  centum  thereon,  and  the  treasurer  shall  give  to 
the  person  paying  such  redemption  money,  a  receipt  stating 
the  sum  paid  and  the  object  of  pa}-ment,  and  such  receipt 
shall  be  evidence  of  the  redemption.  R.S.O.  1927,  c.  238, 
s.  173;  1935,  c.  3,  s.  8. 

178. —  (1)  Within  ninetv  davs  from  the  dav  of  sale,  the  Treasurer  to 

•  •  '  *  ■  *  search  tillc 

treasurer  shall,  if  the  land  is  not  previously  redeemed,  make 
or  cause  to  be  made  search  in  the  registry-  office  and  in  the 
sheriflF's  office  to  ascertain  whether  or  not  there  are  mortgages 
or  other  incumbrances  affecting  the  land  sold  and  who  is  the 
registered  owner  of  the  land.  1933,  c.  2,  s.  14  CU  part;  1937, 
c.  8,  s.  6(1). 
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Notice  to 
incum- 
brancer 
and  owner. 


(2)  Subject  to  the  provisions  of  subsections  2  and  3  of 
section  161,  the  treasurer  shall  within  the  said  period  of 
ninety  days  from  the  day  of  sale,  if  the  land  is  not  previously 
redeemed,  send  to  each  incumbrancer  (if  any)  and  to  the 
registered  owner  by  registered  letter  mailed  to  the  address  of 
such  incumbrancer  or  owner  if  known  to  the  treasurer,  and  if 
such  address  is  not  known  to  the  treasurer  then  to  any  address 
of  such  incumbrancer  or  owner  appearing  in  records  of  the 
registry  ofifice  or  sherifif's  office  a  notice  stating  that  the  land 
has  been  sold  for  taxes,  the  date  of  the  sale,  and  that  the 
incumbrancer  or  owner  is  at  liberty  within  one  year  from  the 
day  of  sale,  exclusive  of  the  day  of  sale,  to  redeem  the  estate 
sold  by  paying  to  the  treasurer  the  amount  of  the  purchase 
money  together  with  ten  per  centum  added  thereto  and  the 
amount  of  the  charges  for  the  searches  aforesaid  and  for 
registration  of  the  notice  mentioned  in  subsection  2  and  post- 
age and  twenty-five  cents  for  the  notice,  the  amount  aforesaid 
to  be  specified  in  the  notice.  1933,  c.  2,  s.  14  (1)  part;  1937. 
c.  8,  s.  6  (2). 


Registra- 
tion of 
notice   of 
sale. 


Receipts  if 
arrears  paid. 


Who  to  be 
entitled  to 
receipt. 


Receipt  of 
redemption. 


(3)  The  treasurer  may  at  any  time  before  redemption  of 
land  sold  for  taxes  and  after  he  has  sent  the  notice  or  notices 
mentioned  in  subsection  2  register  in  the  registry  office  a  writ- 
ten notice  stating  that  the  land  described  therein  has  been  sold 
for  taxes,  the  date  of  the  sale,  the  time  within  which  the  land 
may  be  redeemed  and  the  amount  required  to  redeem  the  same, 
and  for  registration  of  such  notice  the  registrar  shall  be  paid 
a  fee  of  $1.     1933,  c.  2,  s.  14  (2)  part. 

(4)  If  within  the  time  aforesaid  payment  of  the  said  amount 
is  made  by  any  such  incumbrancer  or  by  the  owner  of  the 
land  the  treasurer  shall  give  to  the  person  making  the  pa\nTjent 
a  receipt  stating  the  sum  paid  and  the  object  of  the  payment, 
and  the  same  shall  be  evidence  of  the  redemption,  and  any 
incumbrancer  making  the  payment  may  add  the  amount  to  his 
debt. 

(5)  In  case  of  payment  by  the  owner  the  receipt  aforesaid 
shall  be  given  to  him  and  in  case  of  payment  by  one  or  more 
incumbrancers  and  not  by  the  owner,  the  receipt  shall  be 
given  to  that  incumbrancer  who  is  first  in  priority,  and  the 
amount  paid  bv  other  persons  shall  be  repaid  to  them.  R.S.O. 
1927,  c.  238,  s.  174  (3,  4). 

(6)  If  under  the  provisions  of  subsection  3  a  notice  of 
sale  of  land  for  taxes  has  been  registered  and  such  land  is 
redeemed,  the  treasurer  shall  upon  payment  of  the  redemption 
money  deliver  to  the  person  paying  the  same  a  receipt  signed 
by  himself  stating  therein  a  description  of  the  land  redeemed. 
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the  person  who  redeemed  the  same  and  the  date  and  amount 
paid  for  redemption  together  with  particulars  of  the  registra- 
tion of  the  notice,  and  such  receipt  may  be  registered  in  the 
registry  office  upon  payment  to  the  registrar  by  the  person 
tendering  the  same  of  a  fee  of  fifty  cents.  1933,  c.  2,  s.  14  (2) 
part. 

(7)  If  the  redemption  money  is  not  paid  within  the  time  ^l^deUvery 
aforesaid  the  treasurer  upon  payment  of  the  said  charges  for  of  deed, 
searches,  postage  and  notice  and  $1  for  the  deed,  shall  with 

the  warden  execute  and  dehver  to  the  purchaser  or  his  assigns 
or  other  legal  representatives  a  tax  deed  in  duplicate  of  the 
land  sold. 

(8)  Such  deed,  if  requested,  may  include  any  number  of  ^^^^^'^ 
lots,  which  are  to  be  conveyed  to  the  same  person.    R.S.O.  several  lots. 
1927,  c,  238,  s.  174(5,  6).  ' 

(9)  In  any  case  where  the  treasurer  fails  to  comply  with  the  i^te 
provisions  of  subsection  1  or  2  as  to  the  time  from  the  day  of  notices, 
sale  within  which  a  search  in  the  registry  office  and  sheriff's 
office  is  made  or  notices  to  any  incumbrancer  and  to  the  reg- 
istered owner  are  sent,  he  may  subsequently  make  or  cause  to 

be  made  the  said  search  and  send  the  said  notice,  provided, 
however,  in  such  case  the  time  for  redemption  shall  be  within 
nirife  months  from  the  day  upon  which  the  notice  is  sent  and 
the  notice  shall  so  state.   1937,  c.  8,  s.  6  (3). 

179.  The  words  "treasurer"  and  "warden"  in  section  178  Meaning  of 

**trG£i  surer" 

shall  mean  the  person  who  at  the  time  of  the  execution  of  the  and 
deed  in  such  section  mentioned  holds  the  said  off.ce.    R.S.O.    ^^^'^®"- 
1927,  c.  238,  s.  175. 

180. — (1)  Out  of  the  redemption  money  the  treasurer  Application 
shall  pay  to  the  purchaser  (not  being  the  municipality)  or  his  tion  money, 
assigns  or  other  legal  representatives  the  sum  paid  by  him  to- 
gether with  ten  per  centum  thereon,  and  the  balance  less  the 
lawful  costs,  charges  and  expenses  of  the  treasurer  shall  be- 
long to  the  municipalitv.  R.S.O.  1927,  c.  238,  s.  176  (1)  ;  1933. 
c.  2,  s.  15. 

(2)   Where  the  municipalitv  is  the  purchaser  the  whole  of  Where 

,  ,  .  ,  .  -  munici- 

the  redemption  money  shall  belong  to  it  less  the  lawtul  costs,  paiity  is 
charges  and  expenses  of  the  treasurer.     R.S.O.  1927,  c.  238,  ^""^ 
s.  176  (2). 

181.  The  tax  deed  shall  be  according  to  Form  10,  or  to  contents  of 
the  same  effect  and  shall  state  the  date  and  cause  of  the  sale,  effect^" 
and  the  price,  and  shall  describe  the  land  according  to  the  '^*^^''®°'- 
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provisions  of  section  175,  and  shall  have  the  effect  of  vesting 
the  land  in  the  purchaser,  his  heirs,  assigns  or  legal  repre- 
sentatives, in  fee  simple  or  otherwise,  according  to  the  nature 
of  the  estate  or  interest  sold,  and  no  such  deed  shall  be  invalid 
for  any  error  or  miscalculation  in  the  amount  of  taxes  or 
interest  thereon  in  arrear,  or  any  error  in  describing  the  land 
as  "patented"  or  "unpatented"  or  "held  under  a  license  of 
occupation"  or  "held  under  lease"  or  otherwise.  R.S.O.  1927. 
c.  238,  s.  177. 

certincate  182.  As  respects  land  sold  for  taxes  before  the  1st  day  of 

registrars  to  January,  1851,  on  the  receipt  by  the  registrar  of  the  proper 

sheriff's         county  or  place  of  a  certificate  of  the  sale  to  the  purchaser 

la^nd^soid  for  imder  the  hand  and  seal  of  office  of  the  sheriff,  stating  the 

i85if  ^®^°''®  name  of  the  purchaser,  the  sum  paid,  the  number  of  acres 

and  the  estate  or  interest  sold,  the  lot  or  tract  of  which  the 

same  forms  part,  and  the  date  of  the  sheriff's  conveyance  to 

the  purchaser,  his  heirs,  executors,  administrators  or  assigns. 

and  on  production  of  the  conveyance  from  the  sheriff  to  the 

purchaser,  his  heirs,  executors,  administrators  or  assigns,  such 

registrar  shall  register  any  sheriff's  deed  of  land  sold  for  taxes 

before  the  1st  day  of  January,  1851,  and  the  mode  of  such 

registry  shall  be  the  entering  on  record  of  a  transcript  of  such 

deed  or  conveyance.    R.S.O.  1927,  c.  238,  s.  178. 

• 
Sheriff  to  183.  As  respects  land  sold  for  taxes  after  the  1st  dav  of 

give   cer-  * 

tificate  of      January,  1851,  and  prior  to  the  1st  day  of  January,  1866,  the 

convey-         sheriff  shall  also  give  the  purchaser  or  his  assigns,  or  other 

ist^January,  legal  representatives,  a  certificate  under  his  hand  and  seal  of 

b^fo'  ^i*^t     office  of  the  execution  of  the  deed,  containing  the  particulars 

January,        in  the  last  scction  mentioned,  and  such   certificate,   for   the 

registra-        purpose  of   registration   in   the   registry  office  of  the  proper 

*'""■  registry  division  of  any  deed  of  lands  so  sold  for  taxes,  shall 

be  deemed  a  memorial  thereof,  and  the  deed  shall  be  registered. 

and  a  certificate  of  the  registry  thereof  shall  be  granted  by  the 

registrar,  on  production  to  him  of  the  deed  and  certificate. 

without  further  proof ;  and  the  registrar  shall,  for  the  registry 

and   certificate  thereof,   be  entitled  to   seventy   cents  and   no 

more.    R.S.O.  1927,  c.  238,  s.  179. 

Treasurer  to      184.  The  treasurer  shall  enter  in  a  book,  which  the  countv 

enter  in  .,  .,        .     ,  .  -  ,   ' 

a  book  council  or  council  of  the  city  or  town,  as  the  case  may  be. 

ofTands^"^  shall  furiiisli,  a  full  description  of  every  parcel  of  land  con- 
purchasers°  ^'^yed  by  him  to  purchasers  for  arrears  of  taxes,  with  an  index 
thereto,  and  such  book,  after  such  entries  have  been  made 
therein,  shall,  together  with  all  documents  relating  to  lands 
sold  for  taxes  be  by  him  kept  among  the  records  of  his  office. 
R.S.O.  1927,  c.  238,  s.  180. 
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185.  If  any  part  of  the  taxes  for  which  any  land  has  been  binding*  k^ 
sold  in  pursuance  of  any  Act  heretofore  in  force  in  Ontario  land  not 

,  rcQccinca  in 

or  of  this  Act,  had  at  the  time  of  the  sale  been  in  arrear  for  one  year, 
three  years  as  mentioned  in  section  134,  and  the  land  is  not 
redeemed  in  one  year  after  the  sale,  such  sale,  and  the  official 
deed  to  the  purchaser  (provided  the  sale  was  openly  and  fairly 
conducted)  shall  notwithstanding  any  neglect,  omission  or 
error  of  the  municipality  or  of  any  agent  or  officer  thereof  in 
respect  of  imposing  or  levying  the  said  taxes  or  in  any  pro- 
ceedings subsequent  thereto  be  final  and  binding  upon  the 
former  owner  of  the  land  and  upon  all  persons  claiming  by, 
through  or  under  him,  it  being  intended  by  this  Act  that  the 
owner  of  land  shall  be  required  to  pay  the  taxes  thereon  within 
three  years  after  the  same  are  in  arrear  or  redeem  the  land 
within  one  year  after  the  sale  thereof,  and  in  default  of  the 
taxes  being  paid  or  the  land  being  redeemed  as  aforesaid,  the 
right  to  bring  an  action  to  set  aside  the  said  deed  or  to  recover 
the  said  land  shall  be  barred.    R.S.O.  1927,  c.  238,  s.  181. 

186.  Wherever   land   is   sold   for  taxes   and   a   tax   deed  Deed  valid 
thereof  has  been  executed,  the  sale  and  the  tax  deeds  shall  be  questioned 
valid  and  binding,  to  all  intents  and  purposes,  except  as  against  certain  Itime. 
the  Crown,  unless  questioned  before  some  court  of  competent 
jurisdiction  within  two  vears  from  the  time  of  sale.    R.S.O. 

1927,  c.  238,  s.  182. 

187.  In  all   cases  where  land  has  been  validly  sold   for  Certain 
taxes,  the  conveyance  by  the  officer  who  made  the  sale,  or  by  deeds  not  to 
his  successors  in  office,  shall  not  be  invalid  by  reason  of  the  the 'safe 'is' 
statute  under  the  authority  whereof  the  sale  was  made  hav-  ^'^"**- 

ing  been  repealed  at  and  before  the  time  of  such  conveyance, 
or  by  reason  of  the  officer  who  made  the  sale  having  gone  out 
of  office.    R.S.O.  1927,  c.  238,  s.  183. 

188.  In  all  cases  where  land  is  sold  for  arrears  of  taxes  Riehts  of 

11  11-  •  •  entry  ad- 

whether  such  sale  is  or  is  not  valid,  then  so  far  as  regards  verse  to  tax 
rights  of  entry  adverse  to  a  bona  fide  claim  or  right,  whether  ^^^^  ^^^' 
valid  or  invalid,  derived  mediately  or  immediately  under  such  ^^152^*^'" 
sale,  section  9  of  The  Conveyancing  and  Law  of  Property  Act 
shall  not  apply,  to  the  end  and  intent  that  in  such  cases  the 
right  or  title  of  a  person  claiming  adversely  to  any  such  sale 
shall  not  be  conveyed  where  any  person  is  in  occupation  ad- 
versely to  such  right  or  title,  and  that  in  such  cases  the  Com- 
mon Law  and  sections  2,  4  and  6  of  the  statute  passed  in  the  common 
32nd  year  of  the  reign  of  King  Henry  VIII,  and  chaptered  9,  Law  and 
be  revived,  and  the  same  are  and  shall  continue  to  be  revived,  c.  9,  ss.  2,  4' 
R.S.O.,1927,  c.  238,  s.  184.  ^iVVed. 
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ASSESSMENT. 


Sec.  189  (1). 


Adjustment 
of  damages 
when  sale 
held  to  be 
Invalid. 


The   plaintiff 
to   pay 
damages 
into  court 
before    writ 
of  possession 
issues,  or 
tax  pur- 
chaser may 
elect   to 
retain  the 
land  on 
paying  its 
value. 


When 
section  not 
to  apply; 

if   taxes 
paid  before 
sale ; 

if  land 
redeemed ; 


in  case  of 
fraud. 


189. —  (1)  In  all  cases  not  being  within  any  of  the  excep- 
tions and  provisions  of  subsection  3,  where  land  having  been 
legally  liable  to  be  assessed  for  taxes,  is  sold  for  arrears  of 
taxes  then  in  case  an  action  is  brought  for  the  recovery  of 
the  land  and  the  sale  is  held  to  be  invalid,  damages  shall  be 
assessed  for  the  defendant  for  the  amount  of  the  purchase 
money  at  the  sale  and  interest  thereon,  and  of  all  taxes  paid 
by  the  defendant  in  respect  of  the  lands  since  the  sale  and 
interest  thereon,  and  of  the  value  of  any  improvements  made 
by  the  defendant  before  the  commencement  of  the  action,  or 
by  any  person  through  or  under  whom  he  claims,  less  all  just 
allowances  for  the  timber  sold  off  the  lands,  and  all  other  just 
allowances  to  the  plaintiff,  and  the  value  of  the  land  to  be 
recovered  shall  also  be  assessed  less  the  value  of  any  such  im- 
provements. 

(2)  If  a  judgment  is  pronounced  for  the  plaintiff,  no  writ 
of  possession  shall  issue  until  the  expiration  of  one  month 
thereafter  nor  until  the  plaintiff  has  paid  into  court  for  the 
defendant  the  amount  of  such  damages,  or,  if  the  defendant 
desires  to  retain  the  land,  he  may  retain  it,  on  paying  into 
court  within  the  said  period  of  one  month,  or  on  or  before 
any  subsequent  day  to  be  appointed  by  the  court,  the  value  of 
the  land  as  assessed  at  the  trial;  after  which  payment  no  writ 
of  possession  shall  issue,  but  the  plaintiff  on  filing  in  court  for 
the  defendant  a  sufficient  release  and  conveyance  to  the  de- 
fendant of  his  right  and  title  to  the  land  in  question,  shall  be 
entitled  to  the  money  so  paid  in  by  the  defendant. 

(3)  This  section  shall  not  apply  in  the  following  cases, — 

(a)  if  the  taxes  for  non-payment  whereof  the  land  was 
sold  have  been  fully  paid  before  the  sale; 

(b)  if,  within  the  period  limited  by  law  for  redemption 
the  amount  paid  by  the  purchaser,  with  all  interest 
payable  thereon,  has  been  paid  or  tendered  to  the 
person  entitled  to  receive  such  payment,  with  a  view 
to  the  redemption  of  the  lands ; 

(c)  where  on  the  ground  of  fraud  or  evil  practice  by  the 
purchaser  at  such  sale,  a  court  would  grant  equitable 
relief.    R.S.O.  1927,  c.  238,  s.  185. 


Where  the 
plaintiff  is 
not  tenant 
in  fee,  or  in 
tail,   the 
value  of  the 
land  to  be 
paid   into 
Supreme 
Court. 


190. —  (1)  In  any  of  the  cases  named  in  section  189, 
wherein  the  plaintiff  is  not  tenant  in  fee  simple,  or  fee  tail, 
the  payment  into  court  to  be  made  as  aforesaid,  of  the  value 
of  the  land,  by  the  defendant  desiring  to  retain  the  land,  shall 
be  into  the  Supreme  Court,  and  the  plaintiff  and  all  parties 
entitled  to  and  interested  in  the  said  lands,  as  against  t^e  pur- 
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chaser  at  snch  sale  for  taxes,  on  fihng  in  the  Supreme  Court  a 
sufficient  release  and  conveyance  to  the  defendant  of  their 
respective  rights  and  interests  in  the  land,  shall  be  entitled 
to  the  money  so  paid  in  such  proportions  and  shares  as  to  the 
Supreme  Court,  regarding  the  interests  of  the  various  parties, 
seems  proper. 

(2)   In  anv  of  such  cases  wherein  the  defendant  is  not  ten-  Pajonent 

.       .  -1        ,  f  .,       ,  P     -  .         into  Court 

ant  m  fee  simple  or  fee  tail,  the  payment  of  damages  into  where  the 
Court  to  be  made  as  aforesaid  by  the  plaintiff  shall  be  into  the  not^tenant'^ 
Supreme  Court.   R.S.O.  1927,  c.  238,  s.  186.  *"  ^^«- 

191. — (1)   If  the  defendant  does  not  pav  into  court  the  Any  other 

1  -i-i'-i  -If  person 

value  of  the  land  assessed  as  aforesaid,  within  the  period  of  interested 
one  month,  or  on  or  before  any  subsequent  day  appointed  by  in  value 
the  court,  as  jnentioned  in  subsection  2  of  section  189,  any  dlflnd^^nt' 
other  person  interested  in  the  land  under  the  sale  or  convey-  ^°^^  ^°^- 
ance  for  taxes  may,  within  ninety  days  after  the  date  of  the 
pronouncing  of  the  judgment  in  subsection  2  of  section  189  * 
mentioned,  or  before  any  subsequent  day  appointed  by  the 
court  as  in  said  subsection  mentioned,   for  payment  by  the 
defendant,  pay  into  court  the  said  value  of  the  land,  and  till 
the  expiration  of  the  time  within  which  such  payment  may  be 
made,  and  after  such  payment,  no  writ  of  possession  shall  issue. 

(2)  The  defendant  or  other  person  so  paying  in  shall  be  ^®  payer  to 
entitled  as  against  all  others,  interested  in  the  land  under  the  for  such 
sale  or  conveyance  for  taxes,  to  a  lien  on  the  land  for  such  as°  e*xceeds 
amount  as   exceeds   the   proportionate   value   of   his   interest  ^^^  interest, 
enforceable  in  such  manner  and  in  such  shares  and  proportions 
as  to  the  Supreme  Court,  regarding  the  interests  of  the  various 
parties,  and  on  hearing  the  parties,  seems  fit.    R.S.O.   1927, 
c.  238,  s.  187. 


192.  In  case  the  defendant  or  any  other  person  interested  How  the 
pays   into   court   in   manner   aforesaid,   the  .  plaintiff   shall   be  obtain  the 
entitled  to  the  amount  so  paid  in,  on  filing  in  court  a  sufficient  the^fand 
release  and  conveyance  to  the  person  so  paying  in,  of  all  his  p^*^  ^"• 
right  and  title  to  the  lands,  in  which  release  and  conveyance 

it  shall  be  expressed  that  the  same  is  in  trust  for  such  person 
to  secure  his  lien  as  aforesaid.    R.S.O.  1927,  c.  238,  s.  188. 

193.  If  the  value  of  the  land  is  not  paid  into  court  as  How  the 
above  provided,  the  damages  paid  into  the  Supreme  Court  provements?" 
shall  be  paid  out  to  the  various  persons,  who,  if  the  sale  for  cin'  be"'^  ^" 
taxes  were  valid  would  be  entitled  to  the  land,  in  such  shares  obtained, 
and  proportions  as  to  the  Supreme  Court  regarding  the'  inter- 
ests of  the  various  parties,  seems  fit.  R.S.O.  1927,  c.  238,  s.  189. 
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ASSESSMENT. 


Sec.  194  (1). 


rs^to^costs        194. —  (1)   In  all  actions  for  the  recovery  of  land  in  which 
in  cases        both  the  plaintiff  (if  his  title  were  erood)   would  be  entitled 

where  value   ..  .        .  .^         .,  i    r       ,  ^-r  ,  ■       ■  , 

of  the  land  in  tee  simple  or  fee  tail,  and  the  defendant  (if  his  title  were 
provements,  good)  would  be  also  SO  entitled,  if  the  defendant,  at  the  time 
questkm.^  '"  of  appearing  gave  notice  in  writing  to  the  plaintiff  in  such 
action  or  to  his  solicitor  named  in  the  writ  of  the  amount 
claimed,  and  that  on  payment  of  such  amount,  the  defendant 
or  person  in  possession  will  surrender  the  possession  to  the 
j)laintiff;  or  that  he  desired  to  retain  the  land,  and  was  ready 
and  willing  to  pay  the  court  a  sum  mentioned  in  the  said 
notice  as  the  value  of  the  land,  and  that  the  defendant  did 
not  intend  at  the  trial  to  contest  the  title  of  the  plaintiff,  and 
if  the  jury,  or  the  judge,  if  there  be  no  jury,  before  whom 
the  action  is  tried,  assess  damages  for  the  defendant  as  pro- 
vided in  sections  189  to  193  and  it  satisfactorily  appears  that 
the  defendant  does  not  contest  the  action  for  any  other  purpose 
than  to  retain  the  land  on  paying  the  value  thereof,  or  to 
obtain  damages,  the  judge  before  whom  the  action  is  tried 
•  shall  certify  such  fact  upon  the  record,  and  thereupon  the 
defendant  shall  be  entitled  to  the  costs  of  the  defence  in  the 
same  manner  as  if  the  plaintiff  had  been  nonsuited  on  the 
trial,  or  a  verdict  had  been  rendered  for  the  defendant. 

(2)  If  on  the  trial  it  is  found  that  such  notice  was  not  given 
as  aforesaid,  or  if  the  judge  or  jury  assess  for  the  defendant 
a  less  amount  than  that  claimed  in  the  notice,  or  find  that 
the  defendant  had  refused  to  surrender  possession  of  the  land 
after  tender  made  of  the  amount  claimed,  or  (where  the  de- 
fendant has  given  notice  of  his  intention  to  retain  the  land), 
that  the  value  of  the  land  is  greater  than  the  amount  mentioned 
in  the  notice,  or  that  he  has  omitted  to  pay  into  court  the 
amount  mentioned  in  the  notice  for  thirty  days  after  the 
plaintiff  had  given  to  the  defendant  a  written  notice  that  he 
did  not  intend  to  contest  the  value  of  the  land,  the  judge 
shall  not  certify,  and  the  defendant  shall  not  be  entitled  to 
the  costs  of  the  defence,  but  shall  pay  costs  to  the  plaintiff 
and  upon  the  trial  of  any  action  after  such  notice,  no  evidence 
shall  be  required  in  proof  of  the  title  of  the  plaintiff.  R.S.O. 
1927,  c.  238,  s.  190. 

chaser"'^  ith       195.  In  any  case  in  which  the  title  of  the  tax  purchaser 
out  other       is  not  valid,  or  in  which  no  remedy  is  otherwise  provided  by 

remedy  .  . 

whose  title    this  Act,  the  tax  purchaser  shall  have  a  lien  on  the  lands  for 

have^a  Hen°  the  purchase  money  paid  at  the  sale,  and  interest  thereon  at 

for^purdf^^se  ^^^  ^^^^  °^  ^^"  P^^  centuni  per  annum,  and  for  the  taxes  paid 

money,  etc.   by  him  siiice  the  sale  and  interest  thereon  at  the  rate  aforesaid, 

to  be  enforced  against  the  land  in  such  projiortions  as  regards 

the  various  owners,  and  in  such  manner  as  the  Supreme  Court 

thinks  proper.   R.S.O.  1927,  c.  238,  s.  191. 


Provisions 
as  to  costs 
in  certain 
cases. 
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196.  No    valid    contract    entered    into    between    any    tax^^^^^^^^^ 
purchaser  and  original  owner,  in  regard  to  any  land  sold  or  purQhaser 
assurped  to  have  been  sold  for  taxes  as  to  purchase,  lease  or  owner 
otherwise,  shall  be  annulled  or  interfered  with  by  this  Act, 

but  such  contract  and  all  consequences  thereof,  as  to  admission 
of  title  or  otherwise  shall  remain  in  force  as  if  this  Act  had 
not  been  passed.   R.S.O.  1927,  c.  238,  s.  192. 

197.  Nothing  in  sections  188  to  196  shall  affect  the  right  g^i'^Hot^o 
or  title  of  the  owner  of  any  land  sold  for  taxes,  or  of  any  fPPiy  -where 

,..,  ,««•  1  1  '    "1®    owner 

person  claimmg  through  or  under  him,  where  such  owner  at  has  occupied 
the  time  of  the  sale  was  in  occupation  of  the  land,  and  the 
same  has  since  the  sale  been  in  the  occupation  of  such  owner 
or  of   those  claiming  through  or  under  him.    R.S.O.   1927, 
c.  238,  s.  193. 

198.  In  the  construction  of  sections  187  to  197,  occupa-  Construc- 
tion by  a  tenant  shall  be  deemed  the  occupation  of  the  rever-  "tax  pur- 
sioner,   and  the  words   "tax  purchaser"   shall  apply  to   any  "Original 
person  who  purchases  at  any  sale  under  colour  of  any  statute  °'^^^^- 
authorizing  sale  of  land  for  taxes  and  shall  include  and  extend 

to  all  persons  claiming  through  or  under  him,  and  the  words 
"original  owner"  shall  include  and  extend  to  any  person  who, 
at  the  time  of  such  sale,  was  interested  in  or  entitled  to  the 
land  sold,  or  assumed  to  be  sold,  and  to  all  persons  claiming 
through  or  under  him.    R.S.O.  1927,  c.  238,  s.  194. 


ARREARS  OF  TAXES  IN  CITIES  AND  TOWNS. 

199.  In  cities  and  towns  arrears  of  taxes*  shall  be  collected  Collection  of 

arrears  of 

and  managed  in  the  same  way  as  is  hereinbefore  provided  in  taxes  in 
the  case  of  other  municipalities,  and  for  such  purposes  the  towns. 
municipal  officers  of  cities  and  towns  shall  perform  the  same 
duties  and  have  the  same  powers  as  the  like  officers  in  other 
municipalities  under  sections  129  to  198,  and  the  treasurer 
and  mayor  of  every  cit}'  or  town  shall,  for  such  purposes,  also 
perform  the  like  duties  as  are  hereinbefore,  in  the  case  of 
other  municipalities,  imposed  on  the  county  treasurer  and 
warden  respectively,  and  shall  have  the  like  powers,  and 
words  referring  to  the  county  treasurer  or  warden  shall  as  to 
a  city  or  town  be  taken  and  deemed  to  refer  to  the  mayor  and 
treasurer  of  such  city  or  town,  provided,  however,  that  in  ^^'"^'**- 
cities  and  towns  the  performance  of  any  such  duty  after  the 
date  or  within  a  longer  time  than  hereinbefore  set  out  shall 
not  render  any  proceedings  under  this  Act  invalid  or  illegal  so 
long  as  the  provisions  of  this  Act  are  in  other  respects  duly 
complied  with.   R.S.O.  1927,  c.  238,  s.  195. 
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ARREARS  OF  TAXK.S  IX  CKRTAIX  TOWX.SIIIP.S. 

Tcfr'^taxes'^in*^      200.-(l )   All  powers  ccnfcMTCcI  upon  cities  and  tou-ns  by 
tcrtain  scction  199,  or  anv  of  the  sections  referred  to  in  that  section 

townships.  .         .       ' 

and  all  duties  imposed  by  said  sections  upon  the  officers  of 
such  cities  and  towns,  and  the  mayors  thereof,  shall  hereafter 
be  vested  in  and  apply  to  the  Townships  of  York,  Scarborough 
and  Etobicoke,  in  the  County  of  York,  to  the  Township  of 
Bertie  and  the  Township  of  Crowland  and  the  Township  of 
Stamford  in  the  County  of  Welland,  and  the  Township  of 
Barton  in-  the  County  of  Wentworth,  and  to  the  reeves  of 
said  townships,  and  for  the  purposes  of  the  collection  of 
arrears  of  taxes  on  lands  therein  and  the  sale  of  such  lands 
for  taxes,  the  said  townshii)s  shall  be  considered  as  towns, 
and  wherever  the  word  "town"  occurs  in  any  of  the  said 
sections  it  shall  be  held  to  apply  to  and  include  the  said 
townships  and  wherever  the  word  "mayor"  occurs  in  the  said 
sections  it  shall  be  held  to  ai^ply  to  the  reeve  of  each  of  the 
said  townships  for  the  time  being. 

58  V,  c.  94,        (2)   This  scction  shall  not  in  any  way  alter  or  affect  the 
not    affected  .  .        " 

■  Act  passed  in  the  58th  year  of  the  reign  of  Her  late  Majesty 

Queen  Victoria,  chapter  94,  or  the  by-laws  confirmed  thereby. 

County  (3)   The  council  of  anv  county  may,  on  the  application  of 

extending  the  council  of  any  township  or  village  in  the  county,  by  by-law, 
oF^section"  declare  that  subsection  1  of  this  section  shall  thereafter  apply 
and  extend  to  such  township  or  village,  and  thereupon  the 
powers  conferred  on  cities  and  towns  by  section  199  or  any 
of  the  sections  referred  to  in  that  section,  and  all  duties  im- 
posed by  the  said  sections,  upon  the  officers  of  said  cities  and 
towns  and  the  mayors  thereof,  shall  be  vested  in  and  apply  to 
the  corporation  of  such  township  or  village  and  to  the  reeve 
or  other  head  thereof,  in  the  same  manner,  and  to  the  same 
extent,  as  in  the  case  of  the  municipalities  mentioned  in  sub- 
section 1.    R.S.O.  1927,  c.  238,  s.  196. 


TAX  SALES  IX   TKOVISIOXAL  JUDICIAL  DISTRICTS. 

Collection  of     201.  Subicct  to  the  provisions  of  section  202,  arrears  of 

taxes  and  .  -   ,  .  ^  ..... 

sales  of  land  taxcs  duc  to  the  corporation  of  any  municipality  in  a  provi- 
for  taxes.  ^j^^,^,^j  j^ijicial  district  shall  be  collected  and  managed  in  the 
same  way  as  like  arrears  due  to  municipalities  in  counties, 
and  the  treasurer  and  head  of  such  municipality  shall  perform 
the  like  duties  in  the  collection  and  management  of  arrears  of 
taxes  as  in  a  county  arc  performed  by  the  treasurer  and 
warden.    R.S.O.  1927,  c.  238.  s.  197. 
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202.— (1)  The  powers  and  duties  imposed  by  this  Act  gje^^^"^ 
upon  t^e  treasurer  of  a  county  in  respect  to  the  collection  of 
arrears  of  taxes,  and  the  sale  of  land  for  taxes,  shall,  in  the 
District  of  Parry  Sound,  be  exercised  and  performed  by  the 
sheriff  of  that  district,  and  all  the  provisions  of  this  Act 
respecting  the  sale  of  lands  for  taxes  in  a  county  shall  apply 
mutatis  mutandis  to  sales  under  this  section,  and  all  duties  and 
proceedings  required  to  be  performed  by  the  officers  of  local 
municipalities  in  counties  in  regard  to  the  collection  of  such 
arrears  upon  lists  received  from  county  treasurers  shall  be 
performed  by  the  like  officers  of  the  municipality  in  respect 
to  similar  lists  received  from  the  sheriff  of  the  district. 

(2)  Where  anv  part  of  the  taxes  on  lands  in  the  District  when  lands 
,.  T^  „  ,   '  ,       ,       •  -  •  •  ,    to  be  sold 

of  Parry  Sound  except  lands  situate  in  a  city  or  town  in  such  for  taxes. 

district  has  been  due  for  and  in  the  third  year,  or  for  more 
than  three  years  preceding  the  then  current  year,  the  sheriff 
of  the  district  unless  otherwise  directed  by  a  by-law  of  the 
council  of  any  municipality  in  the  district,  shall  make  out  a 
list  in  duplicate  of  all  the  lands  liable  under  the  provisions 
of  this  Act  to  be  sold  for  taxes  in  every  municipality  in  the 
district,  with  the  amount  of  arrears  against  each  lot  set 
opposite  to  the  same,  and  shall  transmit  the  same  to  the  head 
of  the  municipality  in  which  the  lands  are  situate,  and  such 
head  shall  authenticate  the  list  by  affixing  thereto  the  seal  of 
the  corporation  and  his  signature,  and  one  of  the  lists  shall  be 
deposited  with  the  clerk  of  the  municipality,  and  the  other 
shall  be  returned  to  the  sheriff  with  a  warrant  thereto  annexed 
under  the  hand  of  such  head  and  the  seal  of  the  corporation 
commanding  him  to  le\y  upon  the  lands  for  the  arrears  due 
thereon,  with  his  costs. 

(3)  To  remove  doubts  it  is  declared  that  the  municipal  Manage- 
officers  of  a  town  situate  in  the  Districts  of  ^luskoka  or  Parry  lection  of 
Sound  have,  and  since  the  23rd  day  of  March,  1889,  have  had  ^^Z^  °' 
the  same  powers  as  are  conferred  by  section  199  on  the  officers 

of  a  town  situate  in  a  coimty. 

(4)  Where  lands  liable  to  sale  for  taxes  are  situate  in  the  piace  of 
Townships  of  McMurrich,  Ryerson,  Strong,  Laurier,  Nipis-  ^^®" 
sing.  Perry,  Armour,  Joly,  Gurd,  Bethune,  Proudfoot,  Machar, 
Himsworth,  or  in  the  Villages  of  Sundridge  or  Burk's  Falls 

the  sale  of  such  lands  for  taxes  shall  take  place  at  Burk's  Falls. 

(5)  Where   the   lands   are    situate   in   the   Townships    of  idem. 
Spence,  Ferrie,  Pringle.  Croft,  Lount,  Hardy,  Chapman,  Mills, 

or  Patterson,  the  sale  shall  take  place  at  ^lagnetawan  Village. 

(6)  Where    the    lands   are    situate    in    the    Townships    of  idem. 
Conger,  Humphrey,  Monteith,  Carhng,  Shawanaga,  Harrison, 
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Wallbridge.  Mowat,  Cowi>er,  McDougall.  McKellar.  Hager- 
man,  McKenzie.  Wilson,  McConkey,  Foley,  Christi«,  Fer- 
guson, Biirbee,  Burton,  Brown,  Blair,  the  Town  of  Parry 
Sound,  or  other  parts  of  the  District  of  Parry  Sound  not 
named  in  this  section,  the  sale  shall  take  place  at  the  Town  of 
Parry  Sound. 

(7)  On  an  ai)plication  of  the  council  of  any  township  the 
place  of  sale  may  be  directed  by  th^  Lieutenant-Governor  in 
Council  to  be  transferred  thereafter  from  any  one  of  the 
places  herein  named  to  any  other  of  them. 

(8)  The  advertisements  for  the  sale  shall  be  published  in 
the  Ontario  Gazette  and  in  some  newspaper  published  at  the 
place  of  sale  or  elsewhere  in  the  district  and  for  the  periods 
required  by  law. 

(9)  A  judge  of  the  district  court  may,  by  his  order  in 
writing  direct  that  the  said  sheriff  shall  be  entitled  to  retain 
out  of  the  moneys  collected  by  him  in  the  performance  of 
his  duties,  with  respect  to  the  collection  of  taxes,  a  sum  over 
and  above  the  two  and  one-half  per  centum  mentioned  in 
section  173,  but  such  sum,  including  the  two  and  one-half  per 
centum  shall  not  exceed  ten  per  centum  of  the  amount  of  the 
arrears  of  taxes  collected. 

Sheriffs  to  (10)   The  sfierifif  shall  on  the  1st  day  of  June  and  Decem- 

amountT       ber  in  each  year,  pay  over  to  the  treasurers  of  the  respective 
half-yearly,    municipalities  in  his  district  all  moneys  collected  by  him  prior 
to  those  said  dates  in  respect  of  lands  in  arrears  for  taxes. 

(11)  The  books  and  accounts  of  the  sheriff  shall  be  audited 
on  or  before  the  30th  day  of  September  in  each  year  by  the 
Crown  attorney  of  the  District.   R.S.O.  1927,  c.  238,  s.  198. 

Village  (12)  The  municipal  officers  of  a  village  situate  in  the  Dis- 

to  sell  lands  trict  of  Muskoka  or  Parry  Sound  shall  have  the  same  powers 
axes.      ^g  ^^g  conferred  by  section  199  on  the  officers  of  a  town  situate 
in  a  county.     1936,  c.  3,  s.  22. 


Change  of 
place   of 
sale. 


Advertise- 
ments of 
Bale. 


Allowances 
to  sheriffs 
for  collec- 
tion of 
taxes. 


Audit    of 

sheriff's 

books. 


DEFICIENCY  FROM   NON-PAYMENT  OF  CERTAIN  TAXES 
PROVIDED  FOR. 

Deficiencies        203.  Every  municipal  council,  in  paying  over  any  school 
taxerto'be     or  local  rate,  or  its  share  of  any  county  rate,  or  of  any  other 
?oc^'i"munu   *^^  °^  ^^^^  lawfully  imposed  for  provincial  or  local  purposes 
cipaiity.         shall  supply,  out  of  the  funds  of  the  municipality,  any  defi- 
ciency arising  from  the  non-payment  of  the  tax,  but  shall  not 
be  held  answerable  for  any  deficiency  arising  from  the  abate- 
ments of,  or  inabilitv  to  collect  any  taxes  other  than  for  county 
rates.    R.S.O.  1927,'  c.  238,  s.  199. 
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ARREARS    OF    TAXES    IN    NEW    MUNICIPALITIES. 

204.  Upon   the   incorporation   of   any  new   town,   in   any  on  incor- 
county,  the  county  treasurer  shall  make  out  a  list  of  all  arrears  ^town?  ° 
of  taxes  then  due  and  unpaid  in  his  books  upon  lands  situated  ^"^^rer  to 
in  the  newly  incorporated  town,  and  shall  transmit  the  same  to  transmit  list 

r  ^  e  •  r     ^  -ii-"'  arrears 

the  treasurer  of  the  town,  who,  after  receipt  of  the  said  list,  to  town 

trG&surGr 

shall  have,  with  the  mayor,  all  the  powers  possessed  by  the 
county  treasurer  and  warden  for  the  collection  of  such  taxes 
and  for  enforcement  of  the  same  by  sale ;  but  in  such  list  the 
county  treasurer  shall  not  include  any  lot  then  advertised  for 
sale  for  taxes.    R.S.O.  1927,  c.  238,  s.  202. 

205.  In  cases  where  a  new  local  municipality  is  formed  t^l^'^how 
from  two  or  more  municipalities  or  portions  of  two  or  more  ^ere*^new 
municipalities  situated  in  different  counties,  the  collection  of  munici- 

.  .  IMility 

arrears  of  taxes  due  at  the  time  of  formation  shall  be  made  formed, 
by  the  treasurer  of  the  county  in  which  the  new  municipality 
is  situate,  if  the  new  municipality  is  a  township  or  village,  or 
if  the  new  municipality  is  a  town,  by  the  treasurer  of  such 
town,  and  for  the  purpose  of  enabling  him  to  make  the  col- 
lection, the  treasurer  or  the  treasurers  of  the  other  county  or 
counties  from  which  any  portion  of  the  new  municipality  is 
detached,  shall  immediately  upon  the  formation  thereof  make 
out  lists  of  the  arrears  of  taxes  then  due  in  their  respective 
portions,  and  transmit  the  same  to  the  treasurer  of  the  county 
in  which  the  new  municipality  is  situate,  or  of  the  town  as  the 
case  may  be  and  where  a  new  municipality  is  formed  from 
two  or  more  municipalities  situate  in  any  one  county,  the 
treasurer  shall  keep  a  separate  account  for  such  new  munici- 
pality.  R.S.O.  1927,  c.  238,  s.  203. 

206.  The  treasurer  and  warden  of  the  county  in  which  the  ^°  ™^y 

.  take  pro- 

new  municipality,  if  it  be  a  township  or  village,  is  situate,  and  ceedings  to 

,       ^  J  /■    .1  •    •      1-.        -r    ■     ,  enforce  col- 

the  treasurer  and  mayor  of  the  new  municipality,  if  it  be  a  tion. 
town,  shall  have  power,  respectively,  to  take  for  the  collection 
of  such  arrears  of  taxes  all  the  proceedings  which  treasurers 
and  wardens  or  treasurers  and  mayors  can  take  for  the  sale 
and  conveyance  of  land  in  arrear  for  taxes,  and  in  case  the 
lands  in  the  new  municipality  have  been  advertised  by  the 
treasurer  or  treasurers  of  the  county  or  counties  of  which  the 
new  municipality  formed  part  before  its  formation,  the  sale 
of  such  lands  shall  be  completed  in  the  same  manner  as  if  such 
new  municipality  had  not  been  formed.  R.S.O.  1927,  c.  238, 
s.  204. 

„^_  ....  .  ...  Proceedingrs 

207.  Where  a  municipality  or  part  of  a  municipality  has  where  re- 
been  or  is  hereafter  separated  from  one  county  and  included  to  treasurer 
in  another  after  a  return  has  been  made  to  the  treasurer  of  TOp^tion, 
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the  county  to  which  it  formerly  belonged  of  lands  in  arrear 
for  taxes,  but  the  lands  have  not  been  advertised  for  sale  by 
the  treasurer  of  the  former  county,  such  treasurer  shall  return 
to  the  treasurer  of  the  county  to  which  such  territory  belongs 
a  list  of  all  the  lands  within  such  territory  returned  as  in 
arrear  for  taxes  and  not  advertised,  and  the  treasurer  and 
warden  of  the  county  to  which  the  territory  belongs  shall  have 
power  respectively  to  take  all  the  proceedings  which  treasurers 
and  wardens  under  this  Act  can  take  for  the  sale  and  con- 
veyance of  lands  in  arrear  for  taxes;  but  in  case  the  lands  in 
such  territory  have  been  advertised  before  the  separation,  the 
sale  of  such  lands  shall  be  completed  in  the  same  manner  as 
if  the  separation  had  not  taken  place,  and  conveyances  of  lands 
previously  sold  shall  be  made  in  like  manner.  R.S.O.  1927, 
c.  238,  s.  205. 


208.  Where  a  municipality  or  any  part  of  a  municipality 


Sales  for 

taxes  on  .  i   •      i    j    j 

lands  which  has  been  or  is  hereafter  separated  from  a  county  and  included 

in  a  city  or  town  separated  from  the  county  for  municipal 

after  a  return  has  been  made  to  the  treasurer  of 


annexed  to 
city  or 
separated 
town. 


purposes,  atter  a 
the  county  of  lands  in  arrear  for  taxes,  but  the  lands  have 
not  been  advertised  for  sale  by  the  treasurer  of  the  county, 
such  treasurer  shall  return  to  the  treasurer  of  the  city  or  town 
a  list  of  all  the  lands  within  such  territory  returned  as  in 
arrear  for  taxes  and  not  advertised,  and  the  treasurer  and 
mayor  of  the  city  or  town  shall  have  the  power  to  take  all  the 
proceedings  which  treasurers  and  wardens  under  this  Act  can 
take  for  the  sale  and  conveyance  of  lands  in  arrear  for  taxes ; 
but  in  case  the  lands  in  such  territory  have  been  advertised 
before  the  separation,  the  sale  of  such  lands  shall  be  completed 
in  the  same  manner  as  if  the  separation  had  not  taken  place, 
and  conveyances  of  lands  previouslv  sold  shall  be  made  in  like 
manner.    R.S.O.  1927,  c.  238,  s.  206. 


Penalty  on 
officers 
failing  to 
perform 
their  duty, 
and  how 
enforced. 


RESPONSIBILITY  OF  OFFICERS. 


209.  Any  treasurer,  assessor,  clerk  or  other  officer  who 
refuses  or  neglects  to  perform  any  duty  required  of  him  by 
this  Act,  and  no  other  penalty  is  imposed,  shall  incur  a  penalty 
not  exceeding  $100.    R.S.O.  1927,  c.  238,  s.  209. 


other  210.  If  an  assessor  neglects  or  omits  to  i)crforni  his  duties, 

may  act  for  the  Other  assessor,  or  other  assessors  (if  there  be  more  than 
defaxiit."  one  for  the  same  locality),  or  one  of  such  assessors,  shall, 
until  a  new  appointment,  perform  the  duties,  and  any  council 
may,  after  an  assessor  neglects  or  omits  to  perform  his  duties, 
appoint  some  other  person  to  discharge  such  duties,  and  the 
assessor  so  appointed  shall  have  all  the  powers  and  be  entitled 


I 
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to  all  the  emoluments  which  appertain  to  the  office.  R.S.O. 
1927,  c.  238,  s.  210. 

211.  Any     clerk,     treasurer,     assessment     commissioner,  Penalty  for 

'     ,,  .  .  .        ,       unjust  or 

assessor  or  collector,  or  any  assistant  or  other  person  in  the  fraudulent 
employment  of  the  municipality,  acting  under  this  Act,  who  ^^^^^™®°  • 
makes  an  unjust  or  fraudulent  assessment  or  collection,  or 
copy  of  any  assessor's  or  collector's  roll,  or  wilfully  and 
fraudulently  inserts,  or  permits  to  be  inserted  therein  the  name 
of  any  person  which  should  not  be  entered,  or  fraudulently 
omits,  or  allows  to  be  omitted,  the  name  of  any  person  which 
should  be  entered,  or  wilfully  omits  any  duty  required  of  him 
by  this  Act,  shall  incur  a  penalty  not  exceeding  $200,  or  shall 
be  liable,  in  the  discretion  of  the  convicting  justice  to  imprison- 
ment for  any  period  not  exceeding  six  months,  or  to  both  such 
penalty  and  imprisonment.    R.S.O.  1927,  c.  238,  s.  211. 

212.  Any  assessor  of  any  township,  village  or  ward,  who  Penalty  for 
neglects  or  omits  to  make  out  and  complete  his  assessment  roll  make  out 
for  the  township,  village  or  ward,  and  to  return  the  same  to  ^°"' 

the  clerk  of  such  township  or  village,  or  of  the  city  or  town  in 
which  such  ward  is  situated,  or  to  the  proper  officer  or  place  of 
deposit  of  such  roll  within  the  prescribed  period,  shall  incur  a 
penalty  not  exceeding  $200.    R.S.O.  1927,  c.  238,  s.  212. 

213.  If  a  collector  refuses  or  neglects  to  pay  to  the  proper  proceed- 
treasurer  or  other  person   legally  authorized   to   receive  the  complmng 
same,  the  sums  contained  in  his  roll,  or  dulv  to  account  for  the  collectors  to 

'  '  ^    .      .  pay  over 

same  as  uncollected,  the  treasurer  shall,  within  twenty  days  moneys 
after  the  time  when  the  payment  ought  to  have  been  made,  the  proper 
issue  a  warrant,  under  his  hand  and  seal,  directed  to  the  sheriff  *'"®*^'"e''- 
of  the  county  or  city  (as  the  case  may  be),  commanding  him 
to  levy  of  the  goods,  chattels,  lands  and  tenements  of  the  col- 
lector and  his  sureties,  such  sum  as  remains  unpaid  and  un- 
accounted for,  with  costs,  and  to  pay  to  the  treasurer  the  sum 
so  unaccounted  for,  and  to  return  the  warrant  within  forty 
days  after  the  date  thereof.    R.S.O.  1927,  c.  238,  s.  213. 

214.  The  treasurer  shall  immediately  deliver  the  warrant  warrant  to 
to  the  sheriff  of  the  county  or  city,  as  the  case  may  require,  to  sherM^^** 
R.S.O.  1927,  c.  238,  s.  214.  «*«• 

215.  The  sheriff  to  whom  the  warrant  is  directed  shall  Sheriff 

to    6X6CUt6 

within  forty  days,  cause  the  same  to  be  executed  and  make  warrant 
return  thereof  to  the  treasurer,  and  shall  pay  to  him  the  money  f^onejf^ 
levied  by  virtue  thereof,  deducting  for  his  fees  the  same  com-  levied, 
pensation  as  upon  writs  of  execution  issued  out  of  courts  of 
record.    R.S.O.  1927,  c.  238,  s.  215. 
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216.  If  a  sheriff  refuses  or  neglects  to  levy  any  money 


Mode  of 
compelling 

sheriff,  etc.,  when  SO  Commanded,  or  to  pay  over  the  same,  or  makes  a 

to  pay  over.    .   ,  ^        ,  -^  ,  .  , 

false  return  to  the  warrant,  or  neglects  or  refuses  to  make 
any  return,  or  makes  an  insufficient  return,  the  treasurer  may, 
upon  affidavit  of  the  facts,  apply  in  a  summary  manner  to  the 
Supreme  Court,  or  to  a  judge  thereof,  for  an  order  nisi  or 
summons  calling  on  the  sheriff  to  answer  the  matter  of  the 
affidavit.    R.S.O.  1927,  c.  238,  s.  216. 


"When  re- 
turnable. 


21T.  The  order  nisi  or  summons  shall  be  returnable  at  such 
time  as  the  court  or  judge  directs.    R.S.O.  1927,  c.  238,  s.  217. 


Hearing  218.  Upon  the  return  of  the  order  nisi  or  summons,  the 

on  return.  .  '^  „• 

court  or  judge  may  proceed  in  a  summary  manner  upon  affi- 
davit, and  without  formal  pleading,  to  hear  and  determine  the 
matter  of  the  appHcation.    R.S.O.  1927,  c.  238,  s.  218. 


Fi.  fa.  to 
the  coroner 
to  levy  the 
money. 


219.  If  the  court  or  judge  is  of  opinion  that  the  sheriff 
has  been  guilty  of  the  dereliction  alleged  against  him,  the  court 
or  judge  shall  order  the  proper  officer  of  the  court  to  issue  a 
writ  of  fieri  facias,  adapted  to  the  case,  directed  to  a  coroner 
of  the  county  in  which  the  municipality  is  situate,  or  to  a 
coroner  of  the  city  or  town  (as  the  case  may  be)  for  which  the 
collector  is  in  default.    R.S.O.  1927,  c.  238,  s.  219. 


Tenor  of 
such  writ. 


Execution 
thereof. 


Fees. 


220.  The  writ  shall  direct  the  coroner  to  levy  of  the  goods 
and  chattels  of  the  sheriff,  the  sum  which  the  sheriff  was 
ordered  to  levy  by  the  warrant  of  the  treasurer,  together  with 
the  costs  of  the  application  and  of  the  writ  and  of  its  execution, 
and  the  writ  shall  bear  date  on  the  day  of  its  issue,  and  shall 
be  returnable  forthwith  on  its  being  executed,  and  the  coroner, 
upon  executing  the  same,  shall  be  entitled  to  the  same  fees  as 
upon  a  writ  grounded  upon  a  judgment  of  the  court.  R.S.O. 
1927,  c.  238,  s.  220. 


Penalty  on 
sheriff. 


221.  A  sheriff  who  wilfully  omits  to  periorm  any  duty 
required  of  him  by  this  Act  shall  be  liable  to  a  penalty  not  ex- 
ceeding $200.    R.S.O.  1927,  c.  238,  s.  221. 


Payment  of 
money  col- 
lected for 
the  Pro- 
vince. 


222.  All  money  assessed,  levied  and  collected  for  the  pur- 
pose of  being  paid  to  the  Treasurer  of  Ontario,  or  to  any  other 
public  officer,  for  the  public  uses  of  Ontario,  or  for  any  special 
l)urpose  or  use  mentioned  in  the  Act  under  which  the  same 
is  raised,  shall  be  assessed,  levied  and  collected  by,  and 
accounted  for  and  paid  over  to  the  same  persons,  in  the  same 
manner,  and  at  the  same  time  as  taxes  imposed  on  the  same 
property  for  county,  city  or  town  purposes  and  shall  be  deemed 
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and  taken  to  be  money  collected  for  the  count}',  city  or  town, 
so  far  as  to  charge  every  collector  or  treasurer  with  the  same, 
and  to  render  him  and  his  sureties  responsible  therefor,  and 
for  every  default  or  neglect  in  regard  to  the  same,  in  like  man- 
ner as  in  the  case  of  money  assessed,  levied  and  collected  for 
the  use  of  the  county,  city  or  town.    R.S.O.  1927,  c.  238,  s.  222. 

223.  All  money  collected  for  county-  purposes  or  for  any  ^"i^cted'for 
of  the  purposes  mentioned  in  section  222,  shall  be  payable  by  county 

the  collector  to  the  township,  town  or  village  treasurer,  and  by  be  paid  over, 
him  to  the  county  treasurer,  and  the  corporation  of  the  town- 
ship, town  or  village  shall  be  responsible  therefor  to  the  cor- 
poration of  the  county.    R.S.O.  1927,  c.  238,  s.  223. 

224.  Any   bond    or    security    given    by    the    collector    or  Collectors  or 
treasurer  to  the  corporation  of  the  township,  town  or  village,  bound  to 

to  account  for  and  pay  over  all  money  collected  or  received  au  moneys"^ 
by  him,  shall  apply  to  money  collected  or  received  for  county  by"the1n. 
purposes,  or  for  anv  of  the  purposes  mentioned  in  section  231. 
R.S.O.  1927,  c.  238,  s.  224. 

225. —  (1)  The  treasurer  of  every  township,  town  or  vil- Jocai 

^    '  ■'  .  ,  treasurer   to 

lage  shall,  on  or  before  the  20th  day  of  December  in  each  year,  pay  over 
pay  to  the  treasurer  of  the  county  all  moneys  which  were  moneys  to 
assessed  and  by  law  required  to  be  levied  and  collected  in  the  trea^irer. 
municipality  for  county  purposes  or  for  any  of  the  purposes 
mentioned  in  section  222,  and  in  case  of  non-payment  of  such 
moneys  or  any  portion  thereof  on  or  before  the  said  date,  the 
township,  town  or  village  so  in  default  shall  pay  to  the  county 
interest  thereon  at  the  rate  of  six  per  centum  per  annum  from 
the  said  date  until  payment  shall  be  made.  R.S.O.  1927,  c.  238, 
s.  225. 

(2)   The  council  of  a  county  may  by  by-law  provide  for  a  Reduced 
rate  of  interest  of  less  than  six  per  centum  per  annum  in  case  rate  and 
of  non-payment  of  moneys  assessed  for  county  purposes  and  diKsount^^for 
may  also  provide  for  payment  of  a  discount  at  such  rate  per  me^* 
annum  as  the  by-faw  may  set  forth  for  payment  of  moneys  or 
any  portion  thereof  assessed  for  county  purposes  if  paid  prior 
to  the  20th  day  of  December  in  the  year  in  which  the  same  are 
payable.  1937,  c.  8,  s.  8. 

226.  If   default  be   made   in   such   payment,   the   county  Mode   of 
treasurer  may  retain  or  stop  a  like  amount  out  of  any  mone}-  such'^pay- 
which  would  otherwise  be  payable  by  him  to  the  mimicipaHty,  ™®°*^ 
or  may  recover  the  same  by  an  action  against  the  municipality, 
or  where  the  same  has  been  in  arrear  for  three  months,  he  may, 
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Sec.  226. 


Warrant 
to  sheriff. 


by  warrant  under  his  hand  and  seal,  reciting  the  facts,  direct 
the  sheriff  of  the  county  to  levy  and  collect  the  amount  due 
with  interest  and  costs  from  the  municipality  in  default.  R.S.O. 
1927,  c.  238,  s.  226. 


How  sheriff 
to  make 
levy. 

Rev.  Stat., 
c.   125. 


227.  The  sheriff,  upon  receipt  of  the  warrant,  shall  levy 
and  collect  the  amount,  with  his  own  fees  and  costs  in  the 
same  manner  as  is  provided  by  The  Execution  Act,  in  the  case 
of  executions  against  municipal  corporations.  R.S.O.  1927, 
c.  238,  s.  227. 


Treasurer.  228.  The  county,  city  or  town  treasurer  shall  be  account- 
account  for  able  and  responsible  to  the  Crown  for  all  money  collected  for 
over  c>own  ^i^Y  of  the  purposcs  mentioned  in  section  222,  and  shall  pay 
moneys.  Qygj.  ^^^^  money  to  the  Treasurer  of  Ontario.  R.S.O.  1927, 
c.  238,  s.  228. 


Munici- 
pality 
responsible 
for  such 
moneys. 


229.  Every  county,  city  and  town  shall  be  responsible  to 
His  Majesty,  and  to  all  other  persons  interested,  that  all  money 
coming  into  the  hands  of  the  treasurer  of  the  county,  city  or 
town  in  virtue  of  his  office,  shall  be  by  him  duly  paid  over  and 
accounted  for  according  to  law.    R.S.O.  1927,  c.  238,  s.  229. 


Treasurer,         230.  The  treasurer  and  his  sureties  shall  be  responsible 
sponsible  to  and  accountable  for  such  money  to  the  county,  city  or  town, 
coun*y  etc.   ^^^  ^^y  bond  or  security  given  by  them  for  the  duly  account- 
ing for  and  paying  over  money  belonging  to  the  county,  city 
or  town,  shall  apply  to  all  money  mentioned  in  section  222 
and  may  be  enforced  against  the  treasurer  or  his  sureties  in 
?ppfy!  *°        case  of  default.    R.S.O.  1927,  c.  238,  s.  230. 


Bonds  to 
apply   to 
school 
money. 


231.  The  bond  of  the  treasurer  and  his  sureties  shall  apply 
to  school  money,  and  to  all  public  money  of  Ontario,  and  in 
case  of  default.  His  Majesty  may  enforce  the  responsibility  of 
the  county,  city  or  town,  by  stopping  a  like  amount  out  of  any 
public  money  which  would  otherwise  be  payable  to  the  county, 
city  or  town  or  to  the  treasurer  thereof,  or  by  action  against  the 
corporation.     R.S.O.  1927,  c.  238,  s.  231. 


City,  etc.  232.  Any  person  aggrieved  by  the  default  of  the  treasurer 

responsible  ■'  J^  ,  •  r     i 

for  default    may  recovcr  from  the  coiporation  of  the  county,  city  or  town 
etc.  ^       ^  '  the  amount  due  or  payable  to  such  person  as  money  had  and 
received  to  his  use.    R.S.O.  1927.  c.  238.  s.  232. 


MISCELLANEOUS. 


Oaths  and 
affidavits. 


233.  Any  affidavit  or  oath  required  by  this  Act  to  be  made 
may  be  made  before  any  assessor  or  any  justice  of  the  peace 
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having  jurisdiction  in  the  municipality  or  any  commissioner  for 
taking  affidavits  or  any  notary  public  for  the  Province.  R.S.O. 
1927,  c.  238,  s.  233. 

234.  x\ny  person  who  wilfully  tears  down,  injures  or  de-  J^^"^^ 
faces  any  advertisement,  notice  or  other  document,  which  is  notices,  etc. 
required  by  this  Act  to  be  posted  up  in  a  public  place  for  the 
information  of  persons  interested,  shall  incur  a  penalty  not 
exceeding  $20.    R.S.O.  1927,  c.  238,  s.  234. 

235.  Prosecutions  for  contraventions  of  this  Act  where  a  Recovery  of 
penalty  or  imprisonment  is  imposed,  shall  be  had  under  The  Rev.  stat.. 
Summary  Convictions  Act.    R.S.O.  1927,  c.  238,  s.  235.  *^  ^^*- 

236.  When  not  otherwise  provided,  all  penalties  recovered  Application 
under  this  Act  shall  be  paid  to  the  treasurer  to  the  use  of  the  °*  penalties, 
municipality.    R.S.O.  1927,  c.  238,  s.  236. 

237.  In  addition  to  the  penalties  and  punishments  provided  Rfeht  of 
for  by  this  Act  for  a  contravention  of  the  provisions  thereof,  damages 
the  person  guilty  of  such  contravention  shall  be  liable  to  ever}'  o^«r^ 
person  who  is  thereby  injured  for  the  damages  sustained  by 

such  person  by  reason  of  such  contravention.  R.S.O.  1927, 
c.  238,  s.  237.  ' 

238.  This  Act  shall  not  affect  the  terms  of  any  agreement  By-iaws  and 
made  with  a  municipal  corporation,  or  any  by-law  heretofore  fixing 

or  hereafter  passed  by  a  municipal  council  under  any  other  cr  granting 
Act  for  fixing  the  assessment  of  any  property,  or  for  com-  from  taxa- 
muting  or  otherwise  relating  to  municipal  taxation,  but  when-  t^"  °"^ 
ever  in  any  Act  of  this  Legislature  or  by  any  Proclamation  of 
the  Lieutenant-Governor  in  Council  or  by  any  valid  by-law  of  a 
municipality  heretofore  passed  or  by  any  valid  agreement  here- 
tofore entered  into  the  assessment  of  the  real  and  personal 
property  of  any  person  in  a  municipality  is  fixed  at  a  certain 
amount  for  a  period  of  years,  unexpired  at  the  time  of  the 
coming  into  force  of  this  Act,  or  the  taxes  payable  annually 
by  any  person  in  respect  to  the  real  and  personal  property 
are  fixed  at  a  stated  amount  during  any  such  period,  or  the 
real  and  personal  property  of  any  person  or  any  part  thereof 
is  exempt  from  municipal  taxation  in  whole  or  in  part  for  any 
such  period,  such  fixed  assessment,  or  commutation  of  taxes 
or  exemption  shall  be  deemed  to  include  any  business  assess- 
ment or  other  assessment  and  any  taxes  thereon  in  respect  to 
the  property  or  business  mentioned  in  such  Act,  Proclamation, 
by-law  or  agreement  to  which  such  person  or  the  property  of 
such  person  would  otherwise  be  liable  under  the  provisions  of 
this  Act.    R.S.O.  1927,  c.  238,  s.  238. 
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FORM  1. 

(Section  17.) 

Forms  of  Assessment  Returns. 

Notice  to  Ratepayers. 

(City  of  ) 

Pursuant  to  The  Assessment  Act,  you  are  hereby  required  to  fill  up 
so  much  of  the  following  return  as  is  applicable  to  your  case,  and  to 
deliver  the  same  to  me  at  my  office,  No.  Street, 

within  ten  days  from  the  delivery  or  mailing,  as  the  case  may  be,  to 
you  of  this  notice,  under  the  penalty  contained  in  tlie  said  Act  for  neglect 
so  to  do. 


Dated  this 


day  of 


19 


Form.  1. 
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FORM  2. 

(Section  33.) 

Census  of  all  children  between  the  ages  of  five  and  eighteen  in  the 
city,  town,  village  or  township  (as  the  case  may  be)  of 


.  Assessor. 
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Total  number  of  children 
in  each  group. 


R.S.O.  1927,  c.  238,  Form  3. 


FORM  3. 

(Section  36,  Subsection  6.) 

Form  of  Notice  by  Non-Resident  Owner  of  Land  Requiring  to  be 
Assessed  Therefor. 

To  the  Clerk  of  the  Municipality  oi 

Take  notice  that  I  (or  we)  own  the  land  hereunder  mentioned  and 
require  to  be  assessed,  and  to  have'  my  name  (or  our  names)  entered 
therefor  on  the  Assessment  Roll  of  the  Municipality  of 

That  my  (or  our)  full  name  (or  names),  place  of  residence  and  Post 
Office  Address,  are  as  follows: 

A.  B.,  of  the  Township  of  York,  shoemaker,  Weston  Post  Office  (as 
the  case  may  be).  Description  of  land  (here  give  such  description  as 
will  readily  lead  to  the  identification  of  the  land.) 

Dated  this  day  of  ,  19       . 

CD. 
Witness,  G.  H. 

R.S.O.  1927,  c.  238,  Form  4. 
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FORM  5. 
(Section  53.) 

Affidavit  or  Affirmation  of  Assessmi  in  Verification  of 
Assessment  Roll, 

I  {name  and  residence),  make  oath  and  say  {or  solemnly  declare  and 
affirm),  as  follows: 

1.  I  have,  according  to  the  best  of  my  information  and  belief,  set 
down  in  the  above  assessment  roll  all  the  real  property  liable  to  taxation 
situate  in  the  municipality  {or  ward)  of  {as  the  case  may  be)  ;  and  I 
have  justly  and  truly  assessed  each  of  the  parcels  of  real  property  so 
set  down  at  its  actual  value  and  according  to  the  best  of  my  information 
and  belief  I  have  entered  the  names  of  all  owners  and  tenants  assessable 
in  respect  of  each  such  parcel. 

2.  I  have  estimated  and  set  down,  according  to  the  best  of  my  in- 
formation and  belief,  in  said  assessment  roll,  the  amounts  assessable 
against  every  person  named  in  the  said  roll  for  income,  business  or  other- 
wise under  The  Assessment  Act. 

3.  According  to  the  best  of  my  knowledge  and  belief,  I  have  entered 
therein  the  name  of  every  person  entitled  to  be  so  entered,  either  under 
The  Assessment  Act  or  any  other  Act;  and  I  have  not  intentionally 
omitted  from  said  roll  the  name  of  any  person  whom  1  knew  or  had 
good  reason  to  believe,  to  be  entitled  to  be  entered  therein  under  any  or 
either  of  the  said  Acts. 

4.  I  have  entered  in  the  said  roll  the  date  of  delivery  or  transmitting 
of  the  notice  required  by  section  52  of  The  Assessment  Act;  and  every 
such  date  is  truly  and  correctly  stated  in  the  said  roll. 

5.  I  have  not  entered  the  name  of  any  person  at  too  low  a  rate  in 
order  to  deprive  such  person  of  a  vote,  or  at  too  high  a  rate  in  order  to 
give  such  person  a  vote;  and  the  amount  for  which  each  such  person  is 
assessed  in  the  said  roll  truly  and  correctly  appears  in  the  said  notice 
delivered  or  transmitted  to  him  as  aforesaid. 

6.  I  have  not  entered  any  name  in  the  above  roll,  or  improperly  placed 
any  letter  or  letters  in  column  5,  opposite  any  name,  with  intent  to  give 
to  any  person  not  entitled  to  vote,  a  right  of  voting;  and. I  have  not  inten- 
tionally omitted  from  the  said  roll  the  name  of  any  person  whom  I 
believe  to  be  entitled  to  be  placed  therein,  nor  have  I,  in  order  to  deprive 
any  person  of  the  right  of  voting,  omitted  from  column  5  opposite  the 
name  of  such  person,  any  letter  or  letters  which  I  ought  to  have  placed 
there. 

Sworn    {or  solemnly  declared 
and  affirmed)  before  me  at 

,  of  in 

the  county  of  ,  this 

day  of  ,  A.D.  19 

Form  of  Oath  to  be  Attached  to  Assessment  Roll. 

Where  assistant  of  an  Assessment  Commissioner  enters  date  of  delivery 
or  transmission  of  notices  under  Section  52. 

I,  {name  of  assistant  and  residence)  make  oath  and  say  {or  solemnly 
declare  and  affirm)  as  follows : — 

I  have  entered  in  the  assessment  roll  attached  hereto,  the  date  of 
delivery  or  transmission  of  the  notice  required  by  section  52  of  The 
Assessment  Act;  and  every  such  date  has  been  truly  stated  in  said  roll. 

R.S.O.  1927,  c.  238,  Form  6. 
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FORM  6. 
(Section  72,  Subsection  16.) 

Form  of  Declaration  by  Person  Complaining  in  Person  of 
Overcharge  on  Taxable  Income. 

1,  A.  B.  (set  out  name  in  full,  with  place  of  residence,  business,  trade, 
profession  or  calling),  do  solemnly  declare  that  my  net  income  derived 
from,  all  sources  not  exempted  by  law  from  taxation  is 

R.S.O.  1927,  c.  238,  Form  7. 


FORM  7. 

(Section  73,  Subsection  16.) 

Form  of  Declaration  by  Agent  of  Person  Complaining  of 
Overcharge  on  Taxable  Income. 

I,  A.  B.  (set  out  name  in  full,  and  place  of  residence,  business,  trade, 
profession  or  calling),  agent  for  C.  D.  (set  out  name  in  full,  with  place 
of  residence,  and  calling  of  person  assessed),  do  solemnly  declare  that  the 
net  income  of  the  said  C.  D.,  derived  from  all  sources  not  exempt  from 
taxation  by  law,  is  ;  and  that  I  have  the  means 

of  knowing  and  do  know,  the  income  of  the  said  C.  D. 

R.S.O.  1927,  c.  238,  Form  8. 


FORM  8. 

(Section  121,  Subsection  2.) 

Form  of  Oath  to  be  Attached  to  Collector's  Roll. 

I  (name  and  residence),  make  oath  and  say  (or  solemnly  declare  and 
affirm)  as  follows: — 

I  have  appended  my  initials  in  the  collector's  roll  attached  hereto  to 
every  date  entered  by  me  in  said  roll  as  the  date  of  demand  of  payment, 
or  notice  of  taxes,  pursuant  to  section  109  (or  section  113)  and  of  every 
transmission  of  statement  and  demand  of  taxes  pursuant  to  section  111 
of  The  Assessment  Act,  and  every  such  date  has  been  truly  stated  in 
said  roll. 

R.S.O.  1927,  c.  238,  Form  9. 
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ASSESSMENT. 


Form  9. 


FORM  9. 
(Section  143,  subsection  2.) 
Certificate  of  Treasurer. 
Treasurer's  Office  of  the  County  {or  City  or  Town  or  Township  of 

Statement  showing  arrears  of  taxes  upon  the  following  lands  in  the 
Township,  or  City,  or  Town  of 


Lot 


Concession  or  Street.    Quantity  of  Land.    Amount.       Year. 


I  hereby  certify  that  the  above  statement  shows  all  arrears  of  taxes 
returned  to  this  office  against  the  above  lands,  and  that  no  part  of  the 
said  lands  has  been  sold  for  taxes  within  the  last  eighteen  months  nor 
returned  to  the  Clerk  for  collection  within  the  last  twelve 

months,  under  subsection  1  of  section  136  of  The  Assessment  Act,  and 
that  the  return  under  section  129  of  said  Act  has  been  made  for  the 
year  19 

TrecLsurer. 

R.S.O.  1927,  c.  238,  Form  10;  1931,  c.  51,  s.  14. 


FORM   10. 

(Section  181.) 

Tax  Deed. 


To  all  to  whom  these  presents  shall  come: 


We,                           ,  of  the                           of  ,  Esquire, 

Warden  (or  Mayor,  or  Reeve),  and                of  the  of 

Esquire,  Treasurer  of  the  County  (or  City  or  Town  or  Township)  of 
,  Send  Greeting: 

Whereas  by  virtue  of  a  warrant  under  the  hand  of  the  Warden  (or 
Mayor  or  Reeve)  and  seal  of  the  said  County  (or  City  or  Town  or 
Township),  bearing  date  the  day  of  ,  in  the  year 

of  our  Lord  one  thousand  nine  hundred  and  ,  command- 

ing the  Treasurer  of  the  said  County  (or  City  or  Town  or  Township) 
to  levy  upon  the  land  hereinafter  mentioned  for  the  arrears  of  taxes 
due  thereon,  with  his  costs,  the  Treasurer  of  the  said  County  (or  City 
or  Town  or  Township)  did,  on  the  day  of  ,19        ,  sell  by 

public  auction  to  ,  of  the  of  ,  in  the  County  of 

,  that  certain  parcel  or  tract  of  land  and  premises  here- 
inafter mentioned,  at  and  for  the  price  or  sum  of  of  lawful 
money  of  Canada,  on  account  of  the  arrears  of  taxes  alleged  to  be 
due  thereon  up  to  the  day  of  ,  in  the  year  of  our 
Lord  one  thousand  nine  hundred  and  ,  together  with  the 
costs : 
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Now  know  ye,  that  we,  the  said  and  ,  as  Warden 

(or  Mayor  or  Reeve)  and  Treasurer  of  the  said  County  (or  City  or 
Town  or  Township)  in  pursuance  of  such  sale,  and  of  The  Assessment 
Act,  and  for  the  consideration  aforesaid,  do  hereby  grant,  bargain  and 
sell  unto  the  said  ,  his  heirs  and  assigns,  all  that  certain  parcel 

or  tract  of  land  and  premises  containing  being  composed 

of  (describe  the  land  so  that  the  same  may  be  readily  identified). 

In  witness  whereof,  we  the  said  Warden  (or  Mayor  or  Reeve)  and 
Treasurer  of  the  said  Coimty  (or  City  or  Town  or  Township)  have 
hereunto  set  our  hands  and  affixed  the  seal  of  the  said  County  (or  City 
or  Town  or  Township),  this  day  of  in  the  year 

of  our  Lord  one  thousand  nine  hundred  and  ;  and  the  Qerk 

of  the  County  (or  City  or  Town  or  Township)  Council  has  counter- 
signed. 

A.  B.,  Warden  (or  Mayor  or  Reeve),  (Corporate  Seal.) 
C.  D.,  Treasurer. 

Countersigned, 

E.  F.,  Qerk. 

R.S.O.  1927,  c.  238,  Form  11. 


FORM  11. 

(Section  73,  Subsection  4.) 

Form  of  Affidavit  as  to  Temporary  Absence. 

I,  ,  make  oath  and  say  as  follows: 

A.  B.  is  a  British  subject  by  birth   (or  naturalization)   and  is  not  a 

citizen  or  a  subject  of   any   foreign  country  and  has   resided   in  the 

Dominion  of  Canada  for  the  nine  months  next  preceding  the 

day  of  in  the  present  year  (the  day  to  be  filled , 

in  here  is  the  date  on  which  by  Statute  or  by-law  the  Assessor  is  to  begin ' 

making  his  roll.) 

He  (or  she)  was  at  the  said  date  in  good  faith  a  resident  of  and 
domiciled  in  (giving  name  of  municipality  for  which  the  Assessor  is 
making  his  roll) ,  and  has  resided  therein  continuously  from  the  said  date, 
and  he  now  resides  therein  at  (here  give  the  residence  by  the  number 
thereof,  if  any,  and  the  street  or  locality  whereon  or  wherein  the  same 
is  situated,  if  in  a  town  or  village.  If  the  residence  is  in  a  township, 
give  the  concession  wherein,  and  the  lot  or  part  of  lot  whereon  it  is 
situated) . 

And  he  (or  she)  has  not  been  absent  from  Ontario  during  the  said 
nine  months  except  occasionally  or  temporarily  or  as  a  member  of 
a  permanent  militia  corps  enlisted  for  continuous  service  or  on  service 
as  a  member  of  the  active  militia,  or  as  a  student  in  attendance  at  an 
institution  of  learning  in  the  Dominion  of  Canada,  that  is  to  say  (here 
name  institution). as  the  case  may  be. 

He  (or  she)  is  of  the  full  age  of  21  years,  and  is  not  disqualified 
under  The  Election  Act  or  otherwise  by  law  prohibited  from  voting  at 
elections  for  the  Legislative  Assembly  of  Ontario. 

Sworn  before  me  at  in  the  County  of 

of  this  day  of  .  19        . 

(Signature  of  Voter.) 
(Signature  of  J. P.,  or  Commissioner,  etc.) 

(The  oath  may  be  taken  before  any  Assessor  or  any  Justice  of  the 
Peace,  Commissioner  for  taking  Affidavits,  or  Notary  Public.) 

R.S.O.  1927,  c.  238,  Form  12. 
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MUNICIPAL   SUBSIDY. 


Sec.  1. 


CHAPTER  273. 


The  Municipal  Subsidy  Act. 


Provincial 
subsidy   to 
munici- 
palities to 
reduce 
taxation. 


1.  During  the  year  1937  and  in  each  year  thereafter  while 
this  Act  remains  in  force  there  shall  be  paid  out  of  the  Con- 
solidated Revenue  Fund  by  way  of  grant  or  subsidy  to  the 
municipal  corporation  of  each  city,  town,  village  and  township 
in  Ontario  a  sum  of  money  equal  to  that  which  would  be 
produced  from  the  levy  by  the  council  thereof  of  a  rate  of 
one  mill  in  the  dollar  upon  all 'the  rateable  property  in  the 
municipality  according  to  the  last  revised  assessment  roll 
thereof  on  which  the  rates  of  general  municipal  taxation  for 
the  year  1937  and  each  year  thereafter  have  been  or  are  to 
be  levied.    1937,  c.  51,  s.  2. 


^/subsffy"  2.— (1)  The  grant  or  subsidy  to  be  paid  to  any  municipal 
corporation  under  the  authority  of  section  1  shall  when  re- 
ceived by  it  be  applied  by  the  council  thereof  solely  for  the 
purpose  of  reduction  of  the  general  municipal  tax  rate  levied 
or  to  be  levied  for  the  year  1937  and  in  each  year  thereafter, 
so  that  the  benefit  of  such  grant  or  subsidy  will  accrue,  directly, 
to  the  benefit  of  the  ratepayers  of  the  municipality,  and  the 
same  shall  not  be  applied  or  used  by  the  council  for  any  other 
purpose. 


Reduction 
of  tax  rate 
or 

avoidance 
of  increase. 


(2)  To  effectuate  the  said  benefit,  the  said  grant  or  subsidy 
shall  be  applied  by  the  council  of  a  municipality  by  way  of 
actual  reduction  of  a  general  municipal  tax  rate  by  one  mill 
in  the  dollar  or  by  actual  avoidance  or  lessening  by  one  mill  in 
the  dollar  of  an  increase  in  the  general  tax  rate  over  and  above 
the  general  municipal  tax  rate  which  was  levied  in  the  pre- 
ceding year,  if  from  any  unavoidable  or  uncontrollable  cause 
the  council  is  or  will  be  required  for  the  current  year  to  make 
such  increase.  1937,  c.  51,  s.  3. 


Regruiations.       3,  fhe  Lieutenant-Governor  in  Council  may  make  regula- 
tions,— 

(a)  governing  applications  by  municipalities  for  the  said 
grant  or  subsidy,  the  times  when  and  form  in  which 
such  applications  shall  be  made  and  the  times  when 
and  manner  in  which  the  same  shall  be  directed  to  be 
paid  out  of  the  Consolidated  Revenue  Fund; 
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(b)  governing  the  application  and  use  by  municipalities 
of  the  said  grant  or  subsidy  when  received  by  them 
and  the  transfer  thereof  to  the  ratepayers  of  the 
municipaHties  so  that  they  will  benefit  directly,  and 
the  form  and  manner  in  which  such  transfer  shall 
be  made  to  the  ratepayers  and  be  disclosed  upon  the 
tax  bills  of  the  municipality  or  otherwise; 

(c)  for  withholding  any  grant  or  subsidy  under  this  or 
any  Act  from  any  municipality  which  fails  to  furnish 
satisfactory  evidence  that  the  grant  or  subsidy  to  be 
made  under  this  Act  will  be  applied  for  the  purpose 
intended  by  this  Act  or  which  having  received  the 
said  grant  or  subsidy  has  failed  so  to  apply  it ;  and 

(d)  generally,  to  ensure  that  the  purpose  of  this  Act  will 
be  carried  out.    1937,  c.  51,  s.  4. 


3732         Chap.  274. 


STATUTE  LABOUR. 


Sec.  1. 


CHAPTER  274. 
The  Statute  Labour  Act. 


EXEMPTIONS. 


Exemption         1,  The   followinsf  persons  shall  not  be  h'able  to  perform 

of  persons  °    '  '■ 

in  naval        statute  labour  or  to  commute  therefor, — 
and  mllitary 

service.  ^^^  evcfy  pcrson  in  His  Majesty's  Naval  or  Military  Ser- 

vice on  full  pay,  or  on  actual  service ; 

(b)  every  non-commissioned  officer  or  private  of  the 
volunteer  force,  certified  by  the  officer  commanding 
the  company  to  which  such  volunteer  belongs  or  is 
attached,  as  being  an  efficient  volunteer;  but  this  last 
exemption  shall  not  apply  to  any  volunteer  who  is 
assessed  for  property.  R.S.O.  1927,  c.  239,  s.  1. 
(Note. — See  Firemen's  Exemption  Act,  Rev.  Stat., 
c.  281.) 

POLL  TAX. 


Poll  tax — 
who  liable 
for. 


2. —  (1)  Councils  of  cities,  towns,  villages  and  townships 
may  pass  by-laws  for  levying  and  collecting  an  annual  tax  to 
be  known  as  "poll  tax"  of  not  less  than  $1  and  not  more  than 
$10  from  every  male  inhabitant  of  the  municipality  who, — 

(a)  is  twenty-one  years  or  over  and  under  sixty  years 
of  age; 

(6)  is  not  exempt  from  performing  statute  labour; 

(c)  is  not  otherwise  assessed  in  the  municipality  or  who 
is  assessed  and  whose  taxes  are  less  than  the  poll  tax ; 

{d)  has  not  filed  with  the  clerk  a  certificate  showing  that 
he  has  been  assessed  or  performed  statute  labour  or 
paid  poll  tax  elsewhere  in  Ontario.  R.S.O.  1927, 
c.  239,  s.  2  (1);  1935,  c.  66,  s.  18. 


(2)  Where  any  person  is  assessed  and  his  taxes  are  less 
an  the  amoi 
poll  tax  only. 


Payment 

less  than       than  the  amount  of  the  poll  tax,  he  shall  be  liable  to  pay  the 

poll   tax. 


Payment  to        (3)  Where  any  such  male  inhabitant  has  been  employed  by 

collector  by  ,  a      -'  -' 

employer.       the  Same  person  for  not  less  than  thirty  days,  such  employer 
shall  pay  over  to  the  collector  on  demand  out  of  any  wages 


I 
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due  to  such  employee  the  amount  of  such  tax  and  such  pay- 
ment shall  relieve  the  employer  from  any  liability  to  the  em- 
ployee for  the  amount  so  paid.    R.S.O.  1927,  c.  239,  s.  2  (2,  3). 


STATUTE  LABOUR. 

3. —  ( 1 )  Every  person  assessed  upon  the  assessment  roll  of  Number  of 

a  township,  which  has  not  passed  a  by-law  abolishing  statute  statute 

labour  shall,  if  his  property  is  assessed  at  not  more  than  $300,  '^^o"'"- 

be  liable  to  two  days'  statute  labour ;  at  more  than  $300  but  J'^^^^^i  °J 

not  more  than  $500,  three  days :  at  more  than  $500  but  not  increase  or 

^  reduce 

more  than  $700,  four  days;  at  more  than  $/00  but  not  more 

than  $900,  five  days;  and  for  every  $300  over  $900,  or  any 

fractional  part  thereof  over  $150,  one  additional  day;  but  the 

council  may,  by  a  by-law  operating  generally  and  rateably, 

reduce  or  increase  the  number  of  days'  labour  to  which  all 

the  persons,  rated  on  the  assessment  roll  or  otherwise,  shall  be 

respectively  liable  so  that  the  number  of  days'  labour  to  which 

each  person  is  liable  shall  be  in  proportion  to  the  amount  at 

which  he  is  assessed,  and  in  all  cases  both  of  residents  and 

non-residents,  the  statute  labour  shall  be  rated  and  charged 

against  every  separate  lot  or  parcel  according  to  its  assessed 

value. 

(2)  Wherever  one  person  is  assessed  for  lots  or  parts  of  Case  of  parts 
several  lots  in  different  parts  of  the  township,  not  exceeding  owned  by 

in  the  aggregate  two  hundred  acres,  the  said  part  or  parts  °"^  P«rson. 
shall  be  rated  and  charged  for  statute  labour  as  if  the  same 
were  one  lot,  and  the  statute  labour  shall  be  fated  and  charged 
against  any  excess  over  two  hundred  acres  as  if  the  excess  were 
one  lot. 

(3)  Ever>'  resident  shall  have  the  right  to  perform  his  whole  J^ere 
statute  labour  in  the  statute  labour  division  in  which  his  resi-  performed, 
dence  is  situate,  unless  otherwise  ordered  by  the  municipal 
council. 

(4)  The  council  may  pass  by-laws  for  regulating  the  manner  Regulations 
and  the   divisions   in  which   statute   labour   or   commutation  formance. 
monev  shall  be  performed  or  expended.  R.S.O.  1927,  c.  239, 

s.  3.  ' 

4. — (1)  The  council  or  any  township  may  by  by-law  direct  Commuta- 
that  a  sum  not  exceeding  $3  a  day  shall  be  paid  as  commuta-  labour. 
tion  of  statute  labour  for  the  whole  or  any  part  of  such  town- 
ship, in  which  case  the  amount  of  the  commutation  shall  be 
added  in  a  separate  column  in  the  collector's  roll  and  shall  be 
collected  and  accounted  for  like  other  taxes. 
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(2)  Where  no  such  by-law  has  been  passed,  the  statute 
labour  in  respect  to  lands  of  residents  and  non-residents  shall 
be  commuted  at  the  rate  of  $2  for  each  day's  labour.  R.S.O. 
1927,  c.  239,  s.  4. 


T^abour  in 
township  in 
which  poll 
lax   is  not 
levied. 


Case  of 
farmer's 
son. 


5. —  (1)  In  a  township  which  has  not  passed  a  by-law 
abolishing  statute  labour  or  a  by-law.  for  levying  poll  tax  every 
male  inhabitant  of  the  township  who, — 


(a)  is  twenty-one  years  or  over 
of  age ; 


and  under  sixty  years 


(b)  is  not  exempt  from  performing  statute  labour; 

(c)  is  not  otherwise  assessed  in  the  township; 

(d)  has  not  filed  with  the  clerk  a  certificate  showing  that 
he  has  been  assessed  or  performed  statute  labour  or 
paid  poll  tax  elsewhere  in  Ontario ; 

shall  be  liable  to  one  day  cf  statute  labour  on  the  roads  and 
highways  in  the  township. 

(2)  Every  farmer's  son  entered  as  such  on  the  assessment 
roll  of  a  township  shall,  if  not  otherwise  exempted  by  law,  be 
liable  to  perform  statute  labour  or  commute  therefor  as  if  he 
were  not  so  entered.    R.S.O.  1927,  c.  239,  s.  5. 


Abolition 
of  labour. 


6.  The   council   of   every  township   may   pass  by-laws  to 
abolish  statute  labour.    R.S.O.  1927,  c.  239,  s.  6. 


Collection 
poll    tax. 


of  7. —  (1)  Every  person  liable  to  pay  poll  tax  shall  pay  the 
same  to  the  collector  appointed  to  collect  the  same  within  two 
days  after  demand  therefor  by  the  collector,  and  in  case  of 
neglect  or  refusal  to  pay  the  same,  the  collector  may  levy  the 
same  by  distress  and  sale  of  the  goods  and  chattels  of  the 
defaulter,  with  costs  of  distress,  and  if  no  sufficient  distress 
can  be  found,  the  defaulter,  for  his  refusal  or  neglect  to  pay 
the  said  sum,  shall  incur  a  penalty  of  $10.  R.S.O.  1927,  c.  239, 
s.  7  (1);  1936,  c.  56,  s.  17,  part. 


Penalty  for 
non-per- 
formance. 


(2)  Any  person  liable  to  perform  statute  labour  under  sec- 
tion 5,  not  commuted,  shall  perform  the  same  when  required 
so  to  do  by  the  pathmaster  or  other  officer  of  the  municipality 
appointed  for  that  purpose,  and,  in  case  of  wilful  neglect  or 
refusal  to  perform  such  labour  after  six  days'  notice  requiring 
him  to  do  the  same,  shall  incur  a  penalty  of  $10.  R.S.O.  1927, 
c.  239,  s.  7  (2) ;  1936,  c.  56,  s.  17,  part. 

Payment  of        (3)  All   suiiis   and   penalties,    other   than   costs,   recovered 
treasurer.       under  this  section  shall  be  paid  to  the  treasurer  of  the  local 
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municipalitv  and  shall  form  part  of  the  statute  labour  fund 
thereof.    R.S.O.  1927,  c.  239,  s.  7  (3). 

8.  A  non-resident  owner  of  unoccupied  land  shall  not  be  Commuta- 
permitted  to  perform  statute  labour  in  respect  thereof ;  but  such  ©f  non- 
labour  shall  be  commuted  and  the  amount  of  the  commutation  S^tr^of 
shall  be  charged  against  every  separate  lot  or  parcel  and  be  J^^^*®^ 
entered  in  the  collector's  roll,  and  the  coimcil  shall  order  all 
sums  paid  on  that  account  to  be  expended  in  the  statute  labour 
division  in  which  the  land  is  situate.    R.S.O.  1927,  c.  239,  s.  8. 

9. — (1)  WTiere  an  owner  or  tenant  makes  default  in  per-"  resident 

-  .        ,  .  .  f  .  -       owner,   etc., 

forming  his  statute  labour  or  in  payment  of  commutation  for  makes 
the  same,  the  overseer  of  highways  in  whose  division  he  is  commnta- 
placed  shall  return  him  as  a  defaulter  to  the  clerk  of  the  muni-  ^^[^'" 
cipality  before  the  15th  day  of  August,  and  the  clerk  shall  in  ^e^^y**®„ 
that  case  enter  the  commutation  for  statute  labour  against  the  coUector's 
land  in  the  collector's  roll  of  the  current  or  following  year,  and 
the  same  shall  be  collected  by  the  collector. 

(2)  In  every  such  case  the  clerk  shall  notify  the  overseer  Overseerto 
of  highways  who  may  be  appointed  for  such  division  in  the  commnta- 
f ollowing  year,  or  after  it  has  been  collected,  of  the  amount  ta*^**"*^^ 
of  such  commutation,  and  the  overseer  shall  expend  the  amount  ^i^'^»°'*- 
of  such  commutation  upon  the  roads  in  the  statute  labour  divi- 
sion where  the  property  is  situate,  and  shall  give  an  order  upon 
the  treasurer  of  the  municipalitv  to  the  person  performing  the 
work.    R.S.O.  1927,  c.  239,  s.  9. 


Statute  Labour  in  Unincorporated  Townships — Road 
Commissioners. 

10. — (1)  Twenty  resident  landholders  in  any  unincorpor- Meeting  for 
ated  township  or  in  any  designated  part  of  any  unincorporated  of  road 
township  or  in  any  two  contiguous  imincorporated  townships  ^^^ 
or  in  any  designated  parts  of  two  such  contiguous  townships 
shall  have  the  right  to  have  a  public  meeting  called  for  the 
purpose  of  electing  road  commissioners.    R.S.O.  1927,  c.  239, 
s.  10;  1933,  c.  59,  s.  23  (1)  part. 

(2)  In  this  section  and  in  the  following  sections  of  this  "Lmjid- 
Act  "landholder"  shall  mean  owner,  locatee,  purchaser  or  ten- meanineof. 
ant  who  is  a  British  subject.     1933,  c.  59,  s.  23  (1)  part. 

11. —  (1)  The  landholders  desiring  the  meeting  to  be  called  Requisition 
shall  sign  a  requisition  authorizing  some  one  of  their  number,  ^°^  meeting, 
who  shall  be  named  in  the  requisition,  to  call  a  meeting  of  the 
resident  landholders  of  such  towTiship  or  townships  or  of  the 
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Where 
jurisdiction 
to  extend 
over  parts 
of  two 
townsliips. 


designated  part  or  parts  of  such  township  or  townships  for  the 
purpose  of  electing  road  commissioners.  R.S.O.  1927,  c.  239, 
s.  11  (1);  1933,  c.  59,  s.  23  (2). 

(2)  Where  it  is  proposed  that  the  road  commissioners  shall 
have  jurisdiction  over  two  townships  or  designated  parts  of 
two  townships,  the  requisition  shall  be  signed  by  at  least  eight 
resident  landholders  in  any  one  township  or  part  of  a  township, 
and  shall  also  designate  what  parts  of  the  township  are  to  be 
included.    R.S.O.  1927,  c.  239,  s.  11  (2). 


How  meet-         12.  In  case  the  person  so  named  declines  to  call  a  meeting 

ing  may  be  ,  ,.  ,  -,  .... 

called  in  or  neglects  to  do  so  for  ten  days  after  the  requisition  is  pre- 

narned^to°"  sented  to  him,  any  three  of  the  persons  who  signed  the  requisi- 

flus'\o'°"  tion  may  call  the  meeting.    R.S.O.  1927,  c.  239,  s.  12. 
call  it. 


Notice   of 
meeting. 


13.  The  notice  calling  the  meeting  shall  name  a  place,  day 
and  hour  for  holding  it  and  shall  be  posted  up  in  at  least  six 
conspicuous  places  and  at  each  post  office  and  public  school 
house  in  the  township  or  townships,  as  the  case  may  be,  and 
the  day  named  shall  be  at  least  ten  days  from  the  date  of  the 
notice.    R.S.O.  1927,  c.  239,  s.  13. 


Number  of 
commis- 
sioners. 


14.  The  election  shall  take  place  at  the  time  named,  and 
the  number  of  the  commissioners  to  be  elected  shall  be  either 
three  or  five,  as  may  be  stated  in  the  requisition,  unless  the 
meeting,  before  proceeding  to  an  election,  decides  that  a  number 
different  from  that  stated  in  the  requisition  shall  be  elected,  but 
such  number  shall  not  be  less  than  three  nor  more  than  five. 
R.S.O.  1927,  c.  239,  s.  14. 


Chairman 
of  meeting. 


15.  In  case  the  meeting  is  called  by  the  person  named  in 
the  requisition,  he  shall  be  entitled  to  preside  at  the  meeting 
as  chairman,  but  if  he  is  absent,  or  declines  to  act,  the  land- 
holders present  may  appoint  another  chairman,  and  the  chair- 
man shall  act  as  returning  officer  and  shall,  in  the  event  of  a  tie, 
have  a  casting  vote,  although  he  may  have  previously  voted, 
and  the  landholders  present  shall  also  appoint  a  secretary,  who 
shall  record  the  proceedings.    R.S.O.  1927,  c.  239,  s.  15. 


Mode  of 
voting. 


16. —  (1)  The  landholders  present  shall  decide  how  the  vot- 
ing for  commissioners  shall  be  conducted,  and  if  the  vote  is 
taken  openly,  the  commissioners  shall  be  elected  one  at  a  time, 
but  if  it  is  decided  to  proceed  by  ballot,  all  the  commissioners 
shall  be  elected  together,  each  person  having  the  right  to  vote 
for  as  many  persons  as  there  are  commissioners  to  be  elected. 
R.S.O.  1927,  c.  239,  s.  16. 
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(2)  Every  person  shall  be  entitled  to  vote  in  the  election  ^jon^'of  ^' 
of  such  road  commissioners  who  is, —  voters. 

(a)  of  full  age  of  twenty-one  years; 

(b)  a  British  subject  by  birth  or  naturalization;  and 

(c)  a  landholder  in  the  township  or  townships,  or  part 
or  parts  thereof  for  which  such  election  is  held. 

(3)  Where  there  is  not  a  sufficient  number  of  resident  land-  ^^^^ 
holders  who  are  British  subjects  to  have  a  meeting  called  for  British 
the  election  of  road  commissioners  pursuant  to  the  require-  are  not 
ments  of  this  Act,  the  Minister  of  Lands  and  Forests,  upon  ^^'^''^^'^■ 
the  application  in  writing  of  any  three  resident  landholders  in 

such  township,  may  in  writing,  certify  to  such  effect  and  in 
such  case,  resident  landholders  otherwise  qualified  who  are  and 
who  are  not  British  subjects  may  have  the  meeting  called  and 
vote  in  the  election  of  road  commissioners.  1933,  c.  59, 
s.  23  (3). 

17.  No  person  may  be  elected  as  a  road  commissioner  un-  Quaiifica- 
less  he  is  a  British  subject  and  otherwise  qualified  to  vote  in  commis- 
the  election  of  road  commissioners.  1933,  c.  59,  s.  23  (4).  sioners. 

18.  The  chairman  shall,  at  the  request  of  any  two  land-  Record  of 
holders  present,  direct  the  secretary  to  record  the  names  of  all  voting, 
persons  voting  and,  unless  the  vote  is  by  ballot,  how  each  votes. 
R.S.O.  1927,  c.  239,  s.  17. 

19. — (1)  If  an  objection  is  made  to  the  right  of  any  person  Objections 

1  A  ^-  1  t-    11  .^1-  ^      •     to  voters. 

to  vote  at  the  meeting,  such  person  shall  name  the  property  in 
respect  of  which  he  claims  the  right  to  vote,  and  the  chairman 
shall  administer  to  such  person  an  oath,  or  affirmation  if  he  be 
by  law  permitted  to  affirm,  according  to  the  following  form, 
whereupon  such  person  shall  be  permitted  to  vote. 

You  swear  (or  if  the  voter  is  entitled  to  affirm,  solemnly  affirm)  that 
you  are  of  the  age  of  twenty-one  years,  and  that  you  are  the  owner, 
tenant,  purchaser  or  locatee  of  lot  in  the 

concession  of  this  township,  that  you  are  a  British  subject,  and  that  you 
are  entitled  to  vote  at  this  election. 

So  help  you  God. 

R.S.O.  1927,  c.  239,  s.  18 ;  1933,  c.  59,  s.  23  (5). 

(2)  In  the  case  of  an  election  held  under  the  authority  of  "^^^  °^**'' 
subsection  3  of  section  16,  it  shall  not  be  necessary  that  a  per-  necessary, 
son  desiring  to  vote  be  required  to  make  oath  or  affirm  that  he 
is  a  British  subject,  and  the  form  set  forth  in  subsection  1 
shall  be  amended  accordingly.     1933,  c.  59,  s.  23  (6). 
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Term  of 
office. 


20.  The  commissioners  elected  shall  hold  office  until  the 
31st  day  of  December  next  after  their  election,  and  shall  take, 
before  a  justice  of  the  peace,  a  declaration  of  office  similar  to 
that  of  a  councillor  of  a  township.    R.S.O.  1927,  c.  239,  s,  19. 


First 

meeting  of 
commis- 
sioners. 


21.  The  commissioners  shall  meet  within  a  fortnight  after 
their  election,  and  shall  then  or  as  soon  thereafter  as  may  be, 
name  the  roads  and  parts  of  roads  upon  which  statute  labour 
is  to  be  performed,  and  shall  appoint  the  places  and  times  at 
which  the  persons  required  to  perform  statute  labour  are  to 
work.    R.S.O.  1927,  c.  239,  s.  20. 


Powers  of 
road  com- 
missioners 
as  to 
opening 
roads. 


Filing  plan 
of  roads  in 
Department 


22. — (1)  The  commissioners  shall  have  power  to  open  road 
allowances  when  the  same  have  been  laid  down  in  the  original 
surveys,  and  where  such  road  allowances  are  either  wholly  or 
partly  impracticable  to  lay  out  roads  in  lieu  thereof  and  direct 
the  performance  of  statute  labour  thereon,  and  where  no  road 
allowances  are  laid  down  in  the  original  surveys,  but  five  per 
centum  of  the  area  is  reserved  for  roads,,  the  commissioners 
may  lay  out  roads  where  necessary  and  direct  the  performance 
of  statute  labour  accordingly. 

(2)  In  cases  of  deviations  from  road  allowances  and  of 
roads  laid  out  where  there  are  no  road  allowances  as  above 

and^orests.  provided,  the  commissioners  shall  cause  a  plan  thereof,  so  far 
as  the  same  affects  ungranted  lands  of  the  Crown,  to  be  made 
by  an  Ontario  land  surveyor  and  shall  file  the  same  in  the 
Department  of  Lands  and  Forests  and  the  commissioners  may 
pay  the  cost  of  preparing  such  plan  out  of  any  moneys  re- 
ceived by  way  of  commutation  of  statute  labour. 

(3)  In  the  case  of  a  deviation  passing  over  any  patented  im- 
proved land,  the  commissioners  may  pay  to  the  owner  of  the 
land  taken  for  the  purpose  of  making  the  deviation  the  value 
of  it  as  may  be  agreed  upon  between  the  commissioners  and 
the  owner,  or  in  case  of  disagreement  as  may  be  fixed  by  the 
judge  of  the  district  court  of  the  district  on  an  application 
made  to  him  by  the  commissioners  for  that  purpose.  R.S.O. 
1927,  c.  239,  s.  21. 

23.  The  time  for  the  performance  of  statute  labour  shall 
from  time  to  time  be  regulated  and  fixed  by  resolution  of  the 
commissioners.  R.S.O.  1927,  c.  239,  s.  22. 

24. —  (1)  Each  owner,  locatee,  purchaser  or  tenant  of  land 
may  be  required  to  perform  one  day's  labour  for  every  fifty 
acres  and  one  day's  labour  for  the  remainder  of  the  acreage 
held  by  him,  where  the  total  acreage  held  by  him  divided  by 
fifty  leaves  a  remainder,  and  for  the  first  ten  acres  which  he 


Compensa- 
tion for  land 
taken    for 
deviation. 


Time   for 
performance 


Amount  of 
statute 
labour  to  be 
performed. 
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lias  cleared  after  the  first  ten,  he  may  be  required  to  perform 
one  day's  additional  labour,  and  for  every  twenty  acres  over 
and  above  the  first  ten,  one  additional  day's  labour,  and  each 
householder  who  is  not  an  owner,  locatee,  purchaser,  or  tenant 
of  the  land  may  be  required  each  year  to  perform  one  day's 
labour. 

(2)  Any  owner,  locatee,  purchaser  or  tenant  of  land  holding 
less  than  fifty  acres  may  be  required  Jto  perform  statute  labour 
as  the  commissioners  may  direct,  but  not  exceeding  the  scale 
provided  for  in  subsection  1  where  the  land  is  in  part  cleared 
and  not  exceeding  one  day  where  no  part  of  the  land  is  cleared. 
1933,  c.  59,  s.  23  (7). 

25. — (1)  Each  commissioner  shall,  during  the  time  he  is  commis- 

,  f.  ,    ,  °  ,      ,       sioners    to 

required  to  pertonn  statute  labour,  act  as  overseer,  and  the  oversee 
commissioners  shall  arrange  among  themselves  for  overseeing  ^^^'^^ 
the  various  bodies  of  men  engaged  in  doing  statute  lalx>ur. 

(2)  A  commissioner  may  be  paid  out  of  the  commutation  Paj-ment  of 
fund  for  not  exceeding  two  days'  labour  at  the  rate  of  $3  per  sioners. 
day  if  performed  by  him  over  and  above  the  number  of  days' 

labour  he  may  by  law  be  required  to  perform  in  respect  of  his 
own  property. 

(3)  The  commissioners  shall  have  the  same  powers  as  muni-  General 

.      ,  .  ,  .  .  ,   ,  .       powers. 

cipal  corporations  have  in  reference  to  statute  labour  to  appoint 
overseers  and  require  returns  to  be  made  to  them  of  the  statute 
labour  performed  in  their  districts.  R.S.O.  1927,  c.  239,  s.  24. 

26.  Any  person  instead  of  performing  the  statute  labour  Commuta- 
required  of  him  may  commute  therefor  by  payment  at  a  rate 
not  exceeding  $3  per  day  as  may  be  fixed  by  resolution  of  the 
commissioners,  and  the  commissioners  shall  expend  all  com- 
mutation money  upon  the  roads  on  which  the  labour  which  is 
commuted  for  should  have  been  performed,  unless  in  the 
opinion  of  the  commissioners,  such  money  should  be  expended 
on  other  roads  under  their  jurisdiction.  R.S.O.  1927,  c.  239, 
s.  25. 

2T. — (1)   The  commissioners  may  by  resolution  direct  that  Commuta- 
a  sum  not  exceeding  $3  per  day  shall  be  paid  as  commutation  sta"ut*e 
of  statute  labour  for  the  whole  of  the  township ;  provided,  how-  [ow  "ship", 
ever,  that  such  resolution  shall  not  take  effect  until  the  same 
has  been  submitted  to  and  sanctioned  by  the  majority  of  the 
landholders  present  at  the  annual  meeting-  or  at  a  special  meet- 
ing called  in  the  manner  provided  for  in  this  Act  for  the  elec- 
tion of  commissioners. 
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Record  of 
persons 
liable   to 
commuta- 
tion. 


(2)  The  name  of  every  person  liable  for  the  payment  of  the 
commutation  shall  be  entered  in  the  book  directed  to  be  kept 
by  section  30,  and  the  commissioners  shall  expend  all  commuta- 
tion moneys  received  on  the  roads  upon  which  the  labour  which 
is  commuted  for  should  have  been  performed  unless  in  the 
opinion  of  the  commissioners,  such  money  should  be  expended 
on  other  roads  under  their  jurisdiction.  R.S.O.  1927,  c.  239, 
s.  26. 


Meeting  for 
election   of 
new  com- 
missioners. 


28.  The  majority  of  the  commissioners  may  call  a  meeting 
to  be  held  at  any  time  during  the  month  of  January  for  the 
election  of  their  successors,  but  in  case  of  their  failure  so  to  do 
a  meeting  may  be  called  in  the  manner  hereinbefore  provided 
for  a  first  election.    R.S.O.  1927,  c.  239,  s.  27. 


Penalty  for       29.  Any  person  liable  to  perform  statute  labour  under  the 

ii6firicct   to 

perform         provisions  of  sections   10  to  31   who,  after  six  days'  notice 
^^^  '  requiring  him  to  do  the  same,  wilfully  neglects  or  refuses  to 

perform,  at  the  time  and  place  named  by  the  commissioners, 
the  number  of  days'  labour  for  which  he  is  liable,  shall  incur 
a  penalty  of  $5,  and  in  addition  the  amount  of  the  commuta- 
tion money  as  fixed  by  the  commissioners  under  section  26, 
for  each  day  in  respect  of  which  he  makes  default,  the  same 
to  be  paid  to  the  commissioners  and  to  be  expended  in  improv- 
ing the  said  roads,  or  such  other  roads  as,  in  the  opinion  of  the 
commissioners,  require  improvement.  R.S.O.  1927,  c.  239, 
s.  28. 


Book  to  30. —  (1)  The  commissioners  shall  cause  a  book  to  be  kept 

^  ^^  '  in  which  there  shall  be  entered  the  name  of  every  person  liable 
for  the  performance  of  statute  labour  or  payment  of  the  com- 
mutation and  the  lot  or  parcel  of  land  in  respect  of  which  he 
is  so  liable. 

Entry  of  (2)  Upon  the  performance  of  statute  labour  or  payment  of 

performance,  the  commutation,  entry  shall  be  made  thereof  in  the  book  in 
a  column  provided  for  that  purpose. 

(3)  Where  any  person  after  six  days'  notice  in  writing 
from  the  commissioners  does  not  perform  his  statute  labour 
the  commissioners  shall  cause  an  entry  thereof  to  be  made  and 
in  the  proper  column  shall  enter  the  amount  of  such  commuta- 
tion against  the  name  of  the  person  in  default. 

(4)  The  book  shall  be  kept  as  nearly  as  may  be  in  the  form 
of  a  collector's  roll  for  an  organized  township,  and  shall  be 
available  for  inspection  at  all  reasonable  times  by  any  owner 
or  locatee  of  land,  or  householder  in  the  area  over  which  the 
commissioners  have  jurisdiction. 


Entry   of 
default. 


Form    of 
roll. 
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(5)  On  the  1st  day  of  June  in  the  year  following  that  in  ^^^^^^  °^ 
which  default  was  made,  the  commissioners  shall  make  a  return  sheriff. 

to  the  sheriff  of  the  district,  showing  each  lot  or  parcel  of  land 
upon  which  the  commutation  has  not  been  paid,  the  name  of  the 
OA\*ner  or  locatee,  the  amoimt  chargeable  at  the  date  of  the  re- 
turn and  the  year  for  which  the  amount  in  arrear  was  imposed. 

(6)  The  sheriff  shall  enter  the  particulars  so  furnished  in  a  sheriff  to 
book  to  be  kept  by  him  for  that  purpose.  of  arrears. 

(7)  The  commissioners  shall  not  receive  any  payments  on  Payment  of 

.,  .,  ..  f.  "^  f.  arrears  not 

account  of  such  arrears  after  the  expiration  of  two  years  from  to  be  made 
the  date  when  the  same  became  due  and  chargeable,  but  in  the  miss?oners 
case  of  payments  made  within  that  period,  the  commissioners  yg^Vg  *^° 
shall  forthwith  notify  the  sheriff  thereof  and  the  sheriff  shall 
enter  such  payment  against  the  proper  lot  or  parcel  in  the  book 
kept  by  him  for  that  purpose. 

(8)  After  the  expiration  of  the  said  period  of  two  years,  all  ^l^^^  ^° 
arrears  shall  be  payable  to  the  sheriff  and  the  sheriff  shall  enter  arrears  to 
every  payment  in  the  book  kept  by  him  and  shall  return  the  sherli. 
amount  paid  to  the  commissioners. 

(9)  All  arrears  chargeable  under  this  section  shall  bear  in-  Arrears  to 
terest  at  the  rate  of  ten  per  centum  per  annum. 

(10)  Wherever  it  appears  from  the  entries  in  the  book  kept  f*'®2^'^^ 
by  the  sheriff  that  any  amount  chargeable  for  statute  labour  for  arrears, 
is  in  arrear  for  three  years  from  the  31st  day  of  December  in 

the  year  in  which  the  same  became  payable,  the  sheriff  shall 
proceed  to  collect  the  same  with  interest  at  the  rate  aforesaid 
by  the  sale  of  the  lands  in  respect  of  which  such  arrears  are 
chargeable  and  the  procedure  in  relation  to  such  sale  and  the 
provisions  applicable  to  deeds,  the  redemption  of  lands  there- 
after and  deeds  to  be  given  to  tax  purchasers  shall  be  the  same 
as  nearly  as  possible  as  in  the  case  of  the  sale  of  lands  by  the 
sheriff  for  arrears  of  taxes  in  organized  municipalities  in  the 
Provisional  Judicial  Districts  of  Muskoka  and  Parry  Sound. 
R.S.O.  1927,  c.  239,  s.  29. 

31.  The  commissioners,  when  duly  elected,  shall  serve  dur-  Penalty  for 
ing  the  term  for  which  they  are  elected  or  shall  forfeit  the  sum  TOnJ^as^^ 
of  $5,  which  may  be  sued  for,  together  with  costs,  in  any  court  skJSer'^ 
having  jurisdiction  by  any  three  electors  making  the  complaint. 

R.S.O.  1927,  c.  239,  s.  30. 

RECOVERY  OF  PENALTIES. 

32.  The  penalties  imposed  by  this  Act  shall  be  recoverable  Rev.  stat., 
under  The  Summary  Convictions  Act.     R.S.O.  1927,  c.  239,  *"*  ^^^" 

s.  31. 
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CHAPTJ^:R  275. 


The  Municipal  P^nployecs  Pensions  Fund  Act. 


Interpre- 
tation. 

"Contribu- 
tor." 


"Employee. 


"Local 
board." 


"Munici- 
pality." 


"Pensions 
board." 


"Pensions 
fund." 


"Regu- 
lations." 


1.  In  this  Act, — 

(a)  "Contributor"  shall  mean  an  employee  who  con- 
tributes to  a  pension  fund ; 

(b)  "Employee"  shall  mean  any  officer,  clerk,  workman, 
servant  or  other  person  in  the  employ  of  the  corpora- 
tion of  a  municipality  or  of  a  local  board ; 

(c)  "Local  board"  shall  include  school  board,  public 
library  board,  parks  board,  cemetery  board,  local 
board  of  health,  public  utility  board  or  commission, 
police  commission  and  any  other  local  body,  board 
or  commission  which  under  the  authority  of  any 
general  or  special  Act  functions  for  local  government 
purposes  in  any  municipality  or  municipalities  or  any 
part  or  parts  thereof ; 

(d)  "Municipality"  shall  mean  a  county,  city,  town,  vil- 
lage or  township ; 

(e)  "Pensions  board"  shall  mean  such  Department  bf  the 
Government  or  persons  in  the  public  service  of  the 
Province,  or  such  commission  or  board  as  may  be 
designated  or  approved  by  the  Lieutenant-Governor 
in  Council  to  administer  this  Act ; 

(/)  "Pensions  fund"  shall  mean  a  fund  established  under 
this  Act  for  employees  of  a  municipality  or  local 
board  and  shall  include  any  form  of  pensions  scheme 
to  which  employees  are  required  to  contribute; 

(g)  "Regulations"  shall  mean  regulations  made  under  the 
authority  of  this  Act.  1937,  c.  50,  s.  2. 


Estabiisii-  2. — (1)   Subject  to  the  regulations,  the  council  of  a  munici- 

pelisions        pality  may  pass  a  by-law  to  establish  and  maintain  a  i)ensions 
fund.  fund  for  employees  as  provided  by  this  Act. 


Scope   of 
by-law. 


(2)  The  by-law  may  extend  to  include  all  employees  of  the 
municipality  and  of  every  local  board  thereof  or  may  be 
limited  and  applicable  to  only  such  employees  or  classes  of 
employees  as  the  by-law  may  specify. 
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(3)  No  by-law  shall  include  employees  of  a  local  board  un-  ^Ef^^ 
less  such  local  board  has  first,  by  resolution,  consented  to  such  boards, 
inclusion. 

(4)  A  by-law  passed  under  the  authority  of  this  Act  shall  ^^"^Jg^ 
not  have  any  force  or  effect  until  it  is  approved  by  the  pensions  approved, 
board. 

(5)  The  provisions  of  this  Act  shall  not  apply  to  school  g^^Ptj^^^ 
teachers  and  inspectors  to  whom  The  Teachers'  and  Inspectors'  Act. 
Superannuation  Act  is  applicable,  nor  to  employees  of  a  muni-  Rev.  stat. 
cipal   hydro-electric   commission   to   whom   a   pensions    fund 
established  under  The  Power  Commission  Act  is  applicable. 

1937,  c.  50,  s.  3. 

3. —  (1)  The  pensions  board  shall  make  regulations  govern-  ^f"" 

ing  the  establishment  and  maintenance  of  pensions  funds  to 
which  every  pensions  fund  and  every  by-law  passed  in  relation 
thereto  shall  conform. 

(2)   No  pensions  fund  shall  be  approved  until  the  pensions  Actuarial 
board  is  satisfied  that  such  fund  is  being  established  upon  an 
actuarially  sound  basis.    1937,  c.  50,  s.  4. 

4. —  (1)  Every  pensions  fund  established  by  a  municipality  Maintenance 
with  the  approval  of  the  pensions  board  shall  be  maintained  fund  and 
in  accordance  with  the  regulations  and  shall  be  contributed  to  tion*"^" 
by  the  municipality  and  by  the  local  boards  to  which  it  extends  thereto, 
and  by  the  employees  who  are  to  be  contributors  thereto. 

(2)   Every  contribution  to  a  pensions  fund  shall  be  made  to  contribu- 
the  treasurer  of  the  municipality  who  shall  account  for  and  transferred 
pay  over  such  contribution  to  the  pensions  board  as  required  boa^"^^**"^ 
by  the  regulations.    1937,  c.  50,  s.  5. 

5. —  (1)  The  moneys  of  every  pensions  fund  when  received  investn^nt 
by  the  pensions  board  shall  be  invested  in  such  securities  as 
trustees  are  by  law  authorized  to  invest  trust  funds,  and  all 
such  moneys  and  investments  shall  be  held  in  the  name  of  the 
pensions  board. 

(2)  The  moneys  of  every  pensions  fund  shall  be  accounted  Separate 
for  separately  by  the  pensions  board,  but  such  moneys  and  and  pooling 
any  investments  representing  the  moneys  of  the  several  pen-  °'  '""^^• 
sions  funds  under  its  control  need  not  be  kept  separately,  but 
may  be  held,  deposited  and  invested  together.  1937,  c.  50,  s.  6. 

6. — (1)   Contributions  to  be  made  to  a  pensions  fund  by  Deduction 
any  employee  who  is  a  contributor  thereto  shall  be  deducted  employees' 
by  the  council  or  local  board,  as  the  case  may  be,  from  the  tionl'*'"' 
salary,  wages  or  other  remuneration  of  the  employee. 
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(2)  The  council  of  a  municipality  which  has  by  by-law 
established  a  pensions  fund  under  this  Act  and  every  local 
board  to  the  employees  of  which  it  extends  shall  contribute 
to  the  pensions  fund  according  to  the  by-law  and  regulations, 
and  the  amounts  of  such  contributions  for  each  year  shall  be 
deemed  to  be  a  current  expenditure  to  be  provided  for  with 
other  current  expenditures.     1937,  c.  50,  s.  7. 


Quintennial 
review  of 
pensions 
funds. 


Pensions 
payments. 


7. —  (1)  The  pensions  board  shall  have  every  pensions  fund 
reviewed  at  least  once  in  every  five  years  to  satisfy  itself  that 
it  is  being  maintained  upon  an  actuarially  sound  basis,  and 
every  pensions  fund  shall  from,  time  to  time  be  so  amended  to 
maintain  actuarial  soundness  as  the  pensions  board  may  direct. 

(2)  Payments  of  pensions  to  employees  who  are  con- 
tributors out  of  any  pensions  fund  shall  be  made  according  to 
the  regulations.    1937,  c.  50,  s.  8. 


Commence- 
ment of  Act. 


8.  This  Act  shall  come  into  force  on  a  day  to  be  named  by 
the  Lieutenant-Governor  by  his  Proclamation.     1937,  c.  50,  s.  9. 
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2.    FEDERAL  DISTRICT  COMMISSION. 


CHAPTER  276. 
The  Federal  District  Commission  Act. 

1.  The  councils  of  the  corporations  of  the  City  of  Ottawa,  Transfer  of 
the  County  of  Carleton,  the  County  of  Russell  and  of  any  muni-  etc..  to 
cipality  in  either  of  the  said  counties  or  of  any  of  them  may,  District 
with  the  approval  of  the  Ontario  Municipal  Board  first  ob-  Son"by" 
tained,  convey  to  The  Federal  District  Commission  for  a  real.*^^®™®"*- 
or  nominal  consideration  any  highway,  square,  street,  avenue, 

drive,  thoroughfare  or  bridge,  or  interest  therein,  vested  in  the 
municipality  upon  such  terms  and  subject  to  such  conditions 
as  may  be  agreed  upon  between  the  council  and  the  said  Com- 
mission.   1934,  c.  16,  s.  2. 

2.  The  corporation  of  any  municipality  in  which  land  vested  Undertaking 
in  the  said  Commission  is  situate  or  which  lies  within  three  improve- 
miles  of  any  such  land  may  enter  into  agreements  with  the  b^°  ^  r  s 
said  Commission  for  the  undertaking  by  the  corporation  in,  ™^unicipaiity 
upon,  under,  through,  across  or  along  any  such  land  of  any  agreement, 
work  of  anv  of  the  characters  or  descriptions  mentioned  in 

'7-1       r  r   7'  A  ^  .  B.e\.  Stat., 

1  he  Local  Improvement  Act  and  any  such  agreement  may  pro-  c.  269. 
vide  for  the  maintenance,  repair  and  renewal  of  any  work  so 
undertaken.    1934,  c.  16,  s.  3. 

3.  Any  work  undertaken  by  the  corporation  of  a  muhici-  Assessment 
,.  ,   .  .  ,      ,  . ,  of  cost  of 

pality  pursuant  to  any  agreement  entered  mto  with  the  said  works 

Commission  under  section  2  may  by  the  corporation  be  under- 
taken as  a  local  improvement  under  the  provisions  of  The 
Local  Improvement  Act  and  in  accordance  with  the  provisions  ^^69^***" 
thereof,  notwithstanding  that  the  land  wherein,  whereon  or 
whereunder  the  same  is  undertaken  is  not  a  street  or  land 
vested  in  such  corporation  or  that  the  council  thereof  has 
limited  or  no  jurisdiction  or  control  thereover.  1934,  c.  16, 
s.  4. 

4.  Every  agreement  entered  into  under  this  Act  may  pro-  Liability  of 
vide  that  the  corporation  of  the  municipality  entering  into  the  for^acUons?^ 
same  shall  solely  be  responsible  for  any  injury,  loss  or  damage 
resulting  from  or  by  reason  of  the  undertaking,  execution  or 
existence  of  any  work  undertaken  pursuant  to  such  agreement 

during  the  time  of  its  construction  and  after  its  completion  or 
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from  non-repair  of  the  same,  and  for  all  claims,  demands, 
actions,  suits,  proceeding's,  costs  and  damages  resulting  there- 
from.   1934,  c.  16,  s.  5. 


Assent  of 
electors  not 
requisite. 


5.  It  shall  not  be  necessary  that  any  agreement  entered  into 
hereunder  or  any  by-law  authorizing  such  agreement  be  sub- 
mitted to  or  receive  the  assent  of  the  electors  of  the  munici- 
pality, the  corporation  of  which  enters  into  the  agreement. 
1934,  c.  16,  s.  6. 


Rev^stat.,         e.  Sections  495,  496  and  498  of  The  Municipal  Act  shall  not 
s's.  495,  496,  apply  with  respect  to  any  highway  conveyed  to  the  said  Com- 
mission under  the  authority  of  this  Act.  1934,  c,  16,  s.  7. 


and  4'98  not 
to  apply 


Rev.  Stat., 
c.   266,   s. 
506,  to 
apply. 


7.  Section  506  of  The  Municipal  Act  shall  apply  to  enable 
'the  council  of  any  of  the  municipalities  mentioned  in  section  1 
to  grant  aid  to  the  said  Commission  for  any  of  the  purposes 
mentioned  in  the  said  section.    1934,  c.  16,  s.  8. 


Validity  of 
conveyances 
and 
agreements. 


8.  Any  conveyance  made  and  agreement  entered  into  pur- 
suant to  the  authority  of  this  Act  shall  be  legal,  valid  and  bind- 
ing upon  the  corporation  of  the  municipality  entering  into  the 
same  and  the  ratepayers  thereof,  and  shall  not  be  open  to  ques- 
tion in  any  court.    1934,  c.  16,  s.  9. 
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3.    MISCELLANEOUS  MUNICIPAL  MATTERS, 


CHAPTER  277. 

The  Municipal  Franchises  Act. 

1.  In  this  Act,—  Iron.'"^'"^^^ 

(a)  "Franchises"  shall  include  any  right  or  privilege  to  "i^an- 
which  this  Act  applies ;       .  ^  '^^' 

(b)  "Gas"  shall  include  natural  gas.  artificial  gas,  or  any  "Gas." 
mixture  of  natural  gas  and  artificial  gas ; 

(c)  "Highway"  shall  include  a  street  and  a  lane;  "Highway. 

(d)  "Public  utility"  shall  include  waterworks,  natural  "Pubiic 
and  other  gas  works,  electric  light,  heat  or  power  "^""y-" 
works,  steam  heating  works,  and  distributing  works 

of  every  kind.     R.S.O.  1927.  c.  240,  s.  1 ;  1929,  c.  65, 
s.  2. 

2.  A  municipal  corporation  shall  not  enter  into  or  renew  Assent  to 

any  contract  for  the  supply  of  electrical  power  or  energ>'  to  fo?^^ppfy 

the  corporation  or  to  the  inhabitants  thereof,  until  a  by-law  2l®'«<=t'"'<= 

r       t       t  power. 

sett:ng  forth  the  terms  and  conditions  of  such  contract  has 

been  first  submitted  to.  and  has  received  the  assent  of  the  c.  266.    " 

municipal  electors  in  the  manner  provided  bv  The  Municipal 

Act.    R.S.O.  1927,  c.  240,  s.  2. 

S. — (1)  A  municipal   corporation  shall  not  grant  to  any  Assent  to 
individual,   firm  or  company,   nor   shall  any  individual,   firm 
or  company  acquire  the  right  to  use  or  occupy  any  of  the 
highways  of  the  municipality  or  to  construct  or  operate  any 
railway,  street  railway,  or  public  utility  in  the  miinicipalit)', 
or  to  supply  to  the  corporation,  or  to  the  inhabitants  of  the 
municipality,  or  to  any  of  them,  gas,  electric  light,  heat  or 
power  or  steam  unless  or  until  a  by-law  setting  forth  the  terms 
and  conditions  upon  which  and  the  period  for  which  such  right 
is  to  be  granted  has  been  assented  to  by  the  municipal  electors, 
as  provided  by  The  Municipal  Act,  with  respect  to  by-laws  re-  Rev.  stat., 
quiring  the  assent  of  the  electors.     R.S.O.  1927,  c.  240,  s.  3**^  ^^*- 
(1);  1929,  c.  65,  s.  3. 

(2)  Where  the  trustees  of  a  police  village  request  the  council  in  police 
of  the  township  in  which  the  village  is  situate  to  grant  any  ^"'^^®^' 
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Renewals 
and  exten- 
sions. 


such  right  with  respect  to  the  village,  or  where  the  board  of 
trustees  of  a  police  village  desire  to  grant  such  a  right,  it  shall 
be  a  sufficient  compliance  with  subsection  1  if  the  by-law  re- 
ceives the  assent  of  the  municipal  electors  of  the  village. 

(3)  This  section  shall  apply  to  the  renewal  or  extension  of 
an  existing  franchise.    R.S.O.  1927,  c.  240,  s.  3  (2,  3). 


Consent  of 
council  of 
city  over 
200,000 
when 
required. 


4.  The  council  of  a  local  municipality  shall  not  grant  any 
franchise  upon  any  highway  of  the  municipality  within  a 
radius  of  five  miles  of  the  boundary  of  any  city  without  notice 
in  writing  to  the  council  of  such  city,  and  if  the  council  of 
the  city,  within  four  weeks  after  the  receipt  of  such  notice, 
gives  a  notice  in  writing  to  the  council  of  such  local  munici- 
pality that  it  objects  to  tlTe  granting  of  the  franchise  the  ap- 
proval of  the  Ontario  Municipal  Board  shall  be  obtained,  and 
if  the  council  of  such  city  does  not  give  such  notice  within  such 
time,  it  shall  be  deemed  to  have  no  objection  and  the  council  of 
such  local  municipality  may  grant  such  franchise  with  the 
assent  of  the  municipal  electors  of  such  local  municipality  as 
provided  by  section  3.    R.S.O.  1927,  c.  240,  s.  4. 


Extension 
of  certain 
existini? 
works  not 
to  be  made 
without 
by-law. 


5. —  (1)  Where  a  by-law  granting  a  franchise  or  right  in 
respect  of  any  of  the  works  or  services  mentioned  in  subsec- 
tion 1  of  section  3,  which  has  not  been  assented  to  by  the 
municipal  electors  as  provided  by  that  subsection,  was  passed 
before  the  16th  day  of  April,  1912,  no  extension  of  or  addition 
to  the  works  or  services  constructed,  established  or  operated 
under  the  authority  of  such  by-law  as  they  existed  and  were 
in  operation  at  that  date  shall  be  made  except  under  the  auth- 
ority of  a  by-law  hereafter  passed  with  the  assent  of  the  muni- 
cipal electors,  as  provided  by  subsection  1  or  subsection  2 
of  section  3,  and  such  consent  shall  be  necessary,  notwithstand- 
ing that  such  last  mentioned  by-law  is  expressly  limited  in  its 
operation  to  a  period  not  exceeding  one  year. 


Exceptions         (2)   Subscction  1  shall  not  apply  to  any  franchise  or  right 

chises  granted  by  or  under  the  authority  of  any  general  or  special 

before  16th     Act  of  this  Legislature  before  the  16th  day  of  March,  1909, 

March,  1909.  j^^j.  ^q  5^,]^  franchise  or  right  shall  be  renewed,  nor  shall  the 

term  thereof  be  extended  by  a  municipal  corporation  except 

by  by-law  passed  with  the  assent  of  the  municipal  electors  as 

.provided  in  section  3.    R.S.O.  1927,  c.  240,  s.  5. 


Exceptions  g.  Subject  to  the  provisions  of  section  2  and  except  as 
therein  provided  and  except  where  otherwise  expressly  pro- 
vided, this  Act  shall  not  apply  to  a  by-law, — 


r 
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(a)   granting  the  right  of  passing  through  the  municipality  ^j^^ating 

for  the  purpose  of  continuing  a  line,  work  or  system  in  another 
,.,..,,         ,  ,.  ,         ,,'        r    municipality. 

which  IS  mtended  to  be  operated  m  or  for  the  benent 
of  another  municipaUty  and  is  not  used  or  operated 
in  the  municipaHty  for  any  other  purpose  except  that 
of  supplying  gas  in  a  township  to  persons  whose  land 
abuts  on  a  highway  along  or  across  which  the  same  is 
carried  or  conveyed,  or  to  persons  whose  land  lies 
within  such  limits  as  the  council  by  by-law  passed 
from  time  to  time  determines  should  be  supplied  with 
any  of  such  services ; 

(t)   conferring  the  right  to  construct,  use  and  operate  Oii.  gas  and 

.,-,  ..  -.,  waterworks. 

works  required  for  the  transmission  or  oil,  gas  or 
water  not  intended  for  sale  or  use  in  the  munici- 
pality ; 

(c)  which  is  expressly  limited  in  its  operation  to  a  period  Limited  to 
not  exceeding  one  year  and  is  approved  by  the  On- 
tario Municipal  Board; 

{d)  of  a  county  or  township  which  is  approved  by  the  counties  and 
Lieutenant-Governor  in  Council.     R.S.O.  1927,  c.  240, 
s.  6;  1929,  c.  65,  s.  4. 

7.  Where  a  by-law  to  which  clause  c  of  section  6  applies  Extension 
is  hereafter  passed  that  clause  shall  not  apply  to  any  subse-  franchfsT'^ 
quent  by-law  in  respect  to  the  same  works  or  any  part  of  them  to°year ^"^ 
or  to  an  extension  of  or  addition  to  them,  although  such  sub-  prohibited, 
sequent  by-law  is  expressly  limited  in  its  operation  to  a  period 
not  exceeding  one  year,  and  no  such  subsequent  by-law  shall 
have  any  force  or  effect  unless  it  is  assented  to  by  the  muni- 
cipal electors  as  provided  by  subsection  1  of  section  3.   R.S.O. 
1927,  c.  240,  s.  7. 

8. —  (1)   Notwithstanding   anything   in    this    or   any    other  Approval 
general  or  special  Act  contained,  no  person  shall  without  the  struct^on  of 
approval  of  the  Lieutenant-Governor  in  Council  construct  any  ^^^  works, 
works  to  supply  or  supply, — 

(a)  natural  gas  in  any  municipality  in  which  such  person 
was  not  on  the  1st  day  of  April,  1933,  supplying  gas; 
or 

(&)  gas  in  any  municipality  in  which  such  person  was 
not  on  the  1st  day  of  April,  1933,  supplying  gas  and 
in  which  gas  was  then  being  supplied. 

(2)   No  approval  shall  be  given  under  this  section  by  the  when 
Lieutenant-Governor  in  Council  unless  and  until  the  Ontario  fo^be^^^ 
Municipal  Board  certifies  in  writing  to  the  Lieutenant-Gov-  ""^ith^eid. 
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crnor  that  public  cotiveniencc  and  necessity  a])pear  tf)  rer|uire 
thai  such  a|)proval  be  ^iven. 

;Vf'onuuio"  ^-^)  ''''^^'  C)ntari()  Municii)al  Hoard  shall  have  and  may  ex- 
.Miiiiicipai       crcise    jurisdiction  and   power  necessary   for  the  i)uri)oses  of 

Hoard.  ...  .  "  .'  . 

this  section  and  to  grant  or  refuse  to  j^rant  any  certihcate  (jf 
public  convenience  and  necessity,  i)Ut  no  such  certificate  shall 
be  j,n-anted  or  refused  until  after  the  Board  has  held  a  ])ublic 
hearinj^  to  deal  with  the  matter  upon  application  made  to  it 
therefor,  and  of  which  hearing  such  notice  shall  be  given  to 
such  j)ersons  and  municipalities  as  the  lioard  may  deem  to  be 
interested  or  affected  and  otherwise  as  the  I>oard  may  direct. 

Appeal.  (^4)   With  leave  of  a  judge  thereof,  an  api)eal  shall  be  upon 

any  ([uestion  of  law  or  fact  to  the  Court  of  A])peal  from  any 
decision  of  the  Ontario  Municipal  Board  granting  or  refusing 
to  grant  a  certificate  under  this  section  ;  pro\ide<l  a])plication  for 
leave  to  appeal  is  made  within  fifteen  days  from  the  time  when 
such  decision  is  given. 

Time  for  (5)   llic  Ontario  Municipal  Ijoard  shall  not  issue  any  certi- 

certincate.      ficate  under  this  section  until  after  the  exj^ration  of  fifteen  days 

from  the  time  its  decision  to  grant  the  same  is  given  or  in  the 

event  of  an  a])peal  from  such  decision  until  after  the  time  when 

such  appeal  is  determined  or  leave  to  ai)peal  is  refu.sed. 

Judgment  (6)    Upon  ail  ap])eal  to  the  Ct)urt  of  Api)eal  its  judgment 

Appe"ai'  to       thereon  shall  be  final  and  not  subject  to  further  appeal  there- 
be  final.         from,  and  the  Ontario  Municii)al  Board  shall,  if  and  as  may 
be  necessary,  amend  or  vary  its  decision  to  conform  to  such 
judgment  and  grant  or  refuse  to  grant  a  certificate  under  this 
section  accordingly. 

Application         (7)    Subiect  as  hereinbefore  provided    'llic   Ontario   .\fitni- 

ot  provisions      .   -^  /  ,      ,  ,     ,,  ,  ,■  ,     r  i  •  i 

and  rules  of  cipcil  Board  .Ict  sliall  ajiply  to  any  i)roceedings  betore  the  .'^aid 
lie v\  Stat.,  ]>oard  under  this  section,  and  the  rules  of  and  practice  in  the 
^-  '^^-  Sui)reme  Court  shall  api)ly  to  any  appeal  to  the  Court  of  Ap- 

])eal  under  this  section.     1933.  c.  39,  s.  2 ;  1937,  c.  72,  s.  40. 
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CHAPTER  278. 
The  Municipal  Drainage  Act. 


INTERPRETATION. 


1.    In  this  Act,—  interpreta- 


tion. 


(a)  "Construction"    shall    mean    the    original    opening,  "Construc- 
making,  excavating  or  completing  of  drainage  work; 

(b)  "County"   shall   include   a   provisional   judicial    dis-  "County." 
trict ; 

(c)  "County  court"  shall  include  district  court:  "County 

^  -^  '  court." 

(d)  "Court  of  revision"  shall  mean  a  court  of  revision  "Court  of 
constituted  under  the  provisions  of  this  Act,  for  the'^^^^*""' 
trial  of  complaints  respecting  assessments  for  drain- 
age work; 

(e)  "Initiating  municipality"  shall  mean  the  municipality  "initiating 
undertaking  the  construction  of  any  drainage  work  l^aiit'y." 

to  which  this  Act  applies ; 

(/)   "Judge"    shall    mean    the    senior,    junior,    or   acting  "Judge." 
judge  of  the  county  or  district  court  of  the  county 
or  district  in  which  the  municipality  assessing  lands 
or  roads  for  a  drainage  work  is  situate,  hut  shall  not 
include  a  deputy  judge; 

(g)   "Maintenance"  shall  mean  the  preservation  and  keep-  "Mainten- 
.         ,      .  ,  ^     ance." 

mg  m  repair  of  a  dramage  work; 

(/i)   "Municipality"   shall   not   include   a   county   munici-  "Municipai- 
pality,   except  as  an   owner   within   the   meaning  of 
clause  i; 

(i)  "Owner"  or  "actual  owner"  shall  include  the  execu-  "Owner," 
tor  or  administrator  of  an  owner's  estate,  the  guar-  owner." 
dian  of  an  infant  owner,  any  person  entitled  to  sell 
or  convey  the  land,  an  agent  of  an  owner  under  a 
general  power  of  attorney,  or  under  a  power  of  at- 
torney empowering  him  to  deal  with  lands,  and  a 
municipal  corporation  as  regards  highways  and 
bridges  under  their  jurisdiction; 

(;■)   "Public  utility"  shall  have  the  same  meaning  as  in  utinty." 
The  Ontario  Municipal  Board  Act;  ^^eo^^"^*" 
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MUNICIPAL   DRAINAGE. 


Sec.   1    (k). 


'Referee." 


'Reference." 


"Relief." 


"Sufficient 
outlet." 


(k)  "Referee"  shall  mean  the  referee  for  the  purpose  of 
the  drainage  laws  of  Ontario  as  hereinafter  provided ; 

(/)  "Reference"  shall  mean  a  reference  or  transfer  to 
the  said  referee  under  the  provisions  of  this  Act; 

(m)  "Relief"  shall  mean  relieving  from  liability  for  caus- 
ing water  to  flow  upon  and  injure  lands  or  roads; 

(n)  "Sufficient  outlet"  shall  mean  the  safe  discharge  of 
water  at  a  point  where  it  will  do  no  injury  to  lands 
or  roads.     R.S.O.  1927,  c.  241,  s.  1. 


CONSTRUCTION   OF  DliAINAGE   WORK, 


What  work 
may  be 
undertaken 
on  petition. 


Council  to 
order  exam- 
ination and 
report   by 
ejigineer. 


Initiating 
proceedings 
for  drainage 
of  highway. 

Rev.  Stat., 
<•.    56. 


2. — (1)  Upon  the  petition  of  the  majority  in  number  of  the 
resident  and  non-resident  persons,  exclusive  of  farmers'  sons 
not  actual  owners,  as  shown  by  the  last  revised  assessment 
roll  to  be  the  owners  of  the  lands  to  be  benefited  in  any  area 
as  described  in  such  petition  within  any  township,  village, 
town  or  city,  to  the  municipal  council  thereof,  for  the  drain- 
age of  the  area  as  described  in  the  petition  by  means  of 
drainage  work,  that  is  to  say,  the  construction  of  a  drain  or 
drains,  the  deepening,  straightening,  widening,  clearing  of 
obstructions,  or  otherwise  improving  of  any  stream,  creek  or 
watercourse,  the  lowering  of  the  waters  of  any  lake  or  pond, 
or  by  any  or  all  of  such  means  as  may  be  set  forth  in  the  peti- 
tion, the  council  may  procure  an  engineer  or  Ontario  land  sur- 
veyor to  make  an  examination  of  the  area  to  be  drained,  the 
stream,  creek,  or  watercourse  to  be  deepened,  straightened, 
widened,  cleared  of  obstructions  or  otherwise  improved  or  the 
lake  or  pond,  the  waters  of  which  are  to  be  lowered,  according 
to  the  prayer  of  the  petition,  and  to  prepare  a  report,  plans, 
specifications  and  estimates  of  the  drainage  work,  and  to  make 
an  assessment  of  the  lands  and  roads  within  said  area  to  be 
benefited  and  of  any  other  lands  and  roads  liable  to  be  assessed 
as  hereinafter  provided,  stating  as  nearly  as  may  be,  in  his 
opinion,  the  proportion  of  the  cost  of  the  work  to  be  paid  by 
every  road  and  lot  or  portion  of  lot  for  benefit,  and  for  outlet 
liability  and  relief  from  injuring  liabiHty  as  hereinafter  de- 
fined. 

(2)  The  provisions  of  this  Act  shall  apply  and  extend  to 
any  case  where  the  drainage  work  is  required  for  the  drainage 
of  a  road  or  portion  thereof,  and  in  any  such  case  the  muni- 
cipal council  may  proceed  upon  a  petition  describing  the 
road  or  part  of  road  to  be  drained,  and  signed  by  the  engineer 
or  road  superintendent  appointed   under   The  Highway  Ini- 
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provement  Act  by  the  Department,  county,  commission  or 
township  having  control  over  such  road,  and  in  case  the  road 
forms  the  boundary  between  two  municipaHties,  the  council 
of  either  municipality  may  proceed  on  such  petition. 

(3)  The  provisions  of  this  Act  shall  apply  and  extend  to  Where 
ever}-  case  where  the  drainage  work  can  only  be  effectually  embanking 
executed  by  embanking,  pumping  or  other  mechanical  opera-  ^^'i""'®*^- 
tion,  but  in  every  such  case  the  municipal  council  shall  not 
proceed  except  upon  the  petition  of  at  least  two-thirds  of  the 
owners  of  lands  within  the  area  described  according  to  subsec- 
tion 2. 

(4)  If  from  the  lands  or  roads  of  any  municipality,  com- When  lands 
pany  or  individual,  water  is  by  any  means  caused  to  flow  upon  ^^ssed  for 
and  injure  the  lands  or  roads  of  any  other  municipalit}',  com-  ii^abliity/' 
pany  or  individual,  the  lands  and  roads  from  which  the  water 

is  so  caused  to  flow  may,  under  all  the  formalities  and  powers 
contained  herein,  except  the  petition,  be  assessed  and  charged 
for  the  construction  and  maintenance  of  the  drainage  work 
required  for  relieving  the  injured  lands  or  roads  from  such 
water,  and  to  the  extent  of  the  cost  of  the  work  necessary  for 
their  relief  as  may  be  determined  by  the  engineer  or  surveyor, 
court  of  revision,  county  judge,  or  referee,  and  such  assess- 
ment may  be  termed  "injuring  liability." 

(5)  The  lands  and  roads  of  any  municipality,  company  or  when  lands 
individual  using  any  drainage  work  as  an  outlet,  or  for  which  ^^ssed  for 
when  the  work  is  constructed  an  improved  outlet  is  thereby  Habuity." 
provided,  either  directly  or  through  the  medium  of  any  other 
drainage  work  or  of  a  swale,  ravine,  creek  or  watercourse, 

may,  under  all  the  formalities  and  powers  contained  herein, 
except  the  petition,  be  assessed  and  charged  for  the  construc- 
tion and  maintenance  of  the  drainage  work  so  used  as  an 
outlet  or  an  improved  outlet,  and  to  the  extent  of  the  cost  of 
the  work  necessary  for  any  such  outlet,  as  may  be  determined 
by  the  engineer  or  surveyor,  court  of  revision,  county  judge  or 
referee,  and  such  assessment  may  be  termed  "outlet  liability." 

(6)  The  owners  of  the  lands  and  roads  made  liable  to  as-  Certain 

^    '  .  owners  not 

sessment  under  subsection  4  or  5  shall  neither  count  for  nor  to  count  for 
against  the  petition  required  by  subsection  1  unless  w  ithin  the  petition, 
area  therein  described. 

(7)  The  assessment  for  injuring  liability  and  outlet  liabil-  ^^sis  of 
ity  provided  for  in  subsections  4  and  5  shall  be  based  upon  the 
volume,  and  shall  also  have  regard  to  the  speed  of  the  water 
artificially  caused  to  flow  upon  the  injured  lands  or  into  the 
drainage  work  from  the  lands  and  roads  liable  for  such  assess- 
ments. 
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Sec.  2   (8). 


Benefit  by 
cut  off. 


(8)  Any  lands  or  roads  from  which  the  flow  of  surface 
water  is  by  any  drainage  work  cut  off,  may  be  assessed  and 
charged  for  same  by  the  engineer  or  surveyor  of  the  munici- 
pahty  doing  the  work,  and  such  assessment  shall  be  classified 
and  scheduled  as  benefit.   R.S.O.  1927,  c.  241,  s.  2. 


PETITION  FOR  CONSTRUCTION. 


Form    of 
petition. 


3.  The  petition  shall  be  according  to  Form   1,  or  to  the 
like  effect.    R.S.O.  1927,  c.  241,  s.  3. 


DUTIES  OF  ENGINEER  OR  SURVEYOR. 

^^In^ror  ^* — ^^^  ^"^  engineer  or  surveyor  employed  or  appointed 
surveyor.  by  any  municipal  council  to  perform  any  work  under  the  pro- 
visions of  this  Act,  including  the  assessment  of  real  property 
for  the  purpose  of  drainage  work,  shall  before  entering  upon 
his  duty,  take  and  subscribe  the  following  oath,  and  shall  leave 
the  same  with,  or  send  it  by  registered  letter  post  to  the  clerk 
of  the  municipality: 

In  the  matter  of  the  proposed  drainage  work    (or  as  the  case  vta\ 
be)   in  the  township  of   (name). 

I   (name  in  full)  of  the  town  of  in  the  county 

of  ,  Engineer  (or  Surveyor)   make  oath  and  say,   (or 

do  solemnly  declare  and  affirm)  : 

That  I  will,  to  the  best  of  my  skill,  knowledge,  judgment  and 
ability,  honestly  and  faithfully  and  without  fear  of,  favour  to,  or 
prejudice  against  any  owner  or  owners,  or  other  person  or  persons 
whomsoever,  perform  the  duty  assigned  to  me  in  connection  with  the 
above  work  and  will  make  a  true  report  thereon. 
Sworn  before  me  at  the  of 

in  the  county  of  ,  this 

day  of  ,  A.D.  19      . 

A  Commissioner,  etc.   (or  Township  Clerk,  or  J.  P.) 

Failure  to  (2)  The  failure  of  the  engineer  or  surveyor  to  take  the  oath 

not^to*^^       shall  not  invalidate  any  proceedings  taken  under  the  provi- 

invalidate.       ^^^^^  ^f  ^^^^  ^ct.     R.S.O.    1927,   C.  241,   S.   4. 


Assessment 
of  land 
affected. 


Apportion- 
ment  of 
asseff.sment 
on  sub- 
division of 
land 
assessed. 


5. —  (f)  The  engineer  or  surveyor,  in  assessing  the  lands  to 
be  benefited  or  otherwise  liable  for  assessment  under  this  Act, 
need  not  confine  his  assessment  to  the  part  of  the  lot  actually 
affected,  but  he  shall  nevertheless  in  his  report  show  the  aj)- 
l)roximate  number  of  acres  contained  in  the  part  affected  by 
his  assessment. 

(2)  Where  part  of  a  whole  lot  or  of  a  subdivision  or  por- 
tion of  a  lot  assessed  by  the  engineer  has  been  sold  since  the 
final  revision  of  the  assessment,  the  owner  of  the  part  so  sold 
or  the  owner  of  the  remaining  portion  of  the  lot  or  subdivi- 
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sion  or  portion  of  a  lot  so  assessed,  may  give  notice  to  the 
clerk  of  the  municipality  that  he  requires  such  assessment 
to  be  apportioned  between  the  owners  of  the  property  so 
assessed  and  subdivided,  and  the  township  engineer  shall  there- 
upon make  such  apportionment  in  writing  and  the  same  shall 
be  filed  with  the  clerk  and  shall  be  by  him  attached  to  the 
original  assessment,  and  shall  be  binding  on  the  lands  assessed 
in  the  manner  apportioned  by  the  engineer,  and  the  rate  shall 
thereafter  be  levied  and  collected  accordingly. 

(3)  The  costs  of  the  engineer  shall  be  borne  and  paid  by  Costs  of 
the  parties  in  the  manner  which  may  be  fixed  or  apportioned  ^"^'"®®''- 
by  such  engineer.    R.S.O.  1927,  c.  241,  s.  5. 

6.  The  assessment  upon  any  lands  or  roads  for  any  drain-  Assessment 
age  work  may  be  shown  by  the  engineer  or  surveyor  placing  Siown'^in 
sums  of  money  opposite  the  lands  or  roads,  and  it  shall  not  be  ™°"®>- 
necessary  to  insert  the  fractional  part  of  the  whole  cost  to  be 

borne  by  the  lands  or  roads.  R.S.O.  1927,  c.  241,  s.  6. 

7.  The  engineer  or  surveyor,  when  required  by  the  council,  pians,  speci- 
shall  make  plans,  specifications  and  detailed  estimates  of  the  esumates^" 
drainage  work  to  be  constructed  and  charge  the  same  to  the 

work  as  part  of  its  cost.   R.S.O.  1927,  c.  241,  s.  7. 

8. —  (1)  The  engineer  or  surveyor  shall  in  his  report  and  Bridges  and 
estimates  provide  for  the  construction,  enlargement  or  other  highways." 
improvement  of  any  bridges  or  culverts  throughout  the  course 
of  the  drainage  work  rendered  necessary  by  such  work  cross- 
ing any  public  highway  or  the  travelled  portion  thereof,  and 
he  shall  in  his  assessment  apportion  the  cost  of  bridges  and 
culverts  between  the  drainage  work  and  the  municipality  or 
municipalities  having  jurisdiction  over  such  public  highway 
as  to  him  may  seem  just. 

(2)  It  shall  be  lawful  for  any  municipality  to  pass  a  gen-  General  by- 
eral  by-law  for  the  purpose  of  assuming,  as  a  charge  upon  the  assessments 
general  funds  of  the  municipality,  the  whole  or  such  portion  bHdges^on  ^' 
as  such  by-law  may  determine  of  the  construction  and  main-  highways, 
tenance  of  all  bridges  or  culverts  rendered  necessary  by  any 
drainage  work  crossing  public  highways,  or  portions  thereof 
within  such  municipality,  and  when  such  a  by-law  has  been 
passed,  it  shall  not  be  repealed,  except  with  the  permission  of 
the  referee,  and  so  long  as  such  by-law  remains  unrepealed, 
the  engineer  or  surveyor  shall,  in  his  assessment,  apportion 
the  cost  of  such  bridg"es  and  culverts  in  accordance  with  the 
provision  of  the  said  by-law. 


3756  Chap.  278. 


MUNICIPAL   DRAINAGE. 


Sec.  8   (3), 


Construc- 
tion of 
access 
bridges. 


Farm 
bridges. 


Allowance 
for  sever- 
ance. 


Allowance 
for  private 
ditches. 


Disposal  of 
material 
taken  from 
drainage 
work. 


Allowance 
for  right 
of  way, 
pumping 
works. 


(3)  The  engineer  or  surveyor  shall  also  in  his  report  and 
estimates  provide  for  the  construction  or  enlargement  of 
bridges  required  to  afford  access  from  the  lands  of  owners 
to  the  travelled  portion  of  any  public  highway,  and  he  shall 
include  the  cost  of  the  construction  or  enlargement  of  such 
bridges  in  his  assessment  for  the  construction  of  the  drainage 
work,  and  they  shall,  for  the  purposes  of  construction  and 
maintenance,  be  deemed  part  of  the  drainage  work,  and  the 
maintenance  thereof  may  include  any  enlargement  from  time 
to  time  rendered  necessary  by  the  drainage  work. 

(4)  The  engineer  or  surveyor  shall  in  the  same  manner  pro- 
vide for  the  construction  or  enlargement  of  bridges  and  water 
gate  rendered  necessary  by  the  drainage  work  upon  the  lands 
of  any  owner,  and  shall  fix  the  value  of  the  construction  or 
enlargement  thereof  to  be  paid  to  the  respective  owners  en- 
titled thereto,  but  the  land  assessed  for  the  drainage  work  shall 
not  nor  shall  any  municipal  corporation  be  liable  for  keeping 
such  bridges  and  water  gate  in  repair,  and  should  the  engineer 
or  any  surveyor  deem  it  proper  that  any  of  such  bridges  should 
be  constructed  and  maintained  by  the  drainage  scheme,  he  may 
so  provide  by  his  report. 

(5)  If  the  engineer  or  surveyor  thinks  it  expedient  to  make 
an  allowance  for  severance  to  the  owner  instead  of  providing 
for  the  construction,  enlargement  or  other  improvement  of  a 
bridge  as  provided  by  subsections  3  and  4,  he  shall  in  his  report 
provide  for  payment  to  the  owner  of  such  amount  as  he  may 
think  just  by  way  of  allowance  for  severance,  and  shall  in  his 
assessment  apportion  such  amount  as  he  may  think  fit. 

(6)  The  engineer  or  surveyor  shall  likewise  in  his  report 
estimate  and  allow  in  money  to  any  person,  company  or  cor- 
poration the  value  to  the  drainage  work  of  any  private  ditch 
or  drain,  or  of  any  ditch  constructed  under  any  Act  respecting; 
ditches  or  watercourses  which  may  be  incorporated  in  whole 
or  in  part  into  such  drainage  work  or  used  therewith. 

(7)  The  engineer  or  surveyor  shall  further  in  his  report 
determine  in  what  manner  the  material  taken  from  any  drain- 
age work,  either  in  the  construction  or  repair  thereof,  shall  be 
disposed  of,  and  the  amount  to  be  paid  to  the  respective  per- 
sons entitled  for  damages  to  lands  and  crops,  if  any,  occa- 
sioned thereby,  and  shall  include  such  sums  in  his  estimates 
of  the  cost  of  the  drainage  work  or  the  repairs. 

(8)  The  engineer  or  surveyor  shall  likewise  in  his  report 
estimate  and  allow  in  money  to  any  person,  company  or  cor- 
poration the  value  to  the  drainage  work  of  any  land  belonging 
to  such  person,  company  or  corporation  which  it  is  necessary 
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to  use  for  the  purpose  of  the  construction  of  a  drainage  work, 
or  as  a  site  for  a  pumping  station  to  be  used  in  connection  with 
a  drainage  work,  or  as  a  means  of  access  to  any  such  pumping 
station;  provided,  however,  that  in  the  latter  case  the  engineer 
or  surveyor  may  allow  for  right  of  way  only  if  in  his  opinion 
such  right  of  way  is  sufficient  for  the  purposes  of  the  drainage 
work. 

(9)  Where,  in  the  opinion  of  the  engineer  or  surveyor,  the  As^ssment 
cost  of  continuing  the  drainage  work  to  a  point  where  the  dis-  pensation 
charge  of  water  will  do  no  injury  to  lands  and  roads,  or  the  to  low  lands 
cost  of  constructing  the  drainage  work  with  sufficient  capacity  construct- 
to  carry  off  the  water,  will  exceed  the  amount  of  injury  likely  ^  oufiet  *° 
to  be  caused  to  low  lying  lands  along  the  course  of,  or  below 

the  termination  of  the  work,  instead  of  continuing  the  work 
to  such  a  point,  or  constructing  it  of  such  capacity,  he  may 
include  in  his  estimate  of  the  cost  of  the  drainage  work  a 
sufficient  sum  to  compensate  the  owners  of  such  low  lying 
lands  for  any  injuries  they  may  sustain  from  the  drainage 
work,  and  he  shall  in  his  report  determine  the  amount  to  be 
paid  to  the  respective  owners  of  low  lying  lands  in  respect  of 
such  injuries. 

(10)  Any  owner  of  lands  affected  by  the  drainage  work,  if  re?eree.  ^'^ 
dissatisfied  with  the  report  of  the  engineer  in  respect  of  any 

of  the  provisions  of  this  section,  may  appeal  therefrom  to  the 
referee,  and  in  every  such  case  the  notice  of  appeal  shall  be 
served  upon  the  head  of  the  council  of  the  initiating  munici- 
pality and  the  clerk  thereof  within  thirty  days  after  the  adop- 
tion of  the  engineer's  report  by  the  council,  and  the  referee 
may  hear  and  determine  the  appeal  in  a  summary  manner 
either  on  his  own  vievv^  of  the  premises  and  after  hearing  the 
parties  and  if  he  sees  fit,  their  witnesses,  or  he  may  direct  that 
the  further  proceedings  on  such  appeal  shall  be  as  hereinafter 
provided  in  other  cases  of  appeals  to  the  referee,  and  the 
referee,  on  an  appeal  under  this  subsection,  may  make  such 
order  as  to  him  seems  just,  and  his  decision  shall  be  final. 
R.S.O.  1927,  c.  241,  s.  8(1-10). 

(11)  Any  owner  of  lands  affected  by  the  drainage  work  Appeal  to 
may  appeal  from  the  report  of  the  engineer  to  the  referee  upon  ground  of 
the  ground  that  the  benefits  to  be  derived  from  the  drainage  cost.^^'^^ 
work  are  not  commensurate  with  the  estimated  cost  thereof, 

and  in  every  such  case  the  notice  of  appeal  shall  be  served 
upon  the  head  of  the  council  of  the  initiating  municipality  and 
the  clerk  thereof  within  thirty  days  after  the  adoption  of  the 
engineer's  report  by  the  council,  and  the  referee  may  hear  and 
determine  the  appeal  in  a  summary  manner  either  on  his  own 
view  of  the  area  affected  by  the  drainage  work  or  any  part  or 
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parts  thereof  and  after  hearing  the  parties  and  if  he  sees  fit, 
their  witnesses,  or  he  may  direct  that  the  further  proceedings 
on  such  appeal  shall  be  as  hereinafter  provided  in  other  cases 
of  appeals  to  the  referee,  and  the  referee,  on  an  appeal  under 
this  subsection  may  make  such  order  as  to  him  seems  ju.st,  and 
his  decision  shall  be  final. 

(12)  No  such  appeal  shall  be  proceeded  with  until  the  ap- 
pellant has  given  security  in  the  sum  of  $100  to  be  deposited 
in  money  with  the  clerk  of  the  initiating  municipality  that  he 
will  effectually  prosecute  the  appeal  and  pay  such  costs  as  may 
be  awarded  by  the  referee  if  his  appeal  is  dismissed.  1933, 
c.  38,  s.  2. 

(13)  Forthwith  upon  the  filing  of  the  engineer's  report  with 
the  clerk  of  the  municipality,  the  clerk  shall,  by  letter  or  pos- 
tal card,  notify  the  parties,  assessed  of  such  assessment  and  the 
amount  thereof,  and  in  case  more  than  one  municipality  is  in- 
terested in  the  proposed  work,  the  clerk  of  such  other  munici- 
pality or  municipalities  shall  forthwith,  upon  the  filing  of  a 
copy  of  the  engineer's  report  in  their  office,  notify  the  parties 
assessed  of  such  assessment  and  the  amount  thereof,  and  he 
shall  also  in  like  manner  notify  each  of  the  owners  of  lands  in 
respect  of  which  the  report  provides  for  compensation  of  the 
date  of  filing  the  report,  the  amount  awarded  to  such  owner 
for  compensation  and  the  date  of  the  council  meeting  at  which 
the  report  will  be  read  and  considered.  R.S.O.  1927,  c.  241, 
s.  8(11). 

(14)  The  engineer  or  surveyor  shall  also  in  his  report, 
plans,  specifications  and  profiles  sufficiently  record  the  descrip- 
tions, locations  and  elevations  of  every  bench  mark  or  perma- 
nent level  by  which  a  drainage  work  is  to  be  governed.  1931, 
c.  56,  s.  2. 

(15)  The  report  of  the  engineer  shall  be  filed  within  six 
months  after  the  filing  of  the  petition,  or  within  such  further 
time  as  the  council  may  in  their  discretion  from  time  to  time 
appoint,  and  the  council  may  adopt  the  report  of  the  engineer 
if  they  see  fit  notwithstanding  that  such  report  is  made  after 
the  six  months  herein  fixed  for  making  the  same  or  after  any 
extended  pei-iod  fixed  by  the  council  under  this  subsection,  but 
if  the  engineer  is  unable  to  file  his  report  within  the  time 
specified,  the  referee  on  the  application  of  the  engineer  for  an 
extension  of  time,  may  extend  the  time  for  the  filing  of  the 
report,  and  shall  notify  the  council  of  such  extension. 

(16)  In  case  the  engineer  neglects  to  make  his  report  within 
the  time  limited  by  subsection  15,  or  within  the  time  fixed  by 
the  council  or  referee,  under  that  subsection,  he  shall  forfeit 
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all  claim  for  compensation  for  the  work  done  by  him  upon  the 
drain,  and  the  council  may  employ  some  other  engineer  who 
shall  have  the  same  duties  and  powers  as  if  originally  ap- 
pointed and  employed. 

(17)  A  by-law  passed  by  the  council  of  any  municipality  ^y-iaw  not 
for  the  construction  of  any  drainage  work  under  this  Act,  by  reason  of 
upon  the  report  of  the  engineer,  shall  not  be  quashed  or  de-  being  filed 
clared  void  or  illegal  by  reason  only  that  the  report  of  the  months.^''' 
engineer  has  not  been  filed  within  six  months  after  the  filing  of 

the  petition  provided  for  in  this  Act,  or  within  the  extended 
period  provided  for  in  subsection  15. 

( 18)  Wherever  a  drainage  work  has  been  or  shall  be  here-  PubUc 
after  constructed  upon,  along,  under  or  across  the  lands,  per-  constnict^^ 
manent  way,  transmission  lines,  power  lines,  wires,  conduits  ^5^rk^^® 
or  other  permanent  property  of  a  public  utility,  the  corpora- 
tion, commission,  company  or  person  or  persons  operating  such 

public  utility  shall  have  the  option  of  constructing  the  portion 
of  such  drainage  work  required  to  be  constructed  upon,  along, 
under  or  across  its  said  property. 

( 19)  In  the  event  of  such  corporation,  commission,  com-  Non- 
pany  or  person  or  persons  not  exercising  such  option  and  com-  of  power, 
pleting  such  work  within  a  reasonable  time  and  without  any 
unnecessary  delay  such  work  may  be  constructed  or  completed 

in  the  same  manner  and  under  the  same  authority  as  any  other 
portion  of  such  work. 

(20)  In  addition  to  all  other  sums  lawfully  assessed  against  Excess  of 
the  property  of  any  public  utility  under  the  provisions  of  this  borne. 
Act  the  public  utility  shall  also  be  assessed  for  and  shall  pay 

all  the  increase  of  cost  of  the  work  caused  by  the  construction 
and  operation  of  the  public  utility.  R.S.O.  1927,  c.  241, 
s.  8  (12-17). 

9. —  (1)  The  engineer  and  his  assistants  when  engaged  in  ^jant*^  *° 
the  performance  of  their  duties  during  or  after  the  examina-  stakes,  etc. 
tion  of  the  locality,  may  pass  over,  measure  along,  ascertain 
the  bearings  of  any  line,  plant  the  stakes  which  he  deems 
necessary  for  the  performance  of  the  work  and  take  levels  on 
the  land  of  any  person.   R.S.O.  1927,  c.  241,  s.  9  (1). 

(2)  The  engineer  or  surveyor  in  making  his  survey  shall  Engineer  to 
establish  sufficient  bench  marks  or  permanent  levels  by  which  bench 

a  drainage  work  may  be  governed.    1931,  c.  56,  s.  3  (1).  marks. 

(3)  Any  person  who  interferes  with  or  obstructs  the  en-  penalty  for 
gineer  or  his  assistants  in  the  exercise  of  the  powers  conferred  enc^e  wUh 
by  subsection  1  or  interferes  with,  removes  or  destroys  any  j^^^^^  *marks 
bench  mark  or  permanent  level  mark  established  under  subsec-  o'  engineer. 
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tion  2  shall  incur  a  penalty  not  exceeding  $100  recoverable 
under  The  Summary  Convictions  Act.    1931,  c.  56,  s.  3  (2). 
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10.  When  a  drainage  work  is  to  be  constructed  on  or  along 
a  road  allowance  the  engineer  or  surveyor  shall,  upon  the 
application  of  the  municipal  council  controlling  such  road 
allowance,  place  in  his  estimate  of  the  cost  of  the  work  a  sum 
sufficient  to  close-chop,  or  grub  and  clear  not  less  than  twelve 
feet  of  the  middle  of  the  road  allowance,  if  required,  and  to 
spread  thereon  the  earth  to  be  taken  from  the  work,  and  shall 
charge  the  cost  thereof  to  the  municipality,  together  with  its 
proportion  of  the  cost  of  the  drainage  work.  R.S.O.  1927, 
c.  241,  s.  10. 
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11.  Where  the  engineer  or  surveyor  reports  in  favour  of 
covering  the  whole  or  any  part  of  a  drainage  work  constructed 
under  this  Act,  he  shall  determine  and  state  in  his  report  the 
size  and  capacity  thereof  and  also  the  material  to  be  used  in 
its  construction,  and  all  the  provisions  of  this  Act  shall  apply 
thereto  in  the  same  manner  and  to  the  same  extent  as  to  an 
uncovered  or  open  drainage  work,  but  in  no  case  shall  the 
improvement  of  a  creek,  stream  or  natural  watercourse  be 
made  into  a  covered  drainage  work  unless  it  provides  capacity 
for  all  the  surface  water  from  lands  and  roads  draining 
naturally  towards  and  into  it,  as  well  as  for  all  the  waters 
from  all  the  lands  assessed  for  the  drainage  work.  R.S.O. 
1927,  c.  241,  s.  11. 
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12. —  (1)  The  engineer  or  surveyor  shall,  in  his  report, 
assess  for  benefit,  outlet  liability  and  injuring  liability,  and 
shall  also  in  his  assessment  schedule  insert  the  sum  charged 
for  each  opposite  the  land  and  roads  liable  therefor  respec- 
tively and  in  separate  columns. 

(2)  In  fixing  the  sum  to  be  assessed  upon  any  lands  or 
roads  the  engineer  or  surveyor  may  take  into  consideration  any 
prior  assessment  on  the  same  lands  or  roads  for  drainage  work 
and  repairs  and  make  such  allowance  or  deduction  therefor 
as  may  seem  just,  and  he  shall,  in  his  report,  state  the  allow- 
ance made  by  him  in  respect  thereof.  R.S.O.  1927,  c.  241. 
s.  12. 
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13.  The  engineer  or  surveyor  shall  determine  and  report  j^^j."^^f(  *° 
to  the  council  of  the  municipaHty  by  which  he  was  employed,  any  other 
whether  the  drainage  work  shall  be  constructed  and  maintained  ties  are  in- 
solely  at  the  expense  of  such  municipality  and  the  lands  as-  alfllhow. 
sessed  therein,  or  at  the  expense  of  all  the  municipalities  in- 
terested, and  the  lands  therein  assessed,  and  in  what  propor- 
tions.  R.S.O.  1927,  c.  241,  s.  13. 


FILING   REPORT, 

14.  As  soon  as  the  engineer  or  surveyor  has  completed  his  Engineer  to 
report,  plans,  specifications,  assessments  and  estimates,  he  shall    ^  ^epor  . 
file  the  same  with  the  clerk  of  the  municipality  by  which  he 
was  employed.   R.S.O.  1927,  c.  241,  s.  14. 

15. — (1)  Any  engineer  or  surveyor  employed  or  appointed  Engineer  or 
to  perform  any  work  under  the  provisions  of  this  Act  shall,  if  ^ve^dgtaiied 
required  so  to  do  by  the  council  by  which  he  was  engaged,  send  accounts  of 
in  his  accounts  to  such  municipalities  for  his  services,  under  under  oath, 
oath,  giving  detailed  information  as  to  the  number  of  days 
occupied  in  superintending  the  drainage  work,  the  number  of 
days  engaged  in  laying  out  the  work,  and  the  number  of  days 
engaged  in  the  office  making  plans  and  preparing  his  report, 
also  the  number  of  days  on  which  he  was  engaged  in  making 
assessments  and  inspecting  the  work,  showing  the  number  of 
hours  occupied  in  each  day,  and  the  account  shall  also  set 
out  whether  the  work  was  performed  on  the  works  or  in  the 
office,  and  whether  the  time  so  occupied  was  the  time  of  the 
engineer  himself,  or  that  of  a  clerk  or  assistant. 

(2)  The  account,  upon  the  written  request  of  the  muni- Audit  of 
cipal  council  or  of  any  person  assessed,  to  be  filed  with  the  ^*^^°""*- 
clerk  of  the  municipality,  shall  be  audited  by  the  judge  free 

of  charge. 

(3)  The  clerk  shall  deliver  the  account  to  the  judge,  who  Appoint- 

1     11  •  •  It  ,  •    ,     ,  .,,  ,        ■  ,    ™ent  to 

shall  appomt  a  time  and  place  at  which  he  will  proceed  with  proceed, 
the  audit. 

(4)  The  clerk  shall  give  at  least  two  days'  notice  of  such  Notice, 
audit  to  the  engineer  or  surveyor  and  the  head  of  the  munici- 
pality, as  well  as  to  any  person  requiring  the  audit. 

(5)  At  the  time  and  place  named  in  such  appointment  the  Procedure 
judge  shall  audit  the  account,  and  may  disallow  any  charges 

which  he  may  deem  unreasonable,  and  shall  certify  thereon  the 
amount  to  v.hich,  in  his  opinion,  the  engineer  or  surveyor  is 
entitled,  and  the  amount  disallowed  shall  not  be  recoverable 
by  the  engineer  or  surveyor.   R.S.O.  1927,  c.  241,  s.  15. 
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Clerk  to 
notify 
imrtles 
assessed. 


NOTICE  TO  PERSONS  ASSESSED. 

16.  The  clerk  of  the  municipality  shall  notify  all  parties 
assessed  within  the  area  described  in  the  petition,  by  mailing 
to  the  owner  of  every  parcel  of  land  assessed  therein  for  the 
drainage  work,  a  circular  or  postal  card  upon  which  shall  be 
stated  the  date  of  filing  the  report,  the  name  or  other  general 
designation  of  the  drainage  work,  its  estimated  cost,  the 
owner's  land  and  its  assessment,  distinguishing  benefit,  outlet 
liability  and  injuring  liability,  and  the  date  of  the  council 
meeting  at  which  the  report  will  be  read  and  considered, 
which  shall  not  be  less  than  ten  days  after  the  mailing  of  the 
last  of  such  circulars  or  postal  cards,  and  the  determination 
of  the  council  as  to  the  sufficiency  of  notice  or  otherwise  shall 
be  final  and  conclusive.     R.S.O.  1927,  c.  241,  s.  16. 


Proceed- 
ings at 
meeting  for 
considera- 
tion   of 
report. 


CONSIDERATION   OF  REPORT. 

17.  The  municipal  council  shall  at  the  meeting  mentioned 
in  such  notice,  immediately  after  dealing  with  the  minutes  of 
its  previous  meeting,  cause  the  report  to  be  read  by  the  clerk 
to  all  the  ratepayers  in  attendance,  and  shall  give  an  oppor- 
tunity to  any  person  who  has  signed  the  petition  to  withdraw 
from  it  by  putting  his  withdrawal  in  writing,  signing  the 
same  and  filing  it  with  the  clerk,  and  shall  also  give  those 
present  who  have  not  signed  the  petition  an  opportunity  so  to 
do,  and  should  any  of  the  roads  of  the  municipality  be  assessed, 
the  council  may  by  resolution  authorize  the  head  or  acting  head 
of  the  municipality  to  sign  the  petition  for  the  municipality, 
and  such  signature  shall  count  as  that  of  one  person  benefited 
in  favour  of  the  petition.   R.S.O.  1927,  c.  241,  s.  17. 


Referring  18.  The  council  at  any  time  before  the  final  passing  of  the 

lo^ engineer,  by-law,  if  it  appears  that  there  are  or  may  be  errors  in  the 
report  or  assessment  of  the  engineer  or  that  for  any  other 
reason  the  report  or  assessment  should  be  reconsidered,  may 
refer  the  report  back  to  him  for  re-consideration,  and  the 
engineer  may  thereupon  re-consider  his  report  and  assessment 
and  shall  report  to  the  council,  and  the  report  shall  have  the 
same  effect  and  shall  be  dealt  with  in  the  same  manner  and 
the  proceedings  thereon  shall  be  the  same  as  upon  the  original 
report  or  assessment,  and  it  shall  not  be  necessary  that  the 
engineer  shall  make  any  further  oath  or  declaration.  R.S.O. 
1927,  c.  241,  s.  18. 


EFFECT  OF  WITHDRAWAL  FROM   PETITION. 

Withdraw-         19.  Should  the  petition  at  the  close  of  such  meeting  of  the 
petition!"        council  contain  the  names  of  the  majority  of  the  persons  shown 
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as  aforesaid  to  be  owners  benefited  within  the  area  described 
in  such  petition,  the  council  may  proceed  to  adopt  the  report 
and  pass  a  by-law  authorizing  the  work,  and  no  person  having 
signed  the  petition  shall,  after  the  adoption  of  the  report,  be 
permitted  to  withdraw;  but  if  after  striking  out  the  names  of 
the  persons  withdrawing,  the  names  remaining,  including  the 
names,  if  an}-,  added  as  provided  by  section  17,  do  not  repre- 
sent a  sufficient  number  of  owners  within  the  area  described 
to  comply  with  the  provisions  of  section  2.  then  the  persons 
who  have  withdrawn  from  the  petition  shall  on  their  respec- 
tive assessments  in  the  report,  with  one  hundred  per  centum 
added  thereto,  together  with  the  other  original  petitioners  on 
their  respective  assessments  in  the  report,  be,  pro  rata,  charge- 
able with  and  liable  to  the  municipality  for  the  expenses  in- 
curred by  the  municipality  in  connection  with  such  petition 
and  report,  and  the  sum  with  which  each  of  such  owners  is 
chargeable  shall  be  entered  upon  the  collector's  roll  for  such 
municipality  against  the  lands  of  the  person  liable,  and  shall  be 
collected  in  the  same  manner  as  taxes  placed  on  the  roll  for 
collection.    R.S.O.  1927,  c.  241,  s.  19. 

20.  A  by-law  heretofore  or  hereafter  passed  shall  not  be  Certain 
deemed  invalid  or  illegal  by  reason  only  that  the  petition  con^mfeci. 
therefor  was  not  sufficiently  signed  if  such  petition  was  duly 
signed  by  a  majority  in  number  of  the  resident  and  non-resi- 
dent persons,  exclusive  of  farmers'  sons  not  actual  owners, 
shown  by  the  last  revised  assessment  roll  to  be  the  owners  of 
the  lands  to  be  benefited  in  the  area  described  in  such  peti- 
tion.  R.S.O.  1927,  c.  241,  s.  20. 


BY-LAWS. 

21.  Should  the  council  of   the  municipality  in  which  the  ^|*n|aV  be 
lands  and  roads  described  in  the  petition  lie  be  of  the  opinion  passed  by 
that  the  drainage  work  proposed  in  the  petition,  or  a  portion 
thereof,  would  be  desirable,  the  council  may  pass  a  by-law  or 
by-laws, — 


Doing  Work  and  Borrowing  Money. 

% 

1.  For  providing  for  the  construction  of  the  proposed  drain-  Providing 
age  work  or  a  portion  thereof,  as  the  case  may  be. 

2.  For   borrowing   on    the    credit    of    the   municipality   the  Borrowing 
funds  necessary  for  the  work,  or  the  portion  to  be  contributed   ""  ^' 

by  the  initiating  municipality  when  the  same  is  to  be   con- 
structed at  the  expense  of   two  or  more  municipalities,  and 
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for  issuing  the  debentures  of  the  municipality  to  the  requisite 
amount,  including*  the  cost  of  appeal,  if  any,  in  sums  of  not 
less  than  $50  each,  and  payable  within  twenty  years  from  date, 
except  in  case  of  pumping  and  embanking  drainage  work,  the 
debentures  for  which  shall  be  payable  within  thirty  years  from 
their  date,  with  interest  at  a  rate  of  not  less  than  four  per 
centum  per  annum. 

# 

Assessing  Lands  and  Roads. 

3.  For  assessing  and  levying,  in  the  same  manner  as  taxes 
are  levied,  upon  the  lands  and  roads,  including  roads  held  by 
joint  stock  companies,  railway  companies,  private  individuals, 
counties  or  county  councils,  to  be  benefited  by  the  work  and 
otherwise  liable  for  assessment  under  this  Act  in  the  munici- 
pality passing  the  by-law,  a  special  rate  sufficient  for  the  pay- 
ment of  the  principal  and  interest  of  the  debentures,  and  for 
so  assessing,  levying  and  collecting  the  same  as  other  taxes  are 
assessed,  levied  and  collected,  in  proportion  as  nearly  as  may 
be,  to  their  respective  liability  to  contribute. 

Fixing  time       4.  For  regulating  the  times  and  manner  in  which  the  assess- 

for  paying  in?  -j 

assessment,    ments  shall  be  paid. 


Assessing 
lands  and 
roads. 


Determin- 
ing property 
to  be  bene- 
fited. 


Determining  Assessment  Liability, 

5.  For  determining  what  lands  and  roads  will  be  benefited 
by  or  otherwise  rendered  liable  for  assessment  for  the  drain- 
age work,  and  the  proportion  in  which  the  assessment  should 
be  made,  subject  in  every  case  of  complaint  by  the  owner  or 
any  person  interested  in  any  lands  or  roads  to  appeal  as  here- 
inafter provided.   R.S.O.  1927,  c.  241,  s.  21. 


FORM   OF  BY-LAW. 


Form  of 
by-law. 


22.  The  by-law  shall,  varying  with  the  circumstances,  be 
according  to  Form  2  or  to  the  like  eflfect.  R.S.O.  1927, 
c.  241,  s.  22. 


PUBLICATION  OF  BY-LAW. 


Publication 
of  by-law 
and  notice 
of  sitting  of 
court  of 
revision. 


23. —  (1)  Before  the  final  passing  of  the  by-law,  it  shall  be 
published  once  in  every  week  for  four  consecutive  weeks  in  a 
newspaper  published  in  the  municipality  or  in  the  county 
town,  or  in  an  adjoining  or  neighbouring  municipality,  and 
designated  by  resolution  of  the  council,  with  a  notice  of  the 
time  and  place  of  holding  the  court  of  revision,  and  also  a 


i 
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notice  that  any  one  intending  to  apply  to  have  the  by-law  or 
any  part  thereof  quashed,  must,  not  later  than  ten  days  after 
the  final  passing  thereof,  serve  a  notice  in  writing  upon  the 
reeve  or  other  head  officer  and  the  clerk  of  the  municipality, 
of  his  intention  to  make  application  for  that  purpose  to  the 
referee  during  the  six  weeks  next  after  the  final  passing  of  the 
by-law. 

(2)  The  clerk  shall  furnish  the  publisher  of  the  newspaper  Newspapers 
with  the  names  and  post  office  addresses  of  all  persons  within  each^i^rson^ 
the  municipality  whose  lands  are  assessed   for  the  drainage  assessed, 
work,  and  the  publisher  shall  mail  or  cause  to  be  mailed  to 
each  owner,  to  such  post  office  address,  the  first  two  issues  of 
the  newspaper  containing  the  by-law,   and  the  publisher  or 
person  mailing  such  newspapers  shall  make  a  statutory  declar- 
ation of  such  mailing  and  file  the  same  with  the  clerk  of  the 
municipality  publishing  the  by-law.   R.S.O.  1927,  c.  241,  s.  23. 

24.  The  council  may,  at  its  option,  instead  of  publishing  in  fj^y^^®  ^b- 
a  newspaper,  by  resolution  direct  that  a  copy  of  the  by-law,  lication. 
including  the  notice  of  the  sitting  of  the  court  of  revision, 
and  notice  as  to  proceedings  to  quash,  written  or  printed,  or 
partly  written  and  partly  printed,  be  served  upon  each  of  the 
assessed  owners,  or  their  lessees  or  the  occupant  of  their  lands, 
or  the  agent  of  such  owner,  or  be  left  on  the  lands,  if  occupied, 
with  some  grown-up  person,  and  if  the  lands  are  unoccupied 
and  the  owner  or  his  agent  does  not  reside  within  the  munici- 
pality, the  council  may  cause  a  copy  of  the  by-law  and  notices 
to  be  sent  by  registered  letter  to  the  last  known  address  of 
such  owner,  and  a  statutory  declaration  shall  be  made  by  the 
person  effecting  any  service  or  mailing  any  such  registered 
letter,  showing  the  manner  and  date  of  effecting  the  service  or 
mailing  the  registered  letter,  and  such  declaration  shall  be 
filed  by  the  person  making  the  same,  with  the  clerk  of  the 
municipality  passing  the  by-law.    R.S.O.  1927,  c.  241,  s.  24. 


25.  In  case  no  notice  of  the  intention  to  make  application  if  by-law 
to  quash  a  by-law  is  served  within  the  time  limited  for  that  within  time 
purpose  in  the  notice  attached  to  the  by-law,  or  where  the  ^^^*®*^ 
notice  is  served,  then  if  the  application  is  not  made  or  is  unsuc- 
cessful in  whole  or  in  part,  the  by-law,  or  so  much  thereof  as 
is  not  quashed,  so  far  as  the  same  ordains,  prescribes  or  directs 
anything  within  the  proper  competence  of  the  council  to  ordain, 
prescribe  or  direct,  shall,  notwithstanding  any  want  of  form 
or  substance  either  in  the  by-law  itself  or  in  the  time  or  manner 
of  passing  the  same,  be  a  vaUd  by-law.     R.S.O.  1927,  c.  241, 
s.  25. 
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Debentures        26. —  ( 1 )   Where  t WO  or  more  works  have  been  undertaken 

drainage        and  the  by-laws   provided   for  by  section  21    or  section  88 

be  con-  have  been   passed,   instead   of   borrowing   the   separate   sums 

soiidated.       thereby   authorized   to   be   borrowed   and    issuing   debentures 

therefor,  the  council  by  a  consolidating  by-law,  may  provide 

for  borrowing  the  aggregate  of  such  separate  sums  and  for 

issuing  one  series  of  debentures  therefor. 

(2)  A  consolidating  by-law  shall  show  by  recitals  or  other- 
wise in  respect  to  which  separate  by-laws  it  is  passed. 

(3)  It  shall  not  be  necessary  that  a  consolidating  by-law 
shall  impose  any  rate  to  provide  for  the  payment  of  the  de- 
bentures issued  under  it  or  the  interest  thereon,  but  the  rates 
imposed  by  the  separate  by-laws  shall  be  levied,  collected  and 
applied  for  that  purpose. 

^ppHcatjon        (4)  The  provisions  of  sections  22  to  25  shall  not  apply  to 
25.  a  consolidating  by-law  passed  under  this  section.  1931,  c.  56, 

s.  4. 


Particulars 
of  by-law. 


By-law  need 
not  provide 
rate  for 
payment. 


COURT    OF   REVISION, 

Constitution  and  Powers. 

Where  coun-      27.  If  the  couiicil  of  the  municipality  consists  of  not  more 
more^than      than  five  members,  such  five  members  shall  be  a  court  for  the 
bers"^^'"'      revision  of  the  assessments  for  the  drainage  work.     R.S.O. 
1927,  c.  241,  s.  26. 


Where  coun-  28.  If  the  council  consists  of  more  than  five  members,  it 
than  five  shall  appoint  five  of  its  members  to  constitute  the  court  of 
members.       j-evision.    R.S.O.  1927,  c.  241,  s.  27. 


Oath. 


29.  Every  member  of  the  court  of  revision  shall,  before 

entering  upon  his  duties,  take  and  subscribe  before  the  clerk 

of  the  municipality  the  following  oath,  or  affirmation  in  case^ 

where  by  law  affirmation  is  allowed: 

I,  ,  do  solemnly  swear  (or  affirm),  that  I  will  to  the 

best  of  my  judgment  and  ability,  and  without  fear,  favour  or  par- 
tiality, honestly  decide  the  appeals  to  the  Court  of  Revision  from  the 
assessments  appearing  in  a  by-law  (here  set  out  title  of  by-law),  which 
may  be  brought  before  me  for  trial  as  a  member  of  such  Court. 

R.S.O.  1927,  c.  241,  s.  28. 

30. —  ( 1 )  Three  members  of  the  court  of  revision  shall  con- 
stitute a  quorum,  and  the  majority  of  a  quorum  may  decide 
all  questions  before  the  court. 

Members  not      (2)   No  member  of  the  court  shall  act  as  a  member  thereof 

Interested,      while  any  appeal  is  being  heard  respecting  any  lands  in  which 

he  is  directly  or  indirectly  interested,  save  and  except  roads 

and   lands   under   the   jurisdiction   of    the   municipal   council. 

R.S.O.  1927,  c.  241,  s.  29. 


Quorum. 
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31.— (1)  The  clerk  of  the  municipaHty  shall  be  the  clerk  ^^^^J  of 
of  the  court,  and  shall  record  the  proceedings  thereof  and  shall 
issue  summonses  to  witnesses  to  attend  any  sittings  of  the 
court. 

(2)  The  summons  to  any  witness  issued  by  the  clerk  under  Form  of 
this  section  may  be  in  the  following  form : 

You  are  hereby  required  to  attend  and  give  evidence  before  the  Court 
of  Revision  at  on  the  day  of  , 

19  ,  in  the  matter  of  the  drainage  work  (naming  or  describing  work) 
and  of  the  following  appeal. 

Appellant  (name  of). 

A.  B. 
Qerk  of  the  Township  of 

(3)  The  fees  payable  to  any  witness  on  an  appeal  to  the  ^^g"^^^ 
court  of  revision  shall  be  according  to  the  scale  of  witness 

fees  in  the  division  court.    R.S.O.  1927,  c.  241,  s.  30. 

32.  At  the  time  appointed,  the  court  shall  meet  and  try  all  Meeting  and 

...  ,  ,  ,  .        ,  adjourn- 

complamts  m  regard  to  owners  wrongly  assessed  or  omitted  ments. 
from  assessment  or  assessed  at  too  high  or  too  low  an  amount, 
and  the  court  mav  adjourn  from  time  to  time  as  required. 
R.S.O.  1927,  c.  241,  s.  31. 

33.  The  evidence  of  witnesses  shall  be  taken  on  oath  and  Evidence, 
anv  member  of  the  court  mav  administer  an  oath  to  any  party 

or  witness.    R.S.O.  1927,  c.  241,  s.  32. 

34.  If  an)'  person  summoned  to  attend  the  court  of  revi-  faii^ui^^o 
sion  as  a  witness  fails,  without  good  and  sufficient  reason,  to  attend  when 
attend,  having  been  tendered  the  proper  witness  fees,  he  shall 

incur  a  penalty  of  $20  to  be  recovered  with  costs,  by  and  to 
the  use  of  any  person  suing  for  the  same,  either  by  suit  in  the 
proper  division  court,  or  in  any  way  in  which  penalties  incurred 
under  anv  bv-law  of  the  municipalitv  mav  be  recovered.  R.S.O. 
1927,  c.  241^  s.  33. 


Procedure  for  Trial  of  Complaints. 

35.  Any  owner  of  land,  or,  where  roads  in  the  municipality  Who  may 
,  .    .  appeal, 

are  assessed,  any  ratepayer,  complaining  of  overcharge  in  the 

assessment  of  his  own  land,  or  of  any  roads  of  the  munici- 
pality, or  of  the  undercharge  of  any  other  lands,  or  of  any  road 
in  the  municipality,  or  that  lands  or  roads  which  should  have 
been  assessed,  have  been  omitted  from  the  assessment,  may 
personally,  or  by  his  agent,  give  notice  in  writing  to  the  clerk 
of  the  municipality,  that  he  considers  himself  aggrieved  for 
any  or  all  the  causes  aforesaid.    R.S.O.  1927,  c.  241,  s.  34. 
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Time  for 
holding: 
court  of 
revision. 


Adjourn- 
ments and 
notices  of 
appeal. 


36.  The  trial  of  complaints  shall  be  had  in  the  first  instance 
by  and  before  the  court  of  revision  of  the  municipality  in 
which  the  lands  and  roads  assessed  are  situate,  and  the  first 
sitting  of  such  court  shall  be  held  pursuant  to  notice  on  some 
day  not  earlier  than  twenty  nor  later  than  thirty  days  from 
the  day  on  which  the  by-law  was  first  published,  or  from  the 
date  of  completing  the  services  or  mailing  of  a  printed  copy  of 
the  by-law,  as  the  case  may  be,  and  notice  of  the  first  sitting  of 
the  court  shall  be  published  or  served  with  the  by-law,  but  the 
court  may  adjourn  from  time  to  time  as  occasion  may  require, 
and  all  notices  of  appeal  shall  be  served  on  the  clerk  of  the 
municipality  at  least  ten  days  prior  to  the  first  sitting  of  the 
court;  but  the  court  may,  though  notice  of  appeal  has  not 
been  given,  by  resolution  passed  at  its  first  sitting,  allow  an 
appeal  to  be  heard  on  such  conditions  as  to  giving  notice  to 
all  persons  interested  or  otherwise  as  may  be  just.  R.S.O.  1927, 
c.  241,  s.  35. 


Form  of 
notice  of 
complaint. 


37.  If  any  complaint  is  made  on  the  ground  that  any  lands 
or  roads  have  been  assessed  too  low  or  wrongly  omitted  from 
assessment  by  the  engineer  or  surveyor,  the  clerk  shall  give 
notice  of  the  complaint  and  the  time  of  the  trial  to  the  owner 
or  person  interested  in  such  lands,  or  in  the  case  of  roads 
to  the  reeve  or  other  head  of  the  municipality ;  which  notice 
shall  be  in  the  form  following  or  to  the  like  effect : 

Take  notice  that  you  are  required  to  attend  before  the  Court  of 
Revision  at  on  the  day  of  , 

19        ,  in  the  matter  of  the  following  appeal : — 

Appellant  (name  of). 

Subject — That  you  are  assessed  too  low  (or  as  the  case  may  be)  for 
drainage  work  (naming  the  drainage  work). 


To  /.  K. 


(Signed.) 


X.  v.. 

Clerk. 


R.S.O.  1927,  c.  241,  s.  36. 


Serving 
notice. 


38.  The  notice  in  section  37  mentioned  shall  be  sent  by 
letter  addressed  to  such  person  at  his  post  office  address  or  at 
his  last  known  address,  at  least  seven  days  before  the  first 
sitting  of  the  court.    R.S.O.  1927,  c.  241,  s.  37. 


Entry    of 
appeals. 


39.  The  clerk  of  the  court  shall  enter  the  appeals  on  a  list 
in  the  order  in  which  they  are  received  by  him,  and  the  court 
shall  proceed  with  the  appeals  in  the  order,  as  nearly  as  may 
be,  in  which  they  are  so  entered,  but  may  grant  an  adjourn- 
ment or  postponement  of  any  appeal.  R.S.O.  1927,  c.  241, 
S.38.  ^,Ji^ 
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40.  Such  list  may  be  in  the  following  form : —  .  of^^pel/J^* 

Appeals  from  the  assessment  of  the  engineer  on 
drainage  work,  to  be  heard  at  the  Court  of   Revision  to  be  held  at 
,  commencing  at  10  o'clock  in  the  forenoon  on  the 
day  of  ,  19        . 

Appellant  Omitted  or  wrongly  assessed.    Matter  complained  of. 

A.  B Self Overcharge  for  benefit. 

C.  D Self Overcharge  for  outlet. 

E.  F Self Overcharge  for  injuring. 

G.  H J.  R Undercharge  for  benefit. 

L.  M N.  O Undercharge  for  outlet. 

P.  Q R.  S Undercharge  for  injuring. 

T.  U V.  W Wrongly  omitted. 

X.  Y Sel  f Wrongly  assessed. 

etc.  etc.  etc. 

R.S.O.  1927,  c.  241,  s.  39. 

41.  In  case  any  lands  or  roads  have  been  assessed  for  the  court  of  re- 
construction or  repair  of  a  drainage  work,  and  the  same  pro-  take  into 
perty  is  afterwards  assessed  by  the  engineer  or  surveyor  for  tkm 'priw-" 
the  construction  or  repair  of  any  other  drainage  work,  the  ^^^' 
court  of  revision  or  judge  may  take  into  consideration  any 

prior  assessment  for  drainage  work  on  the  same  property  and 
give  such  effect  thereto  as  may  be  just.  R.S.O.  1927,  c.  241, 
s.  40. 

42.  When  the  ground  of  complaint  is,  that  lands  or  roads  menTo? 
are  assessed  too  high,  and  the  evidence  adduced  satisfies  the  notify  *per- 
court  of  revision  or  judge  that  the  assessments  on  such  lands  sons  affected 
or  roads  should  be  reduced,  but  no  evidence  is  given  of  other  tion  of 
lands  or  roads  assessed  too  low  or  omitted,  the  court  or  judge 

shall  adjourn  the  hearing  of  such  appeal,  for  a  time  sufficient 
to  enable  the  clerk  to  notify  by  postal  card  or  letter  all  per- 
sons affected  of  the  date  to  which  such  hearing  is  adjourned, 
and  the  clerk  shall  so  notify  all  persons  interested,  and  unless  .^^  _, 

■'        .  *^      .  ,        .  '  Adjustment. 

they  appear  and  show  cause  agamst  the  reduction  of  the  assess- 
ment appealed  against  or  the  increase  of  their  own,  the  court  or 
judge  may  dispose  of  the  matter  of  appeal  in  such  manner  as 
may  be  just,  and  the  sum  by  which  the  assessment  appealed 
against  is  reduced,  if  any,  may  be  distributed  pro  rata  over 
the  assessments  of  its  own  class  or  otherwise  so  as  to  do  justice 
to  all  parties.    R.S.O.  1927,  c.  241,  s.  41. 


43.  The  clerk  shall  by  registered  letter  immediately  after  Notice  of 
the  close  of  the  court,  notify  all  appellants  of  the  result  of  appeal, 
their  appeals  and  also  of  the  date  of  the  closing  of  the  court 
of  revision.    R.S.O.  1927,  c.  241.  s.  42. 
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Appeal   to 

county 

Judge. 


Appeals  from  Court  of  Revision. 

44.  An  appeal  from  the  court  of  revision  shall  lie  to  the 
judge,  not  only  against  a  decision  of  the  court  of  revision,  but 
also  against  the  omission,  neglect  or  refusal  of  the  court  to 
hear  or  decide  an  appeal.    R.S.O.  1927,  c.  241,  s.  43. 


J/^ng'notice      "^^^  ^^^^  person  appealing  shall,  in  person  or  by  solicitor  or 

of  appeal,      agent,  file  v^ith  the  clerk  of  the  municipality  within  ten  days 

after  the  date  of  the  closing  of  the  court  of  revision,  a  written 

notice  of  his  intention  to  appeal  to  the  judge.     R.S.O.  1927, 

c.  241,s.  44. 

Clerk  to  46.  The  clerk  shall  immediately  after  the  time  limited  for 

and  judge  to  filing  appeals,  forward  a  list  of  the  same  to  the  judge,  who 
Srace'for^"^  shall  then  notify  the  clerk  of  the  day  he  appoints  for  the  hear- 
a^^eaif  "^^  thereof  and  shall  fix  the  place  for  holding  such  hearing  at 

the  town  hall  or  other  place  of  meeting  of  the  council  of  the 
municipality  from  the  court  of  revision  of  which  the  appeal  is 
made,  unless  the  judge  for  the  greater  convenience  of  the  par- 
ties and  to  save  expense  fixes  some  other  place  for  the  hearing. 
R.S.O.  1927,  c.  241,  s.  45. 


Notice  to 
persons 
appealed 
against. 


47.  The  clerk  shall  thereupon  give  notice  to  all  parties 
appealed  against,  in  the  same  manner  as  is  provided  for  giving 
notice  on  a  complaint  to  the  court  of  revision,  but  in  the  event 
of  failure  by  the  clerk  to  give  the  required  notice,  or  to  have 
the  same  given  within  proper  time,  the  judge  may  direct  notice 
to  be  given  for  some  subsequent  day  upon  which  he  may  try 
the  appeals.    R.S.O.  1927,  c.  241,  s.  46. 


Time  for 

giving 

judgment. 


48.  At  the  court  so  holden  the  judge  shall  hear  the  appeals 
and  may  adjourn  the  hearing  from  time  to  time,  but  shall 
deliver  judgment  not  later  than  thirty  days  after  the  hearing. 
R.S.O.  1927,  c.  241,  s.  47. 


Clerk  of 
court. 


Witness 
fees. 


49. —  (1)  The  clerk  of  the  municipality  shall  be  the  clerk  of 
such  court,  and  shall  record  the  proceedings  thereof  and  shall 
have  the  like  powers  as  the  clerk  of  a  division  court  as  to  the 
issuing  of  subpoenas  to  witnesses  upon  the  application  of  any 
party  to  the  proceedings  or  upon  an  order  of  the  judge,  for  the 
attendance  of  any  person  as  a  witness  before  him. 

(2)  The  fees  to  be  allowed  to  witnesses  upon  an  appeal  to 
the  judge  under  this  Act  shall  be  those  allowed  to  witnesses 
in  an  action  in  the  division  court.  R.S.O.  1927,  c.  241,  s.  48. 


Powers  of 
Judge  on 
appeal. 


50.  In  all  proceedings  before  the  judge  as  aforesaid,  he 
shall  possess  all  such  powers  for  compelling  the  attendance  of 
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and  for  the  examination  on  oath  of  all  parties,  and  all  other 
persons  whomsoever,  and  for  the  production  of  books,  papers 
and  documents,  and  for  the  enforcement  of  his  orders,  de- 
cisions and  judgments  as  belong  to  or  might  be  exercised  by 
him  in  the  division  court  or  countv  court.  R.S.O.  1927,  c.  241, 
s.  49. 

Fees  and  Costs  of  Appeals. 

51.  The  costs  of  any  proceeding  before  the  court  of  re-  Apportion- 

.  .  ment  of 

vision,  or  before  the  judge  as  aforesaid,  shall  be  paid  or  appor-  costs — en- 
tioned  between  the  parties  in  such  manner  as  the  court  or  judge  mem"^  ^^*" 
thinks  fit,  and  the  same  shall  be  enforced  when  ordered  by 
the  court  of  revision  by  a  distress  warrant  under  the  hand  of 
the  clerk  and  the  corporate  seal  of  the  municipality,  and  when 
ordered  by  the  judge,  by  execution  to  be  issued  as  the  judge 
may  direct,  either  from  the  county  court  or  any  division  court 
within  the  county  in  which  the  municipality  is  situate.  R.S.O. 
1927,  c.  241,  s.  50. 

52.  The  costs  chargeable  or  to  be  awarded  in  any  case  may  what  costs 
be  the  costs  of  witnesses  and  of  procuring  their  attendance  awarded, — 
and  none  other,  and  the  same  shall  be  taxed  according  to  the  ^^^  '**" 
allowance  in  the  division  court  for  such  costs,  and  in  cases 

where  execution  issues,  the  costs  thereof  as  in  the  like  court, 
and  of  enforcing  the  same,  mav  also  be  collected  thereunder. 
R.S.O.  1927,  c.  241,  s.  51. 

53.  The  judge  shall  be  entitled  to  receive  from  the  munici-  Fees  and 
pality  as  his  expenses  for  holding  court  in  any  place  in  the  Sf  ^mi^e^. 
municipality,  other  than  the  county  town,  for  the  hearing  of 
appeals  from  the  court  of  revision,  $5  per  day  and  disburse- 
ments necessarily  incurred.    R.S.O.  1927,  c.  241,  s.  52. 

54.  The  decision  of  the  judge  shall  be  final  and  conclusive.  Decision  to 
R.S.O.  1927,  c.  241,  s.  53.  ^  ^"^'• 

55.  Any  change  in  the  assessment  of  the  engineer  or  sur-  cierk  to 
veyor  made  by  the  court  of  revision  or  by  the  judge  in  appeal  mems^con^^ 
therefrom  shall  be  given  eflfect  to  by  the  clerk  of  the  munici-  ^^l^^rilnn 
pality  altering  the  assessments  and  other  parts  of  the  schedule  **'  appeals, 
to  comply  therewith,  and  the  by-law  shall,  before  the  final  pass- 
ing thereof,  be  amended  to  carry  out  any  changes  so  made  by 

the  court  of  revision  or  judge.    R.S.O.  1927,  c.  241,  s.  54. 


ISSUE  OF  DEBENTURES. 

56.  Any  municipal  council  issuing  debentures  under  this  Debentures 
Act  may  include  the  interest  on  the  debentures  in  the  amount  ^rtncipa^  " 
payable,  in  lieu  of  the  interest  being  payable  annually  in  respect  fn"  one"  stl^^^.*^ 


3772  Chap.  278. 


MUNICIPAL    DRAINAGE. 


Sec.  56. 


of  each  debenture,  and  any  by-law  authorizing  the  issue  of 
debentures  for  a  certain  amount  and  interest,  shall  be  taken 
to  authorize  the  issue  of  debentures  in  accordance  with  this 
section,  to  thesame  amount  with  interest  added.  R.S.O.  1927, 
c.  241,  s.  55. 


Payment  of 
assessment 
before  de- 
bentures 
issued. 


57.  Any  owner  of  lands  or  roads,  including  the  munici- 
pality, assessed  for  the  work,  may  pay  the  amount  of  the  assess- 
ment against  him  or  them,  less  the  interest,  at  any  time  before 
the  debentures  are  issued,  in  which  case  the  amount  of  deben- 
tures shall  be  proportionately  reduced.  R.S.O.  1927,  c.  241, 
s.  56. 


Informali- 
ties not  to 
invalidate 
debentures. 


58.  No  debentures  issued  under  any  by-law  for  the  con- 
struction or  maintenance  of  any  drainage  work  shall  be  held 
to  be  invalid  on  account  of  the  same  not  being  expressed  in 
strict  accordance  with  such  by-law,  provided  that  the  deben- 
tures are  for  sums  in  the  aggregate  not  exceeding  the  amount 
authorized  by  the  by-law.    R.S.O.  1927,  c.  241,  s.  57. 


bentures^to        ^^*  "^"^  debentures  issued  and  sold  to  provide  any  sum  of 
be  valid  and  money  for  the  construction  or  repair  of  any  drainage  work 
extent  of        shall  be  good  in  the  hands  of  the  purchaser,  and  be  binding 
advanced.      upon  the  corporation  issuing  them,  to  the  extent  of  the  money 
actually  advanced  on  the  security  and  interest  thereon,  accord- 
ing to  the  provisions  of  the  same,  provided  no  application  to 
quash  be  made  within  six  weeks  from  the  final  passing  of  the 
by-law  authorizing  the  issue  thereof,  notwithstanding  that  the 
by-law  is  afterwards  quashed  or  declared  illegal  in  any  pro- 
ceedings.   R.S.O.  1927,  c.  241,  s.  58. 


WORK  NOT  CONTINUED  INTO  ANOTHER  MUNICIPALITY. 


Assessment  60. —  (1)  Where  any  drainage  work  is  not  continued  into 
which  are  any  Other  than  the  initiating  municipality,  any  lands  or  roads 
benefited.  ^^  ^y^^  initiating  municipality  or  in  any  other  municipality,  or 
roads  between  two  or  more  municipalities,  which  will,  in  the 
opinion  of  the  engineer  or  surveyor,  be  benefited  by  such  work 
or  furnished  with  an  improved  outlet  or  relieved  from  liability 
for  causing  water  to  flow  upon  and  injure  lands  or  roads,  may 
be  assessed  for  such  proportion  6f  the  cost  of  the  work  as  to 
the  engineer  or  surveyor  seems  just. 

When  work  (2)  A  drainage  work  shall  not  be  deemed  to  be  continued 

out  of^^'"*  into    a    municipality    other    than    the    initiating    municipality 

muntci"*^  merely  by  reason  of  such  drainage  work  or  some  part  thereof 

paity.  being  constructed  on  a  road  allowance  forming  the  boundary 
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line  between  two  or  more  municipalities.  R.S.O.  1927,  c.  241, 
s.  59. 

61.  Where  it  is  necessary  to  construct  a  drainage  work  for  where  area 
the  drainage  of  an  area  composed  of  lands  or  roads  lying  on  either  side 
either  side  of  a  boundary  line  between  two  municipalties,  the  ?oad°""^*'^^ 
council  of  either  municipality  may  proceed  upon  a  petition 

of  the  majority  of  the  owners  of  lands  or  roads  within  such 
area  in  all  respects  as  if  such  area  were  entirely  within  the 
limits  of  such  municipality.    R.S.O.  1927,  c.  241,  s.  60. 

62.  Where  it  is  necessary  to  construct  any  drainage  work  Constriio- 
or  any  part  thereof  on  a  road  allowance  used  as  a  boundary  drainage 
line  between  two  or  more  municipalities,  the  municipal  council  road  aiiow- 
of  each  of  the  adjoining  municipalities  may,  on  the  petition  ^"^®* 

of  the  majority  of  owners  in  the  area  therein  described  and 
within  its  own  limits,  authorize  the  same  to  be  constructed  on 
the  allowance  for  road  between  the  municipalities,  and  may 
make  the  road  as  provided  by  section  10,  and  the  engineer  or 
surveyor  may  assess  and  charge  the  lands  and  roads  benefited 
or  otherwise  liable  to  assessment  in  the  adjoining  municipality 
or  municipalities,  as  well  as  the  road  allowance,  with  such 
proportion  of  the  cost  of  constructing  such  work  as  he  may 
deem  just.    R.S.O.  1927,  c.  241,  s.  61. 


WORK  CONTINUED  INTO  ANOTHER  MUNICIPALITY.  . 

63.  Where  it  is  required  to  continue  any  drainage  work  Continuing 
beyond  the  limits  of  the  municipality,   the  engineer  or  sur- the  limits  ot 
veyor  employed  by  the  council  of  such  municipality  may  con-  ^jty.'" 
tinue  the  work  on  or  along  or  across  any  allowance  for  road 

or  other  boundar}^-  between  any  two  or  more  municipalities, 
and  from  any  such  road  allowance  or  other  boundary  into  or 
through  any  municipality  until  he  reaches  a  sufficient  outlet, 
and  in  every  such  case  he  may  assess  and  charge  regardless  of 
municipal  boimdaries,  all  lands  and  roads  to  be  affected  by 
benefit,  outlet  or  relief,  with  such  proportion  of  the  cost  of 
the  work  as  to  him  may  seem  just,  and  in  his  report  thereon 
he  shall  estimate  separately  the  cost  of  the  work  within  each 
municipality  and  upon  the  road  allowances  or  other  bound- 
aries.   R.S.O.  1927,  c.  241,  s.  62. 

64.  Wherever  any  lands  or  roads  in  or  under  the  jurisdic-  Assessing 
tion  of  any  adjoining  or  neighbouring  municipality,  other  than  neighbour- 
the  municipalities  into  or  through  which  the  drainage  work  ^nt™'^hen 
passes,  are,  in  the  opinion  of  the  engineer  or  surveyor  of  the  not'^en'ter^ 
initiating  or  other  municipality  doing  the  work  or  part  thereof,  same. 
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benefited  by  the  drainage  work  or  provided  with  an  improved 
outlet  or  relieved  from  liability  for  causing  water  to  flow  upon 
and  injure  lands  or  roads,  he  may  assess  and  charge  the  same 
as  is  provided  in  section  63.    R.S.O.  1927,  c.  241,  s.  63. 


settling  assessments,  etc.,  between  municipalities. 

Council  of  65.  The  council  of  any  initiating  municipality  shall   serve 

muntci"^  the  head  of  the  municipality  or  municipalities  into  or  through 

notify  other  whicli  the  work  is  to  be  continued,  or  whose  lands  or  roads  are 

munici-  assessed  without  the  drainage  work  being  continued  into  it, 

palitles   to  °  .^.  , 

1)0  affected,  with  a  copy  of  the  report,  plans,  specifications,  assessments  and 
estimates  of  the  engineer  or  surveyor  on  the  proposed  work, 
and  unless  the  same  are  appealed  from  as  hereinafter  provided, 
they  shall  be  binding  on  each  and  every  corporation  whose 
council  is  so  served,  and  the  council  of  the  initiating  munici- 
pality shall  be  entitled,  in  the  event  of  no  appeal,  to  proceed 
with  the  by-law,  and  authorize  and  construct  or  procure  the 
construction  of  the  whole  drainage  work  in  accordance  there- 
with.   R.S.O.  1927,  c.  241,  s.  64. 

Munici-  66.  The  council  of  the  municipality  so  served,  shall  in  the 

fied^to  "aVse  same  manner  as  nearly  as  may  be,  and  with  such  other  pro- 
and  pay        visions  as  would  have  been  proper  if  a  majority  of  the  owners 

over  its  pro-  ^       '■    ,  ,  ^         •'  , 

portion  of  of  the  lands  to  be  taxed  had  petitioned  as  provided  in  section 
2,  pass  a  by-law  or  by-laws  to  raise,  and  shall  raise  and  pay 
over  to  the  treasurer  of  the  initiating  municipality  within  four 
months  from  such  service,  the  sum  that  may  be  named  in  the 
report  as  its  proportion  of  the  cost  of  the  drainage  work,  or, 
in  the  event  of  an  appeal  from  the  report,  the  sum  that  may 
be  determined  by  the  referee  or  the  Court  of  Appeal,  and  such 
council  shall  hold  the  court  of  revision  for  the  adjustment  of 
assessments  upon  its  own  ratepayers  in  the  manner  herein- 
before provided.    R.S.O.  1927,  c.  241,  s.  65. 


cost. 


Appeal  to  67. —  (1)   The  council  of  any  municiijality  served  as  pro- 

report  of  vided  by  section  65  may,  within  six  weeks  after  such  service 
engineer.  upon  its  head,  appeal  to  the  referee  from  the  report,  plans, 
specifications,  assessments  and  estimates  of  the  engineer  or 
surveyor,  by  serving  the  head  of  the  council  from  which  they 
received  the  copy,  and  also  the  head  of  the  council  of  any  other 
municipality  assessed  by  the  engineer  or  surveyor  with  a 
written  notice  of  appeal,  setting  forth  therein  the  reasons  for 
such  appeal. 

Grounds  (2)  The  reasons  of  a[)peal  which  shall  be  set  out  in  such 

appea  .      j^Qji^e  may  be  the  following  or  any  of  them : — 
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(a)  where  the  assessment  against  the  appeaHng  munici- 
paHty  exceeds  $1,000,  or  exceeds  the  estimated  cost 
of  the  work  in  the  initiating  municipality, — 

(i)  that  the  scheme  of  the  drainage  work  as  it  affects 
the  appeaHng  municipality  should  be  abandoned 
or  modified,  on  grounds  to  be  stated ; 

(ii)  that  such  scheme  does  not  provide  for  a  sufficient 
outlet ; 

(iii)  that  the  course  of  the  drainage  work,  or  any  part 
thereof,  should  be  altered ; 

(iv)  that  the  drainage  work  should  be  carried  to  an 
outlet  in  the  initiating  municipality  or  elsewhere; 

(b)  in  any  case  not  otherwise  provided  for, — 

(i)  that  a  petition  has  been  received  by  the  coimcil  of 
the  appealing  municipality,  as  provided  by  section 
2,  from  the  majority  of  the  owners  within  the  area 
described  in  the  petition,  praying  for  the  enlarge- 
ment by  the  appealing  municipality  of  any  part  of 
the  drainagt  work  lying  within  its  limits,  and 
thence  to  an  outlet,  and  that  the  council  is  of 
opinion  that  such  enlargement  is  desirable  to 
afford  drainage  facilities  for  the  area  described  in 
the  petition ; 

(ii)  that  such  appealing  municipality  objects  to  paying 
over  its  proportion  of  the  cost  of  the  work  to  the 
treasurer  of  the  initiating  municipality ; 

(iii)  that  the  initiating  municipality  should  not  be  per- 
mitted to  do  the  work  within  the  limits  of  the  ap- 
pealing muncipality  ; 

(iv)  that  the  assessment  against  lands  and  roads  within 
the  limits  of  the  appealing  municipality  and  roads 
under  its  jurisdiction  is  illegal,  unjust  or  exces- 
sive. R.S.O.  1927,  c.  241,  s.  66. 

68. —  (1)  Upon  an  appeal  under  section  67  the  referee  ]^*^^®J^  °^ 
shall  hear  and  adjudicate  upon  all  questions  raised  by  the  no-  appeal, 
tice  of  appeal,  as  they  may  aflFect  any  municipality  assessed 
for  the  drainage  work,  and  he  may  give  to  any  municipality 
through  or  into  which  the  proposed  work  will  be  continued, 
leave  to  enlarge  the  same,  pursuant  to  petition  in  that  behalf 
and  according  to  the  report,  plans,  specifications,  assessments 
and  estimates  of  an  engineer  appointed  by  the  referee  for  that 
purpose,  and  may  make  such  order  in  the  premises  and  as  to 
costs  already  incurred,  and  as  to  costs  of  the  appeal  as  may 
seem  just. 
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(2)  The  order  of  the  referee  upon  such  appeal  shall  be 
subject  to  appeal  to  the  Court  of  Appeal  as  in  other  cases,  and 
the  decision  of  such  Court  shall  be  final  and  conclusive  as  to 
all  corporations  affected  thereby. 

(3)  The  council  of  the  initiatinjj^  municipality  may,  by  reso- 
lution passed  within  thirty  days  after  the  decision  of  the 
referee  on  the  appeal  to  him  or  in  case  of  an  appeal  there- 
from after  the  hearing  and  determination  thereof,  abandon  the 
proposed  drainage  work,  subject  to  such  terms  as  to  costs  and 
otherwise  as  to  the  referee  or  the  Court  of  Appeal  may  seem 
just.    R.S.O.  1927,  c.  241,  s.  67. 


When   lands 
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another 
munici- 
pality 
assessable. 


AMENDING  BY-LAWS. 

Amendment  69. —  (1)  Any  by-law  heretofore  passed  or  which  may  be 
when'insuffl-  hereafter  passed  by  the  council  of  any  municipality  for  .the 
pr^o"vided"*^^  assessment  upon  the  lands  and  roads  liable  to  contribute  for 
any  drainage  work  and  which  has  been  acted  upon  by  the 
doing  of  the  work  in  whole  or  in  part,  but  does  not  provide 
sufficient  funds  to  complete  the  drainage  work  or  the  muni- 
cipality's share  of  the  cost  thereof,  or  does  not  provide  suffi- 
cient funds  for  the  redemption  of  the  debenti^res  authorized 
to  be  issued  thereunder  as  they  become  payable,  may  from 
time  to  time  be  amended  by  the  council,  and  further  deben- 
tures may  be  issued  under  the  amending  by-law  in  order  to 
fully  carry  out  the  intention  of  the  original  by-law. 

(2)  Where  in  any  such  case  lands  and  roads  in  another 
municipality  are  assessed  for  the  drainage  work,  the  council 
of  the  initiating  municipality  shall  procure  an  engineer  or 
surveyor  to  make  an  examination  of  the  work  and  to  report 
upon  it  with  an  estimate  of  the  cost  of  completion  for  which 
sufficient  funds  have  not  been  provided  under  the  original 
by-law,  and  shall  serve  the  heads  of  the  other  municipalities  as 
in  the  case  of  the  original  report,  plans,  specifications,  assess- 
ments and  estimates,  and  the  council  of  any  municipality  so 
served  shall  have  the  same  right  of  appeal  to  the  referee  as  to 
the  improper  expenditure  or  illegal  or  other  application  of  the 
drainage  money  already  raised  and  shall  be  subject  to  the  same 
duty  as  to  raising  and  paying  over  its  share  of  the  money  to 
be  raised,  as,  in  the  case  of  the  original  by-law,  is  provided 
by  sections  66  and  67. 

( 3 )  Any  by-law  for  the  assessment  upon  the  lands  and  roads 
liable  to  contribute  for  any  drainage  work  and  acted  upon  by 
the  completion  of  the  work#which  provides  more  than  sufficient 
funds  for  the  completion  of  or  proper  contribution  towards 
the  work  or  for  the  redemption  of  the  debentures  authorized 
to   be   issued    thereunder   as    they   become    payable    shall    be 
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amended,  and  if  lands  and  roads  in  any  other  municipahty  are 
assessed  for  the  drainage  work  the  surplus  money  shall  be 
divided  pro  rata  among  the  contributing  municipalities,  and 
every  such  surplus  until  wholly  paid  out  shall  be  applied  by 
the  council  of  the  municipality  pro  rata  according  to  the 
assessment  in  payment  of  the  rates  imposed  by  it  for  the  work 
in  each  and  e\exy  year  after  the  completion  of  the  work,  and 
in  case  such  assessment  upon  any  land  has  been  commuted  or 
anticipated  by  payment  in  full,  then  payment  shall  be  made  to 
the  owner  of  such  lands  as  shown  by  the  last  revised  roll  of 
the  municipality  in  all  respects  as  if  such  assessment  had  not 
been  so  commuted  or  anticipated. 

(4)  Any  by-law  passed  prior  to  the  1st  day  of  June,  1894,  ^byjj™^"* 
by  the  council  of  any  county  or  union  of  counties  for  the  not  provid- 
assessment  of  the  cost  of  any  drainage  work  upon  the  lands  cient  funds, 
and  roads  liable  to  contribute  therefor  which  has  been  acted 
upon  by  the  doing  of  the  work  in  whole  or  in  part  and  which 
does  not  provide  sufficient   funds  to   complete  the  drainage 
work,  or  the  share  of  the  said  county  or  union  of  counties  of 
the  cost  thereof,  or  does  not  provide  sufficient  funds  for  the 
redemption  of  the  debentures  issued  under  such  by-law,  as  issuing  de- 
they  become  payable,  may  from  time  to  time  be  amended  by  bentures  for 

1  M  1    <-        1  t  «  1        •  1  1  ,      completion 

the  council  and  further  debentures  may  be  issued  under  the  of  county 
amending  by-law  in  order  to  fully  carry  out  the  intention  of  works  ^com- 
the  original  by-law ;  provided  that  every  such  drainage  work  S^^forl^ 
shall,  when  fullv  completed,  be  maintained  as  provided  in  sec-  P^  ^y"^  °|g 
tion  73.   R.S.O'  1927,  c.  241,  s.  68.  '  ''■     ' 

70.  It  shall  be  in  the  discretion  of  the  council  whether  an  ^f^^aintndin 
amending  by-law  passed  under  any  of  the  provisions  of  sec-  by-laws, 
tion  69  shall  be  published  or  not,  and  the  provisions  of  The 
Municipal  Drainage  Aid  Act  shall  apply  to  any  debentures  c.Ti.  **  ' 
issued  under  the  authority  of  that  section,  which  have  hereto- 
fore been  or  may  hereafter  be  purchased  by  direction  of  the 
Lieutenant-Governor  in  Council.   R.S.O.  1927,  c.  241,  s.  69. 

MAINTENANCE   OF    DRAINAGE    WORK. 


71.  Any  drainage  work  constructed  under  a  by-law  of  anv  Mainten- 

.    .        .  °  .  .  ■'  ^  ance  of  work 

municipality  passed  in  pursuance  of  this  or  any  former  Act  not  con- 
relating  to  the  construction  of  drainage  work  by  local  assess-  anotiier ' 
ment,  and  which  is  not  continued  into  any  other  municipality,  ^"jiy.*" 
shall  after  the  completion  thereof  be  maintained  by  the  ini- 
tiating municipality, — 

(a)  if  no  lands  or  roads  in  any  other  municipality  are 
assessed  for  the  construction  thereof,  then  at  the  ex- 
pense of  the  lands  and  roads  in  the  initiating  munici- 
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pality  in  any  way  assessed  for  such  construction, 
according  to  the  assessment  of  the  engineer  or  sur- 
veyor in  his  report  and  assessment  for  the  original 
construction  of  such  drainag'e  work ;  or 

(b)  if  lands  or  roads  in  any  other  municipality  or  roads 
between  two  or  more  municipalities  are  in  any  way 
assessed  for  the  construction  of  such  drainage  work, 
then  at  the  expense  of  all  the  lands  and  roads  in  any 
way  assessed  for  such  construction  in  the  municipali- 
ties affected,  and  in  the  proportion  determined  by 
such  report  and  assessment,  or  in  appeal  therefrom 
by  the  award  of  arbitrators  or  order  of  the  referee ; 

unless  or  until  such  assessment  or  proportion  as  the  case  may 
be,  is  varied  or  otherwise  determined  from  time  to  time  by 
the  report  and  assessment  of  an  engineer  or  surveyor  for  the 
the  maintenance  of  the  drainage  work,  or  in  appeal  therefrom 
by  the  order  of  the  referee.    R.S.O.  1927,  c.  241,  s.  70. 

72.  Any  drainage  work  heretofore  constructed  under  a 
by-law  of  a  municipality,  passed  in  pursuance  of  any  Act 
relating  to  the  construction  of  any  drainage  work  by  local 
assessment,  or  hereafter  constructed  under  the  provisions  of 
this  Act,  which  is  continued  into  or  through  more  than  one 
municipality,  or  which  is  commenced  by  the  initiating  muni- 
cipality on  a  road  allowance  adjoining  such  municipality  and 
is  continued  thence  into  the  lands  of  any  other 'municipality 
shall  after  the  completion  thereof  be  maintained  by  the  ini- 
tiating municipality  from  the  point  of  commencement  of  the 
drainage  work  in  the  municipality  or  upon  such  road  allow- 
ance to  the  point  at  which  the  drainage  work  crosses  the 
boundary  line  between  any  road  allowance  and  lands  in 
another  municipality,  and  by  such  last  mentioned  municipality 
and  by  every  other  municipality  through  or  into  which  the 
drainage  work  is  continued  from  the  point  at  which  the  drain- 
age work  crosses  the  boundary  line  between  a  road  allowance 
and  lands  in  the  municipality  to  an  outlet  in  the  municipality 
or  on  a  road  allowance  adjoining  the  municipality,  or  to  the 
point  at  which  the  drainage  work  crosses  the  boundary  line 
between  any  road  allowance  and  lands  in  another  municipal- 
ity, as  the  case  may  be,  at  the  expense  of  the  lands  and  roads 
in  any  way  assessed  for  the  construction  thereof  and  in  the 
proix)rtion  determined  by  the  engineer  or  surveyor  in  his  re- 
port and  assessment  for  the  original  construction  or  in  appeal 
therefrom  by  the  award  of  the  arbitrators  or  order  of  the 
referee,  unless  and  until,  in  the  case  of  each  municij^ality, 
such  provision  for  maintenance  is  varied  or  otherwise  deter- 
mined by  an  engineer  or  surveyor  in  his  rejx)rt  and  assessment 
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for  the  maintenance  of  the  drainage  work  in  appeal  therefrom 
by  the  order  of  the  referee.    R.S.O.  1927,  c.  241,  s.  71. 

T3. —  (1)  Where  a  drainage  work  constructed  before  the  Mainten- 

_  ^  °  .   .  .     ance  of 

5th  day  of  May,  1894,  under  the  provisions  of  The  Ontario  drains  con- 

•  •  stmctcd    bv 

Drahiage  Act,  being  chapter  36  of  the  Revised  Statutes  of  government 
Ontario,  1887,  or  any  Act  in  amendment  thereof  or  under  a  county^'^ 
by-law  passed  by  a  county  council  does  not  extend  beyond  the  by-laws, 
limits  of  one  municipality,  such  drainage  work  shall  be  main- 
tained and  kept  in  repair  by  such  municipality  at  the  expense 
of  the  lands  and  roads  in  any  way  liable  to  assessment  under 
the  provisions  of  this  Act. 

(2)  Any  drainage  work  constructed  before  the  5th  day  of  When  such 
May,  1894,  under  The  Ontario  Drainage  Act  of  1887,  or  any  tend  into 
Act  in  amendment  thereof  or  under  a  by-law  passed  by  a  munici- 
county  council,  which  continues  from  the  municipality  in  p^'**^- 
which  the  drainage  work  commences  into  or  through  one  or 
more  other  municipalities,  shall  be  maintained  and  kept  in 
repair  by  the  municipality  in  which  the  drainage  work  com- 
mences, from  the  print  of  commencement  to  the  point  at 
which  the  drainage  work  crosses  the  boundary  line  between 
any  road  allowance  and  lands  in  another  municipality,  or  to 
the  outlet  on  such  road  allowance  as  the  case  may  be,  and  by 
ever)-  other  municipality  through  or  into  which  the  drainage 
work  is  continued,  from  the  point  at  which  the  same  crosses 
the  boundary  line  between  any  road  allowance  and  lands  in 
the  municipality  and  enters  upon  such  lands  to  an  outlet  in 
the  municipality,  or  on  a  road  allowance  adjoining  the  muni- 
cipality, or  to  the  point  at  which  the  drainage  work  crosses 
the  boundary  line  between  any  road  allowance  and  lands  in 
an  adjoining  municipality,  as  the  case  may  be,  at  the  expense 
of  the  lands  and  roads  in  any  way  assessed  for  the  construc- 
tion thereof,  and  in  the  proportion  determined  by  the  assess- 
ors or  engineer  or  surveyor  in  their  assessment  roll  or  report 
as  the  case  may  be,  for  construction,  or  in  appeal  therefrom 
by  the  award  of  arbitrators  or  order  of  the  referee,  unless 
and  until  in  the  case  of  each  municipality  such  provision  for 
maintenance  is  varied  or  otherwise  determined  by  an  engineer 
or  surveyor  in  his  report  and  assessment  for  the  maintenance 
of  the  drainage  work  or  in  appeal  therefrom  by  the  order  of 
the  referee. 


(3)  A  drainage  work  which  commences  on  a  road  allowance  where  work 
between  two  municipalities  shall,  for  the  purposes  of  this  sec-  conunence. 
tion,  be  deemed  to  commence  in  the  municipality  next  adjoin- 
ing that  half  of  the  road  allowance  upon  which  the  drainage 
work  is  begun.   R.S.O.  1927,  c.  241,  s.  72. 
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74. — (1)  <rhe  council  of  any  municipality  undertaking  the 
repair  of  any  drainage  work  under  sections  71,  72  or  73,  shall, 
before  commencing  the  repairs  serve  upon  the  head  of  any 
municipality  liable  to  contribute  any  portion  of  the  cost  of 
such  repairs  under  the  provisions  of  this  Act,  a  certified  copy 
of  the  by-law  for  undertaking  the  repairs,  as  the  same  is  pro- 
visionally adopted,  which  by-law  shall  recite  the  description, 
extent  and  estimated  cost  of  the  work  to  be  done  and  the 
amount  to  be  contributed  therefor  by  each  municipality  af- 
fected by  the  drainage  work,  and  the  council  of  any  munici- 
pality so  served  may,  within  thirty  days  thereafter,  appeal 
from  such  by-law  to  the  referee  on  the  ground  that  the  amount 
assessed  against  the  lands  and  roads  in  such  municipality  is 
excessive  or  that  the  work  provided  for  in  the  by-law  is  un- 
necessary, or  that  such  drainage  work  has  never  been  com- 
pleted through  the  default  or  neglect  of  the  municipality  whose 
duty  it  was  to  do  the  work,  in  the  manner  provided  in  the  case 
of  the  construction  of  the  drainage  work,  and  the  referee  on 
such  appeal  may  alter,  amend  or  confirm  such  by-law,  or  may 
direct  that  the  same  shall  not  be  passed  as  to  him  may  seem 
just,  and  his  order  upon  such  appeal  shall  be  subject  to  appeal 
to  the  Court  of  Appeal,  and  the  decision  of  that  Court  shall  be 
final  and  conclusive  as  to  all  corporations  affected  thereby. 

(2)  The  council  of  every  municipality  served  with  the  pro- 
visional by-law  shall,  within  four  months  after  such  service, 
pass  a  by-law  to  raise,  and  shall,  within  that  period  raise  and 
pay  over  to  the  treasurer  of  the  initiating  municipality  the 
amount  assessed  against  lands  and  roads  in  the  municipality, 
as  stated  in  the  provisional  by-law  or  as  settled  on  appeal 
therefrom  by  the  order  of  the  referee.  R.S.O.  1927,  c.  241, 
s.  73. 


Varying  75. —  (1)   The  council  of  any  municipality,  liable  for  con- 

assessments  tribution  to  a  drainage  work  in  connection  with  which  condi- 
tena^ce.""  tions  have  changed  or  circumstances  have  arisen  such  as  to 
justify  a  variation  of  the  original  assessment  in  respect  of  the 
drainage  work,  may  apply  to  the  referee  upon  an  application, 
of  which  notice  has  been  given  to  the  head  of  every  other 
municipality  interested,  for  permission  to  procure  the  report 
of  an  engineer  or  surveyor  varying  such  original  assessment, 
and  in  the  event  of  such  permission  being  given  such  council 
may  procure  the  report  of  an  engineer  or  surveyor  as  afore- 
said, and  pass  a  by-law  adopting  the  same,  but  in  case  all  the 
lands  and  roads  assessed  or  intended  to  be  assessed  lie  within 
the  limits  of  one  municipality,  the  council  of  such  municipality 
may  procure  and  adopt  such  report  without  such  permission; 
but  no  report  providing  for  the  variation  of  an  original  assess- 
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merit  shall  be  valid  unless  the  engineer  or  surveyor  shall  have 
been  instructed  by  a  resolution  of  the  council  to  make  such 
variation  before  he  enters  upon  his  duties  in  respect  thereof. 

(2)  The  proceedings  upon  such  report  and  assessment  shall  Proceedings 

^  /  ^  ,  ,  ,  r        xi       o"  report 

be  the  same,  as  nearly  as  may  be,  as  upon  the  report  for  the  of  engineer, 
construction  of  the  drainage  work. 

(3)  Any  council   served  with  a  copy  of   such   report  and  Appeal^ from 
assessment  may  appeal  to  the  referee  from  the  finding  of  the  engineer, 
engineer  as  to  the  portion  of  the  cost  of  the  work  for  which 

the  municipality  is  liable,  and  the  proceedings  on  such  appeal 
shall  be  the  same  as  in  other  cases  of  appeals  to  the  referee 
under  this  Act. 

(4)  Any  owner  of  lands  and  any  ratepayer  in  the  munici-  "^^^^of*" 
pality  as  to  roads  assessed  for  such  repairs  may  appeal  from  revision, 
such  assessment  in  the  manner  provided  in  the  case  of  the 
construction  of  the  drainage  work,  and  the  council  of  every 
municipality  affected  by  the  report  of  the  engineer  or  sur- 
veyor made  under  this  section  shall  appoint  a  court  of  revi- 
sion for  the  trial  of  any  appeals  in  the  manner  hereinbefore 
provided. 

(5)  Such  assessment  as  so  varied  shall  thereafter,  unless  or  Basis  of 
until  it  is  further  varied,  form  the  basis  of  any  assessment  for  assess- 
maintenance  of  the  drainage  work  affected  thereby.    R.S.O.  "^®"*^- 
1927,  c.  241,  s.  74. 

REPAIRING    WITHOUT   REPORT. 

76.  The  council  of  any  municipality,  whose  duty  it  is  to  ^flgni'ng^or 
maintain  any  drainage  work  for  which  only  lands  and  roads  extending 

.,.  ■'     .  ,..,..  -  ,-'  .-,•  without 

witnm   or   under   the   jurisdiction   of    such   municipality   are  report  of 
assessed,   may,  after  the   completion   of   the   drainage   work,  ®"^'"*^^'"- 
without  the  report  of  an  engineer  or  surveyor  upon  a  pro  rata 
assessment  on  the  lands  and  roads  as  last  assessed  for  the  con- 
struction or  repair  of  the  drainage  work,  make  improvements 
thereto  by  deepening,  widening  or  extending  the  same  to  an 
outlet,  provided  the  cost  of  such  deepening,  widening  and  ex- 
tending is  not  above  one-fifth  of  the  cost  of  the  construction, 
and  does  not  exceed  in  any  case  $800,  and  in  every  case  where* 
the   cost   of    the    improvements    exceeds    such   proportion    or 
amount,  the  proceedings  to  be  taken  shall  be  as  provided  in 
section  77.    R.S.O.  1927,  c.  241,  s.  75. 

REPAIRING   UPON    REPORT, 

77. —  (1)   Wherever,    for   the   better   maintenance   of   any  Repairing 
drainage  work  constructed  under  the  provisions  of  this  Act  biation^an'd 
or  any  iVct  respecting  drainage  by  local  assessment,  or  to  pre-  engineer? 
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vent  damage  to  any  lands  or  roads  it  is  deemed  expedient  to 
change  the  course  of  such  drainage  work,  or  make  a  new  out- 
let for  the  whole  or  any  part  of  the  work,  or  to  construct  a  tile 
drain  under  the  bed  of  the  whole  or  any  portion  of  such 
drainage  work  as  ancillary  thereto,  or  to  construct,  reconstruct 
or  extend  protective  banks,  walls,  dykes  and  other  protective 
works  as  ancillary  to  the  drainage  work,  or  otherwise  improve, 
extend,  or  alter  the  work,  or  to  cover  the  whole  or  any  part  of 
it,  the  council  of  the  municipality  or  of  any  of  the  munici- 
palities whose  duty  it  is  to  maintain  such  drainage  work,  may, 
without  the  petition  required  by  section  2,  but  on  the  report  of 
an  engineer  or  surveyor  appointed  by  them  to  examine  and 
report  on  the  same,  undertake  and  complete  the  change-  of 
course,  new  outlet,  protective  works,  improvement,  extension, 
alteration  or  covering  specified  in  the  report,  and  the  engineer 
or  surveyor  shall  for  such  change  of  course,  new  outlet,  tile 
drain,  protective  works,  improvement,  extension,  alteration  or 
covering,  have  all  the  powers  to  assess  and  charge  lands  and 
roads  in  any  way  liable  to  assessment  under  this  Act  for  the 
expense  thereof  in  the  same  manner,  and  to  the  same  extent, 
by  the  same  proceedings  and  subject  to  the  same  rights  of  ap- 
peal as  are  provided  with  regard  to  any  drainage  work  con- 
structed under  the  provisions  of  this  Act.  R.S.O.  1927,  c.  241, 
s.  76(1);  1936,  c.  56,  s.  10(2). 

Summary  (2)   Where  protective  banks,  walls,  dykes  or  other  protec- 

referee  with  tive  works  provided  for  in  subsection  1  are  to  be  constructed, 
protective  reconstructed  or  extended  to  prevent  damage  to  any  lands  or 
works.  roads,  any  owner  aflfected  by  the  drainage  work  to  which  the 

said  protective  works  are  ancillary,  if  dissatisfied  with  the 
report  of  the  engineer  by  reason  of  the  protective  works  being 
made  ancillary  to  the  drainage  work  or  of  the  whole  or  any 
part  of  the  cost  thereof  being  assessed  and  charged  as  part  of 
the  drainage  work  or  of  any  assessments  and  charges  or  the 
apportionment  thereof  set  forth  in  the  report,  may  appeal  there- 
from to  the  referee  within  the  time  and  in  the  manner  provided 
in  subsection  10  of  section  8,  and  the  referee  may  hear  and 
determine  the  appeal  according  to  subsection  10  of  section  8 
and  his  decision  shall  be  final.    1937,  c.  48,  s.  3. 

Application  (3)  fhe  provisions  of  this  section  shall  apply  to  the  better 
maintenance  of  a  natural  stream,  creek  or  watercourse  which 
has  been  artificially  improved  by  local  assessment  or  otherwise, 
and  to  any  drainage  work  constructed  under  the  provisions  of 
The  Ontario  Drainage  Act,  being  chapter  36  of  the  Revised 
Statutes  of  Ontario,  1887,  in  the  same  manner,  to  the  same 
extent,  and  by  the  same  proceedings  as  are  hereby  made  ap- 
plicable to  the  better  maintenance  of  a  drainage  work  wholly 
artificial. 
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(4)  Such  drainage  work  shall  thereafter  be  maintained  as^'jJJ[|jj 
hereinbefore  by  this  Act  provided,  but  on  the  basis  of  the  new  ance. 
assessment,  unless  or  until  such  assessment  is  varied  or  other- 
wise determined  as  provided  by  section  75. 

(5)  Nothing:  contained  in  this  section  or  in  section  76  shall  Report  of 

'  ,    °  .   .  •    •      1  M  engineer  as 

be  construed  as  requinng  a  municipal  council  to  procure  the  to  work 

report  of  an  engineer  before  undertaking  any  work  in  pursu-  72  and  73    ' 

ance  of  sections  71,  72  and  73.  R.S.O.  1927,  c.  241,  s.  76  (2-4) .  ?°V^^°' 

REPAIRING    WORK    CONSTRUCTED   OUT   OF   GENERAL   FUNDS. 

78. —  (1)  Any  drainage  work  heretofore  or  hereafter  con- Assessment 
structed  out  of  the  general  funds  of  any  municipality,  or  out  of  work 
of  the  general  funds  of  two  or  more  municipalities,  or  when  ou^^cTf^^en- 
constructed  by  statute  labour,  or  partly  by  statute  labour  and  ^^^^  funds, 
partly  by  general   funds  or  out  of    funds   raised   by  a   local 
assessment  under  a  by-law  which  is  afterwards  found  to  be 
illegal  or  which  does  not  provide   for  repairs,  need   not  be 
repaired  out  of  such  general  funds,  but  the  council  of  any  of 
the  contributing  municipalities  may,  without  the  petition  re- 
quired by  section  2,  on  the  report  of  an  engineer  or  surveyor, 
pass  a  by-law  for  maintaining  the  same  at  the  expense  of  the 
lands  and  roads  assessable  for  such  work,  and  may  assess  the 
lands  and  roads  in  any  way  liable  to  assessment  under  this 
Act.  for  the  expense  thereof  in  the  same  manner,  and  to  the 
same  extent,  by  the  same  proceedings  and  subject  to  the  same 
rights  of  appeal  as  are  provided  with  regard  to  any  drainage 
work  constructed  under  the  provisions  of  this  Act. 

(2)  Anv  such  drainage  work  mav  in  like  manner  and  under  Deepening 

""  ^^  '  of  drain  so 

the  like  procedure  as  provided  in  the  case  of  repairs  under  constructed, 
this  section  be  deepened,  widened,  extended,  or  provided  with 
a  new  outlet  for  the  whole  or  anv  part  thereof.    R.S.O.  1927, 
c.  241.  s.  77. 

79. —  (1)   Where  an  engineer  or   surveyor  is  directed  by  Assessing 
the  council  to  make  an  examination  and  report  under  section  overflow 
77  or  subsection  2  of  section  78,  and  upon  making  such  exam-  i-epah^ing 
ination  finds  that  the  cost  of  changing  the  course  of.  making  a  report**" 
new  outlet  for  or  otherwise  improving,  extending  or  altering 
the  work  so  that  it  will  be  of  sufficient  capacity  to  carry  off 
the  water  to  a  sufficient  outlet  will  exceed  the  amount  of  injury 
caused  or  likely   to  be   caused  to  low-lying  lands   along  the 
course  of  or  below  the  termination  of  the  drainage  work,  then 
in  lieu  of  such  change  of  course,  new  outlet,  improvement, 
extension  or  alteration  or  in  lieu  of  any  work,  he  may  in  his 
report  estimate  and  provide  for  the  compensation  of  the  own- 
ers of  such  lands  for  any  injuries  sustained  or  likely  to  be 
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Appeal  to 
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sustained  by  reason  of  no  sufficient  capacity  or  sufficient  outlet 
being  provided,  and  he  shall  in  his  report  deteiTnine  the  amount 
to  be  paid  to  the  respective  owners  of  such  low-lying  lands  in 
respect  of  such  injuries. 

^2)  Any  owner  of  such  low-lying  lands,  if  dissatisfied  with 
the  provision  for  compensation  made  by  the  report  of  the 
engineer,  may  appeal  therefrom  to  the  referee  in  manner  pro- 
vided by  subsection  10  of  section  8,  and  the  referee  may  hear 
and  determine  such  appeal  in  manner  as  provided  by  that  sub- 
section.   R.S.O.  1927,  c.  241,  s.  78. 


Power    to 
compel 
repairs  by 
mandamus. 


MANDAMUS   TO    COMPEL   REPAIR. 

80. —  (1)  Upon  reasonable  notice  in  writing  from  any  per- 
son or  municipality  interested  in  a  drainage  work  who  or 
whose  property  is  injuriously  affected  by  the  condition  of  the 
drainage  work,  the  municipality  whose  duty  it  is  to  maintain 
and  keep  in  repair  the  drainage  work,  shall  be  compellable  by 
mandamus  issued  by  the  referee  or  other  court  of  competent 
jurisdiction  to  exercise  the  powers  and  to  perform  the  duties 
conferred  or  imposed  upon  it  by  sections  71  to  78,  or  such  of 
the  said  powers  as  to  the  referee  or  court  may  seem  projjer, 
and  shall  also  be  liable  in  pecuniary  damages  to  the  person  or 
municipality  who  or  whose  property  is  so  injuriously  affected. 

(2)  Any  party  to  such  proceedings  may  by  leave  of  the 
referee  or  of  the  Court  of  Appeal  or  a  judge  thereof,  appeal 
to  the  Court  of  Appeal  from  the  decision  or  judgment  of  tlue 
referee. 

iTmitation  ^^^  ^   mandamus    against   the    municipality    shall    not    be 

moved  for  until  after  the  lapse  of  thirty  days  from  the  date  of 
the  service  of  the  notice. 


Appeal 

with 

leave. 


Liability   of 
munici- 
pality for 
damages 
caused  by 
non-repair. 


(4)  Notwithstanding  anything  contained  in  subsection  1, 
the  municipality  whose  duty  it  is  to  maintain  and  keep  in 
repair  a  drainage  work,  shall  not  become  liable  in  pecuniary 
damages  to  any  owner  of  land  whose  property  is  injuriously 
affected  by  reason  of  the  non-repair  of  such  drainage  work, 
unless  and  until  after  service  by  or  on  behalf  of  such  owner 
of  notice  in  writing  upon  the  reeve  or  clerk  of  such  munici- 
pality, describing  with  reasonable  certainty  the  alleged  lack  of 
repair  of  such  drainage  work. 

No  liability        (5)  The  corporation  whose  duty  it  is  to  maintain  and  keep 

where   driiin  . 

hiooited  by     in  repair  a  drainage  work  shall  not  be  liable  in  damages  for 
snow  or  ice.  ^^^  injury  caused  by  reason  of  a  drain  on  the  highway  being 
blocked  by  snow  or  ice  and  overflowing  the  lands  of  any  per- 
son without  negligence  on  the  part  of  the  corporation.   R.S.O. 
1927,  c.  241,  s.  79. 
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REPAIRS  BY  OWNERS. 

81. —  (1)   It  shall  be  lawful  for  the  council  of  any  munici-Duty  of 
pality  to  pass  a  by-law  or  by-laws  providing  that  it  shall  be  to  cleaning 
the  duty  of  the  owner  of  every  lot  or  part  of  a  lot,  assessed  maintaining 
for  benefit,  to  clean  out  the  drain  and  keep  the  same  free  from  banks, 
obstructions  which  may  hinder  or  impede  the  free  flow  of  the 
water,  and  to  remove  therefrom  all  weeds  and  brushwood  and 
to  keep  the  banks  of  the  drain  in  order,  to  the  extent  and  in 
manner  or  proportion  and  for  the  distance  determined  by  the 
engineer  in  his  report,  and,  in  case  any  such  owner  makes 
default  in  so  doing  for  thirty  days  after  notice  in  writing  from 
the  council  of  the  municipalit}',  the  work  may  be  done  by  the 
council  or  by  any  officer  appointed  by  it  for  the  purposes  of 
the  drain,  and  the  cost  thereof,  after  notice  of  the  same  to  the 
person  so  making  default  and  liable  therefor,  shall  be  placed 
on  the  collector's  roll  against  the  lands  of  such  owner  and 
shall  be  chargeable  against  such  lands  and  be  collected  in  the 
same  manner  as  other  municipal  or  drainage  assessments. 

(2)  The  engineer  or  surveyor  shall  in  his  report  state  the  Engineer  to 

•  fit-<»  t  r  1  1  apportion 

portion  of  the  drain  already  or  thereafter  to  be  constructed  work, 
which  shall  be  by  each  owner  assessed  for  benefit,  cleaned  out 
and  kept  clear  and  free  from  obstructions  and  in  good  order 
as  prescribed  by  this  section.    R.S.O.  1927,  c.  241,  s.  80. 

82, —  (1)  When  any  drainage  work,  heretofore  or  hereafter  Persons 
constructed,  becomes  obstructed  by  dams,  low  bridges,  fences,  for^bstnfc- 
washing  out  of  private  drains,  or  other  obstructions,  for  which  move^same 
the  land  adjoining  the  drainage  work  or  the  owner  or  person  °^  notice, 
in  possession  thereof  is  responsible,  so  that  the  free  flow  of 
the  water  is  impeded  thereby,  the  persons  owning  or  occupy- 
ing the  land  shall,  upon  reasonable  notice  in  writing  given  by 
the  council  or  by  an  inspector  appointed  by  the  council  for 
the  inspection  and  care  of  drains,  remove  such  obstructions  in 
any  manner  caused  as  aforesaid  and,  if  not  so  removed  within 
the  time  specified  in  the  notice,  the  council  or  the  inspector 
shall  forthwith  cause  the  same  to  be  removed. 

(2)  The  council  may,  by  by-law,  appoint  an  inspector  for  Appoint- 
the  purposes  mentioned  in  subsection  1,  and  shall  in  the  by- Ull^ctor. 
law  regulate  the  fees  or  other  remuneration  to  be  received  by 

him. 

(3)  If  the  cost  of  removing  such  obstruction  is  not  paid  by  <^i>"e<=V*"\- 

1  r       ,  1  ,        ,•     ,   ,  t  y .         ..    ■      of    cost     of 

the  owner  or  occupant  of  the  lands  liable,  to  the  municipality  removal  by 
forthwith  after  the  completion  of  the  work,  the  council  ryay  ^"Ity.* 
pay  the  same,  and  the  clerk  of  the  municipality  shall  place 
such  amount  upon  the  collector's  roll  against  the  lands  liable, 
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with  ten  per  centum  added  thereto,  and  the  same  shall  be  col- 
lected like  other  taxes,  subject,  however,  to  an  appeal  to  the 
.judge  by  the  owner  or  occupant,  in  respect  of  the  cost  of  the 
work.   R.S.O.  1927,  c.  241,  s.  81. 

83.  The  council  of  any  municipality  may  by  by-law  direct 
that  the  inspector  appointed  under  section  82  shall  from  time 
to  time  remove  from  any  drainage  work  all  weeds  and  brush- 
wood, fallen  timber  or  other  minor  obstructions  for  which  the 
owner  of  the  lands  adjacent  to  the  drainage  work  may  not  be 
responsible,  and  the  cost  of  such  work  shall  be  chargeable  from 
time  to  time  against  the  lands  assessed  for  the  maintenance  of 
the  drainage  work,  and  in  the  proportion  fixed  by  the  by-law 
authorizing  the  drainage  work,  but  it  shall  not  be  necessary  to 
assess  and  levy  the  amount  so  charged  more  than  once  in  every 
five  years  after  the  passing  of  such  first  mentioned  by-law, 
unless  in  the  meantime  the  total  exi>ense  incurred  shall  exceed 
the  sum  of  $100.    R.S.O.  1927,  c.  241,  s.  82. 


Penalty  for 
injury   to 
embank- 
ments,   etc. 


CUTTING  EMBANKMENTS,   BANKS,   ETC. 

84.  Any  person  who  obstructs,  fills  up  or  injuries  any 
drainage  work,  or  destroys,  cuts,  or  injures  any  embankment 
of  any  pumping  works,  or  of  any  other  drainage  work,  in 
addition  to  his  liability  in  civil  damages  therefor,  upon  the 
complaint  of  the  coimcil  of  the  municipality  or  of  any  person 
afifected  by  such  obstructing,  filling  up,  destroying,  cutting, 
or  injuring,  upon  summary  conviction  thereof,  shall  incur  a 
penalty  of  not  less  than  $5  nor  more  than  $100  and  shall  also 
be  liable  to  imi)risonment  for  any  term  not  exceeding-  si.x 
months,  and  in  default  of  payment  of  such  penalty  shall 
further  be  liable  to  imprisonment  for  any  term  not  exceeding 
three  months.   R.S.O.  1927,  c.  241,  s.  83. 


Removal  of 
dams  on 
construc- 
tion  of 
•work. 


REMOVING  ARTIFICIAL  OBSTRUCTIONS. 

85.  Wherever,  in  the  construction  of  any  drainage  work 
any  dam  or  other  artificial  obstruction  exists  in  the  course  of 
or  below  the  work,  and  is  situate  wholly  within  the  munici- 
pality doing  the  work,  the  council  shall  have  power,  with  the 
consent  of  the  owner  thereof  and  of  the  council  or  councils  of 
the  other  municipalities  liable  to  assessment  for  the  cost  of 
the  work,  and  upon  payment  of  such  purchase  money  as  may 
be  mutually  agreed  upon,  or  in  default  of  such  consent  or 
agreement  be  determined  by  the  referee,  to  remove  the  .same 
wholly  or  in  part,  and  any  amount  so  paid  or  payable  as 
purchase  money  shall  be  deemed  part  of  the  cost  of  construc- 
tion and  be  provided  for  in  the  assessment  by  the  engineer  or 
surveyor.     R.S.O.  1927,  c.  241,  s.  84. 
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OPERATING  PUMPING   WORKS. 

86./ — (1)   For  the  better  maintenance  of  drainage  work  bv  Appoint- 

11-  •  1  1-1  -1  "  inent  of 

embanking,  pumpmg  or  other  mechanical  operations,  the  coun-  commis- 
cil  of  the  municipaHty  initiating  the  work  may  pass  by-laws  pumping 
appointing  a  commissioner  or  commissioners  who  shall  have  ■^°''^^- 
power  to  enter  into  all  necessary  and  proper  contracts  for  the 
purchase  of  fuel,  erection  or  repairs  of  buildings,  and  pur- 
chase and  repairs  of  machiner\'.  and  to  do  all  other  things 
necessary  for  successfully  operating  such  drainage  work,  as 
may  be  set  forth  in  the  by-law  appointing  them,  and  the  coun- 
cil may  pass  by-laws  for  defraying  the  annual  cost  of  main- 
taining and  operating  the  work  by  assessment  upon  the  lands 
and  roads  in  any  way  liable  to  assessment  under  the  provi- 
sions of  this  Act. 

(2)  Upon  the  petition  of  two-thirds  of  the  resident  owners  Powers 

.        ,         ,      •  •  ,  •.       r     I  •    -       >•  which  may 

in  the  drainage  territory,  the  council  of  the  municipality  may  be  granted 
pass  by-laws  empowering  the  commissioner  or  commissioners 
appointed  under  this  section  to  use  all  buildings,  machinery 
and  equipments  belonging  to  and  in  connection  with  any  drain- 
age pumping  works,  and  to  operate  the  same  for  such  pur- 
poses and  upon  such  terms  as  may  be  set  forth  in  such  by-laws 
but  so  that  the  profits  or  benefits  of  such  user  shall  accrue  to 
the  owners.    R.S.O.  1927,  c.  241,  s.  85. 

87..  Upon  the  petition  of  two-thirds  of  the  persons  inter-  Assuming 
ested  in  any  drainage  work  constructed  by  embanking,  pump-  works  con- 
ing or  other  mechanical  operations,  and  not  constructed  by  the  pHvate**  ^^ 
municipality,  the  council  of  the  municipality  in  which  the  work  persons, 
is  situate  may  assume  the  work  and  maintain  and  operate  the 
same,  in  the  same  manner  and  to  the  .same  extent  as  if  such 
drainage  work  had  been  constructed  under  the  provisions  of 
this  Act,  but  at  the  cost  of  the  lands  and  roads  liable  to  be 
assessed  for  the  work.   R.S.O.  1927,  c.  241,  s.  86. 

DEBENTURES    FOR    MAINTENANCE. 

88. —  (1)  Where  the  maintenance  of  any  drainage  work  is  ^^^'jj*^  ^ 
so  expensive  that  the  municipal  council  liable  therefor  deems  tures  for 
it  inexpedient  to  levy  the  cost  thereof  in  one  year,  the  council  mainten- 
may  pass  a  by-law  to  borrow,  upon  the  debentures  of  the  *"^®' 
municipality,  the  amount  necessar}-  for  the  work,  or  its  pro- 
portion thereof,  and  shall  assess,  and  levy  uix)n  the  lands  and 
roads  liable  therefor  a  special  rate  sufficient  for  the  payment 
of  the  debentures. 

(2)  Where  such  debentures  are  issued  for  work  done  under  Time  at 
the  provisions  of  section  77,  such  debentures  shall  be  payable  ^^'tur^s^  to 
within  twent>-  years  from  the  date  thereof,  and  where  such  ^®  payable. 
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,  debentures  are  issued  for  the  cost  of  repairs  undertaken  under 
any  other  provision  such  debentures  shall  be  payable  within 
seven  years  from  the  date  thereof. 


t\on'of'  ^^^  ^^^  provisions  of  The  Municipal  Drainage  Aid  Act 

Rev.  Stat.,  shall  apply  to  any  debentures  issued  under  any  by-law  passed 
under  this  section,  which  has  before  its  final  passing  been 
published  or  of  which  the  ratepayers  have  been  notified  in 
manner  provided  by  this  Act  or  which  has,  after  its  passing 
been  promulgated  under  the  provisions  of  The  Municipal  Act. 
R.S.O.  1927,  c.  241,  s.  87. 

PAYING   BACK  ADVANCES. 

Repayment        89.  Any  money  which  has  been  or  may  hereafter  be  ad- 

of    3.dV3.TlC6S  J  *f  -' 

from  general  vanced  by  the  council  of  any  municipality  out  of  its  general 

rec(^ipt°of       funds  for  the  purposes  of  any  drainage  w^ork  in  anticipation 

mints'  ^^  ^^  levies  and  collections  therefor,  shall  be  repaid  into  the 

general  funds  of  the  municipality  as  soon  as  the  money  first 

derived  from  the  assessment  is  collected.   R.S.O.  1927,  c.  241, 

s.  88. 


MUNICIPALITY   ASSUMING   AWARD   DRAINS. 

Power  to  90.  Upon  a  petition  presented  to  the  council  of  any  muni- 

bring  drains     .      ,.  '-  \  .    .    ^     ^  .  .         ^   .       .  .  .  .       \ 

constructed    cipality  as  provided  for  m  section  2  having  within  the  area 

statt^c.  3^0  described  therein  any  drain  constructed  under  The  Ditches 
wUhin  this  ^^^  WatcTcourses  Act  or  any  other  Act  providing  for  assess- 
ment in  work,  signed  by  a  majority  of  the  owners  interested 
in  such  ditch  or  drain,  the  council  may  assume  the  same  and 
proceed  thereon  in  the  same  manner  and  to  the  same  extent 
as  for  the  construction  of  any  drainage  work  under  the  pro- 
visions of  this  Act,  and  the  passing  of  the  by-law  under  the 
provisions  of  this  Act  shall  in  every  such  case  be  a  bar  to  any 
further  proceedings  upon  the  award  or  under  the  provisions 
of  the  Act  upon  which  such  award  is  based.  R.S.O.  1927, 
c.  241,  s.  89. 

COST   OF   REFERENCE   AND    INCIDENTAL   EXPENSES. 

be'deemed*^      91.  Except  where  otherwise  provided  by  this  Act,  the  cost 

part  of  the    of  any  reference  had  in  connection  with  the  construction  or 
cost  of  ,     •'  .  , ,.       . 

the  work.      maintenance  of  any  drainage  work,  the  cost  of  the  publication 

or  sei"vice  of  by-laws,  and  all  other  expenses  incidental  to  the 

construction  or  maintenance  of  the  work  and  the  passing  of 

the  by-laws,  shall  be  deemed  part  of  the  cost  of  such  work, 

and  shall  be  included  in  the  amount  to  be  raised  by  local  rate 

on  all  lands  and  roads  liable  therefor.    R.S.O.   1927,  c.  241, 

s.  90. 
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LANDLORD  AND  TENANT. 

92.  Any  agreement  on  the  part  of  any  tenant  to  pay  the  Jove^am  to 
rates  or  taxes  in  respect  of  the  demised  lands,  shall  not  in-  Ef^j[gn^fo 
elude  the  charges  and  assessments  for  any  drainage  work  un-  include 
less  such  agreement  in  express  terms  so  provides ;  but  in  cases  assess- 
of  contract  to  purchase  or  of  leases  giving  the  lessee  an  option  '"^^  ^" 
to  purchase,  the  charges  and  assessments  for  drainage  work 
in  connection  with  which  proceedings  were  commenced  under 
this  Act,  after  the  date  of  the  contract  or  lease,  and  which 
have  been  already  paid  by  the  owner,  shall  be  added  to  the 
price  and  shall  be  paid  by  the  purchaser  or  the  lessee  in  case 
he  exercises  his  option  to  purchase;  but  the  amount  still  un- 
paid on  the  cost  of  the  work  or  repair  and  charged  against 
the  lands  shall  be  borne  by  the  purchaser  unless  otherwise 
provided  bv  the  convevance  or  agreement.   R.S.O.  1927,  c.  241, 
s.  91.  '  ' 


DRAINAGE    REFEREES. 

93. —  (1)  The  Lieutenant-Govempr  in  Council  from  time  Referees, 

.  .  ,  -     ,         ,      .       appoint- 

to  time  may  appoint  two  referees  for  the  purpose  of  the  drain-  ment  of. 

age  laws ;  that  is  to  say,  The  Ontario  Drainage  Act,  the  provi-  iss?,  c.^ Ve 

sions  of  this  Act,  and  any  other  Acts,  and  parts  of  Acts  on  the 

same  subject. 

(2)  Such  referees  shall  be  deemed  to  be  and  shall  be  officers  officers  of 
of  the  Suprem.e  Court.  •  Supreme 

^  Court. 

(3)  They  shall  be  barristers  of  at  least  ten  years'  standing  Quaiifi- 
at  the  Bar  of  Ontario. 

(4)  They  shall  hold  office  by  the  same  tenure  as  official  J'^'^^f^  °' 
referees  under  The  Judicature  Act.  Rev.  stat., 

c.  100. 


(5)  They  shall  not  practise  as  solicitors  or  barristers  in  any  Not  to 
matter  arising  under  this  Act,  nor  act  as  legal  agents  or  advis- 
ers in  any  such  matter. 

(6)  They  shall  each  be  paid  a  salary  of  such  amount  as  may  salary, 
be  appropriated  by  this  Legislature  for  the  purpose,  not  ex- 
ceeding $3,500  a  year,  to  be  paid  monthly,  together  with  their 
reasonable  travelling  expenses. 

(7)  One  of  such  referees  shall  exercise  all  the  rights,  powers,  Jurisdic- 
privileges  and  jurisdiction  conferred  upon  him  by  this  Act  or 

any  other  Act  or  Acts  in  the  Counties  of  Stormont,  Dundas, 
and  Glengarry,  Prescott  and  Russell,  Leeds  and  Grenville, 
Frontenac,  Lennox  and  Addington,  Prince  Edward,  Hastings, 
Northumberland  and  Durham,  Victoria,  Haliburton,  Peter- 
borough, Renfrew,  Lanark,   Carleton,  and  the  other  referee 
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shall  exercise  all  the  rights,  powers,  privileges  and  jurisdiction 
conferred  upon  him  by  this  Act  or  any  other  Act  or  Acts  in 
all  the  other  counties  and  districts  in  Ontario. 

Absence  or         (8)  Where  either  of  the  referees  is  absent  or  owing  to  ill- 
illness 

ness  or  other  cause  is  unable  to  act,  or  where  the  office  of  either 

referee  is  vacant,  the  remaining  referee  shall  act  and  shall 

have  jurisdiction  as  referee  over  the  whole  Province  until  the 

vacancy  is  filled  or  the  other  referee  is  able  to  act.    R.S.O. 

1927,  c.  241,  s.  92. 


94. — (1)  The  referee  shall  have  the  powers  of  an  official 


Referee  to 

have  powers 

of  an  official  referee  under  The  Judicature  Act  and  The  Arbitration  Act 

under  and  of  arbitrators  under  any  former  enactments  relating  to 

?c^''io!!\*o9.  drainage  works. 


Additional 
powers. 


Granting  a 
mandamus  ' 
or  injunc- 
tion. 


Power  to 
determine 
validity  of 
proceeding's 
and  amend 
report. 


(2)  In  respect  to  all  applications  and  proceedings  before 
him  or  which  may  come  before  him  under  the  provisions  of 
this  Act,  or  any  former  Act  relating  to  drainage  works,  he 
shall  have  the  powers  of  a  judge  of  the  Supreme  Court  in- 
cluding the  production  of  books  and  papers,  the  amendment 
of  notices  of  appeal  and  of  notices  of  claims  for  compensa- 
tion or  damages,  and  of  all  other  notices  and  proceedings,  and 
he  may  correct  errors,  or  supply  omissions,  fix  the  time  and 
place  of  hearing,  appoint  the  time  for  his  inspection,  summon 
to  his  aid  engineers,  surveyors  or  other  experts,  and  regulate 
and  direct  all  matters  incident  to  the  hearing,  trial  and  deci- 
sion of  the  matters  before  him  so  as  to  do  complete  justice 
between  the  parties,  and  he  may  also  grant  an  injunction  or  a 
mandamus  in  any  matter  before  him  under  this  Act. 

(3)  The  referee  shall  have  power,  subject  to  appeal  as  here- 
inafter provided,  to  determine  the  validity  of  all  petitions, 
resolutions,  reports,  provisional  or  other  by-laws,  whether 
objections  thereto  have  been  stated  as  grounds  of  appeal  to 
him  or  not,  and  to  amend  and  correct  any  provisional  by-law 
in  question,  and,  with  the  engineer's  consent  and  upon  evi- 
dence given,  to  amend  the  report  in  such  manner  as  may  be 
deemed  just,  and  upon  such  terms  as  may  be  deemed  proper 
for  the  protection  of  all  parties  interested,  and,  if  necessary  by 
reason  of  such  amendments,  to  change  the  gross  amount  of 
any  assessment  made  against  any  municipality,  but  in  no  case 
shall  he  assume  the  duties  conferred  by  this  Act  upon  the 
court  of  revision  or  a  county  judge.  R.S.O.  1927,  c.  24!.  s.  93. 


Interlocu- 
tory appli- 
cations, no 
appeal  from 
referee 
tliereon. 


95.  All  interlocutory  applications  for  any  of  the  purposes 
mentioned  in  subsection  2  of  section  94  shall  be  made  to  the 
referee  and  his  order  thereon  shall  be  final  and  conclusive. 
R.S.O.  1927,  c.  241,  s.  94. 


I 
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APPEALS    FROM    ASSESSMENT. 

96.  A  copy  of  the  notice  of  appeal  by  any  municipahty  ^otice  of^^ 
from  the  report,  plans,  specifications,  assessments,  and  esti-  assessment 

.        ^  .^  ^  ,  .   .         ,,     to  be  filed. 

mates  of  an  engineer  or  sun^eyor  or  from  a  provisionally 
adopted  by-law,  with  an  affidavit  of  service  thereof  shall, 
within  the  time  limited  by  this  Act  for  the  service  of  the 
same,  be  filed  in  the  office  of  the  clerk  of  the  county  court  of 
the  countv  or  union  of  counties  in  which  the  drainage  work 
commenced.   R.S.O.  1927,  c.  241,  s.  95. 

97.  The  by-law  of  the  initiating  municipality  and  of  any  of"^"^^"© 
other  municipalities  interested  shall  be  amended  so  as  to  in-  carry  out 

,  .  „  ,         ,      .    .  .       e    ^1      decision  of 

corporate  and  carry  into  eiiect  the  decision  or  report  ot  the  referee, 
referee  or  such  decision  or  report  as  varied  on  appeal,  as  the 
case  may  be.    R.S.O.  1927,  c.  241,  s.  96. 

98. —  (1)   Subject  to  the  provisions  of  section  99,  applica- AppiicatK)n^ 
tions  to  set  aside,  declare  void  or  otherwise  directly  or  indi-  drainage  by- 
rectly  to  attack  the  validity  of  any  petition,  report  of  an  en-  petition  or  ' 
gineer,  resolution  of  a  council,  by-law  provisionally  adopted  blf*made"to'' 
or  finally  passed  relating  to  a  drainage  work  as  hereinbefore  referee, 
defined,  as  well  as  all  proceedings  to  determine  claims  and  dis- 
putes arising  between  municipalities  or  between  a  company 
and  a  municipality  or  between  individuals  and  a  municipality, 
company  or  individual  in  respect  of  anything  done  or  required 
to  be  done  under  the  provisions  of  this  Act  or  consequent 
thereon,  or  by  reason  of  negligence,  or  for  a  mandamus  or 
injunction,  shall  be  made  to  and  shall  be  heard  and  tried  by 
the  referee,  who  shall  hear  and  determine  the  same  and  give 
his  decision  and  his  reasons  therefor. 

(2)  If  the  referee  thinks  that  any  proceeding  under  sub- Trial  by 
sectior^    1     could    be    more    conveniently    heard    and    tried  judge, 
by  a  county  judge  he  may  in  his  discretion  request  the  county 
judge  to  hear  and  try  such  matter  or  proceeding,   and   any 
county  judge  acting  upon  such  request  shall  have  all  the  juris- 
diction of  the  referee  under  this  Act. 

(3)  Proceedings  for  the  determination  of  claims  and  dis-  Proceedings 
putes  and  for  the  recovery  of  damages  by  reason  of  negli-  stituted  by 
gence,  or  by  way  of  compensation  or  otherwise,  or  for  a  man-  "°*'*^®- 
damus  or  an  injunction,  under  this  section,  shall  be  instituted 

by  serving  ten  clear  days'  notice  setting  forth  the  grounds  of 
the  claim  for  damages  or  compensation  or  a  mandamus  or  an 
injunction  as  the  case  may  be  upon  all  persons  concerned. 

(4)  A  copy  of  the  notice  with  an  affidavit  of  service  thereof  fiied'*^Tn  ° 
shall  be  filed  with  the  clerk  of  the  county  court  of  the  county  courtT 
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in  which  the  land  is  situate  and  the  notice  shall  be  filed  and 
served  within  two  years  from  the  time  the  cause  of  complaint 
arose. 

Affidavits  to  (5)  All  affidavits  intended  to  be  used  in  support  of  a  motion 
before  shall  be  filed  with  the  clerk  of  the  county  court  not  less  than 

motion.  ^^g  j^yg  before  the  return  day  of  the  motion. 

Application  (6)  Subject  to  the  provisions  of  section  99,  no  application 
made  othier-  or  proceeding  within  the  meaning  of  this  section  shall  be  made 
^  ^'  or  instituted  otherwise  than  as  herein  provided. 

Costs  on  (7)  Where  the  amount  awarded  upon  a  claim  for  damages 

exceeding  arising  out  of  a  drainage  work  does  not  exceed  $60,  the  costs 

divi;::ion  alowcd  to  the  plaintiff  shall  be  on  the  division  court  scale  so 

court  scale.  £^j.  ^g  ^j^g  same  is  applicable. 

Costs  in  (8)  Where  the  amount  awarded  is  upon  a  claim  for  dam- 

award  of  ,  .,  ....  ,, 

damages  for  ages  by  reason  of  the  non-repair  of  a  drainage  work,  the  costs 
non-repair,     allowed  shall  be  on  the  division  court  scale.    R.S.O.   1927, 
c.  241,  s.  97. 


Actions  may 
be  trans- 
ferred to 
referee. 


99. —  (1)  Where  an  action  is  brought  or  is  pending  and  the 
court  in  which  the  same  is  brought  or  is  pending  or  a  judge 
thereof  is  of  opinion  that  the  relief  sought  therein  is  properly 
the  subject  of  a  proceeding  under  this  Act  or  that  the  same 
may  be  more  conveniently  tried  before  and  disposed  of  by 
the  referee,  the  court  or  judge  may,  on  the  application  of 
either  party,  at  any  stage  of  the  action  make  an  order  trans- 
ferring it  to  the  referee  on  such  terms  as  may  be  deemed  just, 
and  the  referee  shall  thereafter  give  directions  for  the  con- 
tinuance of  the  action  before  him,  which  shall  be  as  far  as 
practicable  in  conformity  with  the  provisions  of  this  Act  as 
to  proceedings  by  a  notice  of  motion,  and  subject  to  the  order, 
all  costs  shall  be  in  his  discretion. 

(2)  This  section  shall  apply  only  where  the  action  is 
brought  within  the  period  limited  by  this  Act  for  taking  pro- 
ceedings on  notice.    R.S.O.  1927,  c.  241,  s.  98. 

Decision  of        100.  The  decision  of  the  referee  in  all  applications  and  pro- 
Appeai  to  be  ceedings  under  this  Act,  not  otherwise  provided  for  as  being 
"^''  final  and  conclusive  between  the  parties,  shall  be  subject  to 

appeal  to  the  Court  of  Appeal  and  its  decision  thereon  shall  be 
final,  conclusive  and  binding  upon  all  parties  to  the  applica- 
tion or  other  proceeding.   R.S.O.  1927,  c.  241,  s.  99. 


Application 
of  section. 


101.— (1)   Save  as  provided  by  subsections  2,  3  and  4  all 
damages  and  costs  payable  by  a  municipality  and  arising  from 


Assessing 
damages 
and  costs 

mJmci-  ^^    proceedings  taken  under  this  Act  shall  be  levied  pro  rata  uix)n 
paiities.         jj^g  lands  and  roads  in  any  way  assessed  for  the  drainage  work 
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according  to  the  assessment  thereof  for  construction  or  main- 
tenance, and  may  be  assessed,  levied  and  collected  in  the  same 
manner  as  rates  assessed,  levied  and  collected  for  maintenance 
under  this  Act. 

(2)  Where  such  damages  and  costs  become  pavable  owing  *^"">ci- 

to  any  improper  action,  neglect,   detault  or  omission  on  the  default  may 
part  of  the  council  of  any  municipality  or  of  any  of  its  officers  to  pay 
in  the  construction  of  the  drainage  work  or  in  carr}'ing  out  anTcosts. 
the  provisions  of  this  Act,  the  referee  or  court  may  direct  that 
the  whole  or  any  part  of  such  damages  and  costs  shall  be 
borne  by  such  municipality  and  be  payable  out  of  the  general 
funds  thefeof. 

(3)  Where  in  any  such  proceedings  by  or  against  a  munici- 1"  cases  of 
pality  an  amicable  settlement  is  arrived  at  and  carried  out  by 

the  advice  of  counsel,  the  damages  and  costs  payable  under  the 
terms  of  such  settlement  by  any  municipality  shall  be  borne 
and  paid  as  directed  by  the  referee  on  application  to  him  on 
behalf  of  the  council  of  the  municipality  or  any  owner  of 
lands  assessed  for  the  construction  or  maintenance  of  the 
drainage  work,  and  in  making  such  direction  the  referee  shall 
have  regard  to  the  provisions  of  subsection  2. 

(4)  Where  in  the  opinion  of  the  referee  damages  and  costs  where  ex- 
have  become  payable  by  reason  of  the  insufficiency  of  the  cb-a!nage 
capacity  or  outlet  of  a  drainage  work  and  it  is  necessary  in  necessary, 
order  to  prevent  a  continuance  of  such  damage  to  improve, 
extend  or  alter  the  said  drainage  work, -the  referee  may  by 

his  report  permit  the  council  of  the  municipality  to  add  such 
damages  and  costs  to  the  engineer's  estimate  of  the  cost  of  any 
such  improvement,  extension  or  alteration,  and  in  such  case 
the  engineer  shall  include  the  amount  of  such  damages  and 
costs  in  his  estimate  of  such  cost  and  the  same  shall  thereafter 
be  assessed,  levied  and  collected  as  if  it  were  part  of  the  actual 
cost  of  the  drainage  work.   R.S.O.  1927,  c.  241,  s.  100. 

CROSSING    RAILWAY   LANDS. 

102. —  (1)  Whenever  by  the  report  of  an  engineer  or  sur-  Carrying 
veyor,  drainage  works  are  proposed  to  be  carried  upon,  along,  through 
under  or  across  the  lands  of  any  railway  company,  the  council  fands^ 
initiating  the  scheme  shall  ser^^e  the  railway  company  with  a  ^^j^^  ^l^, 
copy  of  the  report,  plans,  specifications,  assessments  or  other  on  company 
estimates  of  the  engineer  or  surveyor  of  the  proposed  works, 
and  the  company  so  served  shall  at  any  time  within  three  weeks 
after  such  service  have  a  right  to  appeal  to  the  referee  upon 
any  question  arising  in  connection  with  that  portion  of  the 
drain  or  drainage  work  upon,  along,  under  or  across  its  rail- 
wav  or  lands. 
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of"referee*°        ^^^   Upon  any  appeal  under  subsection  1,  the  referee  shall 
on  appeal,     hear  and  adjudicate  upon  all  questions  raised  in  the  notice  of 
appeal,  may  amend  the  report  appealed  from  and  make  such 
order  in  the  premises  as  may  be  deemed  just. 


Costs  of 
appeal. 


(3)   The  costs  of  such  appeal  shall  be  in  the  discretion  of 
the  referee.    R.S.O.  1927,  c.  241,  s.  101. 


PROCEEDING  WITH  REFERENCE. 


Referee  to 
direct  pro- 
cedure. 


Clerk  of 
court. 


Fees  of 
clerk. 


To  be  paid 
In  money. 


Referee's 
clerk. 


Subpoenas. 


Shorthand 
writer. 


103. —  (1)  The  referee  at  any  time  after  an  appeal  or  re- 
ference is  made  to  him  as  hereinbefore  provided,  may  give 
directions  for  the  filing  or  serving  of  objections  and  defences 
to  such  appeal  or  reference  and  for  the  production  of  docu- 
ments and  otherwise,  and  may  give  an  appointment  to  either 
or  any  party  to  the  appeal  or  reference,  to  proceed  therewith 
at  such  place  and  time  and  in  such  manner  as  to  him  may 
seem  proper,  but  unless  the  parties  otherwise  consent  the 
hearing  shall  be  in  the  county  or  one  of  the  counties  in  which 
the  drainage  work  or  proposed  drainage  work  is  situate  or  in 
which  lands  are  assessed. 

(2)  The  clerk  of  the  county  court  shall  be  the  clerk  of  the 
court  of  the  referee,  and  shall  take  charge  of  and  file  all  the 
exhibits,  and  shall  be  entitled  to  the  same  fees  for  filings  and 
for  his  services  and  for  certified  copies  of  decisions  or  reports 
as  for  similar  services  in  the  county  court. 

(3)  The  clerk  shall  be  entitled  to  such  fees  as  the  referee 
may  direct,  not  exceeding  $4  per  day  for  his  attendance  at  the 
court  and  such  fees  shall  be  included  in  the  costs  and  shall  be 
borne  and  paid  as  the  referee  may  direct. 

(4)  The  fees  payable  to  the  clerk  shall  be  paid  in  money 
and  not  in  stamps. 

(5)  In  the  absence  of  the  clerk  of  the  county  court  the 
referee  may  appoint  the  referee's  clerk  or  some  other  person 
to  act  as  clerk  for  the  purpose  of  the  trial  and  for  taking 
charge  of  and  filing  all  exhibits,  and  the  person  so  appointed 
shall  while  so  acting  have  the  same  power  and  be  entitled  to 
the  same  fees  as  the  clerk  of  the  county  court  would  have 
and  be  entitled  to  if  personally  present. 

(6)  Subpoenas  for  the  attendance  of  witnesses  at  the  hear- 
ing, tested  in  the  name  of  the  referee,  may  be  issued  by  the 
clerk  of  the  county  court  of  the  county  in  which  the  case  is 
to  be  heard. 

(7)  Two  or  more  shorthand  writers  may  from  time  to  time 
be  appointed  by  the  Lieutenant-Governor  in  Council  to  report 
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hearings  or  trials  before  the  referee,  and  every  such  officer 
shall  be  deemed  to  be  an  officer  of  the  Supreme  Court,  and 
shall  be  paid  in  the  same  manner  as  shorthand  writers  in  the 
Supreme  Court  are  paid  and  the  several  sections  of  The  Judi- 
cature Act  respecting  shorthand  writers  shall  apply  to  any  Rev.  stat.. 
shorthand  writer  appointed  under  this  Act.  R.S.O.  1927, 
c.  241,  s.  102. 

104.  When  the  referee  proceeds  partly  on  view  or  on  any  When 
special  knowledge  or  skill  possessed  by  himself,  he  shall  put  proceeds  on 
in  writing  a  statement  of  the  same  sufficiently  full  to  allow  the  special'^ 
Court  of  Appeal  to  form  a  judgment  of  the  weight  which  i^^owiedge. 
should  be  given  thereto,  and  he  shall  state  as  part  of  his  rea- 
sons the  effect  bv  him  given  to  such  statement.    R.S.O.  1927, 

c.  241,  s.  103. 

105.  The  decision  or  report  of  the  referee  with  the  evi-  cierk  to 
dence,   exhibits,  and   statement,  if   any,   of   inspection  or  of  notice  of 
technical  knowledge  and  the  reason  for  his  decision  shall  be     '"^' 
filed  in  the  office  of  the  clerk  of  the  county  court,  and  notice 

of  the  filing  shall  forthwith  be  given  by  the  clerk,  by  post  or 
otherwise,  to  the  solicitors  of  the  parties  appearing  by  solici- 
tor, and  to  other  parties  not  represented  by  a  solicitor,  and 
also  to  the  clerk  of  the  municipalitv  or  other  corporation. 
R.S.O.  1927,  c.  241,  s.  104. 

106.  A   copy  of  the   decision  or  report  certified  by   the  ^^^J^^J^  *°j Jj^ 
referee  or  clerk  aforesaid,  shall  be  sent  or  delivered  to  the  of  each 
clerk  of  every  municipality  interested  in  the  drainage  work  in  paiity 
question  upon  receipt  of  the  sum  chargeable  therefor,  as  here-  '"^^'^^^®  • 
inbefore  provided,  and  shall  be  kept  on  file  as  a  public  docu- 
ment of  the  municipalit)'.   R.S.O.  1927,  c.  241,  s.  105. 

107.  The  decision  or  report  of  the  referee  shall  be  in  the  P®*iif'f"rm 
form  of  an  order  for  judgment  and  may  be  delivered  as  deci-  of  order  for 
sions  by  the  judges  of  the  Supreme  Court  are,  and  need  not  ■*" 

be  in  the  form  of  a  report,  and  unless  appealed  from  to  the 
Court  of  Appeal,  as  herein  provided,  judgment  may  be  entered 
in  the  proper  office  without  anv  further  or  other  application 
or  order.    R.S.O.  1927,  c.  241,  's.  106. 

108.  When  an  appointment  is  given  by  the  referee  for  use  of  court 
the  hearing  of  any  matter  under  this  Act  in  any  city,  town  or    **"^' 
place  wherein  a  court  house  is  situated,  he  shall  have  in  all 
respects  the  same  authority  as  a  judge  of  the  Supreme  Court 

in  regard  to  the  use  of  the  court  house,  or  other  place  or  apart- 
ments set  apart  in  the  county  for  the  administration  of  justice. 
R.S.O.  1927,  c.  241,  s.  107. 
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Sheriffs,  etc. 
to  assist 
referee — 
fees    there- 
for. 


109.  Sheriffs,  deputy-sheriffs,  constables  and  other  peace 
officers  shall  aid,  assist  and  obey  the  referee  in  the  exercise 
of  the  jurisdiction  conferred  by  this  Act  whenever  required 
so  to  do,  and  shall,  upon  the  certificates  of  the  said  referee, 
be  paid  by  the  county  or  counties  interested,  like  fees  as  for 
similar  services  at  the  sittings  of  the  Supreme  Court  for  the 
trial  of  causes.    R.S.O.  1927,  c.  241,  s.  108. 


Rules  and 
practice. 


110.  Except  as  in  this  Act  otherwise  provided  and  subject 
to  the  provisions  thereof,  the  rules  and  practice  for  the  time 
being  of  the  Supreme  Court  shall  be  followed  so  far  as  the 
same  are  applicable.   R.S.O.  1927,  c.  241,  s.  109. 


^^idence  111.  In  cascs  brought  before  the  referee  in  pursuance  of 

referee  meed  the  powers  conferred  by  this  Act,  or  by  any  other  Act,  the 
or  written  evidence  taken  before  him  need  not  be  filed,  and  need  only 
°"'^'  be  written  ouf  at  length  by  the  shorthand  writer,  if  required 

by  the  referee  or  by  any  parties  to  the  reference,  and  if 
required  by  any  of  the  parties  to  the  reference,  copies  shall 
be  furnished  upon  such  terms  as  may  be  fixed  by  the  Lieuten- 
ant-Governor in  Council.    R.S.O.  1927,  c.  241,  s.  110. 


Taxation 
of  costs. 


112.  Costs  shall  be  taxed  by  the  referee,  or  he  may  direct 
the  taxation  thereof  by  the  clerk  of  the  county  court  with 
whom  the  papers  are  filed,  or  by  any  taxing  officer  of  the 
Supreme  Court.    R.S.O.  1927,  c.  241,  s.  111. 


Pees,   how 
to  be  paid. 


113.  Fees  shall  be  paid  in  stamps  or  otherwise  in  the  same 
manner  as  in  the  case  of  other  proceedings  in  such  courts 
respectively,  until  other  provision  is  made  in  that  behalf  by 
competent  authority.    R.S.O.  1927,  c.  241,  s.  112. 


Fees  on 
trial. 


114.  To  provide  a  fund  for  or  towards  the  payment  of  the 
referee's  salary  and  other  expenses,  there  shall  be  further 
payable  a  sum  which  shall  be  determined  by  the  referee  and 
mentioned  in  his  decision  or  report  or  in  a  subsequent  report ; 
but  the  said  sum  not  to  exceed  the  rate  of  $4  a  day  for  every 
full  day  the  trial  occupies,  and  shall  be  paid  in  stamps  by 
one  or  the  other  of  the  parties,  or  distributed  between  or 
among  the  parties  as  the  referee  directs.  R.S.O.  1927,  c.  241, 
s.  113. 


Reports   to 
be  stamped. 


115.  The  decision  or  report  of  the  referee  shall  not  be 
given  out  until  stamped  with  the  necessary  stamps.  R.S.O. 
1927,  c.  241,  s.  114. 


Time  for 
appealing 
to  Court 
of  Appeal. 


116. — (1)  The  decision  or  report  of  the  referee,  on  any 
api>eal  or  reference  under  this  Act,  or  in  any  action  or  pro- 
ceeding transferred  or  referred  to  him  under  this  Act  shall  be 
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binding  and  conclusive  upon  all  parties  thereto,  unless  appealed 
from  to  the  Court  of  Appeal  within  one  month  after  the  filing 
thereof,  or  within  such  further  time  as  the  referee  or  the  Court 
of  Appeal  or  a  judge  thereof  may  allow,  save  as  otherwise 
provided  by  this  Act  in  any  case  where  it  is  declared  that  the 
decision  of  the  referee  shall  be  final. 

(2)  The  decision  or  report  may  be  appealed  against  to  the  Procedure. 
Court  of  Appeal  in  the  same  manner  as  from  a  decision  of  a 
judge  of  the  Supreme  Court  sitting  in  court.    R.S.O.   1927, 
c.  241,  s.  115. 

RULES  AND  TARIFF  OF   COSTS. 

117.  The  judges  of  the  Supreme  Court  shall  have  the  same  supfeme°^ 
authority  to  make  general  rules  with  respect  to  proceedings  Co'^t  ^y^^ 
before  the  referee  and  appeals  from  him  as  they  have  with 
respect  to  proceedings  under  The  Judicature  Act,  and  section  c.  loo. 
106  of  that  Act  shall  apply  thereto.  R.S.O.  1927,  c.  241,  s.  116. 

118. — (1)  Subject  to  any  such  general  rules  the  referee  ^|^g^ruies.^ 
shall  have  power,  with  the  approval  of  the  Lieutenant-Gover- 
nor in  Council,  to  frame  rules  regulating  the  practice  and  pro- 
cedure to  be  followed  in  all  proceedings  before  him  under  this 
Act,  and  also  to  frame  tariffs  of  fees  in  cases  not  otherwise 
provided  for. 

(2)  Such  rules  and  tariffs,  whether  made  by  the  judges  or  Publication, 
the  referee,  shall  be  published  in  the  Ontario  Gazette  and  shall 
thereupon  have  the  force  of  law,  and  the  same  shall  be  laid 
before  the  Assembly  at  its  next  session  after  promu'gation 
thereof.    R.S.O.   1927,  c.  241,  s.   117. 

119.  Until  other  provisions  are  made  under  sections  117  Tariff  of 

^  county  court 

and  118  the  tariff  of  the  county  court  shall  be  the  tariff  of  adopted 
costs  and  of  fees  and  disbursements  for  solicitors  and  officers  made, 
under  this  Act  and  the  referee  shall  have  the  power  to  fix 
counsel  fees.   R.S.O.  1927,  c.  241,  s.  118. 
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FORM  1. 

Form  of  Petition  for  Drainage  Work. 

(Section  3.) 

The  petition  of  the  majority  in  number  of  the  resident  and  non- 
resident persons  (exclusive  of  farmers'  sons  not  actual  owners),  as 
shown  by  the  last  revised  assessment  roll  of  the  township  of 

in  the  county  of  to  be 

the  owners  of  the  lands  to  be  benefited  within  said  township,  and  herein- 
after described,  sheweth  as  follows : 

Your  petitioners  request  that  the  area  of  land  within  the  said  town- 
ship and  being  described  as  follows :  that  is  to  say,  lots  numbered  1  to 
10  inclusive  in  the  first  concession;  lots  lettered  A  to  H  inclusive  in  the 
second  concession;  north-west  halves  of  lots  numbered  4  to  12  inclusive 
in  the  third  concession;  the  side-road  between  lots  numbered  7  and  8 
in  the  first  concession,  and  the  road  allowance  between  concessions  1  and 
2  and  between  2  and  3  (as  the  casd  may  be,  or  describing  the  area  by 
metes  and  bounds),  may  be  drained  by  means  of: — 

1.  A  drain  or  drains. 

2.  Deepening,  straightening,  widening,  clearing  of  obstructions  or 
otherwise  improving  the  stream,  creek  or  watercourse,  known  as  (name 
or  other  general  designation) . 

3.  Lowering  the  water  of  lake  or  the  pond  known 
as  (name  or  other  general  designation) ,  (or  by  any  or  all  of  said  means). 

And  your  petitioners  will  ever  pray : — 

R.S.O.  1927,  c.  241,  Form  1. 


FORM  2. 

Form  of  By-law. 

(Section  22.) 

A  by-law  to  provide  for  drainage  work  in  the  of 

in  the  county  of  and  for  borrowing  on 

the  credit  of  the  municipality,  the  sum  of  for  completing 

the  same  (or  the  sum  of  the  proportion  to  be  con- 

tributed by  said  municipality  for  completing  the  same). 

Provisionally  adopted  the  day  of  ,  A.D.  19 

Whereas  the  majority  in  number  of  the  resident  and  non-resident 
owners  (exclusive  of  farmers'  sons  not  actual  owners),  as  shown  by 
the  last  revised  assessment  roll,  of  the  property  hereinafter  set  forth 
to  be  benefited  by  drainage  work  (as  the  case  may  be)  have  petitioned 
the  council  of  the  said  of 

praying    that    (here    set    out    the    purport    of    the    petition,    describing 
generally  the  lands  and  roads  to  be  benefited). 

And  whereas,  thereupon  the  said  council  has  procured  an  examination, 
to  be  made  by  ,  being  a  person  competent  for  such 

purpose,  of  the  said  area  proposed  to  be  drained  and  the  means  suggested 
for  the  drainage  thereof,  and  of  other  lands  and  roads  liable  to  assess- 
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ment  under  The  Municipal  Drainage  Act,  and  has  also  procured  plans, 
specifications  and  estimates  of  the  drainage  work  to  be  made  by  the 
said  and  an  assessment  to  be  made  by 

him  of  the  lands  and  roads  to  be  benefited  by  such  drainage  work,  and 
of  other  lands  and  roads  liable  for  contribution  thereto,  stating  as  nearly 
as  he  can  the  proportion  of  benefit,  outlet  liability  and  injuring  liability, 
which,  in  his  opinion,  will  be  derived  or  incurred  in  consequence  of  such 
drainage  work  by  every  road  and  lot,  or  portion  of  lot,  the  said  assess- 
ment so  made  being  the  assessment  hereinafter  by  this  by-law  enacted 
to  be  assessed  and  levied  upon  the  roads  and  lots,  or  parts  of  lots  herein- 
after in  that  behalf  specially  set  forth  and  described;  and  the  report  of 
the  said  in  respect  thereof,  and  of  the  said  drainage 

work  being  as  follows :  (here  set  out  the  report  of  the  engineer  or  sur- 
veyor employed). 

And  whereas  the  said  council  are  of  opinion  that  the  drainage  of  the 
area  described  is  desirable : — 

Therefore  the  said  municipal  council  of  the  said  of 

,  pursuant  to  the  provisions  of  The  Municipal  Drainage 
Act,  enacts  as  follows  : — 

1st.  The  said  report,  plans,  specifications,  assessments  and  estimates 
are  hereby  adopted,  and  the  drainage  work  as  therein  indicated  and  set 
forth  shall  be  made  and  constructed  in  accordance  therewith. 

2nd.  The  reeve  (or  mayor)  of  the  said  may  borrow  on 

the  credit  of  the  corporation  of  the  said  of  the  sum 

of  dollars,  being  the  funds  necessary  for  the  work  not 

pthenvise  provided  for  (or  being  said  municipality's  proportion  of  the 
funds  necessary  for  the  work),  and  may  issue  debentures  of  the  cor- 
poration to  that  amount  in  sums  of  not  less  than  $50  each,  and  payable 
within  years  from  the  date  of  the  said  debentures  with 

interest  at  the  rate  of  per  centum  per  annum,  that  is  to  say : 

(insert  the  manner  of  payment  annually  and  zvhether  with  or  xvithout 
coupons,  and  if  the  latter,  omit  the  last  clause  of  this  paragraph)  such 
debentures  to  be  payable  at  ,  and  to  have  attached  to 

them  coupons  for  the  payment  of  interest. 

3rd.  For  paying  the  sum  of  ($410),  the  amount  charged  against  the 
said  lands  and  roads  for  benefit,  and  the  sum  of  ($108),  the  amount 
charged  against  said  lands  and  roads  for  outlet  liability,  and  the  sum 
of  ($135),  the  amount  charged  against  said  lands  and  roads  for  injuring 
liability,  apart  from  lands  and  roads  belonging  to  or  controlled  by  the 
municipality,  and  for  covering  interest  thereon  for  years, 

at  the  rate  of       *  per  centum  per  annum,  the  following 

total  special  rates  over  and  above  all  other  rates  shall  be  assessed,  levied 
and  collected  (in  the  same  manner  and  at  the  same  time  as  other  taxes 
are  levied  and  collected)  upon  and  from  the  undermentioned  lots  and 
parts  of  lots  and  roads,  and  the  amount  of  the  said  total  special  rates 
and  interest  against  each  lot  or  part  of  lot  respectively  shall  be  divided 
into  equal  parts,  and  one  such  part  shall  be  assessed, 

levied  and  collected  as  aforesaid,  in  each  year,  for  years, 

after  the  final  passing  of  this  by-law,  during  which  the  said  debentures 
have  to  run. 
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410  00 
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108  00  135  00 


$753  00 


4th.  For  paying  the  sum  of  ($100),  the  amount  assessed  against  the 
said  roads  and  lands  of  the  municiality,  and  for  covering  interest  thereon 
for  years  at  the  rate  of  per  centum  per  annum,  a 

special  rate  in  the  dollar,  sufficient  to  produce  the  required  yearly  amount 
therefor  shall,  over  and  above  all  other  rates,  be  levied  and  collected  (in 
the  same  manner  and  at  the  same  time  as  other  taxes  are  levied  and  col- 
lected) upon  and  from  the  whole  rateable  property  in  the  said 
of  in  each  year  for  years,  after  the  final 

passing  of  this  by-law,  during  which  the  said  debentures  have  to  run. 

5th.  This  by-law  shall  be  published  once  in  every  week  for  four  con- 
secutive weeks  in  the  ,  newspaper,  published  in 
the  town  of  (or  printed  and  served  or  mailed  as 
prescribed),  and  shall  come  into  force  upon  and  after  the  final  passing 
thereof,  and  may  be  cited  as  the  "  By-law." 

R.S.O.  1927,  c.  241,  Form  2. 
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CHAPTER  279. 
The  Seed  Grain  Subsidy  Act. 
1. —  CI)   Subiect  to  the  provisions  of  this  Act,  the  council  of  Guarantee 

^  .   .      ,.  ^  .      ,  of  paj-ments 

any  municipahty  may  pass  by-laws  to  guarantee  pa}Tnent  by  for  seed 
farmers  resident  within  the  municipality  of  debts  contracted  ^^*"' 
by  such  farmers  in  the  purchase  of  seed  grain. 

(2)  Every  such  guarantee  shall  be  made  and  given  by  the  Form  of 
corporation  of  the  municipality  in  the  form  and  manner  set  *^^'"^"  ^^■ 
forth  in  the  by-law,  but  no  such  guarantee  shall  be  made  or 

given  unless  the  same  is  first  approved  and  signed  by  the  reeve 
and  treasurer  of  the  municipality. 

(3)  All  seed  grain  purchased  by  a  fanner  under  guaranteeSeed  grain,— 
given  under  this  Act  shall  be  used  only  for  seeding  purposes  as  to  use"^ 
upon  the  farm  owned  or  occupied  by  such  fanner  within  the 
municipality  in  which  he  resides.    1934,  c.  53,  s.  2. 

2.  The  Lieutenant-Governor  in  Council  may  authorize  the^P^y^.^"*- 

.  to  munici- 

Treasurer  of  Ontario  to  pay  out  of  the  Consolidated  Revenue paiity. 
Fund  all  such  moneys  as  may  be  required  to  repay  to  the  cor-  • 

poration  of  any  municipality  two-thirds  of  all  sums  expended 
by  such  municipality  under  or  by  virtue  of  any  guarantees 
entered  into  by  it  under  the  authority  of  this  Act.  1934,  c.  53, 
s.  3. 

3.  The  Lieutenant-Governor  in  Council  may  make  regula-  Regulations, 
tions, — 

(a)  respecting  the  guarantees  to  be  given  by  municipalities 
under  this  Act  and  the  form  and  manner  of  execution 
thereof ; 

(b)  the  aggregate  amount  which  may  be  guaranteed  by 
any  municipality  and  the  maximum  amount  for  which 
any  specific  guarantee  may  be  given ; 

(c)  the  proofs  to  be  required  by  farmers  before  any 
guarantee  is  given ;  . 

(d)  the  statements  and  returns  to  be  made  by  munici- 
palities to  the  Department  of  Agriculture; 

(e)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act.     1934,  c.  53,  s.  4. 
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Payments  4,  Any  expenditures  made  or  estimated  to  be  made  by  the 

prain  to  be  corporation  of  a  municipality  under  this  Act  shall  for  the 
of  current  purposes  of  The  Municipal  Act  and  The  Assessment  Act  form 
expenditure.  ^^^^  ^£  ^j^^  current  expenditure  of  such  corporation  in  the  year 
^!^266*^272.  ^"  which  the  same  is  made.    1934,  c.  53,  s.  5. 
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CHAPTER  280. 

•    The  Municipal  Arbitrations  Act. 

1. — (1)  All  claims  against  the  corporation  of  a  city  having:  Appointment 
a  population  of  not  less  than   100.000,  and  all  claims  madcArbitrator. 
jointly  against  such  corporation  and  the  corporation  of  an  ad- 
joining municipality  for  compensation  or  damages   for  land 
expropriated  or  injuriously  affected  under  The  Mimicipal  Act,  ^  ,  at  t 
and  all  other  claims  and  questions  arising  under  any  lease  or  c.  266". 
other  contract  to  which  the  corporation  is  a  party,  and  which 
by  law  or  by  the  terms  of  the  lease  or  contract  are  to  be  de- 
termined by  arbitration,  shall  be  heard  and  determined  by  an 
official  referee  appointed  by  the  Lieutenant-Governor  in  Coun- 
cil and  who  shall  be  called  the  "Official  Arbitrator."     R.S.O. 
1927,0.242,  s.  1  (1). 

(2)  The  Official  Arbitrator  shall, —  Powers,  etc., 

of  Official 
Arbitrator. 

(a)  be  a  judge  of  a  county  court  or  a  barrister  of  at  least  Qualification. 
ten  years'  standing  at  the  Bar  of  Ontario ; 

(b)  have  all  the  powers  of  an  official  referee  under  The 'Powers. 
Judicature  Act  and  of  an  arbitrator  under  The  Muni-  cc.  loo,  266, 
cipal  Act  or  under  The  Arbitration  Act;  ^^  ' 

(c)  be  an  officer  of  the  Supreme  Court;  status. 

(d)  not  act  as  solicitor  or  counsel  for  or  against  the  cor- Disability, 
poration  or  for  any  other  municipal  corporation; 


(e)  have  all  the  powers  of  a  judge  of  the  Supreme  Court  other 
including  those  relating  to  the  production  of  books^°^^" 
and  papers,  the  amendment  of  notices  for  compensa- 
tion or  damage  and  of  all  other  notices  and  proceed- 
ings, the  rectification  of  errors  or  omissions,  the  time 
and  place  of  taking  examinations  and  views,  the 
assistance  of  valuators,  appraisers,  engineers,  sur- 
veyors or  other  experts,'  and  as  respects  all  matters 
■  incident  to  the  hearing  and  determination  of  matters 
before  him  or  proper  for  doing  complete  justice 
therein  between  the  parties,  including  the  power  of 
awarding  costs.  R.S.O.  1927,  c.  242,  s.  1  (2) ;  1928, 
c.  40,  s.  1 ;  1935,  c.  44,  s.  2. 
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MUNICIPAL   ARBITRATIONS. 


Sec.  2    (1). 


Vacancy. 


Deputy 
Omcial 
Arbitrator. 


Death  of 
claimant. 


2. —  (1)  The  death  of  the  Official  Arbitrator  or  his  ceasing 
to  hold  office  from  any  cause  pending  a  reference  before  him, 
before  his  award  is  made,  shall  not  abate  the  proceedings,  but 
such  reference  shall  be  continued  and  all  proceedings  therein 
already  taken  shall  be  adopted,  and  an  award  made  therein  by 
his  successor  in  office. 

(2)  The  Lieutenant-Governor  in  Council  may  appoint  a 
Deputy  Official  Arbitrator  and,  in  case  of' the  illness  or  absence 
or  inability  to  act  of  the  Official  Arbitrator  and  during  a 
vacancy  in  the  office,  the  Deputy  Official  Arbitrator  shall  have 
all  the  powers  and  perform  all  the  duties  of  the  Official 
Arbitrator. 

(3)  The  death  of  the  claimant  pending  a  reference  before 
the  Official  Arbitrator  shall  not  abate  or  determine  the  pro- 
ceedings already  taken  before  him,  but  such  proceedings 
already  taken  may  be  continued  by  or  against  the  legal  repre- 
sentatives of  the  deceased,  or  by  or  against  the  person  or 
persons  upon  whom  the  estate  or  interests  of  the  deceased 
devolves.    R.S.O.  1927,  c.  242,  s.  2. 


Commence- 
ment of  pro- 
ceedings. 


3.  If  any  person  interested  in  any  such  claim  or  question 
desires  that  the  same  should  be  determined  by  the  Official 
Arbitrator,  he  shall  give  to  the  clerk  of  the  municipality  and 
to  every  other  person  interested  seven  clear  days'  notice  that 
the  same  is  so  referred,  specifying  therein  the  nature  of  the 
claim  or  question  to  be  determined,  and  the  amount  in  con- 
troversy, and  upon  such  notice,  with  proof  of  the  service  of 
it,  being  filed  with  him,  the  Official  Arbitrator  may  proceed 
to  hear  and  determine  the  matters  so  referred  to  him.  R.S.O. 
1927,  c.  242,  s.  3. 


When 
Official 
Arbitrator 
to  state 
reasons  in 
writing. 


4.  Where  the  Official  Arbitrator  proceeds  partly  on  view 
or  upon  any  special  knowledge  or  skill  possessed  by  himself 
he  shall  put  in  writing  as  part  of  his  reasons  a  statement  of 
such  matter  sufficiently  full  to  allow  the  Court  of  Appeal  to 
determine  the  weight  which  should  be  attached  to  it.  R.S.O. 
1927,  c.  242,  s.  4. 


Piling 
award. 


5.  The  award  of  the  Official  Arbitrator  and  exhibits  and  the 
reasons  of  his  decision,  shall  be  filed  in  the  office  of  the  regis- 
trar of  the  Court  of  Appeal,*  and  notice  of  the  filing  shall  forth- 
with be  given  by  the  Official  Arbitrator  to  the  parties  who 
appeared  or  were  represented  upon  the  reference  or  to  their 
solicitors,  and  upon  the  request  of  any  of  the  parties  interested 
in  the  inquiry,  the  notes  taken  by  the  shorthand  writer,  if  any. 
shall  be  extended  by  him  and,  upon  payment  of  his  proper  fees 
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therefor,  shall  be  filed  with  the  registrar.    R.S.O.  1927,  c.  242,  Extending 

S.  5  ;  1928,  C.  40,  S.  2.  evidence. 

6.  The  award  when  so  filed  shall  not  be  made  public  until  Fees  to  be 
all  the  fees  payable  to  the  Official  Arbitrator  have  been  paid  award  »nade 
to  him.    R.S.O.  1927,  c.  242,  s.  6.  ^''^"''• 

7.  The  award  may  be  appealed  against  to  the  Court  of  Appeal  to 
Appeal  in  the  same  manner  as  the  decision  of  a  judge  of  the  Appeal. 
Supreme  Court  sitting  in  Court  is  appealed  from,  and  subject 

to  section  357  of  The  Municipal  Act,  shall  be  binding  and  con-  c.^Jee.  ^  " 
elusive  upon  all  parties  to  the  reference  unless  appealed  from 
within  six  weeks  after  notice  that  it  has  been  filed.     R.S.O. 
1927,  c.  242,  s.  7. 

8.  The  time  of  any  vacation  of  the  Supreme  Court  shall  not  vacation, 
be  reckoned  in  the  computation  of  the  time  for  doing  any  act 

or  taking  any  proceeding  in  relation  to  the  appeal.  R.S.O. 
1927,  c.  242,  s.  8. 

9.  Where  no  appeal  is  taken  within  the  prescribed  time.  Giving  out 
or  when  an  appeal  has  been  disposed  of,  the  exhibits  may  be  when  no 
delivered  out  to  the  parties  entitled  to  them.     R.S.O.  *  1927,  *^^^'' 

c.  242,  s.  9. 

10.  Where  an  action  has  been  brought  or  is  pending,  the  Transferring 
court  or  a  judge  thereof,  if  of  opinion  that  the  relief  sought  ^bitrator. 
is  properly  the  subject  of  a  proceeding  under  this  Act,  on 

the  application  of  either  party. or  other^vise,  may  at  any  stage 
of  the  action  order  it  to  be  transferred  to  the  Official  Arbi- 
trator on  such  terms  as  to  costs  and  otherwise  as  may  be 
deemed  proper,  and  the  Official  Arbitrator  shall  thereupon  give 
such  directions  as  to  the  prosecution  of  the  claim  before  him 
as  he  may  deem  just  and  convenient,  and  subject  to  the  pro- 
visions, if  any,  in  respect  thereto  in  the  order  of  transfer,  the 
costs  of  the  action  shall  be  in  his  discretion.  R.S.O.  1927, 
c.  242,  s.  10.  . 

11.  Costs  awarded  by  the  Official  Arbitrator  shall  be  taxed  How  costs 
by  one  of  the  taxing  officers  of  the  Supreme  Court,  and  shall 

be  taxed  upon  such  scale  and  be  payable  to  such  parties  as 
mav  be  determined  by  the  Official  Arbitrator.  R.S.O.  1927, 
c.  242,  s.  11. 

12. — (1)  The  Official  Arbitrator  shall  be  entitled  to  be  Fees, 
paid  for  his  services  while  sitting  upon  any  arbitration  at  the 
rate  of  $30  per  day,  or  a  proportionate  part  thereof  where  a 
sittings  upon  any  one  day  occupies  less  than  a  whole  day. 


3806  Chap.  280. 


MUNICIPAL   ARBITRATIONS.  ScC.    12    (1), 


By  whom 
payable. 


and  for  a  meeting,  at  which  the  reference  is  not  proceeded  with 
but  a  postponement  is  made  at  the  request  of  any  party,  $10. 
R.S.O.  1927,  c.  242,  s.  12  (1) ;  1928,  c.  40,  s.  3. 

(2)  One-half  of  such  fees  shall  be  payable  by  each  t)f  the 
parties  to  the  reference  if  only  two  parties  are  interested,  and 
proportionately  by  all  parties  interested  if  a  larger  number 
than  two  are  so  interested;  but  the  Official  Arbitrator  shall 
have  power  to  award  that  any  sum  so  paid  or  payable  may 
be  recoverable  by  any  one  or  more  of  the  parties  from  any 
other  or  others  of  them,  and  such  fees  shall  be  recoverable  as 
any  other  costs  of  the  arbitration. 

Recovery  (3)   If  the  award  is  not  taken  up  within  thirty  days  after 

service  upon  the  parties  of  the  notice  of  filing  thereof,  the  fees 
and  expenses  of  the  Official  Arbitrator  shall  be  recoverable  by 
action  from  any  one  or  more  of  the  parties  to  the  arbitration. 

Idem.  (4)   Nothing  herein  shall  prejudicially  affect  the  right  of  the 

Official  Arbitrator  to  recover  his  fees  or  expenses  in  any  way 
in  which  they  may  now  be  recovered.  R.S.O.  1927,  c.  242, 
s.  12  (2-4). 


Appointment 
of  assessor. 


13. —  (1)  The  Lieutenant-Governor  in  Council  may  appoint 
for  such  municipality  an  assessor  of  sound  judgment,  ex- 
perience and  knowledge  in  and  as  to  matters  relating  to  real 
property  within  the  municipality  to  sit  with  the  Official  Arbi- 
trator,— 


In  what 

cases  to  be 

called  in.  trator, — 


(2)   The  assessor  shall  be  called  upon  by  the  Official  Arbi- 


Function 
assessor. 


Assessor's 
fee. 


How 
payable. 


(a)  upon  the  request  of  all  the  parties  to  an  arbitration, 
and  at  any  stage  of  the  proceedings ;  or 

(b)  where  the  Official  Arbitrator  desires  his  advice  and 
assistance,  and  no  party  to  the  proceedings  objects 
thereto,  at  the  time  he  is  so  called  upon. 

of  (3)  The  assessor  shall  not  make  or  join  in  the  award,  but 
shall  otherwise-  give  the  Official  Arbitrator  such  assistance  as 
he  may  require. 

(4)  The  assessor  shall  be  entitled  for  his  services  while 
sitting  on  an  arbitration  to  be  paid  at  the  rate  of  $10  per  day, 
or  a  proportionate  part  thereof  where  a  sitting  on  any  one  day 
occupies  less  than  a  whole  day,  and  for  a  meeting  where  the 
reference  is  not  proceeded  with  but  a  postponement  is  made  at 
the  request  of  any  party,  $2. 

(5)  The  fees  of  the  assessor  shall  be  payable  by  the  same 
parties  and  in  the  same  proportion  and  manner  and  shall  be 
recoverable  in  the  same  way  as  those  of  the  arbitrator,  and 
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shall  be  treated  in  all  respects  in  the  same  manner  as  the  fees 
of  the  arbitrator  as  to  the  ultimate  payment  thereof  and  as  to 
the  manner  of  such  payment.    R.S.O.  1927,  c.  242,  s.  13. 

14.  The  judges  of  the  Supreme  Court  shall  have  the  same  Power  to 
power  to  make  rules  with  respect  to  matters  and  proceedings  ^d  taHff!^ 
under  this  Act  and  tariffs  of  fees  as  they  have  in  respect  to  Rev.  stat., 
proceedings  under  The  Judicature  Act.    R.S.O.  1927,  c.  242,  ^-  ^''^• 
s.  14. 


15. — (1)  This  Act  shall  extend  and  apply  to  the  County  of  Application 
York  and  to  the  Township  of  York,  and  to  any  municipality 
the  council  of  which  by  by-law  declares  that  it  is  desirable 
that  the  municipality  shall  be  brought  within  the  provisions 
of  this  Act,  and  in  such  case  this  Act  shall  be  read  as  though 
it  had  been  expressly  applied  to  such  municipality  by  the  terms 
thereof. 

(2)  Where  the  council  of   any  such  municipality  has  by  Appointment 
by-law  so  declared,  or  shall  hereafter  so  declare,  an  official  cases, 
arbitrator   may   be   appointed    for   such   municipality   by   the 
Lieutenant-Governor  in  Council,  and  he  shall  have  and  may 
exercise  within  such  municipality  all  the  powers  conferred  upon 

the  Official  Arbitrator  by  this  Act. 

(3)  The  council  of  a  municipality  which  has  passed  a  by-  ^®^^| 

law  under  subsection  1  may  repeal  it  at  any  time  after  the  bringing  Act 
expiration  of  six  months  from  the  passing  of  the  by-law,  and 
upon  such  repeal  this  Act  shall  cease  to  apply  or  be  in  force 
in  such  municipality.    R.S.O.  1927,  c.  242,  s.  15. 
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Chap.  281. 


FIREMEN  S    EXEMPTION, 


Sec.  1. 


CHAPTER  281. 


The  Firemen's  l^^xcmption  Act. 


1.  Whenever  any  company  of   firemen  has  been  regularly 


When  fire- 
men to  be 

exempted  enrolled  in  any  city,  town  or  place,  with  the  approval  of  the 
as  jurors  and  council  of  the  municipality,  the  council  shall  direct  the  clerk 
other'offlces.  to  grant  to  each  member  of  such  company  a  certificate  that  he 
is  enrolled  in  the  same,  which  certificate  shall  exempt  the  person 
named  therein,  during  the  period  of  his  enrolment  and  his  con- 
tinuance in  actual  duty,  from  serving  as  a  juryman  or  a  con- 
stable and  in  any  municipal  office.    R.S.O.  1927,  c.  244,  s.  1. 


Forfeiting 
exemption 
in  case   of 
misconduct. 


2.  Upon  complaint  to  the  council  of  neglect  of  duty  by  any 
member  of  such  fire  company  the  council  shall  examine  into 
the  same  and  for  any  such  cause,  and  also  in  case  any  mem- 
ber of  such  company  is  convicted  of  a  breach  of  any  of  the 
rules  legally  made  for  the  regulation  of  the  same,  may  strike 
ofif  the  name  of  any  such  member  from  the  list  of  the  com- 
pany and  thenceforward  the  certificate  granted  to  such  mem- 
ber shall  have  no  effect  in  exempting  him  from  any  duty  or 
service.    R.S.O.  1927,  c.  244,  s.  2. 


Firemen  3. —  (1)   Where  any  member  of  any  company  of  firemen 

se^ve<f  seven  has  regularly  and  faithfully  served  for  seven  consecutive  years 
exempted  ^^  ^^^  Same  he  shall  be  entitled  to  receive,  upon  producing 
in°certaln*"^  ^"^  proof  of  such  scrvice,  a  certificate  from  the  clerk  that  he 
offices.  has  been  regularly  enrolled  and  has  served  as  a  member  of 

the  fire  company  for  the  space  of  seven  years. 


Idem. 


(2)  Such  certificate  shall  exempt  the  person  named  therein 
from  serving  as  a  constable  and  in  any  municipal  office.  R.S.O. 
1927,  c.  244,  s.  3. 


Powers  of  a  4. —  (1)  The  council  of  a  city  may  by  by-law  enact  that 
as  to  further  when  a  member  of  a  company  of  firem.en  regularly  enrolled 
exc-mp  on.  .^  such  city  has  regularly  and  faithfully  served  in  such  com- 
pany for  seven  consecutive  years,  such  member,  upon  produc- 
ing due  proof  of  such  service,  shall  receive  a  certificate  from 
the  clerk  that  he  has  been  regularly  enrolled  and  has  served 
as  a  member  of  the  company  for  the  space  of  seven  years. 

Kffcct  of  (2)   Such  certificate  shall  exempt  the  person  named  there- 

in from  the  payment  of  any  personal  statute  labour  tax  there- 


Certlflcate 
to  that 
effect. 


Sec.  4  (2).  firemen's  exemption.  Chap,  281  3809 

after  and  from  serving  as  a  jurof  on  the  trial  of  any  cause  in 
any  court.    R.S.O.  1927,  c.  244,  s.  4. 

(Note. — As  to  exemption  of  firemen  from  jury  service,  see 
The  Jurors  Act,  Rev.  Stat.  c.  io8,  s.  ^,  and  as  to  exemption 
from  municipal  offices,  see  The  Municipal  Act.  Rev.  Stat, 
ch.  266,  s.  55.) 
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FIRE   DEPARTMENTS. 


Sec.  1, 


CHAPTER  282. 
The  Fire  Departments  Act. 


Two 

platoon 

system. 


1.  Where  in  any  city  or  town  having  a  population  of  not 
less  than  10,000  there  is  a  permanent  fire  department,  the 
officers  and  employees  of  which  are  regularly  employed  as 
firemen  and  paid  by  the  municipal  corporation,  it  shall  be  the 
duty  of  the  chief,  superintendent  or  commission,  as  the  case 
may  be,  to  divide  the  members  of  said  fire  department  into 
two  platoons  who  shall  work  according  to  one  or  other  of  the 
two  following  systems,  namely, — 

No.  1  System — The  said  chief  of  the  fire  department 
shall  not  keep  a  platoon  on  duty  for  more  than 
twenty-four  consecutive  hours,  after  which  the  pla- 
toon working  the  twenty-four  hours  shaH  be  allowed 
twenty-four  consecutive  hours  oflf  duty. 

No.  2  System — One  platoon  shall  work  day  work  of  ten 
consecutive  hours,  while  the  other  platoon  works 
night  work  of  fourteen  consecutive  hours,  each  pla- 
toon to  alternate  every  seventh  day  from  night  to 
day  work  and  vice  versa.  R.S.O,  1927,  c.  245,  s.  1. 

2.  No  deduction  shall  be  made  from  the  pay  or  the  holidays 
of  the  employees  of  a  permanent  fire  department  by  reason 
of  the  provisions'  of  this  Act.   R.S.O.  1927,  c.  245,  s.  2. 

3.  Where  in  any  city,  town  or  village  tliere  is  a  permanent 
fire  department,  the  officers  and  employees  of  which  are  reg- 
ularly employed  and  paid  by  the  municipal  corporation,  every 
officer  and  employee  of  such  department  shall  be  oflF  duty  for 
one  full  day  of  twenty- four  hours  in  every  calendar  week, 
but  where  what  is  known  as  "double  platoon  system"  is  in 
operation  in  any  such  fire  department  the  twenty- four  hours 
release  at  the  change  of  platoons  shall  not  be  regarded  as  a 
day  oflf  duty  for  the  purposes  of  this  section.  R.S.O.  1927, 
c.  245,  s.  3. 

Act  to  4.  The  provisions  of  this  Act  shall  have  effect  notwith- 

munhjipai^'^  standing  any  regulation  or  by-law  of  a  municipal  corporation 
regulations,  relating  to  a  fire  department.   R.S.O.  1927,  c.  245,  s.  4. 

5.  Every  fire  chief,  superintendent,  director  or  officer  of 
every  such  fire  department  who  requires  or  requests  an  em- 
ployee of  the  department  to  be  on  duty  in  violation  of  the 
provisions  of  this  Act  shall  incur  a  penalty  of  not  less  than 
$10  nor  more  than  $100.    R.S.O.  1927,  c.  245,  s.  5. 


Act    not 
to  affect 
salaries  or 
holidays    of 
employees. 

Weekly 
day  off 
duty. 


Penalties. 
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CHAPTER  283. 
The  Public  Libraries  Act. 

1.    In  this  Act,—  Interpreta- 

'  tion. 

(a)  "Board"  in  Part  I  shall  mean  a  public  libran^  board,  "Board." 
in  Part  II  shall  mean  a  board  of  management  of  a 
public  library-  association,  and  in  Part  III  shall  in- 
clude both ; 

(b)  "Branch  library"  shall  mean  a  library  maintained  "Branch 
as  a  subsidiary  agency  and  in  the  same  municipality  ^' 
as  a  public  library; 

(c)  "Library"   shall  mean  a  collection  of  books  which  "I'^^rary." 
may    comprise     periodicals,     magazines    and    other 
printed  works  for  circulation  or  reference  and  shall 
include   branch   libraries,    reading   rooms,    museums, 
printing  and  binding  bureaux  and  plants  which  may 

be  established  or  used  in  connection  with  a  library; 

(d)  "Minister"  shall  mean  Minister  of  Education;  "Minister." 

(e)  "Regulations"  shall  mean  regulations  made  under  the''?®^'*- 
authoritv  of  this  Act  or  The  Department  of  Educa- 
tion Act.   R.S.O.  1927,  c.  246,  s.  1.  ^sse^*""^ 


PART  I. 
Application  of  Part. 

2.  The  provisions  of  this  Part  shall  apply  to  every  free  Application 
public  library  maintained  in  whole  or  in  part  by  municipal  to  free 
taxation  and  established  under  the  provisions  of  this  Part  oriibraries. 
under  the  provisions  of  anv  Act  for  which  this  Part  is  sub- 
stituted.   R.S.O.  1927,  c.  246,  s.  2. 

Establishment  of  Free  Public  Libraries. 

3.  A  public  library  may  be  established  in  a  city,   town,  vniere 
village,  police  village,  township,  or  school  section  under  the  may  be 
conditions  and  in  the  manner  hereinafter  provided.    R.S.O. 
1927,  c.  246,  s.  3. 
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Sec.  4. 


Petition 
for  estab- 
lishment   of 
library  in 
city,    town 
or  villaEre. 

Rev.  Stat, 
c.   266. 


Cities,  Towns  and  Villages. 

4.  The  council  of  a  city,  town  or  village  may,  and  upon 
the  receipt  of  a  petition  (Form  1)  signed,  in  the  case  of  a 
city  or  town  by  at  least  sixty,  and  in  the  case  of  a  village  by 
at  least  thirty  municipal  electors,  shall  prepare  and  submit 
to  the  electors  in  the  manner  provided  by  The  Municipal  Act, 
a  by-law  (Form  2),  for  the  establishment  of' a  public  library. 
R.S.O.  1927,  c.  246,  s.  4. 


Tozvnships. 

In  township.  5. — (1)  The  municipal  council  of  a  township  may  and 
upon  receipt  of  a  petition  (Form  1)  signed  by  at  least  sixty 
municipal  electors  exclusive  of  those  resident  within  a  police 
village  that  is  not  situate  wholly  in  the  township,  shall  pre- 
pare and  submit  to  the  electors  of  the  township  exclusive  of 
those  resident  within  a  police  village  that  is  not  situate  wholly 
in  the  township,  in  the  manner  provided  by  The  Municipal 
Act,  a  by-law  (Form  2)  for  the  establishment  of  a  public 
library. 

(2)  No  part  of  any  police  village  situate  in  more  than  one 
township  shall  be  subject  to  taxation  for  any  public  library 
established  for  a  township. 

(3)  Where  a  township  contains  a  police  village  or  police 
villages,  every  such  police  village  shall  be  considered  as  part 
of  the  township  for  the  purpose  of  establishing  a  public  lib- 
rary under  this  Part,  and  any  public  library  established  by  a 
police  village  situate  in  a  township  shall,  upon  the  establish- 
ment of  a  township  public  library,  become  part  of  such  lib- 
rary, but  the  property  of  the  police  village  library  shall  not  be 
removed  from  the  police  village.     R.S.O.  1927,  c.  246,  s.  5. 


Rev.    Stat 
c.  266. 


Police 
village 
when  not 
included. 


When 
included. 


In  police 
villages. 


Rev.    Stat, 
c.  266. 


Police  Villages. 

6.  The  municipal  council  of  a  township  or  the  municipal 
councils  of  townships  in  which  a  police  village  is  situate,  upon 
receipt  of  a  petition  (Form  1),  signed  by  at  least  thirty  voters 
resident  in  the  police  village,  shall  prepare  and  submit  to  the 
electors  in  the  police  village  in  the  manner, provided  by  The 
Municipal  Act,  a.  by-law  (Form  2)  for  the  establishment  of  a 
public  library  therein.     R.S.O.  1927,  c.  246,  s.  6. 


When 
council 
to  pass 
by-law. 


Duty  of  Council  as  to  passing  By-law. 

7- — (1)  Where  a  by-law  submitted  to  the  electors  under 
this  Part  receives  the  assent  of  a  majority  of  the  electors 
voting  thereon,  it  shall  be  the  duty  of  the  council,  or  in  the 


I 
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case  of  a  police  village  situate  in  more  than  one  township,  it  - 

shall  be  the  duty  of  the  councils  of  the  townships  to  pass 
such  by-law  without  unnecessary  delay,  and  it  shall  be  the 
duty  of  the  head  of  every  council  and  of  the  clerk,  to  sign 
such  by-law. 

(2)  The  clerk  of  the  municipality  or  the  clerks  of  each  of  JJ^V^g  ^^ 

the  municipalities  in  which  a  by-law  has  been  voted  upon  by  be  given 

,   ,  •       1     ,  r     1         1  1     11*0  Minister, 

the  electors  and  has  receued  the  assent  of  the  electors,  shall 

forthwith  give  notice  to  the  Minister  in  writing  of  the  number 

of  votes  for,  and  the  number  of  votes  against,  the  by-law  in 

the  municipality  of  which  he  is  clerk. 

(3)  Where  the  by-law  does  not  receive  the  assent  of  the  When 
electors  no  new  by-law  for  the  same  purpose  shall  be  sub-  defeated, 
mitted  to  the  electors  in  the  same  calendar  year.   R.S.O.  1927, 

c.  246,  s.  7. 


School  Sections. 

8. —  (1)  A  public  library  may  be  established  in  any  rural  ^^*^j^\^^" 
school  section  or  in  a  union  school  section.  school 

section. 

(2)  The  petition  for  the  establishment  of  a  public  library  Petition, 
in  a  school  section  shall  be  in  a  form  to  be  supplied  by  the 
Minister  (Form  3)  and  shall  be  signed  by  a  majority  of  the 
public  and  separate  school  supporters  in  the  section,  and  upon 

filing  the  petition  with  an  affidavit  of  the  due  execution  thereof 
with  the  clerk  of  the  township  or  the  clerks  of  the  townships 
in  which  such  section  or  union  school  section  is  situate,  or 
where  the  section  or  union  school  section  is  situate  in  unor- 
ganized territory  with  the  school  trustees  of  the  section,  the 
township  clerk  or  township  clerks,  or  the  secretary  of  the 
school  trustees  as  the  case  may  be,  shall  examine  the  same, 
and  if  it  is  found  that  the  petition  contains  the  names  of  a 
majority  of  the  public  and  separate  school  supporters  in  the 
section  or  union  section,  shall  give  notice  in  writing  to  the 
public  school  trustees  and  to  the  separate  school  trustees,  if 
any,  in  the  school  section  or  union  section  of  the  filing  of  the 
petition. 

(3)  Upon  receipt  of  such  notice  it  shall  be  the  duty  of  the  ^ppo'"*"^®"* 
trustees   to   make  appointments  to   the   board   of   the   public 

library  as  hereinafter  provided. 

(4)  The  clerk  or  secretary,  as  the  case  may  be,  shall  forth-  Notice  to 
with  give  notice  in  writing  to  the  Minister  of  the  filing  of  the 
petition. 
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public 
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school 
section. 


(5)  A  public  library  established  in  a  school  section  or  in  a 
union  school  section  shall  become  disestablished, — 

(a)  when  the  township  or  one  of  the  townships  in  which 
it  is  situate  establishes  a  public  library  in  which  case 
the  library  established  by  the  school  section,  if  in  a 
school  section  wholly  situate  in  the  township,  shall 
become  part  of  the  township  library,  and  if  only 
partly  situate  therein  the  assets  of  the  school  sec- 
tion library  may  be  distributed  as  the  Minister  may 
direct ; 

(b)  when  a  petition  demanding  the  disestablishment  of  a 
public  library  is  signed  by  a  majority  of  the  public 
and  separate  school  supporters  of  the  school  section 
or  union  school  section  and  is  filed  with  an  affidavit 
of  the  due  execution  thereof  with  the  clerk  of  the 
township  or  with  the  clerk  of  each  of  the  townships 
in  which  the  section  or  union  section  is  situate,  or 
in  case  of  a  union  section  not  situate  in  an  organized 
township,  with  the  secretary  of  the  school  trustees 
of  the  section,  it  shall  be  the  duty  of  the  clerk,  or  of 
each  of  the  clerks,  or  of  the  secretary,  as  the  case 
may  be,  to  give  notice  in  writing  to  the  Minister  of 
the  disestablishment  of  the  library.  R.S.O.  1927, 
c.  246,  s.  8. 


Taking  over  Assets  of  Library  Associations. 

Transfer  of         9.  A  library  association  established  under  Part  II  of  this 
library  asso-  Act  or  under  any  former  Act  relating  to  mechanics'  institutes 
mechanics'     ^r  library  associations,  may  by  resolution  passed  at  an  annual 
[onboard        meeting  of  the  association  or  at  a  meeting  specially  called  for 
the  purpose,  declare  its  desire  that  the  library  of  the  associa- 
tion be  transferred  to  a  public  library  board  appointed  in  the 
manner  provided  by  this  Part,  and  thereupon  a  public  library 
board  may  be  appointed  and  the  assets  and  property  of  the 
association  may  be  transferred  to  it  and  the  necessary  by-laws 
may  be  passed  for  that  purpose  and  for  the  establishment  of 
the  library  as  a  public  library  under  this  Part,  but  it  shall  not 
be  necessary  to  submit  such  by-law  to  the  electors.    R.S.O. 
1927,  c.  246,  s.  9. 


Agreements 
for  united 
action 
by  boards. 


Union  Boards  for  Public  Library  Purposes. 

10. — (1)  Subject  to  the  regulations  and  to  the  approval 
of  the  Minister,  the  boards  of  two  or  more  public  libraries, 
with  the  consent  of  the  municipal  councils  by  which  such 
boards  were  established,  may  enter  into  agreements  for  the 
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establishment  of  a  union  library  with  or  without  branches  and 
with  or  without  distributing  stations  in  one  or  more  places 
agreed  upon  by  the  boards. 

(2)  The  agreement  shall  specify  the  proportion  of  the  cost  Terms  of 
of  the  establishment  and  maintenance  of  the  union  public 
Hbrary  to  be  borne  and  paid  by  each  of  the  boards  or  shall 
provide  for  the  manner  in  which  such  proportion  shall  be 
determined,  and  shall  further  provide  for  the  manner  in  which 
the  assets  of  the  union  library  shall  be  divided  or  disposed  of 
in  case  of  a  dissolution  of  the  board.   R.S.O.  1927,  c.  246,  s.  10. 


Contracts  with  Board  for  Library  Service. 

11.  Subject  to  the  regulations   and   the  approval  of  the  Agreement 
Minister  and  with  the  consent  of  the  councils  by  which  the  change  of 
boards  were  established,  any  two  boards  may  enter  into  an  iA^ce. 
agreement  by  which  one  of  them  shall  receive  library  service 

from  the  other  for  part  or  all  of  the  municipality,  police  vil- 
lage or  school  section  as  the  case  may  be,  but  the  board  re- 
ceiving such  service  shall  not  be  entitled  to  representation  on 
the  board  by  which  such  service  is  rendered.  R.S.O.  1927, 
c.  246,  s.  11. 

12.  Subject  to  the  regulations  and  to  the  approval  of  the  Agreements 
Minister,  any  county  library  association  or  any  municipality,  i^biic'^"'^  "^ 
police  village  or  school  section  for  which  a  public  library  has^^fces. 
not  been  established,  may  enter  into  an  agreement  with  a  public 

hbrarv  board  for  securing  public  librarv  services.  R.S.O.  1927, 
c.  246,  s.  12;  1936,  c.  55,  s.  19. 


Public  Library  Boards. 

13.  The  general  management,  regulation  and  control  of  the  Public 
library  shall  be  vested  in  a  board  which  shall  be  a  body  cor- board, 
porate  by  the  name  of  "The  Public  Librar\- 
Board"    {inserting  the  name  of  the  municipality,  police  vil- 
lage or  school  section,  as  the  case  may  be).     R.S.O.   1927, 

c.  246,  s.  13. 

14.  Except  as  otherwise  provided  by  this  Act  no  person  J^^^fj^^^tTons 
who  is  a  member  of  any  one  of  the  bodies  entitled  to  appoint  ^^r  board, 
shall  be  qualified  to  be  a  member  of  the  board  and  no  person 

shall  be  appointed  a  member  of  the  board  who  is  not  a  British 
subject  or  who  is  less  than  twenty-one  years  of  age,  or  is  not 
a  resident  of  the  municipality,  police  village  or  school  section. 
R.S.O.  1927,  c.  246,  s.  14;  1936,  c.  55,  s.  20;  1937,  c.  68,  s.  28. 
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Appointments  in  Cities,  Towns  and  Villages. 

15. —  (1)  The  board  in  a  city,  town  or  village  shall  1)0 
composed  of  the  mayor  in  the  city  or  town,  or  the  reeve  of 
a  village  and  three  members  to  be  appointed  by  the  council, 
three  to  be  appointed  by  the  public  school  board  or  board  of 
education  qualified  to  deal  with  public  school  affairs  in  the 
municipality  and  two  by  the  separate  school  board,  if  any. 

(2)  Of  the  three  members  first  appointed  ^by  the  council 
and  public  school  board,  or  board  of  education  respectively, 
one  shall  be  appointed  to  hold  office  until  the  1st  day  of  Feb- 
ruary after  his  appointment,  one  until  the  1st  day  of  February 
of  the  following  year,  and  one  until  the  same  day  in  the  year 
next  thereafter,  and  of  the  two  members  first  appointed  by  the 
separate  school  board,  one  shall  be  appointed  to  hold  office 
until  the  1st  day  of  February  after  his  appointment,  and  one 
until  the  1st  day  of  February  in  the  following  year;  but  every 
member  shall  continue  to  hold  office  until  his  successor  is  ap- 
pointed. 

(3)  Subject  to  the  foregoing  provisions,  each  of  the  mem- 
bers appointed  by  the  council,  or  public  school  board,  or  board 
of  education,  shall  hold  office  for  three  years  from  the  1st  day 
of  February  in  the  year  in  which  he  is  appointed,  and  each 
of  the  members  appointed  by  the  separate  school  board,  for 
two  years  from  the  1st  day  of  February  in  the  year  in  which 
he  is  appointed.   R.S.O.  1927,  c.  246,  s.  15. 


Appointments  in  Police  Villages. 


In  police 
villages. 


Term  of 
office  of 
.first 
members. 


Of  subse- 
quent 
members. 


16. —  (1)  The  board  in  a  police  village  shall  be  composed 
of  the  chairman  of  the  board  of  police  trustees,  and  two  per- 
sons appointed  by  the  police  trustees,  two  persons  appointed 
by  the  board  of  the  school  section  or  each  of  the  school  sec- 
tions comprised  in,  or  forming  part  of  the  police  village,  and 
two  persons  appointed  by  the  separate  school  board,  if  any, 
having  jurisdiction  in  the  police  village. 

(2)  Of  the  members  first  appointed  by  the  police  trustees 
and  public  school  board  or  boards  and  the  separate  school 
board,  if  any,  respectively,  one  shall  be  appointed  to  hold 
office  until  the  1st  day  of  February  after  his  appointment, 
and  one  until  the  1st  day  of  February  in  the  following  year, 
but  every  member  shall  continue  to  hold  office  until  his  suc- 
cessor is  appointed. 

(3)  Subject  to  the  foregoing  provisions,  each  of  the  mem- 
bers appointed  to  the  board  in  a  police  village  shall  hold  office 
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for  two  years  from  the  1st  day  of  February,  in  the  year  in 
which  he  is  appointed.   R.S.O.  1927,  c.  246,  s.  16. 

Appointments  in  Townships. 

17.  The  board  in  a  township  shall  be  composed  of   the^^.^o^'"- 
reeve  of  the  township  and  four  members  appointed  by  the  annual 
township  council,  one  of   whom   shall  be  a  separate  school  ments. 
supporter  if  there  is  a  separate  school  in  the  township,  and 

the  appointments  shall  be  made  annually,  but  every  member 
shall  continue  to  hold  office  until  his  successor  is  appointed. 
R.S.O.  1927,  c.  246,  s.  17. 

Appointments  in  School  Sections. 

18.  The  board  in  a  school  section  shall  be  composed  of  in  school 

•  •    Sections. 

five  persons,  all  of  whom  shall  be  appomted  by  the  public 
school  trustees  where  there  is  no  separate  school  and  where 
there  is  a  separate  school  three  members  shall  be  appointed  by 
the  public  school  trustees  and  two  members  by  the  separate 
school  trustees,  and  the  appointments  shall  be  made  annually. 
R.S.O.  1927,  c.  246,  s.  18. 

How  a  Board  of  a  Union  Library  shall  be  Composed. 

19.  The  board  of  a  union  of  public  libraries  shall  be  com- Union 
posed  of  the  boards  of  the  public  libraries  forming  the  union  ^ 
and  the  two  or  more  boards   shall   organize  as  one  board. 
R.S.O.  1927,  c.  246,  s.  19. 

Time  for  Appointments. 

20.  The  first  appointment  of  members  shall  be  made  at  the  Time  for 
first  meeting  of  the  appointing  body,  after  the  final  passing  of  appoint- 
the  by-law,  and  in  the  case  of  a  school  section,  after  the  filing™®"*^ 
of  the  petition,  and  the  annual  appointments  thereafter  shall 

be  made  at  the  first  meeting  of  the  appointing  body,  after  the 
1st  day  of  January  in  each  year,  and  any  vacancy  arising  from 
any  cause,  other  than  the  expiration  of  the  time  for  which  a 
member  was  appointed,  shall  be  filled  at  the  first  meeting  there- 
after of  the  appointing  body,  but  if  for  any  reason  an  appoint- 
ment is  not  made  at  the  prescribed  time,  the  same  shall  be  made 
as  soon  as  may  be  thereafter.    R.S.O.  1927,  c.  246,  s.  20. 

Vacancies  and  Disqualification. 

21. —  (1)  In  case  of  a  vacancy  by  death  or  resignation  of  vacancies/ 
a  member,  or  from  any  cause  other  than  the  expiration  of  thefiued. 
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term  for  which  he  was  appointed,  the  member  appointed  in 
his  place  shall  hold  office  for  the  remainder  of  the  term. 


Vacancies 
by  disquali- 
fication. 


(2)  If  a  member  of  the  board  is  convicted  of  any  offence 
against  the  criminal  laws  of  Canada,  or  becomes  mentally  ill, 
or  absents  himself  from  the  meetings  of  the  board  for  three 
consecutive  months  without  being  authorized  by  resolution 
entered  upon  its  minutes,  or  ceases  to  be  a  resident  within 
the  municipality  or  police  village,  he  shall  ipso  facto  vacate 
his  seat,  and  the  remaining  members  shall  forthwith  declare 
his  seat  vacant  and  notify  the  appointing  body  accordingly. 
R.S.O.  1927,  c.  246,  s.  21. 


Members 
of  board 
not  to  be 
parties  to 
contracts, 
etc. 


(Proceeding 
to  vacate 
seat. 


22. —  (1)  A  member  of  a  board  shall  not  enter  into  any 
contract,  agreement,  engagement  or  promise,  either  in  his  own 
name  or  in  the  name  of  another,  and  either  alone  or  jointly 
with  another  in  which  he  has  any  pecuniary  interest,  profit 
or  promised  or  expected  benefit,  with  the  board  of  which  he 
is  a  member,  or  have  any  pecuniary  claim  upon  or  receive 
compensation  from  the  board  for  any  work,  engagement,  em- 
ployment or  duty,  on  behalf  of  the  board,  and  every  such  con- 
tract, agreement,  engagement  or  promise  shall  be  null  and  void, 
and  a  member  violating  the  provisions  of  this  section  shall  ipso 
facto  vacate  his  seat. 

(2)  On  the  complaint  of  any  ratepayer  of  the  municipality 
or  police  village  or  school  section,  or  of  the  remaining  mem- 
ber or  members  of  the  board,  the  judge  of  the  county  or  dis- 
trict court  or  if  he  is  a  member  of  the  board,  the  master  in 
chambers  shall,  on  proof  of  the  facts  declare  the  seat  vacant, 
and  the  secretary  of  the  board  shall  forthwith  notify  the  ap- 
pointing body  to  make  a  new  appointment.  R.S.O.  1927, 
.c.  246,  s.  22. 


Saving 
as  tfi 
newspaper 
proprietors, 
etc. 


23.  No  person  shall  be  disqualified  from  being  a  member 
of  a  board,  or  from  sitting  and  voting  on  such  board  by  rea- 
son only  of  being  proprietor  of  or  otherwise  interested  in  a 
newspaper  or  other  periodical  publication  which  is  subscribed 
for  or  in  which  an  advertisement  is  inserted  by  the  board  in 
the  regular  course  of  business,  if  such  subscription  or  adver- 
tisement is  paid  for  at  the  usual  rate,  but  such  member  shall 
not  be  entitled  to  vote  where  his  own  account  is  in  question. 
R.S.O.  1927,  c.  246,  s.  23. 


Chairman. 


Organization,  Meetings  and  Records  of  the  Board. 

24. — (1)  The  board  shall  at  the  first  meeting  in  each  year 
elect  one  of  its  number  as  chairman,  who  shall  hold  office  for 
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one  year  and  may  be  re-elected,  and  he  shall  preside  at  meet- 
ings of  the  board  when  present,  and  in  his  absence  a  chairman 
mav  be  chosen  pro  tempore.  R.S.O.  1927,  c.  246,  s.  24  (1)  ; 
1936,  c.  55,  s.  21 ;  1937,  c.  68,  s.  29. 

'(2)   The  chairman  shall  have  the  same  right  of  voting  asRiehi  to 
the  other  members  of  the  board,  and  no  other,  and  any  ques- 
tion upon  which  there  is  an  equality  of  votes  shall  be  deemed 
to  be  negatived.    R.S.O.  1927,  c.  246,  s.  24(2). 

25. — (1)  The  board  shall  hold  regular  meetings  at  least  ^||^J^^^ 
once  in  every  month  from  February  to  June  inclusive  and*  from 
September  to  January  inclusive  and  at  such  other  times  as  it 
may  think  fit,  provided  that  in  a  municipality  having  a  popula- 
tion of  less  than  2,000  the  board  may  hold  its  regular  meetings 
in  alternate  months  only.  R.S.O.  1927,  c.  246,  s.  25  (1)  ;  1936, 
c.  55,  s.  22. 

(2)  The  chairman  or  any  two   members  may   summon  a^P|^j^' 
special  meeting  of   the  board  by  giving  at   least   two   days' 
notice  in  writing  to  each  member,  specifying  the  purpose  for 
which  the  meeting  is  called. 

(3)  The  presence  of  a  majority  of  all  the  members  con-*^"®*""™' 
stituting  a  board   shall   be   necessary   for   the   transaction   of 
business  at  any  general  or  special  meeting. 

(4)  All  orders  and  proceedings  of  the  board  shall  be  en-^®^^|^^  °' 
tered  in  books  to  be  kept  for  that  purpose  and  after  con- 
firmation by  the  board  shall  be  signed  by  the  chairman. 

(5)  The  orders  and  proceedings  so  entered  and  purporting  Evidence 
to  be  so  signed,  shall  be  deemed  to  be  the  originals  thereof, 

and  such  books  may  be  produced  and  read  as  evidence  of  the 
orders  and  proceedings  in  any  judicial  proceedings.  R.S.O. 
1927,  c.  246,  s.  25  (2-5). 

26. —  (1)  The  board  shall  keep  distinct  and  regular  a c- Accounts  _^ 
counts  of  its  receipts,  payments,  credits  and  liabilities  and  the 
accounts   shall  be  audited  by   the  municipal   auditors   in  like 
manner  as  the  accounts  of  a  municipality,  and  shall  after  hav- 
ing been  audited  be  laid  before  the  council  by  the  board. 

(2)  All  books  and  records  shall  be  open  to  the  inspection  inspection 
of  the  ^Minister  or  to  any  person  appointed  to  act  on  his  behalf. by  Minister. 

R.S.O.  1927,  c.  246,  s.  26. 

• 

27.  Subject  to  the  regulations  an  annual  report  shall  be  Annual 
transmitted  to  the  Minister  for  each  library  on  forms  sup-^®^"'*^" 
plied  for  the  purpose.    R.S.O.  1927,  c.  246,  s.  27. 
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Limit  of 
amount  of 
expenditure 
on  capital 
account. 


Limitation  on  Capital  Expenditure  from  Current  Revenue. 

28.  A  board  shall  not  in  any  year  purchase  any  land  or 
erect  any  buildings  or  make  any  addition  or  alterations  thereto 
and  pay  the  cost  thereof  from  current  revenue  without  the 
authority  of  the  municipal  council  if  the  cost  exceeds  a  sum 
equal  to  one-fifth  of  the  amount  to  which  the  board  is  entitled 
as  a  public  library  rate  for  the  year.   R.S.O.  1927,  c.  246,  s.  28. 


Purchase  and  Oivncrship  of  Property, 


Powers  of 
board  as  to 
acquiring 
and  liolding 
property. 


Compensa- 
tion for  ex- 
propriated 
land. 

Rev.     Stat., 
c.  266. 


29. —  (1)  Subject  tg  the  restrictions  and  provisions  herein- 
after contained,  the  board  shall  have  power  to  acquire  by  pur- 
chase, expropriation,  lease  or  otherwise,  all  lands  required  for 
library  and  branch  library  purposes,  and  to  erect,  lease  or  other- 
wise procure  the  necessary  buildings  therefor,  and  hold,  main- 
tain and  repair  the  same,  and  shall  have  power,  with  the  con- 
sent of  the  municipal  council,  to  sell,  exchange  or  otherwise 
dispose  of  any  lands  or  buildings  which  may  no  longer  be  re- 
quired for  such  purposes.    R.S.O.  1927,  c.  246,  s.  29. 

(2)  The  provisions  of  The  Municipal  Act  as  to  taking  land 
compulsorily  and  making  compensation  therefor  and  as  to  the 
manner  of  determining  and  paying  the  compensation  shall 
mutatis  mutandis  apply  to  the  public  library  board,  and  to  the 
exercise  by  it  of  the  powers  conferred  by  this  section,  and 
where  any  act  is  by  any  of  such  provisions  required  to  be  done 
by  the  clerk  of  a  municipality,  or  at  the  office  of  such  clerk, 
the  like  act  shall  be  done  by  the  secretary  of  the  board,  or  at 
his  office,  as  the  case  may  be.    1929,  c.  66,  s.  1. 


Establish- 
ment  of 
branch 
libraries. 


Branches,  Distributing  Stations, — Certain  Special  Features. 

30.  A  board  may  establish  and  maintain  one  or  more  branch 
libraries,  distributing  stations,  reading  rooms,  art  galleries, 
museums,  or  any  of  them,  in  connection  with  the  library,  and 
may  also  establish,  operate  and  maintain  printing  and  binding 
bureaux,  or  any  shop  or  plant  for  producing  anything  required 
for  the  library  or  its  grounds.    R.S.O.  1927,  c.  246,  s.  30. 


Duty  of 
board  as  to 
equipment 
of  library. 


Purchase  of  Books,  etc. 

31.  The  board  shal^  purchase  books  and  may  purchase 
newspapers,  periodicals,  magazines  and  other  printed  matter, 
maps,  pictures  and  specimens  illustrative  of  literature,  arts 
and  the  sciences,  and  apparatus  and  facilities  for  illustrating 
by  lantern  or  moving  picture,  and  all  other  things  required 
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for  the  Hbrary,  and  shall  do  all  things  necessary-  for  keeping 
the  same  in  a  proper  state  of  preservation  and  repair,  and 
shall  provide  the  necessary  fuel,  lighting  and  other  accommo- 
dations.  R.S.O.  1927,  c.  246,  s.  31. 

Appointment  of  Officers. 

32.  Subject  to  the  regulations  the  board  shall  appoint  a  Appoint- 
librarian,  a  secretar}'  and  a  treasurer,  and  may  appoint  such  librarian, 
other  officers  and  servants  as  may  be  required,  but  one  person  etc. 
may  be  appointed  to  any  two  or  more  offices ;  all  officers  and 
servants  shall  hold  office  during  the  pleasure  of  the  board. 
R.S.O.  1927,  c.  246,  s.  32. 

33. —  (1)  The  board  of  any  public  library  established  under  Gratuities  to 
this  Part  may,  subject  to  approval  of  the  municipal  council,  retirement, 
pay  to  any  employee  retiring  by  reason  of  advanced  age,  ill- 
health  or  other  disability  such  gratuity  or  retiring  allowance  as 
the  board  may  think  proper,  but  such  gratuity  or  retiring  al- 
lowance shall  not  exceed  the  aggregate  of  the  salary  or  other 
remuneration  of  such  employee  for  the  last  three  years  of  his 
service. 

(2)  The  board  of  a  public  library  in  a  city  of  more  than  Super- 

r-/-v  X/-1/-V    •    1     .  •  11-1  f        1     r  •  1-  annuation 

dO,(XX)  mhabitants  may  establish  a  fund  for  providing  pen-and  insur- 
sions  or  life  insurance  or  both  in  the  interest  of  the  employees  in  cities  of 
of  the  board  with  or  without  requiring  contributions   from®^^'"  5'^•'^^^• 
such  employees  and  may  make  from  time  to  time  such  pay- 
ments as  may  be  necessary  for  the  establishment  and  mainten- 
ance of  such  fund,  but  such  fund  shall  not  be  established  until 
the  council  of  the  city  has  by  by-law  approved  of  the  pro- 
posed action  of  the  board.   R.S.O.  1927,  c.  246,  s.  33. 


Rules. 

34, — (1)  Subject  to  the  regulations  the  board  may  make  Rules, 
rules  for  the  use  of  the  library,  reading  rooms  and  museums, 
and  for  the  admission  of  the  public  thereto,  and  for  regulat- 
ing all  other  matters  and  things  connected  with  the  manage- 
ment of  the  library,  reading  rooms  and  of  all  property  under 
its  control,  and  may  impose  penalties  for  breaches  of  the  rules, 
not  exceeding  $10  for  any  offence. 

(2)   Such  rules  shall  be  binding  on  all  persons  concerned  ^^'"^J^*" 
after  they  have  been  published  once  a  week  for  at  least  two  rules, 
weeks  in  a  newspaper  published  in  the  municipality  or  police 
village  and  if  no  newspaper  is  published  therein,  they  shall 
be  posted  in  a  conspicuous  place  within  the  library,  and  the 
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board  shall  have  for  distribution  printed  copies  of  the  rules, 
or  keep  permanently  posted  the  rules  in  written  or  printed 
form  in  a  conspicuous  place  in  the  library.  R.S.O.  1927, 
c.  246,  s.  34. 


Right   to 
damages. 


Recovery  of  Value  of  Articles. 

35.  Nothing  herein  shall  preclude  the  recovery  of  the  value 
of  articles  or  things  damaged,  or  the  amount  of  damage  sus- 
tained from  persons  liable  for  the  same.  R.S.O.  1927,  c.  246, 
s.  35. 


Closing 
library  for 
limited 
period. 


Right  to  Close  Library. 

36.  Subject  to  the  regulations  the  Minister  upon  the  ap- 
plication of  the  board  may  authorize  the  board  to  close  the 
library  for  a  limited  number  of  days  when  in  the  opinion  of 
the  board  such  closing  is  necessary  or  expedient  and  if  auth- 
orized by  the  regulations  the  board  may  close  the  library  for  a 
period  not  exceeding  two  successive  weeks  at  any  time  during 
the  period  between  the  1st  day  of  June  and  the  31st  day  of 
August  in  each  or  any  year.  R.S.O.  1927,  c.  246,  s.  36;  1936. 
c.  55,  s.  23. 


Permitting 
use  of 
building. 


Building  may  he  Used  for  Special  Purposes. 

37.  A  board  may  permit  any  part  of  its  library  buildings 
to  be  used  for  lectures  or  meetings  to  be  held  for  patriotic, 
charitable  or  educational  purposes,  but  nothing  in  this  section 
shall  be  construed  to  mean  that  a  board  may  furnish  free  light 
and  heat  to  any  municipal  body  that  may  occupy  a  room  or 
rooms  in  the  library  or  to  any  other  tenant.  R.S.O.  1927, 
c.  246,  s.  37. 


Estimates, 
what  to 
include. 


Submission  of  Estimates. 

38.  The  board  shall  submit  to  the  municipal  council  or 
councils,  and  in  the  case  of  a  school  section  not  situate  in  an 
organized  township,  to  the  trustees  of  the  school  section,  on 
or  before  the  1st  day  of  March  in  each  year  a  detailed  estimate 
of  the  several  sums  required  for  the  ensuing  financial  year  to 

pay  — 

(a)  the  interest  on  any  money  borrowed,  as  hereinafter 
mentioned ; 

(b)  the  amount  required  to  be  raised  for  the  sinking 
fund,  or  to  pay  any  instalment  of  principal  and 
interest;  and 
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(c)  the  expense  of  maintaining  and  managing  the  Hb- 
raries,  reading  rooms,  museums,  evening  classes  and 
art  schools  under  its  control.  R.S.O.  1927,  c.  246, 
s.  38. 

Public  Library  Rate. 

39. —  (1)  The  municipal  council  of  a  city,  town,  village  or  Annual 
township,  the  council  of  the  township  or  the  councils  of  the 
townships  in  which  a  police  village  or  school  section  is  situate, 
or  the  trustees  of  a  school  section  if  the  section  is  not  situate 
in  an  organized  township,  in  addition  to  all  other  rates  and 
assessments  levied  and  assessed  shall  levy  and  assess  in  each 
year  a  special  rate  to  be  called  the  "Public  Library  Rate"  suf- 
ficient to  provide  the  amount  estimated  by  the  board  as  here- 
inbefore provided,  but  such  rate  shall  not  exceed  a  rate  in  the 
dollar  of  taxable  assessment  that  will  yield  more  than  fift>' 
cents  per  capita  of  population  of  the  municipality,  police  vil- 
lage or  school  section,  as  shown  in  the  latest  revised  assess- 
ment roll,  but  by  a  vote  of  a  majority  of  the  council  or  board 
present  and  voting  thereon,  such  rate  may  be  increased  to  an 
amount  to  yield  not  more  than  $1  per  capita  of  the  population. 
R.S.O.  1927,  c.  246,  s.  39  (1) ;  1929,  c.  66,  s.  2  (1). 

(2)   Notwithstanding  anything  in  this  section  the  council  of  Power  to 
any  municipality  that  prior  to  the  1st  day  of  January,  1917,  inagreements 
any  way  whatsoever  entered  into  any  contract  with  any  person,  stated" 
persons  or  corporation  to  expend  annually  not  less  than  a|Jmf*' 
stated'  sum  for  public  library  maintenance,  by  reason  of  receiv- 
ing a  gift,  may  levy  and  assess  each  year  a  public  library  rate 
sufficient  to  provide  a  sum  to  carry  out  the  terms  of  the  con- 
tract entered  into.   R.S.O.  1927,  c.  246,  s.  39  (2). 

Borrowing  on  Debentures. 

40. — (1)  Where    a   board   requires    the    council   to    raise  When 
money  for  the  purpose  of  acquiring  a  site,   or  purchasing,  may 'issue 
erecting  or  remodelling  necessary  buildings,  and,  in  the  first  on^^gqy^ff. 
instance,   for  obtaining  books  and  other  things  required  for^j^^^^^ 
the  library,  the  council  may,  on  the  requisition  of  the  board, 
raise  such  money  by  a  special  issue  of  debentures  of  the  muni- 
cipality, to  be  termed  "Public  Library  Debentures"  provided 
that  the  annual  amount  required  for  debt  charges  on  the  de- 
bentures with  the  annual  debt  charges  for  existing  debentures 
does  not  exceed  one-fourth  of  the  public  library  rate  claim- 
able by  the  board  for  the  year  in  which  the  requisition  is  made, 
and  in  the  event  of  a  council  refusing  to  raise  such  sum  by 
debentures,  and  if  the  board  so  requires,  the  question  shall  be 
submitted  by  the  council  to  a  vote  of  the  electors  of  the  muni- 
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cipality  entitled  to  vote  on  by-laws  for  the  creation  of  debts 
in  the  manner  provided  by  The  Municipal  Act  and  in  the 
event  of  the  assent  of  the  electors  being  obtained,  it  shall  be 
the  duty  of  the  council  to  pass  a  by-law  for  raising  the  amount 
in  the  manner  provided  by  that  Act  but  it  shall  not  be  neces- 
sary to  submit  such  by-law  to  a  vote  of  the  electors. 

(2)  Notwithstanding  anything  hereinbefore  provided  in  this 
Act,  a  municipal  corporation  may  issue  debentures  for  the 
purposes  of  this  Act  according  to  the  provisions  of  The  Muni- 
cipal Act. 

(3)  During  the  currency  of  the  debentures  issued,  the 
council  shall  withhold  and  retain,  as  a  first  charge  on  the 
annual  rate  the  amount  required  to  be  raised  in  the  year  to 
provide  for  the  payment  or  redemption  of  the  debentures  and 
the  interest  thereon. 

How  moneya      (4)   All  moneys  levied  or  raised  shall  be  received  by  the 

raised  to  be  .      .     "^  ......  . 

dealt  with,  treasurer  of  the  municipality  in  the  same  manner  as  other 
municipal  funds,  and  be  paid  out  by  him  on  the  orders  of  the 
board,  save  as  to  the  amount  required  to  be  raised  in  the  year 
to  provide  for  the  payment  or  redemption  of  the  debentures 
and  the  interest  thereon.   R.S.O.  1927,  c.  246,  s.  40. 


Rev.  Stat. 
c.  266. 


Power  to 
issue  de- 
bentures 
without 
requisition. 


Provision 
for  pay- 
ment out 
of  annual 
rate. 


Grants 
from  . 
municipal 
councils. 


Gifts. 

41.  The  council  of  any  municipality  may  at  any  time  make 
a  grant  in  money  or  lands  or  buildings  to  a  board  for  public 
library  purposes.    R.S.O.  1927,  c.  246,  s.  41. 

(Note. — As  to  power  of  public  library  board  to  receive  gifts, 
devises  or  bequests,  see  The  Mortmain  and  Cltaritable  Uses 
Act,  Rev.  Stat.  c.  147,  s.  13.) 


No  charge 
to  be  made 
except   to 
non- 
residents. 


Libraries  to  be  Free. 

42.  All  libraries  established  under  this  Part  shall  be  open 
to  the  public  free  of  charge  provided,  however,  that  the  board 
may  impose  such  fee  as  seems  proper  on  non-residents  who  may 
desire  to  use  the  library.   R.S.O.  1927,  c.  246,  s.  42. 


Public 
to  be 
admitted 
freely. 


Free  Access  to  Books. 

43.  The  board  shall  permit  the  public  to  have  free  access 
to  the  circulating  and  reference  books  of  the  library  but  the 
board  may,  with  the  approval  of  the  Minister,  prohibit  free 
access  to  any  particular  section  of  the  library  f>r  to  any  class 
of  books.    R.S.O.  1927.  c.  246,  s.  43. 
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Age  Limit  Not  Permitted. 

4c4i,  No  board  shall  make  a  rule  for  the  establishment  of  an  Children 
age  limit  for  children  who  may  receive  librarj'  service.  R.S.O.  excluded. 
1927,  c.  246,  s.  44.  ' 


Agreement  for  Service  to  Non-Residetits. 

45.  The  teachers'  institute  of  any  inspectorate  in  which  a  "^s®.  °^ 
public  librar}'  is  situate  may  place  the  books  held  by  such  in-  library 
stitute  in  any  public  library  subject  to  the  approval  of   the  insufute!'^^ 
board,  and  in  such  cases  every  member  of  such  teachers'  insti- 
tute shall  be  entitled  to  use  the  public  library  on  the  same 

terms  as  residents  of  the  municipality  in  which  the  library  is 
situate.    R.S.O.  1927,  c.  246,  s.  45.  ' 

46.  Every  farmers'  institute  or  women's  institute  may  af-  Affiliation 

^1-  •  ,  1  1-     ,-1  1  1  -1    of  farmers' 

nliate  with  any  public  library  on  terms  to  be  agreed  upon  with  institute  or 
the  board,  and  in  the  event  of  such  affiliation  every  member  institute, 
of  such  farmers'  institute  or  women's  institute  shall  be  en- 
titled to  use  the  library  on  the  same  terms  as  residents  of  the 
municipality  in  which  the  library  is  situate.      R.S.O.    1927, 
c.  246,  s.  46. 

Public  Libraries  Heretofore  Established  are  Continued. 

47.  Every   public   library   heretofore   established   or    con- Public 
tinned  as  a  free  public  library  under  any  Act  respecting  pub- continued, 
lie  libraries  is  continued  and  shall  be  subject  to  the  provisions 

of  Part  I  and  Part  III  of  this  Act.    R.S.O.  1927,  c.  246,  s.  47. 


PART  II. 

Public  Library  Associations. 

Establishment. 

48.  A  public  library  association  may  be  incorporated  inincorpora- 
the  manner  hereinafter  provided,  for  the  purpose  of  establish-  a^s^^tion. 
ing  a  public  library  in  any  community  situated  in  a  municipality 

or  school  section  that  has  no  public  librar}-  established  under 
Part  I  of  this  Act.    R.S.O.  1927,  c.  246,  s.  48. 

49.  Ten  or  more  persons,  being  British  subjects  and  not  Deciara- 
less  than  twenty-one  years  of  age,  may  form  an  association  ri*Sstra- 
for  establishing  a  public  library  by  making  a  declaration  in  <^*°n  ^"^ 
duplicate  on  forms  obtained  from  the  Minister,  and  filing  one  Minister, 
copy  with  an  affidavit  of  the  due  execution  thereof  in  the  office 
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of  the  registrar  of  deeds  for  the  registry  divison  in  which 
the  public  library  is  to  be  situated,  and  transmitting  to  the 
Minister  one  copy,  with  affidavit,  and  bearing  the  certificate 
of  registration.    R.S.O.  1927,  c.  246,  s.  49. 


Fee  of 
registrar. 


Corporate 
name. 


50.  For  the  filing  of  the  declaration  and  for  every  certified 
copy  the  registrar  shall  be  entitled  to  a  fee  of  fifty  cents. 
R.S.O.  1927,  c.  246,  s.  50. 

51.  The  persons  whose  names  are  subscribed  to  the  declara- 
tion, while  they  remain  members,  and  all  persons  not  under 
twenty-one  years  of  age  who  become  members  of  the  associa- 
tion and  while  they  remain  so,  shall  be  a  body  corporate  to  be 
known  as  "The  Public  Library  Association" 
inserting  the  name  of  the  unincorporated  settlement,  the  vil- 
lage, the  town,  or  the  city  as  the  case  may  be,  in  which  the 
library  is  to  be  established  but  the  name  of  a  township  or 
county  may  not  be  used  and  any  name  chosen  shall  be  subject 
to  the  approval  of  the  Minister.   R.S.O.  1927,  c.  246,  s.  51. 


Not  to 
establish 
branch 
libraries. 


52.  A  library  association  may  not  establish  a  branch  lib- 
rary, but,  subject  to  the  approval  of  the  Minister,  may  estab- 
lish one  or  more  distributing  stations.    R.S.O.   1927,  c.  246, 

s.  52. 

Membership. 


Who  may' 
be  members. 


Persons 
under  age. 


53.  The  membership  shall  be  composed  of  individuals  and 

not  families  or  other  groups  of  persons,  and  a  register  of  the 
membership  shall  be  kept  showing  the  names  of  the  persons, 
the  dates  of  joining  or  of  renewal  of  membership,  and  of 
expiration  of  membership,  and  records  of  fees  paid,  and  in 
the  register  it  shall  be  indicated  which  persons  are  twenty-one 
years  of  age  or  over.    R.S.O.  1927,  c.  246,  s.  53. 

54.  Any  person,  regardless  of  age,  may  become  a  member 
of  the  association,  and  all  persons  over  fifteen  years  of  age 
shall  be  granted  membership  on  the  payment  of  a  uniform  fee, 
but  a  special  uniform  fee  may  be  fixed  for  children  under  fif- 
teen years  of  age.    R.S.O.  1927,  c.  246,  s.  54. 


Vote.  55.  No  person  shall  vote  or  shall  be  elected  as  a  member 

of  the  board  who  is  not  a  British  subject  of  the  full  age  of 
twenty-one  years.    R.S.O.  1927,  c.  246,  s.  55. 


Patrons. 


56.  Where  any  persons  are  granted  free  use  of  the  library, 
such  persons  shall  be  considered  as  patrons  and  not  as  mem- 
bers of  the  association.   R.S.O.  1927,  c.  246,  s.  56. 
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57.  If  from  any  source  the  association  receives  payment  ^^^^  ^" 
for  free  use  of  the  library  or  for  reduced  fees  for  certain  terms, 
persons,  the  said  persons  shall  be  considered  as  patrons  and 
not  members  of  the  association.    R.S.O.  1927,  c.  246,  s.  57. 


Board  of  Management. 

58.  The  general  management,   regulation  and   control   of  Board  of 
the  library  shall  be  vested  in  and  exercised  by  a  board  of  man-  ment — 
agement,  which  shall  be  composed  of  not  less  than  five  nor  composed, 
more  than  nine  persons.   R.S.O.  1927,  c.  246,  s.  58. 

59.  The  persons  whose  names  are  subscribed  to  the  de-  First 
claration  of  incorporation  shall  meet  within  thirty  days  after 

the  filing  thereof  and  shall  elect  from  among  their  number  the 
members  of  the  board.    R.S.O.  1927,  c.  246,  s.  59. 

60.  The  members  so  elected  shall  hold  office  until  their  Term  of 
successors  are  elected.   R.S.O.  1927,  c.  246,  s.  60. 

61.  Three  members  shall  form  a  quorum  for  transacting  Quorum, 
the  business  of  the  board.  R.S.O.  1927,  c.  246,  s.  61. 

62.  On  the  third  Monday  in  January  in  each  year  there- Annual 
after  the  members  of  the  association  shall  hold  their  annual 
meeting  and  elect-  the  members  of  the  board  for  the  year,  and 

if  for  any  reason  it  is  not  found  practicable  to  hold  the  annual 
meeting  on  the  third  Monday  in  January  the  board  shall  ar- 
range for  the  association  to  meet  as  soon  thereafter  as  possible, 
giving  notice  to  the  members  of  the  change  of  the  date  of  meet- 
ing.  R.S.O.  1927,  c.  246,  s.  62. 

63.  The  board  shall,  as  soon  after  the  election  as  is  con-  President, 
venient,  elect  one  of  its  members  as  president,  and  shall  also  nbral-ia^' 
appoint  a  secretar}-,  treasurer,  and  librarian  and  such  other  ®'*^* 
officers  as  may  be  necessary  for  the  purposes  of  the  associa- 
tion.  R.S.O.  1927,  c.  246,  s.  63. 

64.  In  the  case  of  a  vacancy  by  death  or  resignation  of  a  Vacancies, 
member,  or  by  any  cause  other  than  the  expiration  of  the  term 

for  which  he  was  appointed,  the  remaining  members  of  the 
board  shall  appoint  a  member  of  the  association  to  fill  such 
vacancy,  but  should  the  board  be  reduced  to  less  than  four  in 
number,  a  meeting  of  the  association  shall  be  called  for  the 
purpose  of  filling  the  vacancies.    R.S.O.  1927,  c.  246,  s.  64. 
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Members 
of  board 
not  to  be 
interested 
financially 
in  liusiness 
of  library. 


65.  A  member  of  tlie  l)oarci  shall  not  transact,  with  the 
board  of  which  he  is  a  member,  any  business  in  which  he  has 
a  pecuniai-y  interest  and  a  member  violating  the  provisions  of 
this  section  shall  ipso  facto  vacate  his  seat  and  every  contract 
or  agreement  entered  into  by  the  board  in  which  any  nlemljer 
thereof  is  so  interested  shall  be  null  and  void,  but  no  person 
shall  be  disqualified  from  being  a  member  of  the  board  by 
reason  only  of  being  interested  in  a  newspaper  which  is  sub- 
scribed for  or  in  which  an  advertisement  is  inserted  by  the 
board  if  payment  is  at  the  usual  rates.  R.S.O.  1927,  c.  246, 
s.  65. 


Mode  of 
giving 
notice  of 
meetings. 


Notice  of  Meetings. 

66.  Notice  of  any  meeting  of  the  association  may  be  given 
by  mailing  a  letter  or  postal  card  at  least  three  days  before 
the  date  set  for  such  meeting  to  each  member  of  the  associa- 
tion, or  by  posting  a  notice  in  the  library  and  in  a  prominent 
place  not  in  the  library  for  a  period  of  at  least  two  weeks 
before  the  date  set  for  the  meeting.   R.S.O.  1927,  c.  246,  s.  66. 


Board  Shall  Provide  Accommodation,  etc. 


Duties  and 
power  of 
board  as 
to  buildings 
and 
equipment. 


67.  Subject  to  the  regulations,  the  board  shall  provide  suit- 
able accommodations  for  the  library,  and  shall  have  power  to 
procure,  erect  or  rent  buildings  for  that  purpose,  and  to  pur- 
chase books,  periodicals,  newspapers  and  other  reading  mat- 
ter for  the  library.   R.S.O.  1927,  c.  246,  s.  67. 


Rides  and  Records. 

Rules.  68.  The  board  shall  make  rules  for  the  management  and 

use  of  the  library  and  reading  rooms  and  for  conducting  the 
business  of  the  board,  for  holding  regular  and  special  meet- 
ings, for  defining  the  duties  of  the  officers  of  the  board,  and 
the  fees  to  be  paid  by  members,  and  generally  for  such  other 
matters,  not  inconsistent  with  this  Act  or  with  the  regulations 
as  may  be  necessary  for  promoting  the  usefulness  of  the  public 
library-.   R.S.O.  1927,  c.  246,  s.  68. 


Minutes. 


69.  Minutes  of  all  the  proceedings  of  the  board  shall  be 
kept  and  entered  in  books  to  be  provided  for  that  purpose  by 
the  board.    R.S.O.  1927,  c.  246,  s.  69. 


Accounts. 


70.  The  board  shall  keep  distinct  and  regular  accounts  of 
its  receipts,  payments,  credits  and  liabilities,  and  the  accounts 
shall  be  audited  for  the  year  before  the  annual  meeting  of  the 
association  bv  two  members  of  the  association  not  members 
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of  the  board,  to  be  appointed  bv  the  chairman  of  the  board. 
R.S.O.  1927,  c.  246,  s.  70. 

71.  Subject  to  the  regulations,  an  annual  report  shall  be  Annual 
transmitted  to  the  Minister  on  forms  supplied  for  the  purpose. 
R.S.O.  1927,  c.  246,  s.  71. 

72,  All  books  and  records  of  the  library  shall  be  subject  to  inspection, 
the  inspection  of  the  Minister  or  anyone  appointed  for  the 
purpose  of  inspection  by  the  Minister.    R.S.O.  1927,  c.  246, 

s.  72. 

Dissolution. 
73. — (1)  The  Minister  may  effect  a  dissolution  of  a  public  when 

£LSSOCl&,LlOZl 

library  association  where —  may  be 

dissolved. 

(a)  the  membership  does  not  include  five  persons  who 
are  of  the  full  age  of  twenty-one  years  and  five  other 
persons ; 

(b)  no  board  has  been  organized  fos  a  period  of  one 
year. 

(2)  A  public  library  association  shall  ipso  facto  become  dis-when  to 
solved  where —  dissolved 

ipso  facto. 

(a)  a  board  fails  or  neglects  to  keep  the  library  open  for 
one  year; 

(b)  where  a  board  fails  to  furnish  an  annual  report  as 
required  by  this  Act  or  by  the  regulations,  for  two 
consecutive  years. 

(3)  After  the  dissolution  of  the  corporation  the  Minister  Action  by 
may  take  possession  of  all  its  books,  magazines,  and  periodi- after  dis- 
cals,  and  dispose  of  the  same  as  he  may  deem  proper,  but  ^°'"*^°"- 
nothing  herein  contained  shall  confer  any  authority  or  con- 
trol over  any  land  belonging  to  a  board  or  library  association. 
R.S.O.  1927,  c.  246,  s.  73. 


Where  Library  is  Established  Under  Part  I. 

74.  Where  the  establishing  of  a  public  library  under  Part  Transfer 

I  is  proposed,  the  association  may,  at  its  annual  meeting  or  at  on  estab- 
a  special  meeting  to  be  called  for  the  purpose,  by  resolution,  pu^j^c"'  °' 
declare  that  its  assets  and  property  shall  be  transferred  to  the^j^^l^^^^^.^  j 
public  library  board  after  the  passing  of  a  by-law  under  Part 
I,  the  board  of  the  association  shall  transfer  the  assets  and 
property  to  the  public  library  board  appointed  under  Part  I, 
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dissolution 
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tion. 


as  directed  in  the  resolution  of  the  association,  and  after  such 
transfer,  the  association  shall  be  dissolved.  R.S.O.  1927, 
c.  246,  s.  74. 

75.  Where  a  library  or  a  collection  of  books  exists  that 
was  the  property  of  an  association  which  has  been  dissolved 
under  this  Part,  and  a  public  library  has  been  established 
under  Part  I,  the  Minister  may  transfer  to  the  public  library 
board  appointed  under  Part  I  the  books  of  the  former  asso- 
ciation and  may  transfer  any  money-  received  as  insurance  on 
books  of  the  former  association  that  were  destroyed  or  dam- 
aged by  or  through  fire,  and  the  custodian  of  the  books  and 
magazines  or  money  or  both  shall  transfer  the  said  books  or 
money  or  both  as  instructed  by  the  Minister.  R.S.O.  1927, 
c.  246,  s.  75. 

Associations  Continued. 


Present 
libraries 
continued. 


76.  Every  public  library  heretofore  established  or  con- 
tinued as  a  public  library  of  a  public  library  association  under 
any  Act  respecting  public  libraries  or  mechanics'  institutes  is 
continued,  and  shall  be  subject  to  the  provisions  of  Part  IT 
and  Part  III  of  this  Act.    R.S.O.  1927,  c.  246,  s.  76. 


PART  III. 


General  Provisions. 


Provisions  for  Regulations. 


Regula- 
tions. 


77.  Subject  to  the  provisions  of  any  statute  in  that  behalf, 
the  Minister,  with  the  approval  of  the  Lieutenant-Governor 
in  Council,  may  make  regulations, — 

(a)  for  the  apportionment  and  distribution  of  all  money 
appropriated  by  the  Legislature  for  public  libraries, 
including  grants,  organization,  services,  cost  of  books, 
expenses  and  contingencies,  library  institutes,  library 
schools  and  travelling  libraries,  special  libraries  and 
library  associations; 

(b)  for  the  establishment,  organization,  management,  ac- 
commodations, and  rules  of  public  libraries; 

(c)  for  the  establishment,  organization,  management,  and 
courses  of  instruction  of  library  schools,  examina- 
tions of  students,  and  for  the  issuance  of  certificates 
to  successful  students  at  library  schools; 
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(d)  governing  the  quaHfications  of  hbrarians  and  assist- 
ants and  Hbrar}^  clerks  in  pubHc  Ubraries; 

(v)  for  conducting  the  examinations  and  practical  tests 
prescribed  by  the  regulations  and  settling  the  results 
thereof ; 

(/)  for  granting  temporar}'^,  interim,  special  permanent 
and  renewed  certificates  of  qualification  to  librarians 
and  assistants; 

(g)  for  accepting  such  courses  and  examinations  as  the 
Minister  may  deem  adequate  for  the  academic  and 
professional  training  of  librarians  and  assistants; 

(h)  to  suspend  or  cancel  any  certificate  of  qualification 
g^nted  by  the  Department; 

(i)  for  the  appointment  of  an  examination  board  for 
work  in  connection  with  examinations  in  librarian- 
ship  and  in  the  general  education  of  candidates  wish- 
ing to  qualify  as  librarians  and  assistants,  and  for 
prescribing  the  fees  to  be  paid  to  members  of  the 
examination  board,  other  examiners  and  presiding 
officers ; 

(/)   for  the  management,  use  and  circulation  of  the  travel- 
ling libraries  of  the  Department,  and  for  prescribing 
the  terms  upon  which  they  may  be  obtained  by  bor- 
rowers ; 
* 

(k)  for  the  management  and  organization  of  library  in- 
stitutes.   R.S.O.  1927,  c.  246,  s.  78. 

Failure  to  Cqmply  ivith  Regulations. 

78.  Where  a  board  in  any  year  fails  to  comply  with  the^j^^- 
regulations,  the  Minister  may  withhold  the  whole  or  any  part  en-ant  on 
of  the  Government  grant  payable  to  the  board  for  that  year,  of  board. 
R.S.O.  1927,  c.  246,  s.  79. 

Payments  for  Grants,  Services  and  Equipment. 

79.  Subject  to  the  regulations,  the  Minister  may  authorize  q^^^'™/"*^^ 
to  be  paid  out  of  any  money  appropriated  for  public  libraries, '^srisiative 
grants,  organization,  services,  cost  of  books,  expenses  and  con-  what 

.•  •  authorized. 

tmgencies — 

(a)  grants  to  beards  for  public  libraries  and  to  branch 
public  libraries; 
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(b)  salaries  and  expenses  of  officers  of  the  Department 
employed  in  work  in  the  interest  of  libraries  in  gen- 
eral, and  in  giving  special  instructions  to  boards  and 
librarians ; 

(c)  the  cost  and  preparation  of  books,  pamphlets,  blue- 
prints, plans  of  library  buildings  and  of  library 
equipment,  engravings,  models,  manuscripts,  photo- 
graphs, lantern  slides,  moving-picture  films,  phono- 
graph records,  library  supplies,  library  equipment, 
apparatus  for  demonstrating  and  illustrating  library 
methods,  and  of  such  other  apparatus  or  things  for 
libraries  or  for  promotion,  organization  and  advance- 
ment of  libraries  as  the  Minister  may  deem  necessary 
and  useful ; 

(d)  the  cost  of  experimenting  in  the  interest  of  new  and 
improved  library  methods,  and  of  purchasing  the 
copyright  or  copyright  privileges  of  any  publication 
useful  in  the  promotion  of  librarianship  and  of  lib- 
raries ; 

(e)  the  cost  of  library  publicity  in  the  interest  of  lib- 
raries as  institutions  for  popular  education,  and  for 
the  purpose  of  encouraging  the  establishing  of  lib- 
raries, including  cost  of  publication,  preparation  of 
manuscripts,  engravings,  and  the  fees  and  expenses 
of  speakers ; 

(/)  the  expenses  of  librarians  and  other  library  experts 
to  meet  in  conference  with  officials  of  the  Department 
for  the  purpose  of  discussing  library  afifairs,  and  of 
any  librarian  or  other  library  expert  to  represent  the 
Department  at  a  convention,  at  a  library,  or  at  any 
place  for  the  promotion  of  library  interests; 

(g)  expenses  incurred  in  holding  meetings^  of  libraiT 
institutes ; 

(h)  the  cost  of  fees  and  expenses  of  members  of  an 
examining  board  in  connection  with  examination 
work  and  with  meetings  for  the  discussion  of  exam- 
inations ; 

(i)  the  cost  of  storage,  packing  and  shipping  of  books 
upon  which  the  Minister  holds  a  claim.  R.S.O.  1927, 
c.  246,  s.  80. 


Travelling  Libraries. 

t   to    the    regulations, 
in  travelling  libraries  > 
Ubrarie^s!*"^  may  be   appropriated    for   that   purpose,    and   may   purchase 


Establish-         80. —  (1)   Subject   to    the    regulations,    the    Minister    may 
maintenance  establish  and  maintain  travelling  libraries  out  of  such  sums  as 


institutions 
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books,  pamphlets,  pictures,  phonograph  records,  maps,  globes, 
charts,  lantern  slides,  moving-picture  films  and  lanterns  and 
appliances,  objects  and  specimens  for  illustrating  the  arts, 
sciences  and  literatures,  book-cases  and  other  containers,  and 
library  equipment,  and  may  pay  for  transportation,  rent  and 
storage  and  librarian's  service  at  distributing  centres,  and  for 
publicity  and  for  cataloguing,  classifying  and  annotating  lists 
of  books,  and  may  employ  and  pay  assistants  to  aid  in  cir- 
culating the  libraries  and  to  operate  apparatus,  demonstrate 
and  lecture,  and  may  pay  the  travelling  expenses  of  the  as- 
sistants and  of  persons  appointed  to  perform  librarian's  ser- 
vice. 

(2)  Subject  to  the  regulations,  the  Minister  n^ay  extend  Extending 
the  use  of  travelling  libraries  to  schools,  colleges,  universities,  travelling 
other  educational  institutions  and  charitable  institutions  in  the  to  certain 
Province,  and  may  procure  the  necessary  requirements  and 
organization  to  render  special  service  to  the  schools  and  other 
institutions  hereinbefore  mentioned.   R.S.O.  1927,  c.  246,  s.  81. 


Bureau  of  Home  Study. 

81.  Subject  to  the  regulations  the  Minister  may  establish  ^^tj^^^'^^^- 
a  bureau  of  home  study  for  the  benefit  of  the  people  of  the  mainten- 
Province.  and  may  pay  the  cost  thereof  from  any  money  voted  courses  of 
by  this  Legislature  for  public  libraries  or  for  travelling  lib-  °^^  s  u  >. 
raries,  and  may  pay  for, — 

(a)  the  compilation  of  reading  courses  by  the  specialists; 

(b)  the  compilation  and  annotation  of  bibliographies; 

(c)  written  lessons  of  instruction  for  study  and  practice. 
ll.S.O.  1927,  c.  246,  s.  82. 


Library  Training  Schools. 
82.  Subject   to   the   regulations,    monev   appropriated    forAppiication 

...  ,        ,  ,  1-     1         'i         1        i-  •  r  o^    appropri- 

librar>'  school  purposes  may  be  applied  under  the  direction  of  ation  for 

the  Minister,  in  providing  schools  and  classes  for  the  training  tramTng 
of  librarians  and  assistants,  for  holding  examinations  of  per-  ^•^°°'3- 
sons  desiring  to  qualify  in  librarianship  and  as  assistants  in 
libraries,  and  providing  accommodation  for  such  schools, 
classes  and  examinations,  for  the  payment  of  the  fees  and 
expenses  of  the  instructors  and  examiners,  for  providing  sup- 
plies and  equipment  for  such  scHools,  classes  and  examina- 
tions, for  the  payment  of  the  travelling  expenses  of  students 
and  travelling  and  board  and  lodging  expenses  of  students 
holding  positions  in  small  libraries  when  the  Minister  deems  it 
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Provision 
for  establish- 
ment and 
meetings   of 
library 
institutes. 


necessary  or  expedient,  and  for  such  other  purposes  in  connec- 
tion with  the  quahfications  of  Hbrarians  and  assistants  in  Hb- 
raries  and  the  promotion  of  their  efficiency  and  usefulness,  as 
the  Minister  may  deem  necessary  and  expedient.  R.S.O.  1927, 
c.  246,  s.  83. 

Library  Institutes. 

83.  Subject  to  the  regulations,  the  Minister  may, — 

(a)  provide  for  the  establishment  of  library  institutes 
and  for  the  holding  of  the  meetings  thereof  ; 

(b)  employ  library  experts  to  attend  library  institute 
meetings  and  pay  their  travelling  and  other  necessary 
expenses  in  going  to,  staying  at  and  returning  from 
the  meetings,  but  nothing  shall  be  paid  to  them  for 
services ; 

(c)  pay  the  travelling  and  other  necessary  expenses  of 
one  delegate  from  each  board  in  attending  a  meeting 
of  the  institute.    R.S.O.  1927,  c.  246,  s.  84. 


Special 
constable. 


Janitor  May  Be  Appointed  Constable. 

84,  The  judge  of  the  county  or  district  court,  upon  the 
request  of  the  board  of  any  public  library  within  his  jurisdiction, 
may  appoint  the  janitor  to  be  a  special  constable  whose  special 
duty  it  shall  be  to  preserve  the  peace  in  the  rooms  of  the  library 
and  in  the  building  in  which  the  library  is  situate,  and  to  pre- 
vent the  stealing,  injuring'  or  destroying  of  the  property  of  the 
board  or  association,  and  to  apprehend  offenders,  and  he  shall 
have  generally  all  the  powers  and  privileges  and  be  liable  to  all 
the  duties  and  responsibilities  which  pertain  to  the  office  of 
constable.    R.S.O.  1927,  c.  246,  s.  85. 


Misconduct 
in  public 
library. 


Rev.  Stat, 
c.  136. 


Disorderly  Conduct  Punishable. 

85.  Any  person  who  wilfully  interrupts,  or  disquiets  a 
public  library,  reading  room,  museum,  art  school  or  any  class 
in  connection  therewith,  by  rude  or  indecent  behaviour,  or  by 
making  a  noise  either  within  the  building  or  so  near  thereto 
as  to  disturb  the  persons  using  the  same,  shall,  for  each  offence, 
incur  a  penalty  not  exceeding  $20,  recoverable  under  The  Sum- 
mary Convictions  Act.    R.S.O.  1927,  c.  246,  s.  86. 
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SCHEDULE. 

FORM   1. 

(Sections  4,  5  and  6.) 

Petition. 

To  the  Municipal  Council  of 

We,  the  undersigned  electors  of  the  said  Cit)'  of 
(or  as  the  case  may  be),  respectively,  pray  that  a  public  librarj*  may  be 
established  in  this  municipality  under  The  Public  Libraries  Act. 

R.S.O.  1927,  c.  246,  Form  1. 


FORM  2. 

(Sections  4,  5  and  6.) 

By-law  for  Establishing  a  Public  Library. 

A  b^'-law  to  provide  for  the  establishment  of  a  public  library  in  the 
City  of  (or  as  the  case  may  be). 

Whereas  electors  have  petitioned  the  council  of  the  said  City 

of  (or  as  the  case  may  be),  praying  for  the  establishment 

of  a  public  library  under  The  Public  Libraries  Act. 

Be  it  therefore  enacted  by  the  said  municipal  coimcil  that, — 

1.  In  case  the  assent  of  the  electors  is  given  to  this  by-law,  a  public 
librarj'  be  established  in  this  municipality  in  accordance  with  the  pro- 
visions of  The  Public  Libraries  Act. 

2.  The  votes  of  the  electors  shall  be  taken  on  this  by-law  on 

the  day  of  ,  19        ,  commencing  at  o'clock  in 

the  forenoon  and  continuing  until  o'clock  in  the  afternoon,  at  the 

undermentioned  places:  [Here  itisert  (1)  the  wards;  (2)  the  polling 
subdiznsions ;  (3)  the  places  for  holding  the  poll  and  the  names  of  the 
deputy  returning  officers!. 

3.  On  the  day  of  next,  at  his  office  in  the 

at  o'clock  in  the  noon,  the  mayor  (or  reeve  or  as  the  case 

may  be),  shall  appoint  in  writing,  signed  by  him,  two  persons  to  attend 
at  the  final  summing  up  of  the  votes  by  the  clerk,  and  one  person  to 
attend  at  each  polling  place  on  behalf  of  the  persons  desirous  of  pro- 
moting, and  a  like  number  on  behalf  of  the  persons  desirous  of  opposing 
the  passing  of  this  by-law. 

4.  The  clerk  shall  attend  at  the  at  the  hour  of 

o'clock  in  the  noon,  on  the  day  of  ,  19        , 

to  sum  up  the  number  of  votes  given  respectively  for  or  against  the 
by-law. 

A.  B., 

Mayor  (or  Reeve). 

C.  D., 
Qerk. 
Passed  the  day  of  ,  19        . 

Notice  by  Clerk. 

The  above  is  a  true  copy  of  a  proposed  by-law  which  will  be  taken 
into  consideration  by  the  council  of  after  one  month  from  the 

day  of  .  19        ,  being  the  date  of  the  first  publica- 

tion thereof,  and  the  polls  for  taking  the  votes  of  the  electors  will  be 
held  at  the  hour,  day  and  places  named  in  the  by-law. 

R.S.O.  1927,  c.  246,  Form  2. 


Witness 
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FORM  3. 

(Section  8,  Subsection  2) 

Petition  for  Establishment  of  Public  Library  in  School  Section. 

PETITION  for  the  establishment  of  a  Public  Library  in  School 
Section (or  School  Sections)  in 

We,  the  undersigned,  constituting  a  majority  of  the  public  and  separate 
school  supporters  in  the  said  section  (or  sections)  pray  that  a  public 
library  may  be  established  in  and  for  the  said  school  section  (or  sections) 
under  and  subject  to  the  provisions  of  The  Public  Libraries  Act. 

Dated  this day  of 19 

Signatures  Addresses 

I 

[ 

Province  of  Ontario, 

County  (or  District)  of 
To  Wit. 

I, of  the of 

(occupation) make  oath  and  say : — 

\.  That  I  was  actually  present  and  did  see  the  above  petition  signed 
by  the  persons  whose  names  are  thereto  subscribed  as  petitioners. 

2.  That  I  believe  the  said  petition  to  have  been  signed  in  good  faith 
and  that  the  signatories  are  all  of  them  supporters  of  public  or  separate 
schools. 

3.  That  I  am  a  subscribing  witness  to  the  said  petition. 

Sworn  before  me  at  ( 

the  of L 

in  the  County  (or  District)  of [ 

this day  of  19....  J 

A  Commissioner,  etc. 
(or  J.P.). 

I, of  the of 

being  the  clerk  of  the  township  of {or  in  the  case  of 

tmorganiced   territory)    being   the    secretary   of   the   public   school    (or 

separate  school )  board  in  school  section  No •  •  in  the 

township  of (or  as  the  case  may  be)  do  certify, — 

That  I  have  examined  the  above  petition  and  that  the  names  sub- 
scribed thereto  are  the  names  of  persons  entitled  to  be  and  who  are 
assessed  as  public  and  separate  school  supporters  in  school  section 
No in  the  township  of ■• . 

That  the  number  of  names  subscribed  to  the  said  petition  constitute 
a  majority  of  the  public  and  separate  school  supporters  in  the  said 
section. 

Dated  this day  of 19 


Clerk  of  the  Township  (or  secretary  of  the  board  of 
public  or  separate  schools). 

R.S.O.  1927,  c.  246,  Form  3. 
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CHAPTER  284. 
The  Community  Halls  Act. 

1.    In  this  Act,—  Interpreta- 

'  tion. 

(a)  "Minister"  shall  mean  Minister  of  Agriculture;  "Minister." 

(b)  "Regulations"  shall  mean  regulations  made  under  the  "Regruia- 
authorit>-  of  this  Act.    R.S.O.  1927,  c.  247,  s.  1.  "°°^-" 

2. —  (1)  The  Minister  may  grant  aid  to  the  municipal  cor- Granting: 
poration  of  a  township  or  incorporated  village  for  the  purpose  township  or 

^r  ...  •  ,•         -  •       ,     11  1  .11-1     vUlage  for 

of  assistmg  m  providmg  tor  a  community  hall  or  the  establish- community 
ment  and  laying  out  of  an  athletic  field,  but  such  grant  shall  atbiefiS 
not  exceed  an  amount  equal  to  twenty-five  per  centum,  of  the  ^^^**' 
cost  of  the  building  or  that  part  of  the  building  designed  for  a 
community  hall  or  of  the  cost  of  the  athletic  field,  nor  shall 
such  grant  exceed  the  sum  of  $2,000,  but  grants  may  be  made 
for  the  establishment  of  more  than  one  community  hall  or 
athletic  field  bv  the  corporation  of  any  one  township.     R.S.O. 
1927,  c.  247,  s.'2  (1). 

(2)  The  Minister  may  make  a  grant  to  the  amount  set  forth  Community 
in  subsection  1  to  assist  in  providing  for  a  community  hall  in  grant  to. 
any  town  where,  in  the  opinion  of  the  Minister,  such  com- 
munity hall  may  serve  the  purposes  of  the  inhabitants  of  town- 
ships adjacent  to  such  town.    1934,  c.  54,  s.  5. 

(3)  The  grant  shall  be  payable  out  of  such  sums  as  may  be  How  grants 
appropriated  by  the  Legislature  for  the  purpose  of  aiding  i^P^y^^^^- 
the  establishment  of  community  halls.     R.S.O.  1927,  c.  247, 
s.2(2). 

3.  All  the  property  acquired  for  the  purposes  of  this  Act  Property 
shall,  except  as  hereinafter  provided,  be  vested  in  the  municipal  corporation, 
corporation  of  the  township  or  incorporated  village.     R.S.O. 
1927,  c.  247,  s.  3. 

4. — (1)  The  council  of  the  township  or  village  may  bysy-iaw. 
by-law  provide  for  the  establishment  of  a  community  hall  or 
athletic  field  in  accordance  with  the  provisions  of  this  Act, 
and  may  acquire  by  purchase  or  otherwise  real  and  personal 
property  for  that  purpose,  and  may  enter  into  an  agreement 
with  the  council  of  any  adjoining  township  or  village  for  the 
joint  use  of  the  community  hall  or  athletic  field  by  the  in- 
habitants of  the  municipalities  upon  such  terms  as  to  con- 
tribution to  the  cost  of  the  hall  or  athletic  field  and  as  to  the 
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^ftii*'"^"'     maintenance  thereof  as  may  be  agreed  upon,  but  notwithstand- 
adjoining        ing  any  such  agreement,  the  aid  to  be  granted  under  this  Act 
shall  not  exceed  the  amount  mentioned  in  section  2. 

By-law  for  (2)  The  by-law  may  provide  for  acquiring  land  and  estab- 
land  in  lishing  a  community  hall  or  athletic  field  or  both  in  an  adjacent 
municipauty.  or  contiguous  village  or  township,  but  real  property  so  acquired 
or  held  in  an  adjacent  or  contiguous  municipality  shall  not  be 
exempt  from  taxation  by  the  corporation  of  the  municipality 
in  which  it  is  situate  unless  the  council  of  such  last  mentioned 
municipality  by  by-law  declares  that  such  real  property  shall 
be  so  exempt. 


Exempting 
such  lands 
from  taxa- 
tion. 


Debentures. 


Rev.  Stat. 
c.  266. 


(3)  The  council  of  a  municipality  in  which  a  community 
hall  or  athletic  field  is  established  by  the  council  of  another 
municipality  may  grant  such  total  or  partial  exemption  from 
taxation  as  the  council  may  deem  proper  and  may  enter  into  an 
agreement  with  the  corporation  of  the  municipality  establish- 
ing the  community  hall  or  athletic  field  for  granting  such 
exemption.    R.S.O.  1927,  c.  247,  s.  4  (1). 

(4)  The  corporation  of  the  township  or  village  may  issue 
debentures  for  the  purposes  of  subsection  1  in  the  manner  pro- 
vided by  The  Municipal  Act.  R.S.O.  1927,  c.  247,  s.  4  (2)  ; 
1932,  c.  53,  s.  27. 


"When 
athletic 
field  or 
community 
hall  need 
not  be 
established. 


5.  It  shall  not  be  necessary  for  the  council  of  a  township 
or  village  to  establish  an  athletic  field  in  connection  with  the 
establishment  of  a  community  hall,  or  to  establish  a  community 
hall  in  connection  with  the  establishment  of  an  athletic  field 
and  the  Minister  may  grant  aid  under  this  Act  without  re- 
quiring the  establishment  of  an  athletic  field  or  of  a  community 
hall  where  he  is  of  opinion  that  adequate  accommodation  is 
otherwise  provided.    R.S.O.  1927,  c.  247,  s.  5. 


Action  6. — (1)   Upon  a  petition  being  presented  to  the  council  of 

by  school  \  ."^        .'         ,  ,  ^  ,  ,     ,  ^     ,  ,  , 

section  for  a  township.  Signed  by  more  than  one-half  the  number  of  rate- 
ment  of  hall,  payers  in  any  school  section  or  school  sections  in  the  township 
and  praying  that  the  council  of  the  township  may  pass  a  by-law 
for  the  establishment  of  a  community  hall,  or  a  community 
hall  and  athletic  field,  or  an  athletic  field,  for  such  school  sec- 
tion or  sections,  the  council  may  pass  a  by-law  for  the  establish- 
ment of  such  community  hall,  or  community  hall  and  athletic 
field,  or  athletic  field,  in  any  school  section  or  in  any  village 
adjacent  or  contiguous  thereto  and  may  exercise  the  power 
conferred  by  section  4. 

Issue  of  (2)  The  moneys  required  for  the  establishment  of  a  com- 

munity  hall,  a  community  hall  and  athletic  field  or  an  athletic 
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field  under  this  section,  may  be  raised  by  the  issue  of  deben- ^^^g^*^** 
tures  of  the  township  in  the  manner  provided  by  The  Municipal 
Act,  but  it  shall  not  be  necessary  to  procure  the  assent  of  the 
ratepayers  for  the  passing  of  any  by-law  for  the  issue  of  such 
debentures,  and  all  moneys  required  to  provide  for  sinking 
fund  and  interest  on  the  debentures  issued  under  this  section 
or  for  any  other  purpose  in  connection  with  the  establishment 
of  a  community  hall,  a  community  hall  and  athletic  field,  or  an 
athletic  field,  for  a  school  section  shall  be  raised  by  special  rate 
upon  all  property  subject  to  municipal  taxation  in  the  school 
section  or  school  sections,  and  the  word  "ratepayer"  in  this 
section  shall  mean  persons  assessed  and  liable  to  taxation  for 
general  municipal  purposes. 

(3)  Where  debentures  are  issued  under  this  section,  such  Debentures 
debentures  shall  constitute  a  debt  of  the  corporation  of  theo?  tovraship. 
township  to  the  holder  of  the  debentures  and  the  property 
liable  to  assessment  and  taxation  in  the  school  section  or  school 
sections  shall  be  liable  to  the  township  as  a  whole  for  any 
amounts  paid  by  the  township  on  account  of  the  debentures  or 
interest  thereon. 

C4)  Where  a  township  council  has  passed  a  bv-Iaw  for  estab- 'Property 

""  ZY13.V     be 

lishing  a  community  hall  or  a  community  hall  and  athletic  field  vested  in 
for  a  school  section  or  for  school  sections,  the  township  council  ^hooi° 
may,  by  by-law,  upon  request  of  the  board  of  school  trustees, *™^^®®^' 
vest  the  property  in  the  said  board,  and  the  said  board  shall 
thereupon  have  power  to  hold  such  property  and  shall  perform 
the  functions  of  the  board  of  management  as  set  forth  in 
section  7. 

(5)  In  the  case  of  a  union  school  section  composed  of  parts  in  union 
of  two  adjacent  counties,  the  council  of  the  municipality  which  i^ti^n. 
passes  the  by-law  for  the  establishment  of  a  community  hall, 

or  a  community  hall  and  athletic  field,  or  an  athletic  field,  shall 
have  all  the  powers  and  perform  all  the  duties  which  may  be 
exercised  or  are  to  be  performed  under  this  Act  in  the  same 
manner  as  if  the  whole  of  the  school  section  were  within  the 
said  municipality  and  the  lands  in  the  union  school  section  shall, 
for  the  purposes  of  this  Act,  be  deemed  to  lie  wholly  within  and 
to  be  under  the  exclusive  jurisdiction  of  the  council  so  passing 
such  by-law. 

(6)  The  clerk  of  the  said  council  shall  forthwith  after  the'^*'?^"    , 

^  /  .  .  mission  or 

passmg  of  the  by-law  imposing  the  special  rates  to  pay  the  copy  of 
cost  of  the  establishment  of  a  communitj'  hall,  or  a  community  to  other 
hall  and  athletic  field,  or  an  athletic  field,  as  the  case  may  be,^^ufes. 
deliver  or  transmit  by  registered  post  to  the  clerk  of  the  muni- 
cipality in  which  is  situate  any  land  upon  which  a  special  rate 
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Collection 
of   rates    in 
union 
section. 


Payment 
of  share 
by  other 
munici- 
palities. 


Lands  to 

remain 

liable. 


has  been  imposed,  a  copy  of  the  by-law,  certified  under  his  hand 
and  the  seal  of  the  municipality  to  be  a  true  copy. 

(7)  The  rates  required  by  the  by-law  to  be  levied  and  col- 
lected in  any  year  upon  land  in  any  municipality  other  than 
that  by  the  council  of  which  the  by-law  is  passed  shall  be 
collected  by  the  council  of  such  municipality  in  like  manner 
as  if  such  rates  had  been  imposed  by  that  council. 

(8)  The  corporation  of  a  municipality  other  than  that  by 
the  council  of  which  the  by-law  is  passed  shall  pay  to  the  last 
mentioned  municipality  the  sums  which  are  to  be  levied  and 
collected  in  that  year  under  subsection  7,  and  such  payments 
shall  be  made  on  demand  therefor  at  any  time  after  the  14th 
day  of  December  in  that  year,  and  shall  be  made  whether  or 
not  such  rates  have  been  collected  from  the  persons  liable  to 
pay  them. 

(9)  Such  payments  shall  not  relieve  any  lands  specially 
assessed  from  the  special  rate  thereon,  but  it  shall  remain  liable 
for  the  special  rate  until  it  is  paid.    R.S.O.  1927,  c.  247,  s.  6. 


Appointment 
of  board. 


Vacancies 
on  board. 


Term  of 
office. 


7. —  (1)  Every  community  hall,  community  hall  and  athletic 
field  or  athletic  field  established  under  this  Act  shall  be  under 
the  management  and  control  of  a  board  appointed  by  the  coun- 
cil, composed  as  follows, — 

(a)  two  members  of  the  council;  and 

(b)  five  members  selected  by  the  council  from  among  the 
officers  of  the  local  organizations,  for  the  use  of  which 
the  hall  or  athletic  field  is  established,  and  in  selecting 
such  representatives,  the  council  shall  have  regard  to 
the  contribution  by  each  organization  to  the  erection 
and  maintenance  of  the  community  hall  or  establish- 
ment and  maintenance  of  the  athletic  field. 

(2)  The  council  may  fill  any  vacancy  arising  on  the  board 
from  ainong  the  class  of  representatives  in  which  the  vacancy 
occurs. 

(3)  The  representatives  of  the  council  shall  be  appointed 
annually,  and  shall  hold  office  until  their  successors  are  ap- 
pointed, and  every  other  officer  of  the  board  shall  hold  office 
for  two  years  from  the  date  of  his  appointment  and  until  his 
successor  is  appointed.    R.S.O.  1927,  c.  247,  s.  7. 


Grants  in  8.  Any  municipal  corporation  entering  into  an  agreement 

other '^bodies.  for  the  joint  usc  of  a  community  hall  or  athletic  field,  and 

any  of  the  societies  or  other  bodies  by  which  the  community 

hall  may  be  used  under  the  regulations,  may  make  grants  out 
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of  any  moneys  in  their  hands  in  aid  of  the  erection  and  main- 
tenance of  a  community  hall  or  athletic  field  established  under 
this  Act.    R.S.O.  1927^  c.  247,  s.  8. 

9.  The  Minister  shall  have  power  to  make  grants  to  the^™^"°'^y 
board   of   trustees   of   any   consolidated   school,    continuation  connection 
school  or  high  school  in  a  township  or  incorporated  village,  soiidated 
which  provides  athletic  grounds  of  satisfactory  area,  and  a 
community  hall  in  or  in  connection  with  the  school,  on  the 

same  terms  as  herein  set  forth,  except  that  such  grounds  and 
community  halls  shall  be  managed  and  conducted  under  the 
regulations  of  the  Department  of  Education,  and  such  property 
shall  be  vested  in  the  board  of  the  consolidated  school,  con- 
tinuation school  or  high  school  provided  always  that  the  com- 
munity halls  and  athletic  grounds  shall  be  available  for  the 
purposes  permitted  bv  the  regulations.  R.S.O.  1927,  c.  247, 
s.  9. 

• 

10.  The  Lieutenant-Governor  in  Council,  upon  the  recom-  Regruiations. 
mendation  of  the  Minister,  may  make  regulations  respecting  the 

terms  and  conditions  upon  which  aid  may  be  granted  under  this 
Act,  the  uses  to  which  a  community  hall  or  athletic  field  may 
be  put,  and  the  accommodation  which  may  be  provided  therein, 
and  generally  for  the  better  carrying  out  of  the  provisions  of 
this  Act.    R.S.O.  1927,  c.  247,  s.  10. 

11. — (1)   In   territory   without   municipal    organization,    a  Establish- 
community  hall  or  athletic  field  may  be  established  with  the  community 
approval  of  the  Minister  and  subject  to  the  regulations,  by  aatwetk;  field 
board  of  public  school  trustees  or  a  board  of  separate  school  Sior&anized 
trustees  in  connection  with  any  school  maintained  by  such  territory, 
board. 

(2)  Where  a  community  hall  or  athletic  field  is  established  ^^perty 
^    '  .  ■'  .  to  be  vested 

under  subsection  1,  the  property  shall  be  vested  in  the  board  in  school 

of  school  trustees,  and  the  like  grant  may  be  payable  to  the 

school  trustees  as  in  the  case  of  a  community  hall  or  athletic 

field  established  in  a  municipality  and  the  terms  of  this  Act 

shall  otherwise  apply.    R.S.O.  1927,  c.  247,  s.  11. 

12.  Where  under  the  provisions  of  this  Act,  aid  has  been^'^^ 
granted  to  assist  in  building  a  community  hall  or  to  assist  in 
establishing  or  laying  out  an  athletic  field  out  of  sums  appro- 
priated by  the  Legislature  for  such  purpose,  such  hall  or 
athletic  field  shall  not  be  sold  or' disposed  of  within  ten  years 
from  the  time  the  aid  was  granted  without  the  approval  of  the 
iXIinister.    1934,  c.  4,  s.  2. 
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CHAPTER  285. 


The  Public  Parks  Act. 


Establish, 
ment  of 
parks. 


Petition. 


By-law. 


Rev.    Stat. 
c.    266. 


Idem. 


Restriction. 


When 
submission 
to  electors 
unnecessary. 


1. —  (1)  A  park,  or  a  system  of  parks,  avenues,  boulevards 
and  drives,  or  any  of  them,  may  be  established  in  any  munici- 
pahty,  and  the  same,  as  well  as  existing  parks  and  avenues, 
may  be  controlled  and  managed  in  the  manner  hereinafter 
provided. 

(2)  Subject  to  the  provisions  of  subsection  5.  if  a  petition 
is  presented  to  the  council  of  any  county  or  city  signed  by 
not  less  than  five  hundred  electors,  or  to  the  council  of  any 
town  or  township  signed  by  not  less  than  two  hundred  electors, 
or  to  the  council  of  any  village  «igned  by  not  less  than  seventy- 
five  electors,  praying  for  the  adoption  of  this  Act,  the  council 
may  pass  a  by-law  giving  effect  to  the  petition,  with  the  assent 
of  the  electors  qualified  to  vote  at  municipal  elections,  given 
before  the  final  passing  of  the  by-law  as  provided  by  The 
Municipal  Act. 

(3)  If  the  majority  of  the  votes  is  in  favour  of  the  by-law, 
it  shall  be  finally  passed  by  the  council  at  its  next  regular 
meeting  held  after  the  taking  of  the  vote,  or  as  soon  thereafter 
as  may  be. 

(4)  If  the  vote  is  adverse,  no  by-law  for  the  same  purpose 
shall  afterwards  be  submitted  to  the  electors  within  the  same 
year. 

(5)  It  shall  not  be  necessary  for  a  county  council  to  sub- 
mit the  by-law  for  the  assent  of  the  electors  if  the  by-law,  on 
the  final  reading  thereof,  is  approved  by  three-fifths  of  the 
members  of  the  council  then  present.  R.S.O.  1927,  c.  248, 
s.  1. 


Parks  to  be 
open    to 
public. 


2.  The  parks,  avenues,  boulevards,  and  drives,  and  ap- 
proaches thereto,  and  streets  connecting  the  same,  shall  be  open 
to  the  public  free  of  all  charge,  subject  to  the  by-laws,  rules 
and  regulations  of  the  board  of  park  management',  and  subject 
also  to  the  provisions  of  sections  12  and  13.  R.S.O.  1927, 
c.  248,  s.  2. 


park'^nfan-         ^* — (1)   ^"  ^^^^  °^  *^^  a'doption  of  this  Act,  the  general 

agement.        management,  regulation  and  control  of  all  existing  parks  and 

avenues,   and  of   all  properties   both   real  and   personal,   ap- 


I 
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plicable  to  the  maintenance  of  parks  belonging  to  the  munici- 
pality, and  of  all  parks,  avenues,  boulevards  and  drives  which 
may  thereafter  be  acquired  and  established  under  the  pro- 
visions of  this  Act  shall  be  vested  in  and  exercised  by  a  board  * 
to  be  called  "The  Board  of  Park  Management." 

(2)  The  authority  of  the  board  shall  not  extend  to  any  Authority^ 
streets  open  at  the  time  of  the  adoption  of  the  Act,  with  the  to  what 
exception  of  streets  expressly  specified  in  the  by-law  adopting  a^pH^bie. 
the  Act,  or  which  at  any  time,  or  from  time  to  time  afterwards, 

in  pursuance  of  an  agreement  between  the  council  and  the 
board,  the  council  by  by-law  declares  to  be  subject  to  this  Act.- 

(3)  Nothing  in  this  Act  shall  authorize  the  board  to  assume  Consent  of 

.  ,       •  1  -1  •  •  1     •  11-        municipal 

possession  or  control  of  any  exhibition  park  in  or  belongingcouncu  and 
to  the  municipal  corporation  without  the  consent  of  both  the  l^'ety.  ^^ 
council  and  of  any  district  agricultural  society  or  exhibition 
association  having  an  interest  therein.     R.S.O.   1927,  c.  248, 
s.  3. 

4.  The  board  shall  be  a  corporation,  and  shall  be  composed  constitution 
of  the  head  of  the  municipality  and  of  six  other  persons,  who°'  ^o^-rd. 
shall  be  residents  or  ratepayers  of  the  municipalit}',  but  not 
members  of  the  council,  and  shall  be  appointed  bv  the  council. 
R.S.O.  1927,  c.  248,  s.  4. 

5. — (1)  The  appointed  members  of  the  board  shall  hold  Tenure  of 
office  for  three  years,  except  in  the  case  of  the  members  of 
the  first  board,  two  of  whom  shall  hold  office  until  the  1st  day 
of  February  in  the  year  following  the  first  appointments,  two 
for  one  year,  and  two  for  two  years,  from  that  day;  such 
members  retiring  in  rotation,  two  each  year,  the  order  of  such 
retirements  to  be  determined  by  lot  among  themselves  at  their 
first  meeting;  but  ever}-  member  of  the  board  shall  continue 
in  office  until  his  successor  is  appointed  and  shall  be  eligible 
for  reappointment. 

(2)  In  case  of  a  vacancy  by  the  death  or  resignation  of  a  vacancies. 
member,  or  from  any  cause  other  than  the  expiration  of  the 

time  for  which  he  was  appointed,  the  member  appointed  in 
his  place  shall  hold  office  for  the  remainder  of  his  term  and 
until  his  successor  is  appointed. 

(3)  Save  as  aforesaid,  each  of  the  appointed  members  shall  Term  of 
hold  office  for  three  years  from  the  1st  day  of  February  in  the  appointed 
year  in  which  he  is  appointed.  members. 

(4)  The  first  appointment  of  members  of  the  board  shall  First  ap- 

DOintmcn  ls. 

be  made  at  the  first  regular  meeting  of  the  council  held  after 
the  final  passing  of  the  by-law. 
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appofnt"*"*^        (5)  Thereafter  the  appointments  shall  be  made  annually 
ments.  at  the  first  meeting  of  the  council  held  after  its  organization; 

and  any  vacancy  arising  from  any  cause  other  than  the  expira- 
tion of  the  time  for  which  the  member  was  appointed  shall 
be  filled  at  the  first  meeting  of  the  council  held  after  the  occur- 
rence of  the  vacancy. 

?i'<nf'of**  (^)   ^^^  ^^^*  members  of  the  board,  within  ten  days  after 

board.  their  appointment  and  on  such  day  and  hour  as  the  head  of 

the  municipal  corporation  shall  appoint,  notice  of  the  appoint- 
ment in  writing,  signed  by  him,  having  been  duly  sent  to  the 
•address  of  each  member  at  least  one  week  before  the  day  and 
hour  named  therein,  shall  meet  at  the  office  of  the  head  for 
the  purpose  of  organization,  shall  elect  one  of  their  number 
chairman  and  shall  appoint  a  secretary  who  may  be  one  of  their 
own  number. 


When  ap- 
pointments 
not  made  at 
required 
time. 

Tenure  of 
office  of 
chairman 
and  secre- 
tary. 

Chairman 
and  secre- 
tary pro  tern. 


Monthly 
meeting. 

Calling 
special 
meeting. 


Vacating 
office  by 
absence. 


Quorum. 


Records. 


(7)  If  for  any  reason  appointments  are  not  made  at  the 
prescribed  time,  the  same  shall  be  made  as  soon  as  may  be 
thereafter. 

(8)  The  chairman  and  secretary  shall  hold  office  at  the 
pleasure  of  the  board,  or  for  such  period  as  the  board  may 
prescribe. 

(9)  When  the  chairman  or  secretary  is  absent,  or  unable 
to  act,  the  board  may  appoint  a  chairman  or  secretary  pro 
tempore. 

(10)  The  board  shall  meet  at  least  once  in  every  month. 

(11)  The  chairman  or  any  two  members  may  summon  a 
special  meeting  of  the  board  by  giving  at  least  two  days'  notice 
in  writing  to  each  member,  specifying  the  purpose  for  which 
the  meeting  is  called. 

(12)  The  office  of  a  member  who  is  absent  from  the  meet- 
ings of  the  board  for  three  consecutive  months,  without  leave 
of  absence  from  the  board  or  without  reasons  satisfactory  to 
the  board,  shall  be  declared  vacant  by  the  board,  and  notice 
thereof  shall  be  given  to  the  council  at  its  next  meeting. 

(13)  No  business  shall  be  transacted  at  any  special  or 
general  meeting  unless  at  least  four  members  are  present. 

(14)  All  orders  and  proceedings  of  the  board  shall  be  en- 
tered in  books  to  be  kept  for  that  purpose  and  shall  be  signed 
by  the  chairman  for  the  time  being,  and,  when  so  entered  and 
purporting  to  be  so  signed,  shall  be  deemed  to  be  original 
orders  and  proceedings,  and  the  books  may  be  produced  and 
read  in  any  judicial  proceeding  as  evidence  of  the  orders  and 
proceedings.    R.S.O.  1927,  c.  248,  s.  5. 
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6. — (1)  The  members  of  the  board  shall  serve  without  com-^|-y^^^  °Jj 
pensation,  but  each  member  shall  be  entitled  to  receive  his  members, 
actual  disbursements  for  expenses  in  visiting  or  superintending 
the  park  or  park  property  where  the  visit  or  service  is  made 
or  rendered  by  direction  of  the  board.     R.S.O,  1927,  c.  248, 
s.  6  (1). 

(2)   No  member  of  the  board,  or  of  the  council,  shall  have  Prohibition 

3>£r9JIlSt 

any   contract   with   the   board,   or   be   pecuniarily    interested,  interest  in 
directly  or  indirectly,  in  anv  contract  or  work  relating  to  the  *^°°*''^*^*^- 
park  or  park  property.     R.S.O.  1927,  c.'248,  s.  6  (2)  ;  1934, 
c.  48,  s.  2. 

7.  The  board  may  employ  all  necessary  clerks,  agents  and  ^ggjgtanc^, 
servants,  and  may  prescribe  their  duties  and   compensation. 
R.S.O.  1927,  c.  248,  s.  7.  • 

8.  The  board  shall  keep  in  its  office  all  books,  maps,  plans,  custody  and 
papers  and  docimients  used  in  and  pertaining  to  the  business  ^/c'w-'ds?'^  **' 
of  the  board,  and  the  same  shall  be  open  to  the  examination 

of  the  members  of  the  council,  and  of  any  other  person  ap- 
pointed for  that  purpose  bv  the  council.  R.S.O.  1927,  c.  248, 
s.  8. 

9.  The  board  shall  keep  accounts  of  its  receipts,  payments, Accounts, 
credits,  and  liabilities,  and  the  same  shall  be  audited  by  the 
auditors  of  the  municipal  corporation  in  like  manner  as  other 
accounts  of  the  municipal  corporation,  and  shall  thereafter  be 

laid  before  the  council  by  the  board.    R.S.O.  1927,  c.  248.  s.  9. 

10. — (1)  The  board  may  pass  by-laws  for  the  use,  regula- Power  to 
tion,  protection  and  government  of  the  parks,  avenues,  boule-iaws,  etc. 
vards  and  drives,  the  approaches  thereto,  and  streets  connect- 
ing the  same,  not  inconsistent  with  the  provisions  of  this  Act 
or  of  any  law  of  Ontario. 

(2)  The  powers  conferred  upon  municipal  councils  by  The  board'neces- 
Railwav  Act,  so  far  as  relates  to  any  streets  or  approaches  sary  for 

"  ^  1  L  ©xGrciSG  of 

under  the  control  of  the  board,  shall  not  be  exercised  without  certain 
the  consent  of  the  board,  find  no  street  railway  or  other  rail-  Rev.^sliat. 
way  shall  enter  upon  or  pass  through  the  park.  ^-  ^^^• 

(3)  The  board  shall  have  power  to  license  cabs  and  other  i^jcensing 

of   cn.DS   fiTirl 

vehicles  for  use  in  a  park,  and  to  let  from  year  to  year,  or  vehicle's  and 
for  any  time  not  exceeding  ten  years,  the  right  to  sell  refresh-  freshmems. 
ments,  other  than  spirituous,  fermented  or  intoxicating  liquors, 
within  the  park  under  such  regulations  as  the  board  shall 
prescribe. 
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Penalties.  (|4)  jhg  board  shall  have  power  in  and  by  their  by-laws  to 

attach  penalties  for  the  infraction  thereof,  and  such  by-laws 
may  be  enforced  and  the  penalties  thereunder  recovered  in 
like  manner  as  by-laws  of  municipal  councils,  and  the  penalties 
thereunder  may  be  enforced  and  recovered. 

authentica-        (^)  '^^^  by-laws  shall  be  sufficiently  authenticated  by  beings 
lion  of.  signed  by  the  chairman  of  the  board,  and  a  copy  of  any  by-law, 

written  or  printed,  and  certified  to  be  a  true  copy  by  any  mem- 
ber of  the  board,  shall  be  receivable  as  evidence  without  proof 
of  any  such  signature.    R.S.O.  1927,  c.  248,  s.  10. 


Power  of 

municipality 
to  acquire 
property  for 
parlc 
purposes. 


11.  Real  and  personal  property  may  be  devised,  bequeathed, 
granted,  conveyed,  or  given  to  the  municipal  corporation  for 
the  establishment  or  formation  of  a  park,  or  for  the  purpose 
of  the  improvement  or  ornamentation  of  any  park  of  the 
municipality,  and  of  the  avenues,  boulevards  and  drives  and 
approaches  thereto,  and  of  the  streets  connecting  therewith, 
and  for  the  establishment  and  maintenance  on  park  property 
of  museums,  zoological  or  other  gardens,  natural  history  col- 
lections, observatories,  monuments,  or  works  of  art,  upon  such 
trusts  and  conditions  as  may  be  prescribed  by  the  donor.  R.S.O. 
1927,  c.  248,  s.  11. 


Area  allow- 
able. 


Power  of  the      12. —  (1)   The  board  may  acquire  by  purchase,   lease  or 
acquire  land.  Otherwise  the  land,   rights  and  privileges  required  for  park 
purposes  under  this  Act. 

(2)  Land  so  acquired,  together  with  that,  the  general  man- 
agement, regulation  and  control  of  which  is  vested  in  the 
board  under  the  provisions  of  section  3,  exclusive  of  land 
acquired  by  devise  or  gift,  shall  not  together  exceed  in  the  case 
of  cities  having  a  population  of  not  less  than  100,000,  two 
thousand  acres,  and  in  the  case  of  other  cities,  or  of  counties, 
one  thousand  acres,  and  in  the  case  of  towns,  villages  or  town- 
ships, five  hundred  acres. 

(3)  The  conveyance  of  all  land,  rights  and  privileges  so 
acquired  by  purchase  or  lease  shall  be  taken  to  the  municipal 
corporation. 

(4)  The  board  shall  have  power  to  let  any  land  not  immedi- 
ately required  for  park  purposes. 

(5)  If  it  has  more  land  than  is  required  for  park  purposes, 
the  board  may  sell  or  otherwise  dispose  of  the  land  not  required 
in  such  manner  and  upon  such  terms  as  may  be  deemed  most 
advantageous. 

aaae«c'°etc        (^)  Where  a  park  has  been  purchased  or  has  been  acquired 
purpose's.      '  by  the  board  or  by  the  corporation  of  the  municipality,  other- 


Grantee. 


Power  to 
lease. 


Power  to 
sell. 
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wise  than  by  gift  or  devise,  or  by  dedication  to  the  public  by 
the  owner  of  the  land,  freely,  or  at  a  nominal  price  or  rental, 
the  board  may  set  apart  a  sufficient  part  thereof  for  athletic 
purposes  or  for  the  purposes  of  sport,  exhibitions  or  other  law- 
ful amusements  or  entertainments,  and  may  lease  the  same  for 
such  purposes  for  such  times  and  on  such  terms  as  the  board 
may  see  fit;  but  the  powers  conferred  by  this  subsection  shall 
not  be  exercisable  with  respect  to  any  park  unless  and  until 
the  board  has  applied  for  and  received  the  approval  of  the 
Ontario  Municipal  Board.    R.S.O.  1927,  c.  248,  s.  12. 

13. —  (1)   The  council   of  the  municipal  corporation  may  Municipauty 
by  by-law  provide  that  any  land  acquired  by  the  corporation  empower 
and  not  immediately  required  for  any  other  purpose  shall  be  manage  any 
under  the  management  and  control  of  the  board,  and  the  board  ^"J^'"^*'**" 
may  set  apart  such  land  or  any  part  thereof  for  athletic  pur- 
poses or  for  the  purposes  of  sport  exhibitions  or  other  lawful 
amusements  or  entertainments,  and  may  lease  the  same  for 
such  purposes  for  such  times  and.  on  such  terms  as  the  board 
may  see  fit. 

(2)  The  council  may  repeal  any  by-law  passed  under  sub- Council  may 
section  1,  and  the  municipal  corporation  may  thereafter  sell  by-law. 
or  otherwise  dispose  of  the  land  or  use  the  same  for  any  lawful 
purpose  of  the  corporation,    R.S.O.  1927,  c.  248,  s.  13. 

14.  The  board,  its  engineers,  surveyors,  servants  and  work-  Power  to 
men  may  enter  upon  the  land  of  any  person  in  the  munici-  lands  and 
pality,  or,  in  the  case  of  a  city  within  ten  miles,  and  in  the  case  streams!^eu;. 
of  a  town  within  five  miles  thereof,  and  may  survey,  set  out. 

and  ascertain  such  parts  thereof  as  are  required  for  parks, 
avenues,  boulevards  and  drives  and  approaches  thereto,  or  for 
any  other  purposes  of  the  board,  including  the  supply  of  water 
for  artificial  lakes,  fountains,  and  other  park  purposes,  and 
with  the  consent  of  all  parties  interested  capable  of  consenting, 
may  divert  and  expropriate  any  river,  ponds  of  water,  springs 
or  streams  of  water  therein  which  the  engineer,  surveyor  orence  witii^'^ 
other  person  authorized  by  the  board  may  deem  suitable  f or '''****^^°^*^^- 
such  purposes,  and  the  board  may  contract  with  the  owner  or 
occupier  of  such  land,  and  with  those  having  a  right  or  interest 
in  such  water,  for  the  purchase  or  renting  thereof  or  of  any 
part  thereof,  or  of  any  privilege  which  may  be  required  for 
the  purposes  of  the  board;  but  the  board  shall  not  interfere 
with  the  waterv\-orks  or  water  supply  of  any  municipal  corpora- 
tion or  of  any  waterworks  companv.  R.S.O.  1927,  c.  248, 
s.  14. 

15.  In  case  of  any  disagreement  between  the  board  and  Arbitration. 

the  owner  or  occupier  of,  or  any  other  person  interested  in 
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such  land,  or  any  person  having  an  interest  in  such  water,  or 
in  the  natural  flow  thereof,  or  in  any  such  privilege  respecting 
the  amount  of  purchase  money  or  yearly  rental  thereof,  or  as 
to  the  damages  which  the  expropriation  thereof  by  the  board 
will  cause,  or  otherwise,  the  matter  in  question  shall  be  de- 
Rev.  Stat.  termined  by  arbitration  under  The  Municipal  Act,  as  herein- 
after provided.    R.S.O.  1927,  c.  248,  s.  15. 


2G6. 


^f''uevfsut.     16-  Sections  342,  343,  345  to  347  and  349  to  357  of  The 
c.  266.  Municipal  Act  shall  be  read  as  part  of  this  Act,  and  shall  apply 

to  the  board  as  if  the  board  were  named  therein  instead  of  the 
corporation  or  municipal  council.    R.S.O.  1927,  c.  248,  s.  16. 

Board  to  17. — (1)   The  board  shall,  in  the  month  of  February  in 

esiiinates.      every  year,  prepare  an  estimate  of  the  sums  required  during 
the  ensuing  financial  year,  for, — 

(a)  the  interest  on  money  borrowed ; 

{h)   the  amount  of  tha  sinking  fund  or  principal; 

(c)  the  expense  of  maintaining,  improving,  and  managing 
the  parks,  boulevards,  avenues  and  streets  under  its 
control ;  and 

{d)  the  interest  and  instalments  of  purchase  money  for 
the  purchase  of  small  squares  or  parks. 

mate" to ^be'         ^'^^  ^^^^  board  shall  report  its  estimate  to  the  council  not 
reported.        later  than  the  15th  day  of  February  in  each  year. 

specia-^^rate  (3)  x^g  council  shall,  in  addition  to  all  other  rates  and 
purposes.  assessments  for  municipal  purposes,  levy  and  assess  in  every 
year  a  special  annual  rate,  sufficient  to  furnish  the  amount 
required  for  the  year,  but  not  exceeding  one  mill  in  the  dollar 
upon  the  assessed  value  of  all  rateable  real  and  personal  pro- 
perty, and  such  rate  shall  be  called  "The  Park  Fund  Rate," 
and  shall  be  deemed  to  be  included  in  the  limit  of  the  rate 

Rev.  Stat 


c. 


266.  authorized  by  section  315  of  The  Municipal  Act. 


i^sue^'deben-  (4)  Subject  as  hereinafter  provided,  the  council  may  also, 
turea.  on  the  requisition  of  the  board,  raise  by  a  special  issue  of 

debentures,  to  be  called  "Park  Fund  Debentures,"  the  sums 
required  for  the  purpose  of  purchasing  the  land  and  privileges 
which  are  reported  by  the  board  to  be  necessary  for  park  pur- 
poses, and  for  making  permanent  improvements  upon  any  land 
theretofore  acquired  by  the  board  for  park  purposes. 

Issuing  of  (5)  If  at  least  one-half  of  the  cost  of  establishing  a  park 

for  half  is  contributed  by  private  subscription  or  otherwise,  the  council 
when°*  ^*^^  shall,  at  the  request  of  the  board  of  park  commissioners,  issue 
co™tHbuted.   debentures   for  the   remaining  one-half,   but   only  when   the 
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annual  sum  required  to  meet  the  annual  interest  and  sinking 
fund  or  principal  can  be  provided  for  without  exceeding  the 
limit  of  one  mill  in  the  dollar  provided  for  in  subsection  3. 

(6)  It  shall  not  be  necessar>'  to  submit  to  the  electors  a  By-iaw,^^ 
by-law  authorizing:  the  issue  of  debentures  in  case  the  annual  necessary  to 

.-  ,  ,.  i-i-rj  siibmit    to 

sum  required  to  meet  the  annual  mterest  and  smkmg  i una  electors. 

or  principal  does  not,  with  a  reasonable  allowance  for  annual 

expenses  of  managing,  improving  and  maintaining  the  parks 

and  other  works  under  the  control  of  the  board,  exceed  the 

limit  of  one  mill  in  the  dollar,  any  provisions  in  The  Municipal'^^^^-^f^^^- 

Act,  or  any  special  Act,  relating  to  the  municipality,  to  the 

contrary  notwithstanding. 

(7)  The  debentures  shall  be  payable  within  forty  years  at  ^^^^®^^^'g°^ 
furthest  from  the  date  of  their  issue. 

(8)  Debentures  issued  under  the  authority  of  this  Act,  shall ^^^^^^"^titute 
form  a  lien  and  charge  upon  all  land  which  is  by  this  Act 
declared  to  be  subject  to  the  control  and  management  of  the 

board. 

(9)  In  case  of  a  sale,  the  board  may  sell  free  from  the  lien,  saie  free 
but  the  purchase  money  shall  be  applied  to  the  payment  of  appHcatfon 
park  debentures  or  to  the  purchase  of  other  land  for  park  °^  p'"^^^^®**^- 
purposes. 

(10)  During  the  currency  of  the  debentures,  the  council  Annual  rate 
shall  withhold  and  retain  out  of  and  as  a  first  charge  on  the  ment  ^of^^' 
annual  rate  the  amount  required  to  meet  the  annual  interest  **®''*''^^"'^^^' 
of  the  debentures,  and  the  annual  sinking  fund  or  principal 

to  be  provided  for  the  retirement  thereof  as  the  debentures 
become  due. 

(11)  Except  as  in  this  Act  otherwise  expressly  provided.  Application 
the  provisions  of  The  Municipal  Act,  as  to  money  by-laws  and^s^on'sof 
the  debentures  to  be  issued  thereunder,  shall  apply  to  by-laws  ^^Jel*^'^' 
passed  by  a  municipal  council  under  the  authority  of  this  Act 

and  the  debentures  issued  thereunder. 

(12)  All  money  realized  or  payable  under  this  Act  shall  be  Money, 
received  by   the  treasurer   of   the  municipality  in  the   same  of.^ 
manner  as  other  money,  and  shall  be  by  him  deposited  to  the 
credit  of  the  park  fund,  and  shall  be  paid  out  by  him  on  the 
orders  of  the  board;  save  as  to  the  amount  required  to  meet 

the  interest  on  and  provide  a  sinking  fund  or  principal  for 
debentures.    R.S.O.  1927,  c.  248,  s.  17. 
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and 

penalties. 
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etc..  board 

or  its 

officers. 


Westing 
water. 


Fouling 
reservoir. 


Diverting 
water. 


Fouling 

water 

supply. 


Destroying 
ornamental 
trees,   etc. 


18.  No  person  shall, — 

(a)  wilfully  or  maliciously  hinder,  or  interrupt,  or  cause 
or  procure  to  be  hindered  or  interrupted,  the  board 
or  its  engineers,  surveyors,  managers, .  contractors, 
servants,  agents,  workmen,  or  any  of  them  in  the 
exercise  of  any  of  the  powers  and  authorities  in  this 
Act  authorized  and  contained; 

(b)  wilfully  or  maliciously  let  off  or  discharge  any  water 
so  that  the  same  runs  waste  or  useless  from  or  out 
of  any  reservoir,  pond,  or  lake,  or  other  receptacle 
for  water  connected  with  any  such  park ; 

(c)  cause  any  dog  or  other  animal  to  swim  in,  or  throw 
or  deposit  any  injurious,  noisome,  or  offensive  matter 
into  the  water  in  any  reservoir,  lake,  pond,  or  other 
receptacle  for  water  connected  with  any  such  park, 
or  upon  the  ice  in  case  such  water  is  frozen,  or  in  any 
way  foul  the  water,  or  commit  any  unlawful  damage 
or  injury  to  the  works,  pipes,  or  water,  or  encourage 
the  same  to  be  done ; 

(d)  la}^  or  cause  to  be  laid  any  pipe  or  main  to  communi- 
cate with  any  pipe  or  main  belonging  to  the  water- 
works connected  with  any  such  park  or  parks,  or  in 
any  way  obtain  or  use  any  water  thereof  without  the 
consent  of  the  board; 

(e)  wash  or  cleanse  any  cloth,  wool,  leather,  skin  or 
animals,  cause  any  dog  or  other  animal  to  swim 
therein,  or  place  any  noisome  or  offensive  thing  within 
the  distance  of  three  miles  in  the  case  of  a  city,  and 
one  mile  in  the  case  of  any  other  municipality,  in  any 
river,  pond,  creek,  spring,  source  or  fountain  from 
which  the  water  for  the  supply  of  any  such  park  or 
parks  is  taken,  or  convey,  cast,  throw,  or  put  any 
filth,  dead  carcass  or  other  injurious,  noisome  or 
offensive  things  therein,  or  within  the  distance  as 
above  mentioned ;  or  cause,  permit,  or  suffer  the  water 
of  any  sink,  sewer,  or  drain  to  run  or  be  conveyed 
into  the  same,  or  cause  any  other  thing  to  be  done 
whereby  the  water  therein  may  be  in  any  way  tainted 
or  fouled; 

(/)  wilfully  or  maUciously  injure,  hurt,  deface,  tear  or 
destroy  any  ornamental  or  shade  tree  or  shrub  or 
plant,  or  any  statue,  fountain,  vase  or  fixture  of  orna- 
ment or  utility  in  any  street,  park,  avenue,  drive,  or 
other  pubHc  place  under  the  control  of  the  board,  or 
wilfully,  negligently  or  carelessly  suffer  or  permit  any 
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horse  or  other  animal  driven  by  or  for  him,  or  any 
animal  belonging  to  him  or  in  his  custody,  possession 
or  control,  and  lawfully  on  the  street  or  other  public 
place,  to  break  down,  destroy  or  injure  any  tree, 
shrub  or  plant  therein  ; 

(a)  wilfully   or   maliciously   injure,   hurt,   or   otherwise  injurin? 
molest  or  disturb  any  animal,  bird,  or  fish  kept  in  any 
such  park  or  in  the  lakes  or  ponds  therewith  con- 
nected. 

(2)  For  every  contravention  of  subsection  1,  the  offender  Penalty, 
shall  incur  a  penalty  of  not  less  than  $1  or  more  than  $20 ;  or 
such  offender  may  be  imprisoned  with  or  without  hard  labour, 
in  the  first  instance,  for  any  term  not  exceeding  thirty  days; 
and  the  person  so  offending  shall  be  liable  to  an  action  at  the 
suit  of  the  board  to  make  ^ood  any  damage  done  bv  him. 
R.S.O.  1927,  c.  248,  s.  18. 

19.  The  board  of  commissioners  of  police  of  every  citv  and  Police^. 

,1,  1  r    ,      t  t      r  ,  protection. 

town  shall,  upon  the  request  of  the  board  of  park  management, 
detail  for  service  in  any  of  the  property  under  the  care  or 
control  of  the  park  board  so  many  of  the  police  force  as  the 
board  of  police  commissioners  may  deem  necessary  to  main- 
tain order  and  protect  property  therein,  and  any  constable 
may  remove  therefrom  any  person  violating  any  of  the  pro- 
\-isions  of  this  Act,  or  of  anv  of  the  rules  and  regulations  estab- 
lished by  the  board.    R.S.O.  1927,  c.  248,  s.  19. 

20.  The  watchmen  and  other  officers  of  the  board,  when  in  Powers  of 

officers   of 
the  discharge  of  their  duties,  shall  have  all  the  powers  and  board. 

authorit>-  of  a  constable.    R.S.O.  1927,  c.  248,  s.  20. 
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CHAPTER  286. 
The  Public  Utilities  Act. 


Interpre- 
tation. 
"Public 
utlUtles." 


1.  In  Parts  III,  IV,  V  and  VI  of  this  Act,  "public 
utility"  or  "public  utilities"  shall  mean  water,  artificial  or 
natural  gas,  electrical  power  or  energy',  steam  and  hot  water. 
R.S.O.  1927,  c.  249,  s.  1. 


PART  I. 


MUNICIPAL  WATERWORKS. 


Establish- 
ment of 
works  and 
expropria- 
tion of 
land,  etc. 


Limitation 
of  power 
to  expro- 
priate. 


2. — (1)  The  corporation  of  a  local  municipality  may. 
under  and  subject  to  the  provisions  of  this  Part,  acquire, 
establish,  maintain  and  operate  waterworks,  and  may  acquire 
by  purchase  or  otherwise  and  may  enter  on  and  expropriate 
land,  waters  and  water  privileges  and  the  right  to  divert  any 
lake,  river,  pond,  spring  or  stream  of  water,  within  or  with- 
out the  municipality,  as  may  be  deemed  necessary  for  water- 
works purposes,  or  for  protecting  the  waterworks  or  preserv- 
ing the  purity  of  the  water  supply. 

(2)  No  land,  water  or  water  privilege  which  is  not  situate 
within  or  within  fifteen  miles  of  the  municipality  shall  be 
expropriated  under  the  powers  conferred  by  subsection  1, 
and  no  water  shall  be  taken  from  any  lake  or  river  except 
within  or  within  fifteen  miles  of  the  municipality,  or  in  either 
case  so  as  to  interfere  with  the  waterworks  of  any  other 
municipal  corporation  or  the  supply  of  water  therefor  then  in 
actual  use. 

(3)  The  corporation  may  purchase  the  waterworks  of  any 
person  situate  within  or  in  the  neighbourhood  of  the  munici- 
pality and  may  improve  and  extend  the  same,  and,  for  the 
purpose  of  any  improvement  or  extension,  may  exercise  all 
the  powers  conferred  by  this  Part.    R.S.O.  1927,  c.  249,  s.  2. 


Provision  as     3.  The  provisions  of  Part  XV  of  Tile  Municipal  Act  shall 

to  paying  ■'■                .                                          ,                            ' 

compensa-  apply  to  the  excrcise  by  the  corporation  of  any  of  the  powers 

Rev!  Stat.,  conferred  by  this  Part.    R.S.O.  1927,  c.  249,  s.  3. 

c.    266. 

Construe-  4. — (1)  The  corporation  may  construct  and  maintain,  in 

necessary  and  upon  the  land  acquired  by  it,  such  reservoirs,  water  and 

works.  other  works,  plant  and  machinery  as  may  be  requisite  for  the 


Power  to 
acquire 
existing 
works. 


I 
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undertaking,  and  may,  by  pipes  or  otherwise,  convey  the  water 
thereto  and  therefrom,  in,  upon,  and  through  any  land  lying 
between  the  reservoirs  and  waterworks  and  the  lake,  river, 
pond,  spring  or  stream  of  water  from  which  the  water  is  pro- 
cured or  between  them,  or  any  of  them,  and  the  mimicipality. 

(2)  The  corporation  and  its  servants  may  for  such  purposes  Power  to 
enter  and  pass  upon  and  over  such  intermediate  land,  and  fnter-  °" 
may,  if  necessary,  cut  and  dig  up  tht  same  and  lay  pipes  J^^g^'® 
through  it,  and  in,  upon,  through,  over,  and  under  the  high- 
ways, lanes  and  other  public  communications  within  the  muni- 
cipality, or  within  the  distance  limited  by  subsection  2  of  sec- 
tion 2,  and  in,  upon,  through,  over,  and  under  the  land  of  any 
person  within  the  municipalit}'. 

(3)  All  such  highways,  lanes,  or  other  public  communica-  Duty  of 
tions,  and  all  land,  not  being  the  property  of  the  corporation,  tion.  ^^ 
shall  be  restored  to  their  original  condition  without  unneces- 

sar}'  delay, 

(4)  The  corporation  may  purchase  or  expropriate,  use  and  Power  to 
occupy  such  part  of  such  intermediate  land  as  it  may  deem  prfat°' 
necessary  for  the  making  and  maintaining  of  the  works,  or 

for  the  opening  of  new  streets  required  for  the  same,  or  for 
the  protection  of  the  works,  or  for  preserving  the  purity  of 
the  water  supply,  or  for  taking  up,  removing,  altering  or 
repairing  the  pipes,  and  for  distributing  water  to  the  inhabi- 
tants of  the  municipality,  or  for  the  uses  of  the  corporation, 
or  of  the  owners  or  occupants  of  the  land  through  or  near 
which  the  pipes  may  pass.    R.S.O.  1927,  c.  249,  s.  4. 


5.  For  the  purpose  of  distributing  the  water  the  corpora-  Power  to 

lay  dc 
pipes. 


tion  may  sink  and  lay  down  pipes,  tanks,  reservoirs,  and  p1pes°^" 
other  conveniences,  and  may  from  time  to  time  alter  their 
location  or  construction  as  the  corporation  may  deem  advis- 
able.  R.S.O.  1927,  c.  249,  s.  5. 

6. —  (1)  The  service  pipes  shall  be  laid  down  from  the  main  Service 
pipe  to  the  line  of  the  highway  by  the  corporation,  and  the 
corporation  shall  be  responsible  for  keeping  the  same  in  repair. 

(2)  Where  a   vacant  space  intervenes  between  the  outer  Laying  of, 
line  of  a  highway  and  the  wall  of  a  building  or  other  place  street/'to 
into  which  the  water  is  to  be  t;3ken,  the  corporation  may,  with  ^^Vding 
the  consent  of  the  owner,  lay  the  service  pipe  across  such 
vacant  space  to  the  interior  face  of  the  outer  wall  and  charge 
the  cost  thereof  to  the  owner  of  the  premises,  or  the  owner 
may  himself  lay  the  service  pipe,  if  it  is  done  to  the  satisfac- 
tion of  the  corporation. 
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^ying^^^  °'  ^^)  ^^^^  expense  incidental  to  the  laying  and  repairing  of 
service  pipes  if  laid  or  repaired  by  the  corporation,  except 
the  repairing  of  the  service  pipes  from  the  main  pipe  to  the 
line  of  a  highway,  or  of  superintending  the  laying  or  repair- 
ing of  the  same,  if  laid  or  repaired  by  any  other  person,  shall 
be  payable  by  the  owner  to  the  corporation  on  demand,  and 
if  not  so  paid  may  be  collected  in  the  same  manner  as  water- 
rates. 

su^^'erin-^  °^  (4)  The  expense  of  superintending  the  laying  or  repairing 
tending.        of  a  service  pipe  shall  not  exceed  $1.    R.S.O.  1927,  c.  249,  s.  6. 

to'^be^und^er'  '^' — ^^^  '^^^  service  pipes  from  the  line  of  a  highway  to 
control  of  the  interior  face  of  the  outer  wall  of  the  building  supplied, 
tion.  together  with  all  branches,  couplings,  stopcocks  and  apparatus 

placed  therein  by  the  corporation  shall  be  under  its  control, 
and  if  any  damage  is  done  to  that  portion  of  the  service  pipe 
or  its  fittings  the  owner  or  occupant  of   the  building  shall 
''  forthwith  repair  the  same  to  the  satisfaction  of  the  corpora- 

tion, and,  in  default  of  his  so  doing,  whether  notified  or  not, 
the  corporation  may  enter  upon  the  land  where  the  service 
pipe  is  and  repair  the  same,  and  charge  the  cost  thereof  to 
the  owner  or  occupant  of  the  premises,  and  the  same  may  be 
collected  in  the  same  manner  as  water  rates, 

Prohibi-  (2)  The  stopcock  placed  by  the  corporation  inside  the  wall 

using  of  the  building  shall  not  be  used  by  the  water  taker,  except 

stopcoc  .  j^  ^^gg  ^£  accident,  or  for  the  protection  of  the  building  or 
the  pipe  and  to  prevent  the  flooding  of  the  premises. 

Approval  of  (3)  Persons  supplied  with  water  by  the  corporation  may 
poration.     '  be  required  to  place  only  such  taps  for  drawing  and  shutting 

off  the  water  as  are  approved  of  by  the  corporation.    R.S.O. 

1927,  c.  249,  s.  7.  ^ 

Regulation  8.  The  corporation  may  regulate  the  distribution  and  use 
water  and  of  the  water  in  all  places  where  and  for  all  purposes  for 
of  rates.  which  it  may  be  required,  and  fix  the  prices  for  the  use  thereof, 
and  the  times  of  payment,  and  may  erect  such  number  of 
public  hydrants  and  in  such  places  as  it  may  see  fit,  and  may 
direct  in  what  manner  and  for  what  purposes  the  same  shall 
be  used,  and  may  fix  the  rate  or  rent  to  be  paid  for  the  use 
of  the  water  by  hydrants,  fireplugs,  and  public  buildings. 
R.S.O.  1927,  s.  249,  s.  8. 

Rates  at  9. —  (1)  The  Corporation  of  every  municipality  having  a 

to  be  sup-  system  of  waterworks  shall  supply  water  at  all  times  to  all 
virfcia\° in-°' public  institutions  situate  therein  or  within  three  miles  thereof, 
stitutions.     ^^^  belonging  to  or  maintained  by  the  Province  at  such  rents,. 


Sec.  13  (a).  public  utilities.  Chap.  286.  3855 

rates  or  prices  as  may  be  fixed  by  by-law  of  the  corporation, 
but  not  exceeding  those  charged  to  manufacturers,  provided 
that  any  expenditure  on  works  beyond  the  hmits  of  the  muni- 
cipahty  chargeable  to  capital  account,  shall  be  borne  and  paid 
by  the  Province.  R.S.O.  1927,  c.  249,  s.  9  (1);  1930,  c.  21, 
s.  15. 

(2)   For  every  contravention  of  subsection  1,  the  corpora-  Penalty, 
tion  shall  incur  a  penalty  not  exceeding  $500,  recoverable  by 
action  at  the  suit  of  the  Crown.  R.S.O.  1927,  c.  249,  s.  9  (2). 

10.  The  corporation  shall  not  be  liable  for  damages  caused  Non-iia- 
by  the  breaking  of  any  service  pipe  or  attachment,  or   for  breakage'^ or 
shutting  off  of  water  to  repair  or  to  tap  mains,  if  reasonable  ^'opp^se. 
notice  of  the  intention  to  shut  off  the  water  is  given.    R.S.O. 

1927,  c.  249,  s.  10. 

11.  The  corporation  may  supply  water  upon  special  terms  Power  to 
and  for  such  term  of  years  as  may  be  agreed  on  to  owners  or  ^^e/ 
occupants  of  land  beyond  the  limits  of  the  municipality,  and  munlcf-  °^ 
may  exercise  all  other  powers  necessary  for  carrying  out  any  paiity. 
agreement  for  that  purpose,  and  may  also  make  any  agree- 
ment which  may  be  deemed  expedient  for  the  supply  of  water 

for  any  term  not  exceeding  five  years  to  any  railway  company, 
or  manufactory,  or  to  builders ;  but  where  water  is  to  be  sup- 
pHed  for  any  of  the  purposes  mentioned  in  this  section  in 
another  municipality,  the  corporation  of  which  possesses 
waterworks,  no  pipes  for  that  purpose  shall  be  carried  in, 
upon,  through,  over  or  under  any  highway,  lane,  or  public  proviso, 
communication  within  such  other  mimicipality  without  the 
consent  of  the  cotmcil  thereof.    R.S.O.  1927,  c.  249,  s.  11. 

12.  The  corporation  may  pass  by-laws  for  regulating  the  Power  to 
time,  manner,  extent  and  nature  of  the  supply  by  the  works,  supply  and 
the  building  or  persons  to  which  and  to  whom  the  water  shall  wron&fui"*^ 
be  furnished,  the  price  to  be  paid  therefor,  and  every  other  ^a\er' 
matter  or  thing  related  to  or  connected  therewith  which  it  may 

be  necessary  or  proper  to  regulate,  in  order  to  secure  to  the 
inhabitants  of  the  municipality  a  continued  and  abundant 
supply  of  pure  and  wholesome  water,  and  to  prevent  the  prac- 
tising of  frauds  upon  the  corporation  with  regard  to  the  water 
so  supplied,  and  for  providing  that  for  a  contravention  of  any 
such  by-law  the  offender  shall  incur  a  penalty  not  exceeding 
$20  or  may  be  imprisoned  without  the  option  of  a  fine  for  any 
period  not  exceeding  one  month.   R.S.O.  1927,  c.  249,  s.  12. 

13.  Every  person  who,^ Prohibi- 

tions and 

(a)  wilfully  hinders  or  interrupts,  or  causes  or  procures 
to  be  hindered  or  interrupted  the  corporation,  or  any 
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of  its  officers,  contractors,  accents,  servants  or  work- 
men, in  the  exercise  of  any  of  the  powers  conferred 
by  this  Act; 

(b)  wilfully  lets  off  or  dischar.i^es  water  so  that  the  same 
runs  waste  or  useless  out  of  the  works ; 

(c)  heintj  a  tenant,  occupant,  or  inmate  of  any  house, 
l)uildinj(  or  other  place  supplied  with  water  from 
the  waterworks,  lends,  sells,  or  disposes  of  the  water, 
.i(ives  it  away,  permits  it  to  be  taken  or  carried  away, 
uses  or  applies  it  to  the  use  or  benefit  of  another,  or 
to  any  use  and  benefit  other  than  his  own,  increases 
the  supply  of  water  agreed  for,  or  improperly  wastes 
the  water; 

(d)  without  lawful  authority  wilfully  opens  or  closes 
any  hydrant,  or  obstructs  the  free  access  to  any  hy- 
drant, stopcock,  chamber,  pipe,  or  hydrant-chamber, 
by  placing  on  it  any  building  material,  rubbish,  or 
other  obstruction ; 

(e)  throws  or  deposits  any  injurious,  noisome  or  offen- 
sive matter  into  the  water  or  waterworks,  or  upon 
the  ice.  if  the  water  is  frozen,  or  in  any  way  fouls 
the  water  or  commits  any  wilful  damage,  or  injury 
to  the  works,  pipes,  or  water,  or  encourages  the  same 
to  be  done; 

(/)  wilfully  alters  any  meter  placed  upon  any  service 
pipe  or  connected  therewith,  within  or  without  any 
building  or  other  place,  so  as  to  lessen  or  alter  the 
amount  of  water  registered ; 

(g)  lays  or  causes  to  be  laid  any  pipe  or  main  to  commu- 
nicate with  any  pipe  or  main  of  the  waterworks,  or 
in  any  way  obtains  or  uses  the  water  without  the 
consent  of  the  corporation ;  or 

(h)  washes  or  cleanses  cloth,  wool,  leather,  skin  or  ani- 
mals, or  places  any  noisome  or  offensive  thing,  or 
conveys,  casts,  throws  or  puts  any  filth,  dirt,  dead 
carcase  or  other  noisome  or  ofTensive  thing,  or 
bathes  in  any  lake,  river,  pond,  creek,  spring,  source 
or  fountain  which  is  the  source  of  supply  for  such 
waterworks  within  such  area  as  may  be  fixed  and 
defined  by  order  of  the  Department  of  Health,  or 
causes,  permits  or  sutTers  the  water  of  any  sink, 
sewer  or  drain  to  run  or  be  conveyed  into  the  same, 
or  causes  any  other  thing  to  be  done  whereby  the 
water  therein  mav  be  in  anv  wav  tainted  or  fouled ; 
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shall  for  every  such  offence  incur  a  penalty  not  exceeding  $20 
or  may  be  imprisoned,  without  the  option  of  a  fine,  for  any 
term  not  exceeding  one  month.    R.S.O.  1927,  c.  249.  s.  13. 

14. — (1)  For  the  purpose  of  assisting  in  the  payment  of  ^^®^  to^^^ 
any  debentures  issued  for  waterworks  purposes,  and  the  in-  rate, 
terest  thereon,  the  corporation  may  impose  a  special  tax  in 
each  year,  during  the  currency  of  the  debentures,  not  exceed- 
ing four  mills  in  the  dollar  according  to  the  assessed  value 
thereof,  upon  the  land  fronting  or  abutting  upon  any  highway, 
lane  or  other  public  communication  in,  through  or  along  which 
the  waterworks  mains  are  laid,  as  well  as  all  other  land  dis- 
tant not  more  than  three  hundred  feet  therefrom,  which  enjoys 
the  advantage  of  the  use  of  the  water  for  the  purpose  of  pro- 
tection against  fire,  whether  or  not  the  owners  or  occupants 
thereof  use  the  water  for  general  purposes. 

(2)  The  collector  of  taxes,  upon  the  production  by  an  Power  to 
owner  or  occupant  using  the  water,  of  the  receipt  for  the  pay-  special  tax. 
ment  of  the  rate  or  rent  chargeable  for  the  use  thereof  during 
the  year,  or  such  proportion  thereof  as  equals  such  special 
tax,  shall  remit  or  allow  to  such  owner  or  occupant  the  amount 
so  paid  as  a  payment  of  or  on  account  of  such  special  tax. 
R.S.O.  1927,  c.  249,  s.  14. 

15.  If  one  or  more  property  owners  within  a  municipalitv  Construc- 
applies  to  the  council  for  the  construction  of  water  mains  and  mains,  etc., 
other  works  necessary  to  connect  their  properties  with  the  of'^in-"^ 
waterw  orks   system  of   the   corporation  the   council   may  by  ^^<*"^s- 
by-law  provide  for  the  extension  of  the  mains  and  pipes,  and 
for  all  other  works  necessary  to  make  such  connection,  and 
for  permitting  the  applicants  to  receive  the  benefit  of  such 
waterworks  upon  such  terms  as  the  council  may  deem  just, 
and  the  by-law  may  further  provide  that  the  cost  of  the  work 
shall  be  charged  as  an  annual  special  rate  upon  the  land  of 
the  applicants,  designated  in  the  application,  and  such  rate 
shall  be  payable,  whether  or  not  the  applicants  or  the  owners, 
for  the  time  being,  of  the  lands  continue  to  use  the  water. 
R.S.O.  1927,  c.  249,  s.  15. 


PART  II. 


MUNICIPAL  PUBLIC  UTILITY  WORKS  OTHER  THAN  WATERWORKS. 

16.  In  this  Part,  "public  utility"  shall  mean  artificial  and  interpre- 
natural  gas,  electrical  power  or  energy,  steam  and  hot  water.  *^*^'°"- 
R.S.O.  1927,  c.  249,  s.  16.  "S??"*;. 

■  utility. 


3S58 


Chap.  2S6. 


PUBLIC    ITIMTII.S. 


Sec.  17  (1). 
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^[a>-  soil  by- 
products. 
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for    works. 


Pev.  Stat., 
c.   266. 


17.  —  (\)  'Jhc  corporation  of  any  municipality  may  manu- 
facture, i)r(;cure.  produce  and  suf)ply  for  it.s  own  use  and  the 
use  of  the  inhabitants  of  the  municipahty  any  public  utility 
ffjr  any  ])urpose  for  which  the  same  may  be  used,  and  for 
such  purposes  may  jjurchase,  construct,  improve,  extend,  main- 
tain and  operate  any  works  which  may  be  deemed  recjuisite 
and  may  acquire  any  ])atent  or  other  ri<,dit  for  the  manufac- 
ture, production  or  supply  of  any  such  public  utility,  and  for 
any  of  the  said  ])urposes  or  for  any  pur])ose  for  which  a  public 
utility  may  be  used,  may  acquire  by  purchase  or  otherwise 
fittings,  fixtures,  apparatus,  apph'ances,  machines,  meters  and 
otlier  equipment  and  may  sui)i)ly  or  dispose  of  the  same  by 
sale,  lease  or  otherwise  and  may  provide  for  the  installation 
and  maintenance  thereof  in  or  upon  the  lands  and  premises  of 
users  of  the  public  utility.    1934,  c.  54,  s.  17. 

(2)  The  corporation  may  sell  and  dispose  of  coke,  tar,  and 
every  other  by-product  or  residuum  obtained  in  or  from  its 
works,  and  any  surplus  coal  it  may  have  on  hand. 

(3)  The  corporation  may  purchase  or  rent  such  land  and 
buildings  as  mav  be  deemed  necessarv  for  the  purpose  of  its 
undertaking.    R.'S.O.  1927,  c.  249,  s.  17  (2,  3). 

18.  The  corporation  may  acquire  by  purchase,  lease  or 
otherwise,  or  may  expropriate  any  land  in  the  municipality 
which  may  be  required  for  its  works  or  any  extension  thereof, 
and  the  provisions  of  Part  XV  of  The  Municipal  Act  shall 
apply  to  the  exercise  by  the  corporation  of  the  power  to  ex- 
propriate and  of  the  power  conferred  bv  section  21.  R.S.O, 
1927,  c.  249,  s.  18. 


Corpora- 
tion may 
break  up 
streets. 


19.  The  corporation,  for  the  purpose  of  laying  down,  tak- 
ing up,  examining,  and  keeping  in  repair  the  pipes,  wires  and 
rods  used  for  the  purpose  of  its  undertaking,  may  break  up. 
dig,  and  trench  in,  upon,  and  under  the  highways,  lanes,  and 
other  public  communications,  or,  with  the  consent  of  the 
owner,  in,  upon  and  under  any  private  property,  or  may,  upon 
poles  or  otherwise,  conduct  such  wires  and  rods  along,  over 
and  across  such  highways,  lanes,  and  other  public  communi- 
cations, or,  with  the  consent  of  the  owner,  upon  private  prop- 
ertv.    R.S.O.  1927,  c.  249,  s.  19. 


Corpora-  20. —  (1)   The  Corporation  may  carry  pipes,  wires  or  rods. 

.■arry^pi^pos.  to  any  part  of  any  building  within  the  municipality  parts  of 
rods^  ^"^  which  belong  to  different  owners,  or  are  in  possession  of  dif- 
through  ferent  tenants  or  occupants,  passing  over  the  property  of  any 
buildings  to  owner,  or  of  any  tenant  or  occupant,  to  convey  the  public 
oui'er^  parts.  Utility  to  the  part  of  the  building  to  which  it  is  to  be  con- 
vcved. 


oin- 
unici- 
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(2)   Such  pipes,  wires  or  rods  shall  be  carried  up  and  at-  Method, 
tached  to  the  outside  of  the  building  unless  consent  is  obtained 
to  carry  the  same  in  the  inside.   R.S.O.  1927,  c.  249,  s.  20. 

21.  The  corporation  may  also  break  up  and  uplift  all  pas-  May  also 
sages  common  to  neighbouring  owners,  tenants,  or  occupants,  pillages 
and  dig  or  cut  trenches  therein,  for  the  purpose  of  laying  nelgh'^ur- 
down  pipes,  wires,  or  rods,  or  taking  up,  examining  or  repair-  *"?  p^o- 
ing  the  same,  doing  as  little  damage  as  may  be  in  the  execu- 
tion of  the  powers  hereby  conferred,  and  restoring  such  pas- 
sages to  their  original  condition  without  tmnecessary  delay. 

R.S.O.  1927,  c.  249,  s.  21. 

22.  The  corporation  may,  from  time  to  time  and  upon  such  Contracts 
terms  as  may  be  deemed  advisable,  enter  into  contracts  for  the  of  public 
supply  of  a  public  utilit}^  to  any  person  for  any  period  not  "^"years."^ 
exceeding  ten  years.   R.S.O.  1927,  c.  249,  s.  22, 

23.  A    corporation   possessing   or   intending   to    construct  Power  to  ^ 
works  under  this  Act  may,  under  the  authority  of  a  by-law  f^^adj^^*^^ 
of  an  adjoining  local  municipality,  exercise  the  like  powers  JJ^fities 
within  the  adjoining  municipality,  including  the  power  to  sup- 
ply the  public  utility  to  owners  and  occupants  of  land  in  such 
adjoining  municipality,  as  it  may  exercise  within  its  own  muni- 
cipality upon  such  terms  and  conditions  as  may  be  agreed 
upon.   R.S.O.  1927,  c.  249,  s.  23;  1929,  c.  67,  s.  1. 


PART  III. 

ALL    MUNICIPAL    PUBLIC    UTILITIES. 

24.  This   Part   shall   apply  to  all   municipal   corporations  Appiica- 
owning  or  operating  public  utilities.    R.S.O.  1927,  c.  249,  s.  24.  "*""  °^  ^^'■^• 

25. —  (1)   The  council  may  pass  by-laws  for  the  mainten-  By-laws  for 
ance  and  management  of  the  works  and  the  conduct  of  the  ^^e  and 
officers  and  others  employed  in  connection  with  them,  and  may  mtnt^V 
also  by  by-law  or  resolution  fix  the  rates  or  charges  for  supply-  works, 
ing  the  public  utility  and  the  charges  to  meet  the  cost  of  any 
work  or  service  done  or  furnished  for  the  purpose  of  a  supply 
of  a  public  utility,  and  the  rent  of  or  charges  for  fittings, 
apparatus,  meters  or  other  things  leased  or  furnished  to  con- 
sumers and  provide  for  the  collection  of  such  rates,  charges 
and  rents,  and  the  times  and  places  when  and  where  the  same 
shall  be  payable,  and  for  allowing  for  prepayment  or  punc- 
tual payment  such  discount  as  may  be  deemed  expedient. 
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as^t "rates        (^)   "^^  fixing  the  rents,  rates  or  prices  to  be  paid  for  the 
to  be  supply  of  a  public  utility  the  corporation  may  use  its  discre- 

tion as  to  the  rents,  rates  or  prices  to  be  charged  to  the  various 
classes  of  consumers  and  also  as  to  the  rents,  rates  or  prices 
at  which  a  public  utility  shall  be  supplied  for  the  different  pur- 
poses for  which  it  may  be  supplied  or  required. 

Power  to  (3)   In  default  of  payment  the  corporation  may  shut  off 

supply.         the  supply  but  the  rents  or  rates  in  default  shall,  nevertheless, 
be  recoverable. 


Action  to 
recover 
amount 
payable. 


(4)  The  amount  payable  to  a  municipal  corporation  or  to 
a  public  utility  or  hydro-electric  commission  of  a  municipality 
or  to  The  Hydro-Electric  Power  Commission  of  Ontario  shall 
be  a  debt  and  may  be  recovered  by  action  in  any  court  of  com- 
petent jurisdiction.    R.S.O.  1927,  c.  249,  s.  25. 


Extent  to  26. — (1)  The  amount  payable  to  a  municipal  corporation 

amount  pay-  or  to  a  public  Utility  or  hydro-electric  commission  of  a  muni- 
form  lien  cipality  or  to  The  Hydro-Electric  Power  Commission  of  On- 
on  land.  tario  for  a  period  not  exceeding  three  months  by  the  owner 
or  occupant  of  any  lands  for  the  public  utility  supplied  to  him 
for  use  thereon  shall  be  a  lien  and  charge  upon  the  estate  or 
interest  in  such  land  of  the  person  by  whom  such  amount  is 
due  and  may  be  collected  by  distress  upon  the  goods  and  chat- 
tels of  such  person  and  by  the  sale  of  his  estate  and  interest 
in  the  said  lands. 


Entry  by 
clerk  on 
collector's 
roll. 


Right  to 
distrain. 


Deter- 
mination of 
amount 
payable  in 
case  of 
dispute. 


(2)  The  clerk  of  the  municipality  shall,  upon  notice  to  him 
of  the  amount  due  and  of  the  person  by  whom  it  is  due  and 
of  the  lands  upon  which  a  lien  is  claimed,  enter  the  same  upon 
the  collector's  roll  and  the  collector  shall  proceed  to  collect 
the  same  from  the  goods  and  chattels  and  the  estate  or  in- 
terest in  the  lands  of  the  person  liable  in  the  same  way,  as 
nearly  as  may  be,  as  municipal  taxes  are  collected. 

(3)  The  municipal  corporation  or  the  public  utility  or 
hydro-electric  commission  may  before  taking  proceedings 
under  subsection  2,  itself  distrain  upon  the  goods  and  chattels 
of  the  person  liable  to  pay  for  the  amount  due  for  any  public 
utility  supplied  to  him. 

(4)  In  the  event  of  the  owner  of  the  goods  and  chattels  or 
of  the  land  disputing  the  amount  payable  for  the  public  utility, 
the  question  of  the  amount  due  may  be  determined  by  the 
judge  of  the  county  court  upon  a  summary  application  at  the 
instance  of  either  party  and  the  collector's  roll  or  distress 
warrant  shall,  if  necessary,  be  amended  in  accordance  with 
the  findings  of  the  judge.    R.S.O.  1927,  c.  249,  s.  26. 
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27.  The  officers  of  the  corporation,  when  acting  in  the  dis-  fnd^pai^rs 
charge  of  their  duties  under  this  Act,  shall  ex  officio  be  con-  of  officers, 
stables.   R.S.O.  1927,  c.  249,  s.  27. 

28.  Xo  action  shall  be  brought  against  any  person  for  any  Limitation 

f     1  •       A  1  '•  1  •         •  ^1°'  actions. 

thing  done  in  pursuance  of  this  Act,  but  within  six  months 
next  after  the  act  committed,  or  in  case  there  is  a  continuation 
of  damage,  within  one  year  after  the  original  cause  of  action 
arose.   R.S.O.  1927,  c.  249,  s.  28. 

29.  Materials  procured  under  contract  with  the  corpora-  Property 
tion,  and  upon  which  the  corporation  has  made  adyances  in  from 
accordance  with  such  contract,  shall  be  exempt  from  execu-  ®^^"*i°"- 
tion  against  the  person  who  supplied  or  contracted  to  supply 

such  materials.    R.S.O.  1927,  c.  249,  s.  29. 

30.  The  public  utility  works,  and  the  land  acquired  for  the  Money  bor- 
purpose  thereof  and  the  property  appertaining  thereto,  shall  a°^^arge  on* 
be  specially  charged  with  the  repayment  of  any  sum  borrowed  ""^orks. 

by  the  corporation  for  the  purposes  thereof,  and  for  any  de- 
bentures issued  therefor,  and  the  holders  of  such  debentures 
shall  have  a  preferential  charge  on  such  works,  land  and  prop- 
erty- for  securing  the  payment  of  the  debentures  and  the  inter- 
est thereon.    R.S.O.  1927,  c.  249,  s.  30. 

31.  Subject  to  the  provisions  of  section  96  of  The  Power  AppUca- 
Commission  Act,  and  notwithstanding  anything  in  The  Muni-  rlven*ife 
cipal  Act   contained,    revenues   arising    from    supplying   any  ^°^^.  public 
public  utility  or  from  the  property  connected  with  any  public 

utility  work,  after  providing  for  the  expenses  and  mainten-  cc.  62.  266*. 
ance  of  the  works,  shall  be  paid  over  to  the  treasurer  of  the 
municipality  to  be  applied  annually  to  the  reduction  or  ex- 
tinguishment of  the  rates  required  to  be  levied  under  any 
by-law  for  the  issue  of  debentures  of  the  municipality  for  the 
construction,  extension  or  improvement  of  the  works,  and  it 
shall  not  be  necessary  to  levy  any  general  rate  to  provide  for 
sinking  fund  and  interest  or  other  payments  on  account  of  such 
debentures,  except  to  the  extent  to  which  the  revenues  on  hand 
are  insufficient  to  meet  the  annual  payments  falling  due  on  ac- 
count of  principal  and  interest  of  the  debentures.  R.S.O.  1927, 
c.  249,  s.  31. 

32. —  (1)   Subject  to  the  provisions  of  subsections  4,  5  and  Disposal 
6  and  notwithstanding  the  provisions  of  section  30,  the  cor-  utiuty^^*^ 
poration  may  free  from  any  charge  or  lien,  sell,  lease  or  other-  properties 
wise  dispose  of  a  public  utility  undertaking,  or  the  whole  or 
any  part  of  the  property,  real  or  personal,  acquired,  held  or 
used  for  or  in  connection  with  a  public  utility  undertaking, 
which  in  the  opinion  of  the  council  is  no  longer  required  for 
the  purpose  of  the  corporation  or  for  the  undertaking. 
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«on"of'  (^)  ^^^  proceeds  derived   from  any  sale,  lease  or  other 

d[s^o*'*f  °'  disposition  of  such  undertaking  or  property  shall  be  applied  in 
redemption  and  payment  of  any  debentures  of  the  corporation 
issued  in  respect  to  the  public  utility  undertaking,  or  if  there 
are  no  such  debentures,  then  in  case  of  sale  or  disposal  of  a 
portion  only  of  such  property  the  proceeds  thereof  shall  be 
applied  for  the  undertaking  in  connection  with  which  the  prop- 
erty was  held  or  used  and  in  case  of  sale  or  disposal  of  the 
whole  of  such  property  or  of  the  undertaking  the  proceeds 
thereof  shall  form  part  of  the  general  funds  of  the  corpora- 
tion and  any  security  received  or  held  by  the  corporation  for 
any  part  of  the  consideration  payable  on  such  sale,  lease  or 
other  disposition  shall  stand  as  security  for  said  debentures  or 
be  applied  for  said  undertaking  or  form  part  of  the  general 
funds  of  the  corporation,  as  the  case  may  be. 

(3)  In  a  case  where  there  are  no  debentures  to  the  redemp- 
tion and  payment  of  which  proceeds  derived  from  any  sale  or 
disposal  of  an  undertaking  or  property  may  be  applied,  such 
proceeds  may  be  applied  in  redemption  of  other  debentures 
of  the  corporation  or  with  the  approval  of  the  Ontario  Muni- 
cipal Board  may  be  applied  for  purposes  of  a  capital  nature; 
provided  that  where  portion  only  of  the  property  of  an  under- 
taking for  the  supply  of  electrical  power  or  energy  obtained 
from  The  Hydro-Electric  Power  Commission  of  Ontario  is 
sold  or  disposed  of  the  proceeds  shall  be  appHed  only  as  the 
said  Commission  may  approve. 

(4)  A  corporation  shall  not  sell,  lease  or  otherwise  dispose 
of  the  whole  of  a  public  utility  undertaking  or  the  whole  of  the 
property  acquired,  held  or  used  for  or  in  connection  with  a 
public  utility  undertaking  without  the  assent  of  the  electors 
qualified  to  vote  on  money  by-laws  first  being  obtained  thereto 
in  the  manner  provided  by  The  Municipal  Act  with  respect  to 
a  money  by-law  requiring  the  assent  of  the  electors. 

When  (5)  A  corporation  shall  not  sell,  lease  or  otherwise  dispose 

Ontario"    °    of  a  portion  only  of  the  property  acquired  or  held  for  or  in 

Board^^^^      connection  with  a  public  utility  undertaking  so  long  as  such 

sale  *^**^  ^°^  portion  is  actually  used  for  the  purposes  of  the  undertaking, 

except  with  the  approval  of  the  Ontario  Municipal  Board,  and 

on  such  application  the  said  Board  may  direct  that  the  assent 

shall  first  be  obtained  of  the  electors  qualified  to  vote  on  money 

by-laws  in  the  manner  aforesaid. 

When  (6)  A  corporation  shall  not  sell,  lease  or  otherwise  dispose 

Power  Com-  of  the  whole  of  the  public  utility  undertaking  for  the  supply 

recfuisite.       of  electrical  power  or  energy  obtained  directly  or  indirectly 

from  The  Hydro-Electric  Power  Commission  of  Ontario  or 

of  the  whole  of  the  property  acquired,  held  or  used  for  or  in 


When 
assent  of 
electors 
requisite. 
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connection  therewith  or  of  any  part  thereof  which  is  no  longer 
required  for  the  undertaking  or  for  the  purpose  of  the  corpora- 
tion, or  for  so  long  as  such  undertaking  is  being  operated  by 
or  for  the  corporation,  sell,  lease  or  otherwise  dispose  of  any 
part  of  the  propert}'  which  is  actually  used  for  the  purposes 
of  the  undertaking,  without  the  assent  of  The  Hydro-Electric 
Power  Commission  of  Ontario  first  being  obtained  thereto. 

(7)  Where  the  powers  of  a  corporation  with  respect  to  a  procedure 
public  utility  undertaking  are  exercised  by  a  commission,  the  ^mmission 
council  shall  upon  the  request  of  the  commission  submit  to  u^^^f^.^^  ^ 
the  qualified  electors  a  by-law  to  authorize  any  sale,  lease  or 

other  disposition  of  the  undertaking  or  the  whole  or  any  part 
of  the  property  acquired,  held  or  used  for  or  in  connection 
therewith  which  under  the  provisions  of  this  section  is  required 
to  be  assented  to  by  the  electors. 

(8)  Subsections  4,  5  and  6  shall  not  apply  to  a  lease  for  a  Short  leases 
term  not  exceeding  five  years  of  a  portion  of  the  property  of  ^^^^^  ® 

a  public  utility  undertaking. 

(9)  This  section  shall  applv  to  sales,  leases  and  other  dis-  Application 

f  ,  ,.  ...  ,  ,  .  ,       .  of  section. 

positions  of  a  public  utihty  undertaking  and  of  any  property 
acquired,  held  or  used  for  or  in  connection  with  a  public  utility 
undertaking,  completed  subsequent  to  the  1st  dav  of  March, 
1931.    1931,  c.  57,  s.  2. 

PUBLIC  UTILITY  COMMISSION. 

33. —  (1)   Subject  to  the  provisions  of  subsections  2,  3,  4,  Establish - 
5  and  6  the  council  of  a  municipal  corporation  which  owns  or  munic?pai 
operates  works  for  the  production,  manuf actlire  or  supply  of  s?^™'^ 
any  public  utility  or  is  about  to  establish  such  works,  and  the 
council  of  a  township  corporation  which  has  entered  into  a 
contract  with  The  Hydro-Electric  Power  Commission  of  On- 
tario for  a  supply  of  electrical  power  or  energy  in  the  township, 
may,  by  by-law  passed  with  the  assent  of  the  municipal  elect- 
ors, provide  for  entrusting  the  construction  of  the  works  and 
the  control  and  management  of  the  same  to  a  commission  to 
be  called  "The  Public  Utilities  Commission  of  the   (naming 
the  municipality),"  or  in  the  case  of   such  township.  "The 
Hydro-Electric  Commission  of  the  Township  of  (naming  the 
township) ,"  or  to  a  commission  established  under  this  Part. 

(2)  Where  the  corporation  of  a  village  has  entered  into  Appoint- 
a  contract  with  The  Hydro-Electric  Power   Commission  of  commis- 
Ontario,  under  The  Power  Commission  Act,  for  a  supply  of  village.'^ 
electrical  power  or  energ\-  a  commission  may  be  established  -^^^   ^^^^ 
by  by-law  of  the  council  under  the  provisions  of  this  Part  for  c-  62. 
the  control  and  management  of  the  construction,   operation 
and  maintenance  of  all  works  undertaken  by  the  corporation 
for  the  distribution  and  supply  of  such  electrical  power  or 
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energy,  and  it  shall  not  be  necessary  that  such  by-law  receive 
the  assent  of  the  electors. 

(3)  Every  such  commission  heretofore  established  by  the 
council  of  a  village  shall  be  deemed  to  have  been  lawfully  estab- 
lished, and  the  by-law  establishing  such  commission  shall  be 
deemed  to  be  and  to  have  been  legal,  valid  and  binding  from 
the  time  of  the  passing  thereof,  notwithstanding  that  such 
by-law  was  passed  and  such  commission  was  established  with- 
out the  assent  of  the  electors  first  having  been  obtained. 

Repeal  of  (4)  A  by-Iaw  passed  by  the  council  of  a  village  for  the 

village  by-  ,    ,  ,.  ,  r  •     ■  •  i  i      •  r      , 

law  estab-     establishment   of    a    commission    without   the   assent    of    the 
mission.^"'"'  electors  may  be  repealed  by  the  council  at  any  time  and  it 

shall  not  be  necessary  to  obtain  the  assent  of  the  electors  to 

such  repeal. 

Assent  of  (5)  Where  a  by-law  establishing  a  commission   in  a  vil- 

lage has  been  passed  with  the  assent  of  the  electors  the  by-law 
may  be  repealed  with  the  like  assent. 

repeal  °^  ^^^  Upon  the  repeal  of  a  by-law  establishing  a  commission 

under  this  section,  the  control  and  management  of  the  works 
shall  be  vested  in  the  council  and  the  commission  shall  cease 
to  exist.   R.S.O.  1927,  c.  249,  s.  33. 

commis-  34.  A  commission  established  under  The  Municipal  Water- 

sions  Gstfl.b~ 

Hshed  under  works  Act,  ov  The  Municipal  Light  and  Heat  Act,  or  under  a 
cc.^2?5,  234,^'  special  Act  for  the  construction  or  the  control  and  manage- 
continued.     nicnt  of  works  for  the  manufacture,  production  or  supply  of 
any  public  utility  shall  be  deemed  to  be  a  commission  estab- 
lished under  this  Part  and  the  provisions  of  this  Part  shall 
apply  to  it.   R.S.O.  1927,  c.  249,  s.  34. 


One  com- 
mission   for 
several 
public 
utilities. 


Name. 


35. —  (1)  Where  a  commission  has  been  established  under 
this  Part  as  to  any  public  utility  and  the  corporation  desires 
to  entrust  the  control  and  management  of  any  other  public 
utility  works  to  a  commission,  subject  to  subsection  3,  such 
control  and  management  shall  be  entrusted  to  the  commission 
so  established,  or  if  there  is  more  than  one  commission  so 
established  to  one  of  them,  or  the  by-law  may  provide  for 
placing  under  the  control  and  management  of  one  commission 
all  public  utility  works  owned  by  the  corporation. 

(2)  Where  the  construction  of  any  other  public  utility 
works  and  the  control  and  management  of  them  is  entrusted 
to  any  of  the  commissions  mentioned  in  section  34,  such  com- 
mission thereafter  shall  be  called  "The  Public  Utility  Commis- 
sion of  the  {naming  the  municipality) ." 
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(3)  Where  the  corporation  of  a  city  or  town  has  entered  ^g®^^  ^^°' 
into  a  contract  with  The  Hvdro-Electric  Power  Commission  to  Hydro- 

-    y~^  •       r  1  I'l-i  -t  Electric 

ot  Ontario  for  the  supply  of  electrical  power  or  energy  a  Commis- 
commission  shall  be  established  under  the  provisions  of  this  "* 
Part  for  the  control  and  management  of  the  construction, 
operation  and  maintenance  of  all  works  tmdertaken  by  the 
corporation  for  the  distribution  and  supply  of  such  electrical 
power  or  energ}'  and  for  the  purposes  of  this  subsection  it 
shall  not  be  necessar)'  that  the  by-law  receive  the  assent  of  the 
electors,  or  such  control  and  management  shall  be  entrusted  to 
an  existing  public  utilities  commission,  and,  where  the  commis- 
sion is  not  entrusted  with  the  control  and  management  of  any 
other  public  utility,  it  shall  be  called  "The  Hydro-Electric 
Commission  of  the   (naming  the  municipality)." 

(4)  Subsection  3  shall  be  subject  to  the  provisions  of  anv  Special  Act 

.  J  r  ^     not    3pff 6Ct6<i 

special   Act  providing   for   the   control   and  management   of 
such  works. 

(5)  A  by-law  of  the  council,  for  the  purposes  mentioned  pertain  by- 
in  subsection  3,  shall  not  be  repealed  without  the  consent  of  be  repealed. 
The  Hydro-Electric  Power  Commission  of  Ontario. 

(6)  If  no  commission  has  been  established  under  this  Part  Provision 
to  which  the  control  and  management  of  a  sewerage  system,  men™of  *^^ 
to  which  paragraph  10  of  section  414  of  The  Municipal  Act  ^^temf  ^ 
applies,  may  be  entrusted,  a  commission  may  be  established  ^^^   ^^^ 
under  this  Part,   for  the  control  and  management  of  such  c  266. 
sewerage  system,  and  the  provisions  of  this  Part  shall  apply 

to  it.   R.S.O.  1927,  c.  249,  s.  35. 


36. — (1)  Subject  to  subsection  4,  where  a  commission  has  Powers  of 
been  established  under  this  Part  and  the  members  thereof  have  sion. 
been  elected  or  where  the  control  and  management  of  any  other 
public  utility  works  are  entrusted  to  a  commission  established 
under  this  Part,  all  the  powers,  rights,  authorities  and  privi- 
leges which  are  by  this  Act  conferred  on  a  corporation  shall, 
while  the  by-laws  for  establishing  the  commission  or  entrusting 
it  with  such  control  and  management  remain  in  force,  be  exer- 
cised by  the  commission  and  not  by  the  council  of  the  corpora- 
tion.  1931,  c.  57,  s.  3. 


(2)  The  officers  and  employees  of  the  corporation  shall  be  Officers  of 
continued  until  removed  by  the  commission  unless  their  en-  to'^hoid 
gagement  sooner  terminates.   R.S.O.  1927,  c.  249,  s.  36  (2).      °®*'®- 

(3)  Every  officer,  employee  and  servant  of  a  commission  Officers, 
shall  hold  office  during  ^e  pleasure  of  the  commission.     1936,  hotd  office 
c.  53,  s.  2  (1).  **"""s 

'  ^    ■'  pleasure. 
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(4)  Nothing  contained  in  this  section  shall  divest  the  coun- 
cil of  its  authority  with  reference  to  providing  the  money  re- 
quired for  such  works,  and  the  treasurer  of  the  municipality 
shall,  upon  the  certificate  of  the  commission,  pay  out  any  money 
so  provided,  nor  shall  anything  in  this  Act  divest  the  council 
of  the  rights  and  powers  conferred  upon  it  by  The  Local  Im- 
provement Act.  R.S.O.  1927,  c.  249,  s.  36  (3). 
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37. —  (1)  A  commission  established  under  this  Part  shall 
be  a  body  corporate  and  shall  consist  of  three  or  five  members 
as  may  be  provided  by  the  by-law,  of  whom  the  head  of  the 
council  shall  ex  officio  be  one  and  the  others  shall  be  elected 
at  the  same  time  and  place  and  in  the  same  manner  as  the 
head  of  the  council,  and  subject  to  subsection  2  the  elected 
members  shall  hold  office  for  two  years  and  until  their  suc- 
cessors are  elected  and  the  new  commission  is  organized. 

(2)  One-half  of  the  first  elected  members  shall  hold  office 
for  t>yo  years  and  the  other  one-half  for  one  year,  and  shall 
continue  in  office  until  their  successors  are  elected  and  the 
new  commission  is  organized. 

(3)  At  the  first  meeting  of  the  commission  after  the  first 
election  the  members  who  are  to  hold  office  for  two  years 
shall  be  chosen  by  lot. 

(4)  Except  where  otherwise  expressly  provided  the  provi- 
sions of  Parts  II,  III  and  IV  of  The  Municipal  Act  which  are 
applicable  to  members  of  the  council  of  'a  local  municipality 
shall  apply  mutatis  mutandis  to  the  commissioners  to  be  elected 
under  the  provisions  of  this  Part.  R.S.O.  1927,  c.  249,  s.  37. 


vacancies^  38. —  (1)  Where  a  vacancy  in  the  commission  occurs  from 
any  cause  the  council  shall  immediately  appoint  a  successor 
who  shall  hold  office  during  the  remainder  of  the  term  for 
which  his  predecessor  was  elected. 

Quorum.  (^2)  A   majority   of    the   commissioners   shall   constitute   a 

quorum  of  the  commission.   R.S.O.  1927,  c.  249,  s.  38. 


Salary  of  39. —  (1)  The  salary,  if  any,  of  the  commissioners  shall 

sioners!'  from  time  to  time  be  fixed  by  the  council  and  no  member  of 
the  council,  except  the  head  thereof,  shall  at  the  same  time  be 
a  member  of  the  commission.   R.S.O.  1927,  c.  249,  s.  39  (1). 

Salaries  of        (2)   Where  a  commission  is  established  which  has  the  con- 
munlcipal  ;    ^    ,  .  ,  ,-,,..,. 

commis-        trol  and  management  of  works  constructed  for  the  distribution 

be'"approved  of  electrical  power  or  energy  supplied  by  The  Hydro-Electric 

CommTs-'^       Power  Commission  of  Ontario,  the  salary  or  other  remunera- 

sion.  ^\q^  Qf  ti-jg  commissioners,  so  far  as  the  same  is  chargeable 
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to  such  works,  shall  be  subject  to  the  approval  of  The  Hydro- 
Electric  Power  Commission  of  Ontario,  and  when  such  ap- 
proval has  been  given  such  salan,-  or  other  remuneration  shall 
not  be  changed  or  discontinued  by  the  council  without  the  con- 
sent of  The  Hvdro-Electric  Power  Commission  of  Ontario. 
R.S.O.  1927,  c.'249,  s.  39  (2);  1928,  c.  41,  s.  1. 

(3)  Where  a  commission  is  established  which  has  the  con-  Approval  of 
trol  and  management  of  works  ^constructed  for  the  distribution  as  to  share 
of  electrical  power  or  energy  supplied  by  The  Hydro-Electric  °'  <=ost.s. 
Power  Commission  of  Ontario  and  also  the  control  and  man- 
agement of  works  for  one  or  more  other  public  utilities,  no 

utility  shall  be  charged  with  more  than  its  pro  rata  share 
(according  to  the  number  of  utilities  operated)  of  any  costs, 
charges  and  expenditures  incurred  or  made  by  such  com- 
mission for  any  joint  purpose,  including  rents  and  the  salaries 
of  the  joint  employees  without  the  consent  and  approval  of 
The  Hydro-Electric  Power  Commission  of  Ontario.  R.S.O. 
1927,  c.  249,  s.  39  (3). 

(4)  Where  electrical  power  or  energy  received  under  con-  Approval  of 
tract  from  The  Hydro-Electric  Power  Commission  of  Ontario  commis- 

is  being  distributed  in  a  municipality  the  electric  utility  shall  Ih'arfifg^'cosi 
not  be  charged  with  more  than  its  pro  rata  share  approved  by  with  rnuni- 
The  Hydro-Electric  Power  Commission  of  Ontario,  of  any 
costs,  charges  and  expenditures  incurred  or  made  jointly  for 
the  purpose  of  such  utility  and  for  any  other  municipal  pur- 
pose including  in  such  costs,  charges  and  expenditures  all  rents 
and  the  salaries  and  wages  of  joint  emplovees.  1931,  c.  57, 
s.  4. 


40. — (1)  The  council  may,  by  by-law  passed  with  the  as- ^«ij«*^'  «' 
sent  of  the  municipal  electors,  repeal  any  by-law  passed  under 
sections  33,  34  and  35. 

(2)  Where  a  by-law  is  repealed  the  council  shall  apportion  Apportion- 
the  current  year's  salary  of  the  commissioners,  and  any  officer  salaries, 
or  employee  of  the  commission  shall  be  continued  until  re- 
moved bv  the  council  unless  his  engagement  sooner  terminates. 
R.S.O.  1927,  c.  249,  s.  40. 

41. — (1)   Separate  books  and  accounts  of  the  revenues  de-  ^^^^^  °/ 

...  .  accounts, 

rived  from  every  public  utility  under  its  management  shall  be 

kept  by  the  commission,  and  such  books  and  accounts  shall 
also  be  kept  separate  from  the  books  and  accounts  relating  to 
the  other  property,  funds,  or  assets  connected  with  such  public 
utility,  and  such  books  and  accounts  shall  be  open  to  inspec- 
tion by  any  person  appointed  for  that  purpose  by  the  council. 
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(2)   .Subsection  1  shall  be  subject  to  section  8  of  The  De- 
partment of  Municipal  Affairs  Act.  R.S.O.  1927,  c.  249,  s.  41. 


.42. — (1)  The  commission  shall  on  or  before  the  1st  day 
of  April  in  each  year  or  upon  such  other  day  as  the  council 
may  direct,  furnish  to  the  council  a  statement  of  affairs  of 
each  public  utility  undertaking,  including  in  respect  of  each 
such  undertaking, — 

(a)  the  number  of  customers  supplied  during  the  pre- 
vious calendar  year ; 

{b)  a  balance  sheet  of  assets  and  liabilities,  including  the 
value  of  the  physical  property,  the  amount  of  the 
sinking  fund  and  the  amount  of  current  assets,  also 
the  amount  of  outstanding  debentures  and  of  current 
liabilities ; 

(c)  a  statement  of  revenue  and  expenditure,  including 
the  amount  received  from  customers  and  the  amount 
of  other  revenue,  if  any,  also  the  amount  expended 
for  operation  and  maintenance,  improvements  and 
extensions,  and  for  salaries  and  other  office  and  man- 
agement expenses,  and  the  amount  paid  or  set  aside 
for  interest,  principal  and  sinking" fund  on  the  deben- 
tures.   1931,  c.  57,  s.  5. 

(2)  The  commission  shall  also  furnish  such  information  as 
from  time  to  time  may  be  required  by  the  council. 

(3)  The  accounts  of  the  commission  shall  be  audited  by 
the  auditors  of  the  corporation,  and  the  commission  and  its 
officers  shall  furnish  to  the  auditors  such  information  and 
assistance  as  may  be  in  their  power  to  enable  the  audit  to  be 
made.   R.S.O.  1927,  c.  249,  s.  42  (2,  3). 

commis-  (4)   The  commission  may,  if  it  so  desires,  appoint  auditors 

aiJd^ifors.       to  audit  the  accounts  of  the  commission,  the  expense  to  be 
borne  by  the  utility.     1931,  c.  57,  s.  6. 


Informa- 
tion for 
i'ouncil. 


Audit  of 
nccounts. 


Records  of 

l)roceed- 

ings. 


43.  A  book  wherein  shall  be  recorded  all  the  proceedings 
of  the  commission  shall  be  kept  and  shall  be  open  to  inspec- 
tion by  any  person  appointed  for  that  purpose  by  the  council. 
R.S.O.  1927,  c.  249,  s.  43. 


Revenues  to  44.  The  revenues,  after  deducting  disbursements,  shall, 
muni^ci*par  quarterly  or  oftener  if  the  council  so  directs  be  paid  over  t«i 
treasurer,      ^j^^  treasurer  of  the  municipality,  and  shall  be  by  him  placed 
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to  the  credit  of  the  account  of  the  pubHc  utiUtv^  work,  and 
if  not  required  for  the  purpose  of  the  work  shall  form  part  of 
the  general  funds  of  the  corporation.  R.S.O.  1927,  c.  249,  s.  44. 

PART  IV. 

ALL    MUNICIPAL    AND    COMPANY    PUBLIC    UTILITIES. 

45.  This  Part  shall  apply  to  all  municipal  or  other  cor-  Application 
porations  owning  or  operating  public  utilities.    R.S.O.   1927,  °      *^*' 
c.  249,  s.  45. 

46. — (1)  Any  person  authorized  by  the  corporation  for  inspection 
that  purpose  shall  have  free  access,  at  all  reasonable  times,  °  premises 
and  upon  reasonable  notice  given  and  request  made,  to  all 
parts  of  every  building  or  other  premises  to  which  any  public 
utility  is  supplied  for  the  purpose  of  inspecting  or  repairing, 
or  of  altering  or  disconnecting  any  service  pipe,  wire  or  rod, 
within  or  without  the  building,  or  for  placing  meters  upon 
any  service  pipe  or  connection  within  or  without  the  building 
as  he  may  deem  expedient  and  for  that  purpose  or  for  the 
purpose  of  protecting  or  regulating  the  use  of  such  meter, 
may  set  it  or  alter  the  position  of  it,  or  of  any  pipe,  wire,  rod. 
connection  or  tap,  and  may  alter  or  disconnect  any  service 
pipe. 

(2)  The  corporation  may  fix  the  price  to  be  paid  for  the  Prices  for 
use  of  such  meter,  and  the  times  when  and  the  manner  in  nfeteis. 
which  the  same  shall  be  payable,  and  may  also  recover  the 
expense  of  such  alterations,  and  such  price,  and  the  expense 

of  such  alterations,  may  be  collected  in  the  same  manner  as 
rents  or  rates  for  the  supply  of  a  public  utility. 

(3)  Where  a  consumer  discontinues  the  use  of  the  public  Removal  ot 
utility,  or  the  corporation  lawfully  refuses  to  continue  any  from^^ 
longer  to  supply  it,  the  officers  and  servants  of  the  corpora-  consilmers*!^ 
tion  may,  at  all  reasonable  times,  enter  the  premises  in  or  upon 

which  such  consumer  was  supplied  with  the  public  utility,  for 
the  purpose  of.  cutting  oflF  the  supply  of  such  utility  or  of  mak- 
ing an  inspection  from  time  to  time  to  determine  whether 
such  utility  has  been  or  is  being  unlawfully  used  or  for  the 
purpose  of  removing  therefrom  any  fittings,  machines,  appara- 
tus, meters,  pipes  or  other  things  being  the  property  of  the 
corporation  in  or  upon  such  premises,  and  may  remove  the 
same  therefrom,  doing  no  unnecessary  damage.  R.S.O.  1927, 
c.  249,  s.  46  (1-3). 

(4)  Any  corporation  before  supplying  any  pubhc  utility  to  Power  lo 
any  person  or  to  any  building  or  premises,  or  as  a  condition  of  securjty 
continuing  to  supply  the  same,  may  require  any  consumer  to  iu^r?°"" 
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give  reasonable  security  for  the  payment  of  the  proper  charges 
therefor  or  for  carrying  the  public  utility  into  such  building  or 
premises.    1931,  c.  57,  s.  7. 

Property  of      47.  No  property  of  the  corporation  used  for  or  in  connec-. 

exempt  tion  with  the  supply  of  any  public  utility  shall  be  liable  to  be 

distress.        seized  for  rent  due  to  the  landlord  of  any  land  or  building 

whereon  or   wherein  the   same   may  be  or  under  execution 

against  the  owner  or  occupant  of  the  land  or  building.   R.S.O. 

1927,  c.  249,  s.  47. 

Liability  of      48.  Every  person  who,  by  act,  default,  neglect  or  omission 

persons  .  -^    *  '     ■'  .    .  >        & 

doing  occasions  any  loss,  damage  or  injury   to  any  public  utility 

amage.  works,  or  to  any  plant,  machinery,  fitting  or  appurtenances 
thereof  shal  be  liable  to  the  corporation  therefor.  R.S.O.  1927, 
c.  249,  s.  48. 

wiifu'/^^  ^°^      ^^*  Every  person  who  wilfully  or  maliciously  damages  or 

damage.  causes  or  knowingly  suffers  to  be  damaged  any  meter,  lamp, 
lustre,  service  pipe,  conduit,  wire,  rod,  or  fitting  belonging 
to  the  corporation,  or  wilfully  impairs  or  knowingly  suffers 
the  same  to  be  altered  or  impaired,  so  that  the  meter  indicates 
less  than  the  actual  amount  of  the  public  utility  which  passes 
through  it,  shall  incur  a  penalty,  to  the  use  of  the  corporation, 
for  every  such  offence,  of  not  less  than  $4  or  more  than  $20, 
and  shall  also  be  liable  for  the  expenses  of  repairing  or  re- 
placing such  meter,  lamp,  lustre,  service  pipe,  conduit,  wire, 
rod  or  fitting  and  double  the  value  of  the  surplus  public  utility 
so  consumed,  all   of  which,   including  the  penalty,   shall   be 

Rev  Stat      recoverable   under   The  Summary   Convictions  Act.     R.S.O. 

c.  136.     ■'     1927,  c.  249,  s.  49. 

iruuririg  ^°^  ^^*  Every  person  who  wilfully  extinguishes  any  public 
public  lanii)  or  light,  or  wilfully  removes,  destrovs.  damages,  fraud- 

utility  ,      ,       ,  •  •    •  '  •  J   L       • 

works.  ulently  alters  or  in  any  way  injures  any  pipe,  conduit,  wire. 

rod,  pedestal,  post,  plug,  lamp  or  other  apparatus  or  thing 
belonging  to  the  corporation  shall  incur  a  penalty,  to  the  use 
of  the  corporation,  of  not  less  than  $4  or  more  than  $20,  and 
shall  also  be  liable  for  all  damages  occasioned  thereby,  all  of 

Rev.  Stat.,     which  shall  be  recoverable  under  The  Summary  Convictions 

""■       ■  Act.   R.S.O.  1927,  c.  249,  s.  50. 

Corpora-  51,  Where  there  is  a  sufficient  supply  of  the  public  utility 

tion   con-  .  t         11    1      -1  1-  •  t  •         I  •    • 

structing  the  corporation  shall  supply  all  buildings  within  the  munici- 
suppiy  °  pality  situate  upon  land  lying  along  the  line  of  any  supply 
nne*^o"^sup"  pip^»  wire  or  rod,  upon  the  request  in  writing  of  the  owner, 
ply,  on  occupant   or   other   person   in   charge   of    any   such   building, 

reques  .  j^  g  q     ^92?,   C.  249,   S.   51. 
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52. — (1)  Main  pipes  or  conduits  for  carr)'ing  or  convey- |*J°^*^*^J*° 
ing  any  public  utility  underground  in  any  highway,  lane  or  main  pi^es 
public   communication  shall  not  be  laid  down  therein  by  a  duits  within 
municipal  corporation  or  company  within  the  distance  of  six  existing 
feet  of  the  main  pipes  or  conduits  for  carrying  or  conveying  °°®** 
any  public   utilit}^  imderground   of   any  person   without  the 
consent  of  such  person,  or  the  authority  of  the  Ontario  Muni- 
cipal Board. 

(2)  The  Board,  upon  the  application  of  the  corporation  or  Ontario 
company,  and  after  notice  to  such  person  and  hearing  any  Board  nfay 
objections  which  may  be  made,  may  authorize  the  main  pipes  f^jay  pipes 
or  conduits  to  be  laid  down  within  such  distance  less  than  ???^*?  ^®^^ 

than  6 

six  feet  as  may  be  deemed  proper,  and  all  main  pipes  and  feet, 
conduits  laid  down  in  accordance  with  such  authority  shall 
be  deemed  to  have  been  laid  down  under  statutory  authority 
and  to  be  lawfully  laid  down,  and  may  be  maintained  and 
operated  by  the  corporation  or  company  without  its  incurring 
any  liability  to  such  person  in  resp)ect  of  the  construction, 
maintenance  or  operation  of  them,  except  that  provided  for 
by  subsection  5,  any  general  or  special  statute  or  law  to  the 
contrary  notwithstanding. 

(3)  Such  authority  may  be  granted  subject  to  such  con-  Conditions, 
ditions  as  the  Board  may  deem  necessary  to  prevent  injury 

to  the  main  pipes  or  conduits  of  such  person,  or  to  such  per- 
son, his  servants  and  workmen,  in  maintaining,  repairing  and 
operating  them. 

(4)  The  powers  conferred  by  this  section  may  be  exercised  Exercise  of 
from  tmie  to  time  as  occasion  may  require. 

(5)  If  any  damage  or  injury  is  done  to  the  main  pipes  or  Compensa- 
conduits  of  such  person,  or  is  occasioned  in  the  maintenance  damages, 
of  them,  by  reason  of  the  main  pipes  or  conduits  of  the  cor- 
poration or  company  being  laid  down  at  a  less  distance  than 

six  feet  from  the  main  pipes  or  conduits  of  such  person,  no 
action  shall  lie  in  respect  thereof,  but  the  corporation  or  com- 
pany doing  such  damage  or  injury  shall  make  due  compensa- 
tion therefor,  and  any  question  or  dispute  as  to  such  damage 
or  injury  having  been  so  done  or  occasioned,  or  as  to  the 
amount  of  compensation,  shall  be  determined  by  arbitration, 
and  the  provisions  of  The  Municipal  Act  shall  apply  mutatis  Rev.  stat.. 
mutandis.  ^  2**- 

(6)  The  person  claiming  damages  shall,  within  one  month  Claim  for 
after  the  expiration  of  any  calendar  year  in  which  he  claims     ™*^®^- 
that  any  such  damage  or  injury  has  been  so  done  or  occa- 
sioned, give  notice  in  writing  to  the  corporation  of  his  claim 

and  the  particulars  thereof,  and  upon  failure  to  do  so,  the 
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right  to  compensation  in  respect  of  the  damage  or  injury  done 
or  occasioned  during  that  calendar  year  shall  be  forever  barred. 
R.S.O.  1927,  c.  249,  s.  52. 

^enaufe^  °'     ^^*  ^^^^P*^  where  otherwise  expressly  provided,  all  penal- 

'       ties  imposed  by  or  under  the  authority  of  this  Act  shall  be 

c.  136.     "     recoverable  under   The  Summary   Convictions  Act.      R.S.O. 


1927,  c.  249,  s.  53. 


PART  V. 


ALL  COMPANY  PUBLIC  UTILITIES. 


Application 
of  Part. 


54.  This  Part  shall  apply  to  every  company  heretofore  or 
hereafter  incorporated  for  the  purpose  of  supplying  any  public 
utility.    R.S.O.  1927,  c.  249,  s.  54. 


55. —  (1)  The  company  shall  not  exercise  any  of  its  powers 


Conditions 
precedent  to 

company       within  a  municipality  unless  and  until  a  by-law  of  the  council 

cftrryinff  on  .    .        ,  , 

business  or  of  the  municipality  has  been  passed  with  the  assent  of  the 

expro- 
priating 
land. 


Rev.  Stat., 
0.  277. 


municipal  electors  where  such  assent  is  required  by  The  Muni- 
cipal Franchises  Act  authorizing  the  company  to  exercise  the 
same  and  the  company  when  so  authorized  may  exercise  any 
of  the  powers  of  expropriation  conferred  on  a  municipal  cor- 
poration by  Parts  I  and  II,  if  the  power  to  expropriate  is  con- 
ferred on  it  by  the  letters  patent  incorporating  the  company 
or  by  supplementary  letters  patent. 

(2)   Subject  to  subsection  1,  a  company  may  conduct  any 
through  '      of  its  pipes  or  carry  any  of  its  works  through  the  land  of  any 

land    within  *^/  .  .  ,  .  .,  ,     i  •    •       i-,       r  i 

10  miles  of   person  lying  within  ten  miles  of  the  municipality  for  supply- 
paiity. "          ing  which  the  company  was  incorporated. 

Expro-  (3)  The  powers  of  expropriation  conferred  on  a  company 

shall  be  exercised  under  and  in  accordance  with  the  provisions 
^^IJ}^^-'     of  The  Railway  Act.    R.S.O.  1927,  c.  249,  s.  55. 


Power  to 
carry    pipes 


Remedy  for 
price  of 
public 
utility 
furnished. 


56.  If  any  person  supplied  with  any  public  utility  neglects 
to  pay  the  rent,  rate  or  charge  due  to  the  company  at  any  of 
of  the  times  fixed  for  the  payment  thereof,  the  company,  or 
any  person  acting  under  its  authority,  on  giving  forty-eight 
hours'  previous  notice,  may  stop  the  supply  from  entering  the 
premises  of  such  person  by  cutting  off  the  service  pipes,  or 
by  such  other  means  as  the  company  or  its  officers  may  deem 
proper,  and  the  company  may  recover  the  rent  or  charge  due 
up  to  that  time,  together  with  the  expenses  of  cutting  off  the 
supply,  notwithstanding  any  contract  to  furnish  it  for  a  longer 
time.    R.S.O.  1927,  c.  249,  s.  57. 
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57.  Wliere  a  natural  gas  company  or  racural  gas  trans-  ^^ft^ng^* 
mitting  company  produces  or  transmits  gas  for  export,  the  sas  com- 
price  or  charge  at  which  the  same  shall  be  supplied  shall  be 

subject  to  regulation  by  the  Lieutenant-Governor  in  Council. 
R.S.O.  1927,  c.  249,  s.  58. 

58.  The  provisions  of  sections  5,  6  and  7,  except  as  to  the  General 
manner  of  recovering  charges*and  expenses,  sections  9,  10  and 

11  as  to  making  agreements  for  a  supply  of  water  to  a  railway 
company,  manufactory  or  builder,  and  sections  13,  16,  17,  19, 
20,  21  and  22,  shall,  mutatis  mutandis,  apply  to  a  company. 
R.S.O.  1927,  c.  249,  s.  59. 


PART  VI. 

ACQUIRING  WORKS  FROM  COMPANIES. 

59. — (1)  Where  a  by-law  of  the  council  of  an  urban  muni-  Munici- 
cipality  is  passed  with  the  assent  of  the  electors  entitled  to  acquire 
vote  on  money  by-laws  declaring  that  it  is  expedient  to  acquire  ^mplny  on 
the  works  of  a  company,  incorporated  on  or  after  the  10th  thwefor 
day  of  March,  1882,  for  the  purpose  of  supplying  within  such 
municipality    any    public    utilit\',    the    corporation    may    take 
possession  of  the  works  of  the  company  and  all  property  used 
in  connection  therewith  for  the  purposes  of  supplying  guch 
public  utility,  whether  the  works  and  propert}',  or  any  of  them, 
are  within  or  without  the  municipality,  and  shall  pay  therefor  Rev.  stat.. 
at  a  valuation  to  be  determined  by  arbitration  under  The  Muni-  *^  ^^^• 
cipal  Act,  subject  to  the  provisions  hereinafter  mentioned. 

.(2)  The  arbitrators,  in  determining  the  amount  to  be  paid  Mode  of 

r  1  ,  ,  ,,,,-,  •  ,  ,  computing 

for  such  works  and  property,  shall  nrst  determine  the  actual  value, 
value  thereof,  having  regard  to  what  the  same  would  cost  if 
the  works  should  be  then  constructed,  or  the  property  then 
bought,  making  due  allowance  for  deterioration,  wear  and  tear, 
and  all  other  proper  allowances,  and  shall  increase  the  amount 
so  ascertained  by  ten  per  centum  thereof,  which  increased  sum 
the  arbitrators  shall  award  as  the  amount  to  be  paid  by  the 
corporation  to  the  company,  with  interest  from  the  date  of 
their  award. 

(3)  The  amount  shall  be  paid  within  six  months  from  the  Time  within 
date  of  the  award,  and  the  council  shall  take  all  requisite  steps  amount  to 
for  providing  the  amount,  and  it  shall  not  be  necessary  that  a  ***  **"*^ 
by-law  passed   for  borrowing  the  amount   shall   receive  the 

assent  of  the  electors.  Determin- 

ation of 

(4)  The  council  may,  without  submitting  the  question  to  without 
the  vote  of  the  electors,  take  the  proceedings  authorized  by|i^ctors' 
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Rev.  Stat., 
c.   266. 


Certain 
rights    not 
affected. 


suh.section  1  for  determining  the  amount  to  he  ])aicl  for  such 
work.s  and  i)roperty.  upon  notice  to  the  company  that  the  cor- 
])oration  intend.s  to  ac(|uire  the  works  and  property  by  arbitra- 
tion, under  the  j)rovisions  of  this  Act ;  l)ut  in  such  case  any 
by-law  for  nusin<j^  money  to  ]>ay  therefor  shall  require  the 
assent  of  the  electors  and  until  the  by-law  is  finally  passed,  the 
corporation  shall  not,  unless  with  the  consent  of  the  company, 
take  possession  of  the  works  or*  property,  and  in  the  event  of 
the  by-law  not  being  passed,  the  corporation  shall  indemnify 
the  company  for  all  costs  it  has  been  put  to  in  and  about  the 
arbitration. 

(5)  The  council  and  the  company  may  agree  as  to  the 
amount  to  be  paid  for  the  works  and  property  or  any  of  them. 

(6)  If  the  amount  awarded,  or  agreed  to  be  paid,  to  the 
company  is  not  paid  within  six  months  after  the  time  at  which 
it  is  payable,  the  company  may  resume  i)Ossession  of  its  works 
and  property,  and  all  its  rights  in  respect  thereof  shall  there- 
upon revive. 

(7)  Any  company  incorporated  before  the  10th  day  of 
March,  1882,  may,  by  by-law,  declare  that  such  company  con- 
sents to  be  bound  by  the  provisions  of  this  section,  and  upon 
the  passing  of  the  by-law,  this  section  .shall  apply  to  the  com- 
pany. 

(8)  A  by-law  may  be  passed  under  subsection  1,  with 
respect  to  a  company  incorporated  before  the  10th  day  of 
March,  1882,  if  an  agreement  has  been  made  between  the  com- 
pany and  the  corporation  under  which  the  corporation  has  the 
right  at  any  time,  or  at  any  time  after  a  date  thereby  fixed, 
not  being  later  than  ten  years  from  the  date  of  the  agreement, 
to  acquire  the  works  of  the  company  and  all  property  used  in 
connection  therewith  for  such  purposes,  at  a  valuation  to  be 
determined  by  arbitration  under  TJic  Municipal  Act. 

(9)  Nothing  in  this  section  shall  affect  the  right  of  a  muni- 
cipal corporation  to  acquire  the  works  and  property  of  any 
jiublic  utility  company  by  agreement  with  the  company,  or  any 
right  of  acquisition  which  has  been  or  may  be  secured  by  any 
such  corporation  independentlv  of  the  provisions  of  this  sec- 
tion.   R.S.O.  1927,  c.  249,  s.  '60. 


TAKING  STOCK,   ETC.,   IN   COMPANIES. 


Power    to 

subscribe 

for  stock, 

etc. 

]U«v.  Stat., 

c.    2C6. 


60. —  (1)  Subject  to  the  j^rovisions  of  The  Municipal  Act, 
the  corporation  of  any  municipality  which  has  power  to  con- 
struct such  works,  and  in  which  the  public  utility  works  of  a 
company  are  situate,  may  subscribe  for  shares  or  take  stock 


I 
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in  the  company  or  may  loan  money  to  it  on  mortgage  or  other- 
wise or  guarantee  payment  of  money  borrowed  by  it. 

(2)  The  head  of  a  municipaHty,  the  corporation  of  which  when  the 
holds  stock  in  any  such  company  to  the  extent  of  one-tenth  a^directtm 
or  more  of  the  whole  of  the  capital  stock,  shall  be  ex  officio 
a  director  of  the  company  so  long  as  the  corporation  continues 
to  hold  stock  to  that  extent.    R.S.O.  1927,  c.  249,  s.  61. 


PART  VII. 

COMMISSION  FOR  RAILWAYS  AND  TELEPHONES. 

61.  The  council  of  a  municipal  corporation,  which  owns  commis- 
or  operates,  or  is  about  to  establish   any  of   the   following  construct 

wnrWs *^**   jnanage 

vvwiiva,  railways 

/    N  -1  1  •  -1  M  2Jid    tele- 

(o)  a  railway,  an  electric  railway,  a  street  rail\vay,  or  an  phones. 
incHne  railway; 

{h)  telephone  systems,  or  lines; 

may,  by  by-law  passed  with  the  assent  of  the  municipal  elec- 
tors, provide  for  entrusting  the  construction  of  the  work  and 
the  control  and  management  of  it  to  a  commission,  to  be  called 
"The  Public  Service  Commission  of  the  {naming  the  munici- 
pality)" or  to  an  existing  public  utilities  commission  estab- 
lished under  the  authority  of  this  Act,  and  if  such  a  by-law  is 
passed,  the  provisions  of  sections  33  to  44  shall  apply  mutatis 
mutandis  to  the  commission  to  which  the  construction,  control 
and  management  of  the  work  are  entrusted  and  to  the  work. 
R.S.O.  1927,  c.  249,  s.  62. 

PART  VIII. 

MISCELLANEOUS. 

62.  Nothing  in  this  Act  shall  affect  the  provisions  of  sec-  Certain  pro- 
tions  88  to  96  of  The  Power -Commission  Act,  and  they  shall  Rev.  siau, 
continue  to  apply  to  the  cases  to  which  they  now  apply.  R.S.O.  ^ected°*^ 
1927,  c.  249,  s.  63. 

63. — (1)  After  the  same  have  first  been  submitted  to  and  Prohibition 
approved  of  by  the  Lieutenant-Governor  in  Council,  by-laws  gas  con- 
may  be  passed  by  the  councils  of  all  municipalities  to  prohibit  ^^ureued"' 
the  sale  or  distribution  within  the  municipality  of  natural  or  hydrogen, 
manufactured  gas  containing  sulphuretted  hydrogen. 

(2)   If  a  company  contravenes  the  provisions  of  any  such  Forfeiture 
by-law  or  after  the  passing  of  such  by-law  neglects  or  refuses  tor  contra-^ 
to  furnish  a  supply  sufhcient  for  all  public  and  private  uses  bj^ilw.  °' 
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of  gas  not  containing  sul[)liurctte(l  hydrogen,  any  right,  privi- 
lege or  franchise  wliicli  it  ijossesses  for  the  sale  or  distrihution 
of  natural  or  manufactured  gas  within  the  municipality  shall 
ipso  facto  come  to  an  end  and  be  determined. 

(3)  The  corporation  may  apply  to  the  Ontario  Municipal 
Board  for  a  declaration  that  the  company  has  contravened  the 
provisions  of  the  by-law,  or  that,  after  the  passing  of  such  by- 
law, it  has  neglected  or  refused  to  supply  gas  not  containing 
sulphuretted  hydrogen,  as  provided  by  subsection  2,  and  the 
I>oard  on  proof  to  its  satisfaction  that  the  company  has  done 
so  may  make  the  declaration,  and  the  fact  of  such  contraven- 
tion or  neglect  or  refusal  shall  be  thereby  conclusively  estab- 
lished. 


RiKht  of  (4)   After  the  passing  of  such  bv-law,  the  corporation  shall 

action    to  ,   ^    /  ,  .    /  ,  ^.  ,         ".         .  '  / 

restrain  also  have  the  right  to  bring  and  maintain  an  action  to  restrain 
the  sale  oV  distribution  within  the  municipality  of  natural  or 
manufactured  gas  containing  sulphuretted  hydrogen. 


Komoval 
of  mains, 
pipes. 


(5)  Upon  application  by  a  municipal  corporation  to  the  On- 
tario Municipal  Board  and  upon  proof  of  the  sale  or  distribu- 
tion of  natural  or  manufactured  gas  containing  sulphuretted 
hydrogen  within  such  municipality  after  the  passing  of  a  by- 
law prohibiting  the  same,  an  order  shall  be  made  for  the 
removal  by  the  company  so  selling  or  distributing,  of  its  con- 
duits, mains,  pipes  and  works  from  such  municipality,  but  not 
including  those  used  only  for  the  purpose  of  transportation 
through  the  municipality  to  another  municipality,  and  in  default 
of  such  removal  within  the  time  limited  by  such  order,  then  for 
the  removal  thereof  by  the  corporation  at  the  expense  of  the 
company. 

Restora-  (6)   Upon   such   removal,   such   comixuiv   shall   restore   the 

tion   of   con-  ,  .  \    ^         ^  ,  '    .  ,      ^       '         .  .        ^  - 

dition  of  highways  to  as  good  a  condition  as  they  were  in  prior  to  such 
removal  and  in  default  thereof  within  the  time  Hmited  by  the 
order  of  the  Ontario  Municipal  Board,  the  corporation  may  do 
so  at  the  expense  of  the  company,  and  the  expense  incurred  by 
the  corporation  in  such  removal  and  restoration  shall  be  recover- 
able in  any  court  of  competent  jurisdiction. 


liighways. 
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(7)  This  section  shall  apply  to  every  company  incorporated 
before  or  after  the  jiassing  of  this  section  and  whether  by 
sjiecial  Act  or  under  the  provisions  of  any  general  Act. 

(8)  No  action  shall  lie  or  be  maintainable  by  a  company 
against  any  municipal  corporation  for  or  by  reason  or  on 
account  of  the  forfeiture  under  the  ]iiovisions  of  this  section 
of  anv  right,  privilege  or  franchise  of  the  company  in  the 
municipality.     R.S.O.  1927,  c.  249,  s.  64. 


Sec.  5.  VACANT  LA.ND  CULTIVATION.  Chap.  287,  3877 


i 


CHAPTER  287. 
The  Vacant  Land  Cultivation  Act. 

1.  The   councils   of    cities,   towns  and   villages   may   pass  Power  to 
,      -  E^ajit 
by-laws, —  permits  to 

cultivate 

(a)  for  granting  permits  to  any  person  to  enter  upon.  "^**^*"^ 
hold  and  use  for  the  purpose  only  of  cultivating  it 

and  raising  thereon  such  crops  as  may  be  prescribed 
by  the  by-law  or  permit  any  vacant  land  in  the  muni- 
cipality for  such  period  not  extending  beyond  the 
current  year  and  on  such  terms  and  conditions  as  may 
be  thought  proper  and  for  regulating  and  controlling 
the  use  of  such  land  by  any  holder  of  a  permit; 

(b)  for  revoking  any  permit  for  failure  to  comply  with  Kevokine 
the  terms  and  conditions  of  the  by-law  or  of  the  regu- 1^®'"'"''- 
lations  or  whenever  the  council  determines  that  the 

land  is  immediately  required  by  the  owner  for  build- 
ing or  manufacturing  or  other  revenue  producing 
purposes.    R.S.O.  1927,  c.  250,  s.  1. 

2.  The  fee  for  the  permit  shall  not  exceed  $1.    R.S.O.  1927,  Fee. 
c.  250,  s.  2. 

3.  Before  issuing  a  permit  with  respect  to  any  parcel  of  Hearing 
land  notice  of  the  intention  of  the  council  to  issue  permits  ° 
with  respect  to  it  and  fixing  a  day  for  hearing  any  objections 
which  he  may  desire  to  make  shall  be  left  with  the  owner  or 
transmitted  to  him  by  post  to  the  address  of  his  residence 

or  place  of  business  in  the  municipality  if  he  resides  or  has 
a  place  of  business  there  and  if  he  is  not  resident  in  the  muni- 
cipality, then  by  post  to  his  last  known  place  of  residence. 
R.S.O.  1927,  c.  250,  s.  3. 

4.  The  council  shall  not  issue  a  permit  with  respect  to  any  when 
parcel  of  land  if  the  owner  of  it  shows  to  the  satisfaction  of  tolssue!"' 
the  council  that  it  will  be  required  by  him  during  the  current 

year  for  building  or  man^^f acturing  or  other  revenue  producing 
purposes.    R.S.O.  1927,  c.  250,  s.  4. 

5.  No  compensation  shall  be  paid  to  any  owner  or  other  no  com- 
person  interested  in  such  land  for  or  on  account  of  the  exercise  to'^^^er. 
of  the  powers  conferred  by  this  Act.    R.S.O.  1927,  c.  250,  s.  5. 
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6.  If  the  council  revokes  a  permit  because  it  has  deter- 
mined that  the  land  is  immediately  required  by  the  owner  for 
building,  manufacturing  or  other  revenue  producing  purposes, 
it  shall  pay  to  the  holder  of  the  permit  for  the  loss  occasioned 
by  such  revocation  such  compensation  not  exceeding  $50  in 
the  case  of  any  one  permit  as  may  be  agreed  upon,  and  in 
case  of  failure  to  agree,  as  may  be  determined  by  the  magis- 
trate, or  if  there  is  no  magistrate  by  a  justice  of  the  peace 
having  jurisdiction  in  the  municipality  on  the  application  of 
the  council  or  of  the  holder  of  the  permit  and  the  fee  of  the 
magistrate  or  justice  of  the  peace  for  determining  the  com- 
pensation shall  be  not  more  than  $2,  of  which  half  shall  be 
paid  by  the  holder  and  half  by  the  corporation.  R.S.O.  1927, 
c.  250,  s.  6. 


Sec.  1   (j).  HIGHWAY  TRAFFIC.  Chap.  288.  3879 

CHAPTER  288. 
The  Highway  Traffic  Act. 

1.    In  this  Act, —  Interpreta- 

'  tion. 

(a)  "Chauffeur"  shall  mean  any  person  who  operates  a  "Chauf- 
motor  vehicle  and  receives  compensation  therefor; 

(b)  "Commercial  motor  vehicle"  shall  mean  any  motor  "Commer- 
vehicle  having  permanently  attached  thereto  a  truck  vehicle." 
or    delivery    body    and    shall    include    ambulances, 
hearses,  casket  wagons,  fire  apparatus,  police  patrols, 

motor  buses  and  tractors  used  for  hauling  purposes 
on  the  highways; 

(c)  "Department"  shall  mean  Department  of  Highways;  "Depart- 

ment." 

(d)  "Garage"  shall  mean  every  place  or  premises  where  "Garage." 
motor  vehicles  are  received  for  housing,  storage  or 
repairs  for  compensation; 

(e)  "Gross  weight"  shall  mean  the  combined  weight  of  "Gross 
vehicle  and  load; 

(/)   "Highway"  shall  include  a  common  and  public  high-  "High- 
way, street,  avenue,  parkway,  driveway,  square,  place, 
bridge,  viaduct  or  trestle,  designed  and  intended  for. 
or  used  by,  the  general  public   for  the  passage  of 
vehicles;  R.S.O.  1927,  c.  251,  s.  1  (a-f). 

(g)  "Intersection"  shall  mean  the  area  embraced  within  "intersec- 
the  prolongation  or  connection  of  the  lateral  curb 
lines  or,  if  none,  then  of  the  lateral  boundary  lines  of 
two  or  more  highways  which  join  one  another  at  an 
angle,  whether  or  not  one  highway  crosses  the  other; 
1933,  c.  20,  s.  2. 

(h)   "Minister"  shall  meai^  Minister  of  Highwavs;  R.S.O.  "Minister." 
1927,  c.  251,  s.  1  (g) ;  1931,  c.  54,  s.  2. 

(i)  "Motor  vehicle"  shall  include  automobile,  motor  "Motor  ^^ 
bicycle,  and  any  other  vehicle  propelled  or  driven 
otherwise  than  by  muscular  power;  but  shall  not  in- 
clude the  cars  of  electric  or  steam  railways,  or  other 
motor  vehicles  running  only  upon  rails,  or  a  traction 
engine  within  the  meaning  of  this  Act;  R.S.O.  1927, 
C.251,  s.  1  (A). 


3880 


Chap.  288. 


HIGHWAY   TRAFFIC. 


Sec.  1    (;•), 


"f)fncial 
Sinn." 


"Ovorator. 


"Peace 
oineer." 


"Public 
voliiclo." 


"RegLs- 
trar." 


"Safety 
Kla.ss." 


"Solid 
tires." 


"Trailer.' 


'V^eliicle.' 


(/)  "r)fricial  sisn"  shall  mean  a  sij^ii  approved  bv  the  De- 
partment;  1937,  c.  30,  s.  2  (2). 

(/-•)  "Operator"  shall  mean  luiy  person  other  than  a  chauf- 
feur who  o])eratcs  a  motor  vehicle  on  a  highway; 

(/)  "Peace  officer"  shall  include  a  mayor,  warden,  reeve, 
sheriff,  deputy  sheriff,  sheriff's  officer,  justice  of  the 
peace,  gaoler  or  keeper  of  a  prison,  and  a  police 
officer,  constable,  bailiff,  or  other  person  employed  for 
the  preservation  and  maintenance  of  the  public  peace, 
or  for  the  service  or  execution  of  civil  process,  or  any 
officer  appointed  for  enforcing  or  carrying  out  the 
provisions  of  this  Act ;   R.S.O.  1927,  c.  251,  s.  1  (j,  ;). 

(in)  "Public  vehicle"  shall  mean  any  motor  vehicle  oper- 
ated on  a  highway  by,  for  or  on  behalf  of  any  person 
who  receives  compensation  either  directly  or  in- 
directly for  the  transportation  of  passengers,  or  pas- 
sengers and  express  freight  which  might  be  carried 
in  a  passenger  vehicle,  but  shall  not  include  the  cars 
of  electric  or  steam  railways  running  only  upon  rails, 
nor  motor  vehicles  oj^crated  solely  within  the  cor- 
porate limits  of  one  urban  municipality ;  1937,  c.  30, 

5.2(1). 

(n)  "Registrar"  shall  mean  the  Registrar  of  Motor 
Vehicles  appointed  under  this  Act ;  1930,  c.  47,  s.  2. 

(o)  ".Safety  glass"  shall  mean  any  product  composed  of 
glass  so  manufactured,  fabricated  or  treated  as  sub- 
stantially to  prevent  shattering  and  flying  of  the  glass 
when  struck  or  broken,  or  such  other  or  similar  pro- 
duct as  mav  be  approved  bv  the  Department;  1935, 
c.  26,  s.  2.  ' 

(/>)  "Solid  tires"  shall  mean  all  tires  other  than  pneu- 
matic tires ; 

((7)  "Trailer"  shall  mean  any  vehicle  which  is  at  any  time 
drawn  upon  a  highway  by  a  motor  vehicle,  except  an 
implement  of  husbc-^ndry  temporarily  drawn,  pro- 
pelled, or  moved  upon  such  highway,  and  except  a 
side  car  attached  to  a  motorcycle,  and  shall  be  con- 
sidered a  separate  vehicle  and  not  part  of  the  motor 
vehicle  by  which  it  is  drawn  ; 

(r)  "Vehicle"  shall  include  motor  \ehicle.  trailer,  traction 
engine  and  any  \ehicle  drawn,  propelled,  or  driven  by 
any  kind  of  jiower.  including  muscular  power,  but  not 
including    the    cars    of    electric    or    steam    railways 
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running    only    upon    rails.      R.S.O.    1927,    c.    251, 
s.  1  (l-n). 

2. —  (1)  There  shall  continue  to  be  a  Registrar  of  Motor  Registrar 
Vehicles  who  shall  be  appointed  by  the  Lieutenant-Governor  in  vehicles. 
Council. 

(2)  The  Registrar  shall  act  under  the  instructions  of  the  Duties, 
^linister  and  shall  have  general  supervision  over  all  matters 
relating  to  highway  traffic  within  Ontario,  and  shall  perform 
such  duties  as  are  assigned  to  him  by  this  Act,  by  the  Lieuten- 
ant-Governor in  Council,  or  by  the  Minister.     1930,  c.  47,  s.  3. 

PART  I. 

REGISTRATION  AND  PERMITS. 

3.^ — (1)  The  owner  of  every  motor  vehicle  or  trailer  shall  Registra- 
register  the  same  with  the  Department  before  driving  or  oper-  motor 
ating  or  causing  the  same  to  be  driven  or  operated  upon  a  high-  ^^ 
way  and  shall  pay  to  the  Department  a  fee  for  the  registration 
of  such  motor  vehicle  or  trailer,  and  for  the  number  plates 
therefor  and,  on  failure  to  do  so,  shall  incur,  for  the  first 
offence,  a  penalty  of  not  less  than  $10  and  not  more  than  $50 ; 
for  the  second  offence,  a  penalty  of  not  less  than  $20  and  not 
more  than  $100,  and  in  addition,  his  license  or  permit  may  be 
suspended  for  any  period  not  exceeding  thirty  days;  and,  for 
any  subsequent  offence,  shall  incur  a  penalty  of  not  less  than 
$50  and  not  more  than  $200,  and  shall  also  be  liable  to  im- 
prisonment foi*any  term  not  exceeding  thirty  days. 

(2)  The  Department  shall  issue  for  each  motor  vehicle  or  Permits  for 

-  .  vGliiclcs 

trailer  so  registered  a  numbered  permit  stating  that  such  motor 
vehicle  or  trailer  is  registered  in  accordance  with  this  Act,  and 
shall  cause  the  name  of  such  owner,  his  address  and  the  num- 
ber of  his  permit,  to  be  entered  in  a  book  to  be  kept  for  such 
purpose. 

(3)  The  Minister  may  give  authority  to  any  person  to  issue  Local 
permits   for  motor  vehicles  and  may  define  the  duties  and  of  motor 
powers  of  such  person,  and,  where  the  salary  is  not  otherwise  permits, 
provided,  may  authorize  and  fix  the  fee  to  be  retained  by  the 
person  so  authorized  for  each  permit  issued. 

(4)  Declarations  or  affidavits  in  connection  with  the  issu-  Adminis- 
ance  of  permits  and  licenses  under  this  Act  or  required  by  the  deciara- 
Department  in  that  regard,  may  be  taken  before  any  person  affldaAfits. 
having  authority  to   administer   oaths   or  before   any   person 
specially    authorized    for    that    purpose    by    the    Lieutenant- 
Governor  in  Council, .  but  any  person  so  specially  authorized 

shall  not  charge  any  fee  therefor. 
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Regula- 
tions. 


(5)  The  Lieutenant-Governor  in  Council  may  make  regula- 
tions regarding  the  renewal  and  transfer  of  such  permits,  the 
payment  of  fees  therefor,  the  amount  and  time  of  payment  of 
such  fees,  and  also  the  registration  and  operation  of  motor 
vehicles  or  trailers  owned  by  manufacturers  or  dealers  and  not 
kept  by  them  for  private  use.    R.S.O.  1927,  c.  251,  s.  2. 


Penalty  for 
false  state- 
ment. 


Notice  of 
change  of 
address. 


No  permit 
where  serial 
number 
obliterated. 


Proof  of 
ownership 
of    vehicle 
where  serial 
number 
obliterated. 


4. — (1)  Any  person  who  knowingly  makes  any  false  state- 
ment of  fact  in  any  application,  declaration,  affidavit  or  paper- 
writing  required  by  this  Act  or  by  the  regulations  or  by  the 
Department  in  order  to  procure  the  issuance  to  him  of  a  license, 
permit  or  certificate  of  registration  shall  in  addition  to  any 
other  penalty  or  punishment  to  which  he  may  be  liable  incur, 
for  the  first  offence  a  penalty  of  not  less  than  $20  and  not  more 
than  $100,  and  in  addition,  his  license  or  permit  may  be  sus- 
pended for  any  period  not  exceeding  thirty  days,  and  for  any 
subsequent  oflfence  shall  incur  a  penalty  of  not  less  than  $50 
and  not  more  than  $200,  and  shall  also  be  liable  to  imprison- 
ment for  any  term  not  exceeding  thirty  days,  and  in  addition, 
his  license  or  permit  may  be  suspended  for  any  period  not  ex- 
ceeding six  months. 

(2)  Where  an  owner  changes  his  address  as  given  under 
subsection  2  of  section  3,  he  shall  within  six  days  send  by 
registered  letter  or  cause  to  be  filed  in  the  Department  his 
change  of  address,  and  every  subsequent  change  of  address, 
and  on  failure  to  do  so  shall  incur,  for  the  first  offence,  a 
penalty  of  not  less  than  $10  and  not  more  than  $50;  for  the 
second  oflfence,  a  penalty  of  not  less  than  $20  and  not  more 
than  $100,  and  in  addition  his  license  or  permit  may  be  sus- 
pended for  any  period  not  exceeding  thirty  days ;  and  for  any 
subsequent  oflfence  shall  incur  a  penalty  of  not  less  than  $50 
and  not  more  than  $200  and  shall  also  be  liable  to  imprisonment 
for  any  term  not  exceeding  thirty  days,  and  in  addition,  his 
license  or  permit  may  be  suspended  for  any  period  not  ex- 
ceeding six  months. 

(3)  No  permit  shall  be  issued  for  a  motor  vehicle  where  the 
manufacturer's  serial  number  or  similar  identifying  mark  has 
been  obliterated  or  defaced,  until  the  owner  has  filed  with  the 
Department  satisfactory  proof  of  the  ownership  of  the 
vehicle,  and,  if  known,  the  reason  for  such  obliteration  or  de- 
facement, and  if  satisfied  as  to  the  statements  made,  the 
Minister  may  grant  permission  to  cut,  impress,  emboss,  or 
attach  permanently  to  such  vehicle  a  special  identification  num- 
ber or  mark  which  thereafter  shall  be  deemed  suflftcient  for  the 
purpose  of  registration  of  such  vehicle.  R.S.O.  1927,  c.  251, 
s.  3. 
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5. — (1)  Every  motor  vehicle  other  than  a  motor  bicycle,  pj^™|*®^ 
while  being  driven  on  a  highway,  shall  have  attached  to  and 
exposed  on  the  front  and  back  thereof,  in  a  conspicuous  posi- 
tion, a  number  plate  furnished  by  the  Department  showing  in 
plain  figures  the  number  of  the  permit  issued  for  the  current 
year.    R.S.O.  1927,  c.  251,  s.  4  (1)  ;  1931,  c.  54,  s.  3  (1). 

(2)  Any  person  who  violates  any  of  the  provisions  of  sub-  Penalty, 
section  1  shall  incur,  for  the  first  oflFence,  a  penalty  of  not  more 

than  $50;  for  the  second  offence  a  penalty  of  not  less  than  $20 
'and  not  more  than  $100,  and  in  addition,  his  license  or  permit 
may  be  suspended  for  any  period  not  exceeding  thirty  days, 
and  for  any  subsequent  offence  shall  incur  a  penalty  of  not  less 
than  $50  and  not  more  than  $200,  and  shall  also  be  liable  to 
imprisonment  for  any  term  not  exceeding  thirty  days,  and  in 
addition,  his  license  or  permit  may  be  suspended  for  any  period 
not  exceeding  six  months.    R.S.O.  1927,  c.  251,  s.  4  (2). 

(3)  The  number  plate  on  the  front  shall  be  as  far  forward  Position  of 
and  as  high  from  the  ground  as  may  be  necessary  to  render  it  piate. 
distinctly  visible,  and  the  number  plate  on  the  back  shall  be  so 

placed  that  the  lower  edge  thereof  shall  not  be  lower  than  the 
body  of  the  motor  vehicle ;  provided  that  this  subsection,  so  far 
as  it  relates  to  the  position  of  the  number  plate  on  the  back 
shall  not  apply  to  motor  trucks  or  other  motor  vehicles  for  the 
deliverv  of  goods.  R.S.O.  1927,  c.  251,  s.  4  (3) ;  1931,  c.  54, 
s.  3  (2). 

(4)  Any  person  who  violates  any  of  the  provisions  of  sub-  Penalty, 
section  3  shall  incur,  for  the  first  offence,  a  penalty  of  not  less 

than  $5  and  not  more  than  $10;  for  the  second  offence  a  penalty 
of  not  less  than  $10  and  not  more  than  $25 ;  and  for  any  sub- 
sequent offence  a  penalty  of  not  less  than  $25  and  not  more 
than  $50,  and  in  addition,  his  license  or  permit  may  be  sus- 
pended for  any  period  not  exceeding  sixty  days. 

(5)  A  motor  bicycle  while  being  driven  on  a  highway  shall  Number 
have  exposed  on  the  front  and  back  thereof  a  number  plate  motor °" 
furnished  by  the  Department  showing  in  plain  figures,  not  less  *>*<^y<^'®- 
than  two  inches  in  height,  the  number  of  the  permit  of  such 
motor  bicycle,  and  the  number  plate  on  the  front  shall  show  the 
number  of  the  permit  issued  for  the  current  year  on  both  sides 

and  shall  be  fixed  so  that  the  number  is  plainly  visible  from 
either  side  of  the  motor  bicycle.  R.S.O.  1927,  c.  251,  s.  4  (4,  5). 

(6)  Everv'  trailer  while  being  drawn  on  a  highway  shall  Rear 
have  exposed  on  the  back  thereof,  in  a  conspicuous  position,  a  plate  on 
number  plate  furnished  by  the  Department  showing  in  plain   '^^  ^^' 
figures  the  number  of  the  permit  issued  for  the  current  year. 

1931,  c.  54,  s.  3  (3). 
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(7)  Any  person  who  violates  any  of  the  provisions  of  sub- 
section 5  or  6  shall  incur,  for  the  first  offence,  a  penalty  of  not 
less  than  $5  and  not  more  than  $10;  for  the  second  offence,  a 
penalty  of  not  less  than  $10  and  not  more  than  $25 ;  and  for 
any  subsequent  offence  a  penalty  of  not  less  than  $25  and  not 
more  than  $50,  and  in  addition,  his  license  or  permit  may  be 
suspended  for  any  period  not  exceeding  sixty  days.  R.S.O. 
1927,  c.  251,  s.  4  (6) ;  1937,  c.  30,  s.  3. 


Violations 
as  to 
number 
plates. 


Penalties. 


Number 
plates  to  be 
property 
of  Crown. 


6. —  (1)  Any  person  who, —  • 

(a)  defaces  or  alters  any  number  plate  furnished  by  the 
Department;  or 

(b)  uses  or  permits  the  use  of  a  defaced  or  altered  number 
plate  or  a  number  plate  issued  by  the  Department  for 
another  motor  vehicle  or  trailer;  or 

(c)  without  the  authority  of  the  owner  removes  a  number 
plate  from  a  motor  vehicle  or  trailer ;  or 

(d)  uses  or  permits  the  use  of  any  number  plate  upon  a 
motor  vehicle  or  trailer  except  the  one  used  by  the 
Department  for  such  motor  vehicle  or  trailer;  or 

(i^)  does  not,  within  six  days,  forward  a  notice  on  the 
prescribed  form  to  the  Department  of  the  sale  or 
purchase  by  or  to  him  of  a  motor  vehicle  or  trailer 
for  which  a  permit  has  been  issued ; 

shall  incur  for  the  first  offence  a  penalty  of  not  less  than  $10 
and  not  more  than  $50;  for  the  second  offence  a  penalty  of  not 
less  than  $20  and  not  more  than  $100,  and  in  addition,  his 
license  or  permit  may  be  suspended  for  any  period  not  exceed- 
ing thirty  days,  and  for  any  subsequent  offence  shall  incur  a 
penalty  of  not  less  than  $50  and  not  more  than  $200  and  shall 
also  be  liable  to  imprisonment  for  any  term  not  exceeding  thirty 
days  and  in  addition  his  license  or  permit  may  be  suspended  for 
any  period  not  exceeding  six  months. 

(2)  Every  number  plate  furnished  by  the  Department  under 
this  Act  shall  be  and  remain  the  property  of  the  Crown  and 
shall  be  returned  to  the  Department  whenever  required  by  the ' 
Department,  and  any  person  failing  to  so  return  the  number 
plate  without  reasonable  excuse  shall  incur,  for  the  first  offence, 
a  penalty  of  not  more  than  $5 ;  for  the  second  offence,  a  penalty 
of  not  less  than  $5  and  not  more  than  $10,  and  for  any  sub- 
sequent offence  a  penalty  of  not  less  than  $10  and  not  more 
than  $25,  and  in  addition,  his  license  or  permit  may  be  sus- 
pended  for  any  period   not  exceeding  thirty   days,   and  the 


i 
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Minister  may  also  for  such  failure  refuse  to  issue  a  license  or 
permit  to  such  person.    R.S.O.  1927,  c.  251,  s.  5. 

7. — (1)   No  number  other  than  that  upon  the  number  plate  ^umbers''to 
furnished  by  the  Department  shall  be  exposed  on  any  part  of  a  be  exposed, 
motor  vehicle  or  trailer  in  such  a  position  or  manner  as  to 
confuse  the  identity  of  the  number  plate. 

(2)  Any  person  who  violates  any  of  the  provisions  of  sub-  Penalty, 
section  1  shall  incur,  for  the  first  offence,  a  penalty  of  not  more 

than  $5 ;  for  the  second  offence,  a  penalty  of  not  less  than  $5  and 
not  more  than  $10,  and  for  any  subsequent  offence  a  penalty  of 
not  less  than  $10  and  not  more  than  $25,  and  in  addition  his 
license  or  permit  may  be  suspended  for  any  period  not  exceed- 
ing thirty  days. 

(3)  The  number  plates  shall  be  kept  free  from  dirt  and  ob-  Numbers  to 
struction  and  shall  be  so  affixed  that  the  numbers  thereon  may  clean. 

be  at  all  times  plainly  visible,  and  the  view  thereof  shall  not  be 
obscured  or  obstructed  by  spare  tires,  bumper  bars,  or  by  any 
part  of  the  motor  vehicle  or  trailer  or  attachments  thereto,  or 
by  the  load  carried. 

(4)  Any  person  who  violates  any  of  the  provisions  of  sub-  Penalty, 
section  3  shall  incur,  for  the  first  offence,  a  penalty  of  not  less 

than  $5  and  not  more  than  $10;  for  the  second  offence  a  penalty 
of  not  less  than  $10  and  not  more  than  $25,  and  for  any  sub- 
sequent offence  a  penalty  of  not  less  than  $25  and  not  more 
than  $50,  and  in  addition,  his  license  or  permit  may  be  sus- 
pended for  any  period  not  exceeding  sixty  days.  R.S.O.  1927, 
c.  251,  s.  6. 

8.  Any  peace  officer  who  has  reason  to  believe  that  a  motor  improper 
vehicle  or  trailer  is  carrying  number  plates  which  were  not  piytes^*^ 
issued  for  it,  or  which  although  issued  for  it  were  obtained  bv 
false  pretenses,  may  take  possession  of  such  number  plates  and 
retain  them  until  the  facts  as  to  the  carrying  of  such  number 
plates  have  been  determined.     R.S.O.  1927,  c.  251,  s.  7. 


9. —  (1)  The  provisions  of  sections  3  and  5,  and  subsection  1  Exceptions 
of  section  7  shall  not  apply  to  a  motor  vehicle  owned  by  any  dents  of ' 
person  who  does  not  reside  or  carry  on  business  in  Ontario  for  p^^nces. 
more  than  three  consecutive  months  in  each  year,  if  the  owner 
thereof  is  a  resident  of  some  other  province  of  Canada,  and  has 
complied  with  the  provisions  of  the  law  of  the  province  in 
which  he  resides  as  to  registration  of  a  motor  vehicle  and  the 
display  of  the  registration  number  thereon,  and  provided  the 
province  of  residence  grants  similar  exemptions  and  privileges 
with  respect  to  motor  vehicles  registered  under  the  laws  of  and 
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owned  by  residents  of  Ontario.  R.S.O.  1927,  c.  251,  s.  8  (1)  ; 
1932,  c.  32,  s.  2. 

Exceptions         (2)   'J'he  provisions  of  sections  3  and  5  and  subsection  1  of 

fis  to  rGsi" 

dents  of  Section  7  and  subsection  1  of  section  19,  and  the  regulations 
countries.  made  by  the  Lieutenant-Governor  in  Council  in  pursuance  of 
subsection  5  of  section  3  shall  not  apply  to  residents  of  coun- 
tries or  states  which  grant  similar  exemptions  and  privileges 
with  respect  to  motor  vehicles  registered  under  the  laws  of, 
and  owned  by  residents  of  Ontario ;  provided,  however,  that 
this  subsection  shall  not  apply  to  commercial  vehicles  or 
veliicles  used  by  non-residents  doing  business  in  Ontario,  save 
and  except  that  the  provisions  of  subsection  1  of  section  19 
shall  not  apply  to  drivers  of  any  such  motor  vehicles  and  pro- 
vided, further,  that  the  exemptions  granted  by  this  subsection 
shall  not  be  valid  for  a  period  of  residence  in  Ontario  in  excess 
of  thirty  days  in  any  one  year.    R.S.O.  1927,  c.  251,  s.  8  (2). 

tions^'^  (^)   ^^^^  Lieutenant-Governor  in  Council  may  make  regula- 

tions providing  for  the  temporary  exemption  from  registration 
of  commercial  vehicles  or  vehicles  used  by  non-residents  doing 
business  in  Ontario.     1929,  c.  68,  s.  2. 


PART  IL 

REQUIREMENTS  AS  TO  EQUIPMENT. 

Lamps.  10. —  (1)   Whenever  on  a  highway  after  dusk  and  before 

dawn,  every  motor  vehicle  shall  carry  three  lighted  lamps  in  a 
conspicuous  position,  one  on  each  side  of  the  front,  which  shall 
cast  a  white,  green  or  amber  coloured  light  only,  and  one  on 
the  back  of  the  vehicle,  which  shall  cast  from  its  face  a  red 
light  only,  except  in  the  case  of  a  motor  bicycle  without  a  side 
car,  which  shall  carry  one  lamp  on  the  front  which  shall  cast 
a  white  light  only  and  one  on  the  back  of  the  vehicle  which 
shall  cast  from  its  face  a  red  light  only,  and  any  lamp  so  used 
shall  be  clearly  visible  at  a  distance  of  at  least  two  hundred 
feet  from  the  front  or  rear,  as  the  case  mav  be.  R.S.O.  1927, 
c.  251,s.  9  (1);  1931,  c.  54,  s.  4  (1). 

Driving  (2)   Lamps  on  the  front  of  a  motor  vehicle  shall  be  so  con- 

lights.  V     /  I 

structed,  located,  arranged  and  adjusted  that  when  lighted  as 
ie([uired  by  subsection  1  they  produce  under  normal  atmos- 
pheric conditions  and  on  a  level  road  a  driving  light  sufficient 
to  render  clearly  discernible  to  the  operator  of  the  motor 
vehicle  any  person  or  vehicle  on  the  highway  within  a  distance 
of  two  hundred  feet  ahead  of  such  motor  vehicle. 
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(3)  The  provisions  of  subsection  2  shall  not  apply  to  a  ^t^g*!^ 
motor  vehicle  on  a  highway  which  is  so  lighted  by  the  means 

of  any  system  of  street  or  highway  lighting  that  under  the  con- 
ditions mentioned  in  said  subsection  any  person  or  vehicle 
within  a  distance  of  two  hundred  feet  ahead  of  such  motor 
vehicle  is  clearly  discernible  to  the  operator  thereof.  1932, 
c.  32,  s.  3. 

(4)  No  motor  vehicle  shall  carry  on  the  front  thereof  more  strength  of 
than  three  lighted  lamps  of  over  four  candle  power,  and  addi-  amps, 
tional  lights  displayed  on  the  front  of  commercial  vehicles  to 
distinguish  the  width  or  class  of  such  vehicle  shall  be  green  in 

colour  onlv  and  of  not  more  than  four  candle  power.  R.S.O. 
1927,  c.  251,  s.  9  (2). 

(5)  Whenever  on  a  highway  after  dusk  and  before  dawn  Clearance 
every  motor  vehicle  and  every  trailer  having  a  width  at  any  required 
part  in  excess  of  eighty  inches  shall  carry  in  addition  to  the  vehicles, 
lamps     required     by     subsection     1,     two     clearance    lamps, 

one  of  which  shall  be  located  at  the  front  of  the  vehicle 
and  shall  display  a  green  light,  and  the  other  of  which  shall  be 
located  at  the  rear  of  the  vehicle  and  shall  display  a  red  light, 
and  the  Department  may  by  regulation  permit  a  reflector,  ap- 
proved by  the  Department,  to  be  displayed  in  lieu  of  a  clearance 
lamp  on  the  rear  of  a  vehicle,  and  any  lamp  or  reflector  so  used 
shall  be  clearly  visible  at  a  distance  of  at  least  two  hundred  feet 
from  the  front  or  rear  as  the  case  may  be,  and  shall  be  affixed 
within  six  inches  of  the  extreme  left  side  of  the  vehicle.  1930, 
c.  48,  s.  2  (1). 

(6)  Any  person  who  violates  any  of  the  provisions  of  sub-  Penalty, 
section  1,  2,  4  or  5  shall  incur,  for  the  first  offence,  a  penalty 

of  not  more  than  $5 ;  for  the  second  offence  a  penalty  of  not 
less  than  $5  and  not  more  than  $10,  and  for  any  subsequent 
offence  a  penalty  of  not  less  than  $10  and  not  more  than  $25 
and  in  addition,  his  license  or  permit  may  be  suspended  for  any 
period  not  exceeding  sixtv  days.  R.S.O.  1927,  c.  251,  s.  9  (3)  ; 
1937,  c.  30,  s.  4  (1). 

(7)  In  the  case  of  a  motor  vehicle  belonging  to  a  municipal  Fire  de- 
fire  department,  the  lamps  on  the  front  may  cast  a  red  light  ?thi™e" 
only  or  such  other  colour  of  light  as  may  be  designated  by  by-  ^^""p^- 
law  of  the  municipalitv  approved  by  the  Department.    R.S.O. 

1927,  c.  251,  s.  9  (4).' 

(8)  Whenever  on  a  highway  after  dusk  and  before  dawn,  Bicycles 
every  bicycle  or  tricycle  shall  carry  on  the  front  thereof  a  white  cycles— 
or  amber  lighted  lamp,  or  reflector  approved  by  the  Depart-  "&*»ts  on. 
ment,  and  on  the  back  thereof  a  red  lighted  lamp,  or  reflector 
approved  by  the  Department,  as  well  as  a  white  surface  not 
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less  than  ten  inches  in  length  and  two  inches  in  width,  all  of 
which  shall  be  so  placed  as  to  he  clearly  visible  to  the  drivers 
of  other  vehicles.     1930,  c.  48,  s.  2  (2)  ;  1935,  c.  26,  s.  3. 

(9)  Any  person  who  violates  any  of  the  provisions  of  sub- 
section 8  shall  incur,  for  the  first  offence,  a  penalty  of  not  more 
than  $5 ;  for  the  second  offence  a  penalty  of  not  less  than  $5 
and  not  more  than  $10;  and  for  any  subsequent  offence  a 
penalty  of  not  less  than  $10  and  not  more  than  $25.  R.S.O. 
1927,  c.  251,  s.  9  (6). 


Rear    lamps 
to  illumin- 


(10)  The  lamp  on  the  back  of  a  motor  vehicle  or  trailer 
plate""'"^^'^  shall  be  at  least  three  candle  power  and  shall  be  so  placed  that 
it  will  illuminate  at  all  times  between  dusk  and  dawn  the  num- 
bers on  the  said  number  plate,  or  if  provision  is  made  on  the 
number  plate  or  on  any  attachment  furnished  or  required  by 
the  Department  for  affixing  such  l^mp,  it  shall  be  affixed  in  the 
position  or  space  provided,  and  such  lamp  shall  face  to  the  rear 
and  reflect  on  the  number  plate  a  white  light  only.  R.S.O. 
1927,  c.  251,  s.  9  (7)  ;  1928,  c.  42,  s.  2  (2). 


Penalty. 


Parking 
lights. 


Lighting 
devices. 


Klimination 
of  glare. 


(11)  Any  person  who  violates  any  of  the  provisions  of  sub- 
section 10  shall  incur,  for  the  first  offence,  a  penalty  of  not  less 
than  $5  and  not  more  than  $10 ;  for  the  second  offence,  a  penalty 
of  not  less  than  $10  and  not  more  than  $25,  and  for  any  sub- 
sequent offence  a  penalty  of  not  less  than  $25  and  not  more 
than  $50,  and  in  addition,  his  license  or  permit  may  be  sus- 
pended for  any  period  not  exceeding  sixty  days. 

(12)  A  motor  vehicle  while  standing  upon  any  highway  at 
such  times  as  lights  are  required  by  the  provisions  of  this  sec- 
tion for  such  vehicle  may,  in  lieu  of  the  lighting  equipment 
specified  in  this  section,  show  one  light  carried  on  the  left  side 
of  the  car  in  such  a  manner  as  to  be  clearly  visible  to  the  front 
and  rear  for  a  distance  of  at  least  two  hundred  feet  and  to  .show 
white  to  the  front  and  red  to  the  rear  of  the  vehicle ;  provided, 
however,  that  such  light  shall  not  be  displayed  while  the  motor 
vehicle  is  in  motion.  '  R.S.O.  1927,  c.  251,  s.  9  (8,  9). 

(13)  It  shall  be  unlawful  to  carry  on  a  motor  vehicle  any 
lighting  device  of  over  thirty-two  mean  spherical  candle  power. 
R.S.O.  1927,  c.  251,  s.  9  (10)  ;  1934,  c.  21.  s.  2. 

(14)  It  shall  be  unlawful  to  carry  on  a  motor  vehicle  any 
lighting  device  of  over  four  mean  spherical  candle  power  unless 
the  same  is  equipped  with  a  device  for  the  elimination  of  glare 
approved  by  the  Minister  and  is  so  deflected,  arranged  or  ad- 
justed that  no  portion  of  the  parallel  beam  of  rcHccted  light 
when  measured  seventy-five  feet  or  more  ahead  of  the  lamp 
shall  rise  above  forty-two  inches  from  the  level  surface  on 
which  the  vehicle  stands.     R.S.(\  1027.  c.  251.  s.  9  (11). 
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(15)  Any  person  who  violates  any  of  the  provisions  of  sub-  I'enaity. 
section  12,  13  or  14  shall  incur,  for  the  first  offence,  a  penalty 

of  not  more  than  $10;  for  the  second  offence,  a  penalty  of  not 
less  than  $10  and  not  more  than  $25,  and  for  any  subsequent 
offence  a  penalty  of  not  less  than  $25  and  not  more  than  $50, 
and  in  addition,  his  license  or  permit  may  be  suspended  for  any 
period  not  exceeding  sixty  days.  R.S.O.  1927,  c.  251,  s.  9 
(12);  1937,  c.  30,  s.  4  (2). 

(16)  No  spotlight  or  searchlight  or  other  auxiliary  lamp  Spotlights, 
shall  be  attached  to  any  part  of  a  motor  vehicle  higher  than  the  p^^''^^^"  ^  • 
head  lamps  of  such  vehicle,  and  the  ray  of  light  from  any  such 
spotlight,   searchlight  or  auxiliary  lamp  shall  be  directed  to 

the  extreme  right  of  the  travelled  portion  of  the  highway  in 
such  a  manner  that  the  beam  of  light  shall  strike  the  highway 
within  seventy-five  feet  of  the  vehicle,  provided  that  this  shall  Proviso, 
not  prevent  the  use  of  what  are  commonly  known  as  cowl  or 
side  lamps  or  clearance  lamps,  nor  shall  this  section  apply  to 
a  motor  vehicle  of  a  municipal  fire  department,  or  a  motor 
vehicle  used  by  a  public  service  corporation,  commission  or 
board  for  locating  breaks  in  or  trouble  with  overhead  wiring. 
1928,  c.  42,  s.  2  (3). 

(17)  Any  person  who  violates  any  of  the  provisions  of  Penalty, 
subsection  16  shall  incur,  for  the  first  offence,  a  penalty  of 

not  less  than  $10  and  not  more  than  $50;  for  the  second  of- 
fence, a  penalty  of  not  less  than  $20  and  not  more  than  $100, 
and  in  addition,  his  license  or  permit  may  be  suspended  for  any 
period  not  exceeding  thirty  days,  and  for  any  subsequent  of- 
fence shall  incur  a  penalty  of  not  less  than  $50  and  not  more 
than  $200,  and  shall  also  be  liable  to  imprisonment  for  any 
term  not  exceeding  thirty  days,  and  in  addition,  his  license  or 
permit  may  be  suspended  for  any  period  not  exceeding  six 
months. 

( 18)  Every  traction  engine  shall,   after  dusk  and  before  Lamps  to  be 
dawn,  carry  a  lamp  in  a  conspicuous  place  in  front  which  shall  engine, 
cast  a  white  or  green  light  only  and  one  on  the  rear  of  the 

engine  or  of  any  vehicle  which  may  be  attached  to  it  which 
shall  cast  from  its  face  a  red  light  only. 

(19)  Whenever  on  a  highway  after  dusk  and  before  dawn.  Light  on 
every  trailer  shall  carry  on  the  back  thereof  one  lighted  lamp  trailer, 
which  shall  cast  from  its  face  a  red  light  only. 

(20)  Any  person  who  violates  any  of  the  provisions  off  sub-  Penalty, 
section  IS  or  19  shall  incur  for  the  first  offence,  a  penalty  of 

not  less  than  $5  and  not  more  than  $10 ;  for  the  second  offence, 
a  penalty  of  not  less  than  $10  and  not  more  than  $25,  and  for 
any  subsequent  offence  a  penalty  of  not  less  than  $25  and  not 
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more  than  $50,  and  in  addition,  his  license  or  permit  may  be 
suspended  for  any  period  not  exceeding  sixty  days.  R.S.O. 
1927,  c.  251,  s.  9  (14-17). 

(21)  (a)  Subject  to  the  provisions  of  clause  b,  every  ve- 
hicle other  than  a  motor  vehicle  or  a  bicycle  or  a  tricycle,  when 
on  a  highway  after  dusk  and  before  dawn,  shall  carry  in  a 
conspicuous  position  on  the  left  side  thereof  a  lighted  lamp 
showing  white  to  the  front  and  red  to  the  rear,  and  any  lamp  so 
used  shall  be  clearly  visible  at  a  distance  of  at  least  two  hun- 
dred feet  from  the  frorjt  and  from  the  rear  of  the  vehicle. 
R.S.O.  1927,  c.  251,  s.  9  (18)  (a) ;  1931,  c.  54,  s.  4  (2). 

in^ certain  (^)  ^^^  Department  may  by  regulation  permit  a  reflector 

cases.  approved   by  the   Department  to   be  displayed  in   lieu   of   a 

a  lighted  lamp  on  vehicles  commonly  used  for  conveying  in- 
flammable materials  or  vehicles  which  are  structurally  unsuit- 
able for  carrying  lighted  lamps.  R.S.O.  1927,  c.  251,  s.  9  (18) 
(h);  1930,  c.  48,  s.  2  (3). 


Penalty. 


Brakes,  two 

systems 

required. 


(22)  Any  person  who  violates  any  of  the  provisions  of  sub- 
section 21  shall  incur,  for  the  first  ofifence  a  penalty  of  not 
more  than  $5 ;  for  the  second  ofifence  a  penalty  of  not  less  than 
$5  and  not  more  than  $10,  and  for  any  subsequent  ofifence  a 
penalty  of  not  less  than  $10  and  not  more  than  $25.  R.S.O. 
1927,  c.  251,  s.  9  (19). 

11. — (1)  (a)  Every  motor  vehicle  other  than  a  motorcycle, 
when  operated  upon  a  highway  shall  be  equipped  with  brakes 
adequate  to  stop  and  to  hold  such  vehicle,  having  two  separate 
means  of  application,  each  of  which  means  shall  apply  a  brake 
or  brakes  effective  on  at  least  two  wheels  and  each  of  which 
shall  sufifice  to  stop  the  vehicle  within  a  proper  distance,  and 
each  means  of  application  shall  be  so  constructed  that  the  cut- 
ting in  two  of  any  one  element  of  the  operating  mechanism 
shall  not  leave  the  motor  vehicle  without  brakes  effective  on  at 
least  two  wheels. 

(b)  Every  motorcycle  shall  be  equipped  with  at  least  one 
brake. 

(c)  Every  trailer  or  semi-trailer  having  a  gross  weight  of 
three  thousand  pounds  or  more  shall  be  equipped  with  brakes 
adequate  to  stop  and  to  hold  such  vehicle. 

(d).  All  such  brakes  shall  be  maintained  in  good  working 
order  and  shall  conform  to  regulations  not  inconsistent  with 
this  section  to  be  made  by  the  Department. 

(e)  Any  constable  or  any  ofificer  appointed  for  carry- 
ing out  the  provisions  of  this  Act  may  at  any  time  inspect  or 
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cause  an  inspection  to  be  made  of  the  brakes  on  any  motor 
vehicle  on  the  highway,  and  may,  if  such  brakes  do  not  con- 
form to  the  regulations  of  the  Department,  require  the  driver 
of  such  motor  vehicle  to  proceed  forthwith  to  make  or  have 
such  brakes  made  to  comply  with  such  regulations.  1928, 
c.  42,  s.  3 ;  1936,  c.  27,  s.  2. 

(2)  Any  person  who  violates  any  of  the  provisions  of  sub-  Penalty, 
section  1  shall  incur,  for  the  first  offence,  a  penalty  of  not  less 
than  $10  and  not  more  than  $50;  for  the  second  offence,  a 
penalty  of  not  less  than  $20  and  not  more  than  $100,  and  in 
addition,  his  license  or  permit  may  be  suspended  for  any 
period  not  exceeding  thirty  days,  and  for  any  subsequent  of- 
fence shall  incur  a  penalty  of  not  less  than  $50  and  not  more 
than  $200,  and  shall  also  be  liable  to  imprisonment  for  any 
term  not  exceeding  thirty  days,  and  in  addition,  his  license  or 
permit  may  be  suspended  for  anv  period  not  exceeding  six 
months.   R.S.O.  1927,  c.  251,  s.  10  (2). 

12. —  (1)  Every   motor   vehicle   other   than   a   motorcycle  Equipment, 
shall  be  equipped  with, — 


(a)  a  device  for  cleaning  rain,  snow  and  other  moisture  windshield 
from  the  windshield  so   constructed  as  to  be  con- 
trolled or  operated  by  the  chauffeur  or  operator; 


(b)  a  mirror  securely  attached  to  such  vehicle  and  placed  Mirror, 
in  such  a  position  as  to  afford  the  chauffeur  or  oper- 
ator a  clearly  reflected  view  of  the  roadway  in  the 
rear,  or  of  any  vehicle  approaching  from  the  rear. 
1930,  c.  48,  s.  4;  1931,  c.  54,  s.  5;  1937,  c.  30,  s.  5. 

(2)  Any  person  who  violates  any  of  the  provisions  of  sub-  Penalty, 
section  1  shall  incur,  for  the  first  offence,  a  penalty  of  not 
more  than  $5 ;  for  the  second  offence,  a  penalty  of  not  less 
than  $5  and  not  more  than  $10,  and  for  any  subsequent  of- 
fence a  penalty  of  not  less  than  $10  and  not  more  than  $25, 
and  in  addition,  his  license  or  permit  may  be  suspended  for 
any  period  not  exceeding  thirtv  days.  R.S.O.  1927,  c.  251, 
s.  11  (2). 

13. — (1)  All  self-propelled  vehicles  other  than  traction  Require- 
engines,  and  all  trailers  having  a  gross  weight  in  excess  of  to  tires. 
two  tons,  shall  be  equipped  with  rubber  tires  or  tires  of  some 
composition  equally  resilient,  and  a  vehicle  shall  not  be  oper- 
ated on  any  highway  with  a  tire  that  is  broken  or  defective  in 
such  a  manner  as  to  cause  additional  impact  or  pounding  on  or 
cutting  of  the  highway,  and  in  the  case  of  motor  vehicles  and 
trailers  equipped  with  solid  rubber  tires  there  shall  be  at  least 
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one  and  one-quarter  inches  of  rubber  between  the  wheel  rim 
and  the  roadway. 

ciam^^^  ^"^  ^^^  ^^  vehicle  shall  be  operated  or  object  moved  over  or 
upon  any  highway  with  any  flange,  rib,  clamp  or  other  device 
attached  to  its  wheels,  or  made  a  part  thereof,  which  will  in- 
jure the  highway. 

(3)  No  person  driving  a  vehicle  drawn  by  a  horse  or  other 
animal  and  used  for  carrying  articles  of  burden,  goods,  wares 
or  merchandise  shall  when  descending  a  grade  on  a  highway 
lock  any  wheel  of  such  vehicle  except  with  the  device  com- 
monly known  as  a  lock-shoe. 

(4)  Any  person  who  violates  any  of  the  provisions  of  this 
section  shall  incur,  for  the  first  offence,  a  penalty  of  not  less 
than  $5' and  not  more  than  $10;  for  the  second  olTence,  a  pen- 
alty of  not  less  than  $10  and  not  more  than  $25,  and  for  any 
subsequent  offence  a  penalty  of  not  less  than  $25  and  not  more 
than  $50,  and  in  addition,  his  license  or  permit  may  be  sus- 
pended for  any  period  not  exceeding  sixty  days.  R.S.O.  1927, 
c.  251,  s.  12. 


Penalty. 


Motor  14.  No  person  shall  sell  any  new  motor  vehicle  nor  shall 

be  equipped  any  new  motor  vehicle  be  registered  with  the  Department  un- 
giass.^^^^*^^  less  such  vehicle  is  equipped  with  safety  glass  wherever  glass 
is  used  in  doors,  windows  and  windshields.    1935,  c.  26,  s.  4. 


Noise 
muffler. 


Unneces- 
sary noise. 


Proviso. 


Alarm  bell 
to  be 
sounded. 


15. —  (1)  Every  motor  vehicle  shall  be  equipped  with  a 
noise  muffler,  and  no  contrivance  for  releasing  such  muffler 
shall  be  attached  to  the  motor  vehicle  so  that  it  may  be  operated 
from  any  seat  in  the  vehicle. 

(2)  A  person  having  the  control  or  charge  of  a  motor 
vehicle  shall  not  sound  any  bell,  horn  or  other  signalling  de- 
vice so  as  to  make  an  unreasonable  noise,  and  an  operator  or 
chauffeur  of  any  motor  vehicle  shall  not  permit  any  unreason- 
able amount  of  smoke  to  escape  from  the  said  motor  vehicle, 
nor  shall  such  operator  or  chauffeur  at  any  time,  by  cutting 
out  the  muffler  or  otherwise,  cause  such  motor  vehicle  to  make 
any  unnecessary  noise,  provided  that  this  subsection  shall  not 
apply  to  a  motor  vehicle  of  a  municipal  fire  department  while 
proceeding  to  a  fire  or  answering  a  fire  alarm  call.  R.S.O. 
1927,  c.  251,  s.  13  (1,2). 

(3)  Every  motor  vehicle,  bicycle  and  tricycle  shall  be 
equipped  with  an  alarm  bell,  gong  or  horn,  and  the  same  shall 
be  kept  in  good  working  order  and  sounded  whenever  it  shall 
be  reasonably  necessary  to  notify  pedestrians  or  others  of  its 
approach.   R.S.O.  1927,  c.  251,  s.  13  (3)  ;  1935,  c.  26,  s.  5. 
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(4)  No  motor  vehicle  other  than  one  operated  by  or  on  be-  ^°o*u"e°of 
half  of  a  police  or  fire  department  or  the  Department  shall  be  siren  hom. 
equipped  with  a  siren  horn  or  a  device  producing  a  sound 

which  so  nearly  resembles  that  produced  by  a.  siren  horn  as 
to  deceive  or  confuse. 

(5)  Any  person  who  violates  any  of  the  provisions  of  sub-  Penalty, 
section  1,  2,  3  or  4  shall  incur,  for  the  first  offence,  a  penalty 

of  not  more  than  $5 ;  for  the  second  offence  a  penalty  of  not 
less  than  $5  and  not  more  than  $10,  and  for  any  subsequent 
offence  a  penalty  of  not  less  than  $10  and  not  more  than  $25, 
and  in  addition,  his  license  or  permit  may  be  suspended  for 
any  period  not  exceeding  thirty  days.  R.S.O.  1927,  c.  251, 
s.  13  (4,  5). 

16. —  ( 1 )  Every  person  travelling  upon  a  highway  with  a  sieigh  bens, 
sleigh  or  sled  drawn  by  a  horse  or  other  animal,  shall  have  at 
least  two  bells  attached  to  the  harness  or  to  the  sleigh  or  sled 
in  such  a  manner  as  to  give  ample  warning  sound. 

(2)  Any  person  who  violates  any  of  the  provisions  of  sub-  Penalty, 
section  1  shall  incur,  for  the  first  offence,  a  penalty  of  not 
more  than  $5 ;  for  the  second  offence  a  penalty  of  not  less 
than  $5  and  not  more  than  $10,  and  for  any  subsequent  of- 
fence a  penalty  of  not  less  than  $10  and  not  more  than  $25. 
R.S.O.  1927,  c.  251,  s.  14. 

17. —  (1)   No   vehicle,   including   load   or   contents,   shall  width  of 
have  a  greater  width  than  ninety-six  inches,  except  traction 
engines  or  threshing  machines  which  may  have  a  total  width 
of  one  hundred  and  ten  inches,  and  except  loads  of  loose  fod- 
der.  R.S.O.  1927,  c.  251,  s.  15  (1). 

(2)  No  vehicle  shall  exceed  the  length  of  thirty-three  feet  ^^^^^\^  °^ 
and  no  combination  of  vehicles  coupled  together  shall  exceed  combina- 
the  total  length  of  fifty  feet.   1929.  c.  ^,  s.  3  (1)  ;  1932.  c.  32,  vehicfei 
s.  4. 

(3)  No  motor  vehicle  shall  be  operated  with  a  trailer  or  Trailers, 
trailers  unless  such  trailer  or  trailers  each  have  two  separate 
means  of  attachment  so  constructed  and  attached   that  the 
failure  of  one  of  such  means  will  not  permit  the  trailer  to  be- 
come detached;  provided  that  this  subsection  shall  not  apply 

to  a  trailer  so  designed  and  used  that  part  of  its  own  weight 
and  of  its  own  load  rests  upon  or  is  carried  by  another  vehicle. 
1934,  c.  21,  s.  3. 

(4)  Any  person  who  violates  any  of  the  provisions  of  this  Penalty, 
section  shall  incur,  for  the  first  offence,  a  penalty  of  not  less 

than  $5  and  not  more  than  $10;  for  the  second  offence  a  pen- 
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alty  of  not  less  than  $10  and  not  more  than  $25,  and  for  any 
subsequent  offence  a  penalty  of  not  less  than  $25  and  not  more 
than  $50.  R.S.O.  1927,  c.  251,  s.  15  (3) ;  1929,  c.  68,  s.  3  (2). 


Examina- 
tion of 
vehicle. 


Use  of 
unsafe 
vehicle 
prohibited. 


18. —  (1)  Every  constable  and  every  officer  appointed  for 
the  purpose  of  carrying  out  the  provisions  of  this  Act  may  re- 
quire the  driver  of  any  motor  vehicle  to  submit  such  motor 
vehicle,  together  with  its  equipment  and  any  trailer  attached 
thereto,  to  such  examination  and  tests  as  such  constable  or  of- 
ficer may  deem  expedient. 

(2)  Where  any  such  vehicle,  equipment  or  trailer  is  found 
to  be  in  a  dangerous  or  unsafe  condition  the  constable  or  officer 
making  the  examination  or  tests  may  require  the  driver  of 
such  vehicle  to  proceed  to  have  such  vehicle,  equipment  or 
trailer  placed  in  a  safe  condition  and  may  order  such  vehicle 
or  trailer  to  be  removed  from  the  highway  and  may  prohibit 
the  operation  of  such  vehicle  or  trailer  on  the  highway  until 
such  vehicle,  equipment  or  trailer  has  been  placed  in  a  safe 
condition.    1935,  c.  26,  s.  6. 


PART  TIL 


CHAUFFEURS    LICENSES. 


Licenses  for 
paid  drivers. 


Penalty. 


Terms  of 
license. 


Certificate 
from 
examiner 
and  chief 
constable 
of  munici- 
pality. 


19. —  (1)  No  person  shall  operate  or  drive  a  motor  vehicle 
on  a  highway  as  a  chauffeur  unless  he  is  licensed  so  to  do,  and 
no  person  shall  employ  anyone  to  drive  a  motor  vehicle  who  is 
not  a  licensed  chauffeur. 

(2)  Any  person  who  violates  any  of  the  provisions  of  sub- 
section 1  shall  incur,  for  the  first  offence,  a  penalty  of  not  less 
than  $10  and  not  more  than  $50;  for  the  second  offence  a  pen- 
alty of  not  less  than  $20  and  not  more  than  $100,  and  in  addi- 
tion, his  license  or  permit  may  be  suspended  for  any  period  not 
exceeding  thirty  days,  and  for  any  subsequent  offence  shall 
incur  a  penalty  of  not  less  than  $50  and  not  more  than  $200 
and  shall  also  be  liable  to  imprisonment  for  any  term  not  ex- 
ceeding thirty  days,  and  in  addition,  his  license  or  permit  may 
be  suspended  for  any  period  not  exceeding  six  months. 

(3)  Chauffeurs'  licenses  iriay  be  issued  by  the  Minister  to 
such  persons  for  such  time  and  upon  such  terms  and  subject 
to  such  regulations  and  restrictions  as  the  Lieutenant-Governor 
in  Council  may  prescribe. 

(4)  A  license  shall  not  be  issued  to  a  chauffeur  unless  he 
files  with  the  Department  certificates  that  he  is  a  fit  and  proper 
person  to  be  so  licensed,  having  regard  to  his  character,  physi- 
cal fitness,  ability  to  drive  and  knowledge  of  the  rules  of  the 
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road,  and  one  of  such  certificates  touching  the  appHcant's 
character  shall  be  furnished  by  the  clerk,  chief  constable  or 
magistrate  of  the  municipality  in  which  the  applicant  resides, 
and  one  other  certificate  touching  the  applicant's  physical  fit- 
ness, ability  to  drive  and  knowledge  of  the  rules  of  the  road 
shall  be  furnished  by  an  examiner  appointed  for  that  purpose 
by  the  Lieutenant-Governor  in  Council  and  residing  in  the 
municipality  in  which  the  applicant  resides. 


(5)  If  there  is  no  such  examiner  residing  in  the  municipal-  where  no 
^    ■'  °       .  .  ..         .     examine'-  > 

ity,  the  certificate  may  be  signed  by  the  examiner  residmg  m  munici- 

the  municipality  nearest  to  that  in  which  the  applicant  resides 

(6)  Before  a  person  is  appointed  an  examiner  he  shall  pass  h^^"'^"^' 
such  an  examination  or  furnish  such  evidence  of  his  qualifica- 
tions as  the  Minister  shall  require.   R.S.O.  1927,  c.  251,  s.  16. 

20.  A  magistrate  or  justice  of  the  peace  by  whom  a  person  ^^uffeur 
is  convicted  of  a  violation  of  this  Act,  if  the  person  convicted  may  be  dis- 
is  required  to  hold  a  chauffeur's  license  and  does  not  hold  such 
license,  may  declare  him  disqualified  to  hold  such  a  license  for 
such  time  as  the  magistrate  or  justice  of  the  peace  thinks  fit 
and  shall  so  report  with  the  certificate  of  the  conviction  to  the 
Minister.     R.S.O.  1927,  c.  251,  s.  17. 

21. —  (1)  A  license  must  be  produced  by  any  person  driv-  Production 
ing'  a   motor   vehicle   as    a    chauflfeur   when   demanded   by   a 
constable  or  by  an  officer  appointed  for  carrying  out  the  pro- 
visions of  this  Act. 

(2)  Any  person  who  violates  any  of  the  provisions  of  sub-  Penalty, 
section  1  shall  incur,  for  the  first  oflfence,  a  penalty  of  not  more 

than  $5 ;  for  the  second  offence  a  penalty  of  not  less  than  $5 
and  not  more  than  $10;  and  for  any  subsequent  offence  a  pen- 
alty of  not  less  than  $10  and  not  more  than  $25,  and  in  addi- 
tion, his  license  or  permit  may  be  suspended  for  any  period 
not  exceeding  thirty  days. 

(3)  A  person  convicted  of  an  oflFence  under  this  Act  if  he  Production 
^    ■^  i^  ^  .of  license. 

holds  a  chauffeur's  license  shall  forthwith  produce  the  license 

for  the  purpose  of  endorsement. 

(4)  Any  person  who  violates  any  of  the  provisions  of  sub-  Penalty, 
section  3  shall  incur,  for  the  first  offence,  a  penalty  of  not  less 

than  $5  and  not  more  than  $10;  for  the  second  offence  a  pen- 
alty of  not  less  than  $10  and  not  more  than  $25,  and  for  any 
subsequent  offence  a  penalty  of  not  less  than  $25  and  not  more 
than  $50,  and  in  addition,  his  license  or  permit  may  be  sus- 
pended for  any  period  not  exceeding  sixty  day?.  R.S.O.  1927, 
c.  251,  s.  18. 
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men?"?'  ^^' — (^)   Magistrates  or  justices  of  the  peace  by  whom  a 

conviction     person  is  convicted  of  a  violation  of  this  Act  shall  cause  par- 

on  license      ^.  .     .  ,         ,        ^        , 

or  permit,  ticulars  of  the  conviction  to  be  endorsed  upon  the  chauiteur  s 
license  or  operator's  license,  as  the  case  may  be,  and  if  the  pen- 
alty imposed  includes  the  suspension  of  the  license  or  permit, 
shall  take  and  hold  for  the  period  of  the  suspension  such  license 
or  permit  and  any  badge  issued  therewith. 

^ndorse-  (2)  Any  such  endorsement  signed  by  the  convicting  justice 

prima  facie   shall  be  prima  facie  evidence  of  such  conviction.   R.S.O.  1927, 

evidence.  ^    251,  S.  19. 


revoke  per-       ^^* — (■^)   '^^'^  Minister  may  at  any  time  for  misconduct  or 
mit  or  violation  of  the  provisions  of  this  Act  or  The  Public  Vehicle 

liC6TlS6 

Rev.  Stat.  Act  or  of  any  regulation  thereunder  by  an  owner,  operator 
or  chauffeur  of  a  motor  vehicle  or  for  any  reason  which  he 
may  deem  sufficient,  suspend  or  revoke  any  permit  or  license, 
and  during  such  suspension  and  until  any  such  revocation  shall 
be  cancelled  by  the  Minister  no  further  or  other  license  or 
permit  shall  be  issued  to  such  owner,  operator  or  chauffeur, 
Mini^^er  to  and  the  Minister  may  also  for  such  misconduct  or  violation  or 
dHving*^  reason  prohibit  any  person  from  driving  a  motor  vehicle  for 
a  period  not  exceeding  two  years,  and  any  such  person  who 
drives  a  motor  vehicle  during  the  prohibited  period  shall  incur 
a  penalty  not  exceeding  $500. 

irf°ase^of"        (^^   ^^  person  whose  permit  or  license  has  been  suspended 

suspension  or  cancelled  shall,  during  the  period  of  such  suspension  or 

tion  of  cancellation,  apply  for  or  procure  the  issue  to  him  of  a  new 

license.  permit  or  license. 

Penalty.  ^3^  ^j^y  person  who  violates  any  of  the  provisions  of  sub- 

section 2  shall  incur  a  penalty  of  not  less  than  $25  and  not 
more  than  $100  and  shall  also  be- liable  to  imprisonment  for 
any  term  not  exceeding  thirty  days.  R.S.O.  1927,  c.  251.  s.  20. 


PART  IV. 

GARAGE  AND  STORAGE  LICENSES. 


Garage  and 

storage 

licenses. 


24. — (1)  No  person  shall  store  or  deal  in  motor  vehicles, 
or  conduct  what  is  known  as  a  garage  business,  parking  sta- 
tion, parking  lot  or  used  car  lot,  without  having  been  licensed 
so  to  do  by  the  Department  in  respect  of  each  separate  prem- 
ises used  by  him  for  the  purpose  of  such  business,  j^rovided 
that  the  provisions  of  this  section  shall  not  apply  to  a  tempor- 
ary parking  lot  which  is  being  operated  for  a  period  of  not 
more  than  two  consecutive  weeks.  R.S.O.  1927,  c.  251, 
S.21  (1);  1935,  c.  26,  s.  7(1). 
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(2)  The  fee  for  the  license  shall  be  such  as  may  be  fixed  ^®®- 
from  time  to  time  by  order  of  the  Lieutenant-Governor  in 
Council  on  the  recommendation  of  the  Minister,    R.S.O.  1927, 

c.  251,  s.  21  (2). 

(3)  Every  person  who  stores  or  deals  in  motor  vehicles  or  Penalty  for 
conducts  a  garage  business,   parking  station,   parking  lot  or  business"^ 
used  car  lot  without  a  license  shall  incur  a  penalty  of  not  less  Hcense.'' 
than  $10  and  not  more  than  $50  for  the  first  offence ;  not  less 

than  $50  and  not  more  than  $200  for  the  second  or  subsequent 
offence,  and  shall  also  be  liable  to  imprisonment  for  a  term 
not  exceeding  three  months  for  a  third  or  any  subsequent  of- 
fence.  R.S.O.  1927,  c.  251,  s.  21  (3) ;  1935,  c.  26,  s.  7  (2), 

(4)  Anv  peace  officer  mav  enter  into  any  place  where  motor  Right  of 

,  .    ,  •  ,  11-  -  1  .  entry  and 

\'ehicles  are  stored  or  dealt  m.  or  mto  any  garage,  parkmg  sta-  inspection, 
tion,  parking  lot  or  used  car  lot  required  to  be  licensed  and 
make  such  investigation  and  inspection  as  he  thinks  proper  in 
order  to  ascertain  whether  the  provisions  of  this  Act  have  been 
complied  with.  R.S.O.  1927,  c.  251,  s.  21  (4)  ;  1935,  c.  26, 
s.  7(3). 

(5)  Any  person  who  obstructs,  molests  or  interferes  with  Penalty  for 
any  such  constable  or  officer  in  the  performance  of  his  duty  ference. 
under  subsection  4  shall  incur  a  penalty  of  not  less  than  $25 

and  not  more  than  $100  for  the  first  offence ;  not  less  than 
$100  and  not  more  than  $300  for  the  second  offence;  and  not 
less  than  $300  and  not  more  than  $500  and  shall  also  be  liable 
to  imprisonment  for  a  term  not  exceeding  six  months  for  the 
third  or  any  subsequent  offence.  R.S.O.  1927,  c.  251,  s.  21  (5)  ; 
1937,  c.  30,  s.  6. 

(6)  The  Minister  may  suspend  or  cancel  the  license  issued  Minister 
for  a  garage  business,  parking  station,  parking  lot  or  used  car  ^nd  or^can 
lot  for  misconduct  or  for  non-compliance  with  or  infraction  of  ^^^  license, 
any  of  the  provisions  of  this  Act  or  of  the  'regulations  by  the 

holder  of  such  license  or  by  any  of  his  employees  or  for  any 
other  reason  appearing  to  him  to  be  sufficient.  R.S.O.  1927, 
c.  251,  s.  21  (6) ;  1935,  c.  26,  s.  7  (4). 

(7)  The   Lieutenant-Governor   in   Council   may,   upon   the  Reguia- 
recommendation  of  the  Minister,  make  regulations  controlling 

and  governing  the  conduct  of  a  garage  business,  parking  sta- 
tion, parking  lot  or  used  car  lot.  R.S.O.  1927,  c.  251,  s.  21  (7)  ; 
1935,  c.  26,  s.  7  (5). 

25. —  (1)  All  persons  who  buy,  sell,  wreck  or  otherwise  Record  of 
deal  in  second-hand  motor  vehicles  shall  keep  a  correct  record  hand 
of  all  motor  vehicles  bought,  sold  or  wrecked  and  of  such  in-  boughtf 
formation  as  w  ill  enable  such  motor  vehicles  to  be  readily  ^°^^'  ®*^" 
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identified,  and  shall  transmit  within  six  days  to  the  Depart- 
ment, on  forms  furnished  by  the  Department,  a  statement  of 
each  motor  vehicle  bought,  sold  or  wrecked  by  them  and  such 
information  with  reference  thereto  as  may  be  required  by  the 
Department. 

Prohibition        (2)   No  person  shall  buy,  sell,  wreck  or  otherwise  deal  with 

as  to  buying        ^    '  ^    ,  .   ,         ,  ,  .  ,  .    ,  , 

where  num-  any  motor  vehicle  where  the  manufacturer  s  serial  number  or 
atedf      ^^'  similar  identifying  mark  has  been  obliterated  or  defaced  or  is 
not  readily  recognizable. 

(3)  No  person  shall  deface  or  remove  the  manufacturer's 
serial  number  or  identifying  mark  from  a  motor  vehicle  or 
from  the  engine  thereof.   R.S.O.  1927,  c.  251,  s.  22  (1-3). 

(4)  Where  any  motor  vehicle  is  placed  in  the  possession 
of  any  person  who  repairs,  buys,  sells,  wrecks  or  stores  motor 
vehicles  or  conducts  what  is  known  as  a  garage  business,  park- 
ing station,  parking  lot  or  used  car  lot  and  the  same  remains 
in  his  possession  for  more  than  two  weeks  without  good 
reason,  such  person  shall  forthwith,  upon  the  expiration  of  the 
said  period  of  two  weeks  make  a  report  thereof  to  the  Depart- 
ment.  R.S.O.  1927,  c.  251,  s.  22  (4) ;  1935,  c.  26,  s.  8  (1). 

(5)  If  a  motor  vehicle  which  shows  evidence  of  having  been 
involved  in  a  serious  accident  or  having  been  struck  by  a  bullet 
is  brought  into  a  garage,  parking  station,  parking  lot,  used  car 
lot  or  repair  shop,  the  person  in  charge  of  the  garage,  parking 
station,  parking  lot,  used  car  lot  or  repair  shop  shall  forthwith 
report  the  same  to  the  nearest  provincial  or  municipal  police 
officer,  giving  the  name  and  address  of  the  owner  or  operator 
and  also  the  permit  number  and  a  description  of  the  vehicle. 
1931,  c.  54,  s.  6;  1935,  c.  26,  s.  8  (2). 

(6)  Any  person  who  violates  any  of  the  provisions  of  this 
section  shall  incur,  for  the  first  offence,  a  penalty  of  not  less 
than  $10  and  not  more  than  $50;  for  the  second  oflFence  a  pen- 
alty of  not  less  than  $20  and  not  more  than  $100,  and  for  any 
subsequent  oflfence  a  penalty  of  not  less  than  $50  and  not  more 
than  $200,  and  shall  also  be  liable  to  imprisonment  for  any  term 
not  exceeding  thirty  days.    R.S.O.  1927,  c.  251,  s.  22  (5). 


Report  as  to 
damaged 
or   bullet- 
marked 
cars. 


Penalty. 


PART  V. 

RATE  OF  SPEED. 


Within  a  26.' — (1)   No  motor  vehicle  shall  be  driven  upon  any  high- 

clty,  town  -.1  •  V       ^  -11  .  *  4.        r  J 

or  village,  way  wi.thin  a  city,  town  or  village  at  a  greater  rate  of  speed 
than  thirty  miles  per  hour;  but  the  council  of  a  city,  town  or 
village  may  by  by-law  set  apart  any  highway  or  any  part 
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thereof  on  which  motor  vehicles  may  be  driven  at  a  greater 
rate  of  speed  for  the  purpose  of  testing  the  same,  and  may 
pass  by-laws  for  regulating  and  governing  the  use  of  any  such 
highway  or  part  thereof  for  such  purpose.  The  council  of  any 
city,  town  or  village  may  pass  a  by-law  prohibiting  a  motor 
vehicle  from  being  driven  at  a  greater  rate  of  speed  than  fifteen 
miles  per  hour  within  any  public  park  or  exhibition  ground ;  pro- 
vided that  this  subsection  shall  not  apply  to  a  motor  vehicle  of  a 
municipal  fire  department  while  proceeding  to  a  fire  or  an- 
swering a  fire  alarm  call.  R.S.O.  1927.  c.  251,  s.  23  (1); 
1937,  c.  30,  s.  7  (1). 

(2)  No  motor  vehicle  shall  be  driven  upon  any  highway  Speed  limit 
outside  of  a  cit)%  town  or  village  at  a  greater  rate  of  speed  ways, 
than  fifty  miles  per  hour,  nor  over  a  level  railway  crossing, 
whether  or  not  the  driver  of  the  vehicle  has  a  clear  view  of 
approaching  railway  traffic,  at  a  greater  rate  of  speed  than 

twentv  miles  per  hour.  R.S.O.  1927.  c.  251,  s.  23  (2)  ;  1933, 
c.  20,' s.  3;  1937,  c.  30,  s.  7  (2). 

(3)  The  council  of  anv  township  mav  bv   reason   of  the  Rate  of 

''  1---  ^      ^  spGGQ  in 

density  of  population  or  number  and  proximity  of  buildings  thickly 
therein  or  in  any  part  thereof  by  by-law  approved  by  the  De-  town^i^ps. 
partment  prohibit  a  motor  vehicle  from  being  operated  at  a 
greater  rate  of  speed  than  thirty  miles  per  hour  in  the  town- 
ship or  in  such  part  or  parts  thereof  or  on  such  highways  or 
parts  of  highways  therein  as  the  by-law  may  define,  and  in 
such  case  notices  regarding  the  speed  limit  shall  be  posted  on 
the  highways  of  the  township  to  comply  with  the  regulations 
of  the  Department.    1937,  c.  30,  s.  7  (3). 

(4)  Any  person  who  violates  any  of  the  provisions  of  this  Penalty, 
section  shall  incur,  for  the  first  offence,  a  penalty  of  not  less 

than  $5  and  not  more  than  $50;  for  the  second  offence  a  pen- 
alty of  not  less  than  $10  and  not  more  than  $100,  and  in  addi- 
tion, his  license  or  permit  may  be  suspended  for  any  period 
not  exceeding  three  months,  and  for  any  subsequent  offence 
shall  incur  a  penalty  of  not  less  than  $20  and  not  more  than 
$200,  and  in  addition,  his  license  or  permit  may  be  suspended 
for  any  period  not  exceeding  six  months.  R.S.O.  1927,  c.  251, 
s.  23  (3). 

27.  Notwithstanding  the  provisions  of  section  26,  any  per-  Reckless 
son  who  drives  a  motor  vehicle  on  a  highway  recklessly  or    "^'"^" 
negligently,  or  at  a  speed  or  in  a  manner  dangerous  to  the  pub- 
lic, having  regard  to  all  the  circumstances,  shall  incur  a  penalty  ^^'^^'ty- 
of  not  less  than  $10  and  not  more  than  $2(X)  and  shall  also  be 
liable  to  imprisonment  for  any  term  not  exceeding  sixty  days, 
and  in  addition,  his  license  or  permit  shall  be  suspended  for 
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What 
deemed 
negligent 
driving. 


Racing. 


Penalty. 


Vehicles 
with  solid 
tires. 


Public 
vehicles. 


Penalty. 


any  period  not  exceeding  six  months.    R.S.O.   1927,  c.  251, 
s.  24. 

(a)  Driving  a  motor  vehicle  with  persons  or  property  in 
the  front  or  driver's  seat  so  placed  as  to  interfere 
with  the  proper  management  or  control  of  the  vehicle 
by  the  driver  shall  be  deemed  to  be  negligent  driving 
within  the  meaning  of  this  section.   1930,  c.  48,  s.  5. 

28. — (1)  No  person  shall  drive  a  motor  vehicle  upon  a 
highway  in  a  race  or  on  a  bet  or  wager. 

(2)  Any  person  who  violates  any  of  the  provisions  of  sub- 
section 1  shall  incur,  for  the  first  offence,  a  penalty  of  not  less 
than  $25  and  not  more  than  $100,  and  shall  also  be  liable  to 
imprisonment  for  any  term  not  exceeding  thirty  days,  and  in 
addition  his  license  or  permit  may  be  suspended  for  a  period 
not  exceeding  sixty  days,  and,  for  any  subsequent  offence,  shall 
incur  a  penalty  of  not  less  than  $100  and  not  more  than  $500 
and  shall  also  be  liable  to  imprisonment  for  any  term  not  ex- 
ceeding six  months,  and  in  addition  his  license  or  permit  may 
be  suspended  for  any  period  not  exceeding  one  year.  R.S.O. 
1927,  c.  251,  s.  25. 

29. — (1)  No  vehicle,  other  than  a  public  vehicle,  equipped 
wholly  or  in  part  with  solid  tires  shall  be  operated  upon  any 
highway  at  a  greater  rate  of  speed  than  fifteen  miles  per  hour. 

(2)  No  public  vehicle  equipped  wholly  or  in  part  with  solid 
tires  shall  be  operated  upon  any  highway  at  a  greater  rate  of 
speed  than  twenty  miles  per  hour.  R.S.O.  1927,  c.  251, 
s.  26  (1,2). 

(3)  Any  person  who  violates  any  of  the  provisions  of  this 
section  shall  incur,  for  the  first  offence  a  penalty  of  not  less 
than  $5  and  not  more  than  $50;  for  the  second  offence  a  pen- 
alty of  not  less  than  $10  and  not  more  than  $100,  and  in  addi- 
tion, his  license  or  permit  may  be  suspended  for  any  period  not 
exceeding  three  months,  and  for  any  subsequent  offence  shall 
incur  a  penalty  of  not  less  than  $20  and  not  more  than  $200,  and 
in  addition  his  license  or  permit  may  be  suspended  for  any 
period  not  exceeding  six  months.  R.S.O.  1927,  c.  251,  s.  26  (4). 


Regula- 
tions limit- 
ing speed 
on  bridges. 


30. —  (1)  The  municipal  corporation  or  other  authority 
having  jurisdiction  over  the  highway  may  make  regulations 
limiting  any  vehicle  passing  over  a  bridge  to  a  speed  of  not 
less  than  five  miles  per  hour,  and  notice  of  the  limit  of  speed 
fixed  by  such  regulation,  legibly  printed,  shall  be  posted  up  in 
a  conspicuous  place  at  each  end  of  the  bridge  in  the  following 
form: 


Sec.  33  (2).  HIGHWAY  TRAFFIC.  Chap.  288.  3901 

"Any  person  or  persons  riding  or  driving  on  or  over  this  ^o^^g  °* 
bridge  at  a  faster  rate  than  —  miles  per  hour  will,  on 
conviction  therefor,  be  subject  to  a  fine  of  ^  —  as  pro- 
vided by  by-law." 

(2)  A  person  who  injures  or  interferes  with  such  notice  Penalty  for 
shall  incur  a  penalty  of  not  less  than  $1  and  not  more  than 
$10.   R.S.O.  1927,  c.  251,  s.  27. 

31. — (1)   Subject  to  the  provisions  of  sections  29  and  30  ^^^^^j®^^ 
no  motor  vehicle  shall  be  driven  upon  a  highway  at  such  a  ^r'T^^jf  ^^°' 
slow  rate  of  speed  as  to  impede  or  block  the  normal  and  reas- 
onable movement  of  traffic  thereon  except  when  such  slow  rate 
of  speed  is  necessary  for  safe  operation  having  regard  to  all 
the  circumstances. 

(2)  Any  person  who  violates  any  of  the  provisions  of  this  Penalty, 
section  shall  incur  for  the  first  offence  a  penalty  of  not  less 
than  $5  and  not  more  than  $50  and  for  any  subsequent  offence 
not  less  than  $10  and  not  more  than  $100  and  in  addition  his 
license  or  permit,  or  both,  may  be  suspended  for  any  period  not 
exceeding  thirty  days.    1931,  c.  54,  s.  7. 

32.  Any  person  who  removes,  defaces,  or  in  any  manner  Defacing 

^  f  -1  •  1  •         1        ,-    11         1  1  notice  or 

mterferes  with  any  notice  or  obstruction  lawfully  placed  on  a  removing 
highway  shall  incur,  for  the  first  offence,  a  penalt)^  of  not  less  tum.*^"^ 
than  $25  and  not  more  than  $100,  and  shall  also  be  liable  to 
imprisonment  for  any  term  not  exceeding  thirty  days,  and  for 
any  subsequent  offence  shall  incur  a  penalt}'  of  not  less  than  penalty. 
$100  and  not  more  than  $500  and  shall  also  be  liable  to  impris- 
onment for  any  term  not  exceeding  six  months.   R.S.O.  1927, 
c.  251,  s.  28. 


PART  VI. 

WEIGHT  AND  LOAD. 

33. —  (1)    In  this  section, —  interpreta- 

tion. 

(a)  "Class  'A'  Highway"  shall  mean  a  highway  desig- 
nated as  such  by  the  Minister; 

(b)  "Class  'B'  Highway"  shall  mean  a  highway  not  de- 
signated by  the  Minister  as  a  "Class  'A'  Highway". 
1929,  c.  68,  s.  6,  part. 

(2)   No  vehicle   shall  be  moved  upon  wheels,   rollers,   or  Restriction 
otherwise  over  or  upon  any  "Class  'A'  Highway"  having  a  of  vehSe 
gross  weight  in  excess  of  the  following,  unless  a  special  permit  "cfass^^A.^" 
has  been  issued  pursuant  to  section  34:  Highway." 
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non-pneu- 
matic  tires. 


As  to 
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other 
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weight  ^^^   ^^^  gross  weight  of  a  vehicle  of  four  wheels  with 

upon  four  two  driving  axles  spaced  more  than  eight  feet  apart 

two  driving  and  of  E  publlc  vehicle  shall  not  exceed  twenty- four 

thou-sand  pounds  and  the  weight  upon  one  axle  shall 

not  exceed  fifteen  thousand  pounds. 

(b)  l^hc  gross  weight  of  a  vehicle  of  six  wheels  so  de- 
signed tiiat  under  any  loading  conditions  the  ratio  of 
the  weight  on  the  middle  axle  to  the  weight  on  the 
rear  axle  remains  constant,  shall  not  exceed  thirty 
thousand  pounds  and  the  weight  on  one  axle  shall  not 
exceed  fifteen  thousand  pounds. 

(c)  The  gross  weight  of  a  vehicle  equipped  wholly  or  in 
part  with  non-pneumatic  tires  shall  not  exceed  six- 
teen thousand  pounds  and  the  weight  upon  one  axle 
shall  not  exceed  twelve  thousand  pounds. 

(d)  The  gross  weight  of  a  vehicle  other  than  those  men- 
tioned in  clauses  a,  b,  and  c  shall  not  exceed  twenty 

•  thousand  pounds  and  the  weight  upon  one  axle  shall 
not  exceed  fifteen  thousand  pounds,  and  if  axles  are 
spaced  less  than  eight  feet  apart  the  weight  on  one 
axle  shall  not  exceed  twelve  thousand  pounds.  1929, 
c.  68,  s.  6,  part;  1934,  c.  21,  s.  4. 

Restric-  (3)   No   vehicle   shall   be   moved   upon    wheels,    rollers   or 

"ciass^^'B'     otherwise  over  or  upon  any  "Class  *B*  Highway"  having  a 
Highway."     gj-oss  weight  in  excess  of  the  following,  unless  a  special  per- 
mit has  been  issued  pursuant  to  section  34: 

(a)  The  gross  weight  of  a  vehicle  shall  not  exceed  six- 
teen thousand  pounds  and  the  weight  upon  one  axle 
shall  not  exceed  twelve  thousand  pounds,  and  if 
axles  are  spaced  less  than  eight  feet  apart  the  weight 
on  one  axle  shall  not  exceed  ten  thousand  pounds. 
1929,  c.  68,  s.  6,  part. 

(4)  No  vehicle,  object  or  contrivance  for  moving  loads 
which  is  equipped  with  tires  of  less  than  six  inches  in  width 
shall  be  operated  or  moved  upon  or  over  any  highway,  the 
weight  of  which,  or  the  gross  weight  of  which,  exceeds  five 
hundred  pounds  upon  any  inch  in  width  of  tire,  roller,  wheel 
or  other  object,  and  no  vehicle  equipped  with  tires  of  six  inches 
or  more  in  width,  the  weight  or  gross  weight  of  which  exceeds 
six  hundred  pounds  upon  any  inch  in  width  of  the  tire,  shall 
be  so  operated  without  first  obtaining  a  perinit  as  provided  by 
section  34. 

Width  of  /rv     ^  ■   ,  1-1  •  ,  •  f  1  1 

rear  tires  (5)   Commercial  motor  vehicles  with  rear  tires  ot  less  than 

mer^c°ai"        the  widths  specified  in  the  following  table,  shall  not  be  operated 
vewcies.        "pon  »">'  highway  : 


As  to 
weiglTt  of 
vehicle 
and  load. 


Restric- 
tions  as    to 
weight  on 
tires,  etc. 
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TABLE. 

Pounds  Pounds  Tires 

Those  having  a  gross  weight  of  4,600  lbs.  or  less 354" 

More  than    4,600  but  not  more  than    5,300 4" 

"       "       5,300   "      "      "         "       6,000 45^" 

"       "       6,000   "      "      "         "       6,700 5" 

"       "       6,700   "      "      "         "       9,600 6" 

"       "       9,600   "      "      "         "     11,200 7" 

"       "      11,200   "      "      "         "     12,800 8" 

"       "      12,800   "      "      "         "     16,000 10" 

"       "     16,000    "      "      "         "      18,000 12" 

"     18,000   "      "      "         "     20,000 14" 

provided  that  the  Minister  may  authorize  tires  of  less  than  the 
width  specified  in  such  table  in  the  case  of  such  vehicles,  the 
gross  weight  of  which  is  distributed  more  or  less  evenly  on 
all  four  wheels  and  in  the  case  of  such  vehicles  which  are 
equipped  with  more  than  four  wheels  and  in  the  case  of 
trailers. 

(6)  For  the  purpose  of  this  section  the  width  of  solid  rub- Howwidth 
ber  or  pneumatic  tires   shall  be  as  stamped  thereon  by  the  tained. 
manufacturer  and  approved  by  the  Department. 

(7)  Any  person  who  violates  any  of  the  provisions  of  this  Penalty, 
section  shall  incur,  for  the  first  offence,  a  penalty  of  not  less 

than  $25  and  not  more  than  $50 ;  for  the  second  offence,  a  pen- 
alty of  not  less  than  $50  and  not  more  than  $100,  and  in  addi- 
tion his  license  or  permit  may  be  suspended  for  any  period  not 
exceeding  thirty  days,  and  for  any  subsequent  offence  shall 
incur  a  penalty  of  not  less  than  $100  and  not  more  than  $200, 
and  shall  also  be  liable  to  imprisonment  for  any  term  not  ex- 
ceeding thirty  days,  and  in  addition  his  license  or  permit  may 
be  suspended  for  any  period  not  exceeding  six  months. 

(8)  The  municipal  corporation  or  other  authority  having  Limiting 
jurisdiction  over  a  bridge  may  by  by-law  approved  by  the  De-  ^elifcie  on 
partment  make  regulations  limiting  the  weight  of  any  vehicle  ^"dge. 
passing  over  such  bridge  and  notice  of  the  limit  of  the  weight 

fixed  by  such  regulation,  legibly  printed,  shall  be  posted  up  in 
a  conspicuous  place  at  each  end  of  the  bridge.  R.S.O.  1927, 
c.  251,  s.  29  (4-8). 

34. —  (1)  The   municipal    corporation   or   other   authority  Permits, 
having  jurisdiction  over  the  highway  may,  upon  application  in  ^^^^^  °  ■ 
writing,  grant  a  permit  for  the  moving  of  heavy  vehicles,  loads, 
objects  or  structures  in  excess  of  the  limits  prescribed  by  sec- 
tion 17  or  33.  R.S.O.  1927,  c.  251,  s.  30  (1)  ;  1929,  c.  68,' s.  7. 

(2)   Such  permit  may  be  general  or  may  limit  the  time  and  permits, 
the  particular  highway  which  may  be  used,  and  may  contain  fj^iTed^.  '^^ 
any  special   conditions  or  provisions   which   may  be   deemed 
necessary  for  the  protection  of  said  highway  from  injury,  and 
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Issue  of 
permit  by 
Depart- 
ment. 


the  municipal  corporation  or  other  authority  may  require  a 
bond  sufficient  to  cover  the  cost  of  repairing  such  possible  in- 
jury to  the  highway, 

(3)  The  council  of  any  municipality  may,  by  by-law,  pro- 
vide that  such  permit  may  be  issued  by  any  officer  of  the  cor- 
poration named  therein. 

(4)  In  the  case  of  a  vehicle  for  which  a  permit  is  required 
under  this  section  in  order  to  pass  over  a  highway  or  highways 
under  the  jurisdiction  of  two  or  more  municipalities  or  other 
authorities,  the  permit  so  to  do  may  be  issued  by  the  Depart- 
ment, which  permit  shall  be  in  lieu  of  the  several  permits  to 
be  otherwise  obtained  from  the  municipal  corporations  or 
other  authorities,  and  the  permit  may  limit  the  time  and  the 
particular  highway  or  highways  which  may  be  used,  and  may 
contain  any  special  conditions  or  provisions  which  may  be 
deemed  necessary  to  protect  such  highways  from  injury,  and 
the  Department  may  require  a  bond  sufficient  to  cover  the  cost 
of  repairing  such  possible  injury  to  the  highway. 

(5)  The  owner,  driver,  operator  or  mover  of  any  such 
vehicle,  object  or  contrivance  who  has  obtained  the  permit  men- 
tioned in  this  section  shall  nevertheless  be  responsible  for  all 
damages  which  may  be  caused  to  the  highway  by  reason  of  the 
driving,  operating  or  m(Tving  of  any  such  vehicle,  object  or 
contrivance.  R.S.O.  1927,  c.  251,  s.  30  (2-5). 

35. —  (1)  No  motor  vehicle  or  trailer  having  a  permit  is- 
sued under  this  Act,  the  fee  for  which  is  based  upon  the  weight 
of  the  vehicle  and  load,  shall  at  any  time  when  upon  a  public 
highway,  carry  a  load  in  excess  of  that  for  which  the  permit 
was  issued  as  stated  upon  such  permit,  and  for  which  the  fee 
therefor  was  estimated.    R.S.O.  1927,  c.  251,  s.  31  (1). 

(2)  The  permit  issued  for  every  commercial  motor  vehicle 
and  for  every  trailer  drawn  by  it  shall  whenever  such  vehicle 
is  on  a  highway  be  carried  by  the  driver  thereof,  or  be  placed 
in  some  readily  accessible  position  in  the  vehicle  and  shall  be 
produced  when  demanded  by  a  constable  or  an  officer 
appointed  for  carrying  out  the  provisions  of  this  Act  or  The 
Commercial  Vehicle  Act.    1934,  c.  21,  s.  5. 

Weight  of  (3)  During  the  months  of  March  and  April  commercial 
March"amf  motor  vehicles  and  trailers,  other  than  public  vehicles,  oper- 
ated over  or  upon  any  portion  of  the  King's  Highway  to  which 
the  provisions  of  this  subsection  are  declared  to  be  applicable 
by  the  Lieutenant-Governor  in  Council,  or  upon  any  other 
highway  not  within  a  city  or  separated  town,  shall  not  be 
loaded  in  excess  of  the  limits  prescribed  hereunder  without 
obtaining  a  permit  as  provided  by  section  34 : 


Responsi- 
bility for 
damages 
caused  to 
highway. 


Prohibition 
as  to  carry' 
ing  load  in 
excess  of 
permit. 


Production 
of  permit. ' 


Rev.   Stat, 
c.  290. 


April. 
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(a)  A  vehicle  equipped  wholly  or  in  part  with  solid  tires 
shall  not  be  loaded  in  excess  of  one-half  the  carrying 
capacity  as  registered  with  the  Department. 

(&),  A  vehicle  equipped  wholly  with  pneumatic  tires,  hav- 
ing a  carrying  capacity  registered  with  the  Depart- 
ment of  three  tons  and  not  more  than  six  tons,  shall 
not  be  loaded  in  excess  of  three  tons. 

(c)  A  vehfcle  equipped  wholly  with  pneumatic  tires  and 
having  a  registered  carr>nng  capacity  in  excess  of  six 
tons  shall  not  be  loaded  in  excess  of  one-half  the 
capacitv  registered  with  the  Department.  1930,  c.  48, 
s.  6;  1934,  c.  21,  s.  6  (1). 

(4)  During  the  months  of  March  and  April,  a  vehicle  other  ]^^^^^°^„ 
than  a  motor  vehicle,  or  trailer,  operated  over  or  upon  any  March  and 
portion  of  the  King's  Highway  to  which  the  provisions  of  this 
subsection  are  declared  to  be  applicable  by  the  Lieutenant-Gov- 
ernor in  Council,  or  upon  any  other  highway  not  within  a  city 

or  separated  town,  and  having  a  carr\^ing  capacity  exceeding 
one  ton,  shall  not  be  loaded  in  excess  of  two  hundred  and  fifty 
pounds  upon  any  inch  in  width  of  tire  without  obtaining  a 
permit  as  provided  by  section  34.  R.S.O.  1927,  c.  251, 
s.  31  (3);  1934,  c.  21,  s.  6  (2). 

(5)  Any  person  who  violates  any  of  the  provisions  of  this  i*enaity. 
section  shall  incur  for  the  first  offence  a  penalty  of  not  less 

than  $10  and  not  more  than  $50;  for  the  second  offence  a  pen- 
alty of  not  less  than  $20  and  not  more  than  $100,  and  in  addi- 
tion his  license  or  permit  may  be  suspended  for  any  period  not 
exceeding  thirty  days,  and  for  any  subsequent  offence  shall 
incur  a  penalty  of  not  less  than  $50  and  not  more  than  $200, 
and  shall  also  be  liable  to  imprisonment  for  any  term  not  ex- 
ceeding thirty  days  and  in  addition  his  license  or  permit  may 
be  suspended  for  any  period  not  exceeding  six  months. 

(6)  The  council  of  a  city  or  separated  town  may,  by  by-law,  Application 
declare  the  provisions  of  subsections  3,  4  and  5  to  be  in  force  separated 
in  respect  of  highways  within  such  city  or  separated  town.  *°^'"^- 
R.S.O.  1927,  c.  251,  s.  31  (4,  5). 

(7)  The  municipal  corporation  or  other  authority  having  Extension 
jurisdiction  over  any  highway,  may  declare  the  provisions  of  munici°      ^ 
subsections  3,  4  and  5  to  extend  and  apply  to  highways  under  otheT  °'' 

its  jurisdiction  during  any  period  of  the  year ;  provided,  how-  authority, 
ever,  that  a  by-law  of  a  municipality  passed  under  the  authority 
of  this  subsection,  shall  not  take  effect  until  it  has  received 
the  approval  of  the  Minister. 
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meaning  of. 


Rev.  Stat., 
c.    34. 


(8)  In  the  case  of  highways  under  the  juri.sdiction  of  the 
De[)artment,  the  Lieutenant-Governor  in  Council  may,  upon 
the  recommendation  of  the  Minister,  declare  the  provisions  of 
sub.sections  3,  4  and  5  to  extend  and  apply  during  any  period 
of  the  year.    1929,  c.  68,  s.  8,  part. 

(9)  In  this  section  "Minister"  in  the  case  of  a  county  shall 
mean  the  Minister  of  Highways,  and  in  the  case  of  a  district 
shall  mean  that  member  of  the  Executive  Council  to  whom,  for 
the  time  being,  the  administration  of  The  Northern  Develop- 
ment Act  is  assigned.     1929,  c.  68,  s.  8,  part;  1931,  c.  54,  s.  8. 


Power  of 
officer  to 
have  load 
weighed. 


Penalty 
on   driver. 


36. — (1)  Any  constable  or  any  officer  appointed  for  carry- 
ing out  the  provisions  of  this  Act,  having  reason  to  believe  that 
the  weight  of  a  vehicle  and  load  is  in  excess  of  that  per- 
mitted by  this  Act  or  in  excess  of  that  authorized  under  the 
permit  issued  for  the  vehicle  may  weigh  the  same  either  by 
means  of  portable  or  stationary  scales  and  may  require  that 
such  vehicle  be  driven  to  the  nearest  scales  if  they  are  within 
a  distance  of  two  miles,  and  where  it  is  found  that  the  vehicle 
is  carrying  an  excessive  load,  the  constable  or  officer  may  re- 
quire the  driver  to  forthwith  remove  so  much  of  the  load  as 
is  necessary  to  bring  it  within  the  weight  so  permitted  or  auth- 
orized.   1928,  c.  42,  s.  4. 

(2)  Any  driver  who,  when  so  required  to  proceed  to  a 
weighing  machine,  refuses  or  fails  to  do  so,  shall  incur  for 
the  first  oiTence  a  penalty  of  not  less  than  $10  and  not  more 
than  $50;  for  the  second  offence  a  penalty  of  not  less  than 
$20  and  not  more  than  $100,  and  in  addition  his  license  or 
permit  may  be  suspended  for  any  period  not  exceeding  thirty 
days,  and  for  any  subsequent  offence  shall  incur  a  penalty  of 
not  less  than  $50  and  not  more  than  $200,  and  shall  also  be 
liable  to  imprisonment  for  any  term  not  exceeding  thirty  days 
and  in  addition  his  license  or  permit  may  be  suspended  for  any 
period  not  exceeding  six  months. 

Production         (3)   When  a  weighing  machine  cannot  be  reached  within 

of  inventory  .       . 

showing  the  prescribed  distance,  or  in  lieu  of  proceeding  to  such  weigh- 
ing machine,  the  driver  of  any  vehicle  shall  produce  forthwith 
an  inventory  showing  the  true  weight  of  the  vehicle  and  the 
goods  or  load  thereon,  verified  in  writing  by  the  owner  of  such 
vehicle. 


weight  of 
truck  and 
load. 


Weighing 
device. 


(4)  In  lieu  of  proceeding  to  a  weighing  machine  the  weight 
of  the  load  may  be  determined  by  a  portable  weighing  device 
provided  by  the  peace  officer,  and  it  shall  be  the  duty  of  the 
driver  of  the  vehicle  to  facilitate  the  weighing  of  the  vehicle 
and  load  by  any  such  device. 
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(5)  Any  person  who  violates  any  of  the  provisions  of  sub-  I'enaity. 
sections  3  and  4  shall  incijr  for  the  first  offence  a  penalty  of 
not  less  than  $5  and  not  more  than  $10;  for  the  second  offence 
a  penalty  of  not  less  than  $10  and  not  more  than  $25 ;  and  for 
any  subsequent  offence  a  penalt}'  of  not  less  than  $25  and  not 
more  than  $50  and  in  addition  his  license  or  permit  may  be 
suspended  for  anv  period  not  exceeding  sixty  days.  R.S.O. 
1927,  c.  251,  s.32'(2-5). 

37. — (1)  Every  vehicle  carrying  a  load  which  overhangs  o^er- 
the  rear  of  the  vehicle  to  the  extent  of  five  feet  of  r.iore  shall  loads, 
display  upon  such  overhanging  load  at  the  extreme  rear  end 
thereof,  at  all  times  between  dusk  and  dawn,  a  red  light,  and 
at  all  other  times  a  red  flag  or  a  red  wooden  or  metal  sign  suf- 
ficient to  indicate  the  projection  of  such  load.  R.S.O.  1927, 
c.  251,  s.  33  (1). 

(2)  Every  commercial  motor  vehicle  and  every  tr.iiler  sh^ll  v**ir^^"h(w 
be  loaded  in  such  a  manner  that  no  portion  of  the  load  may  to  be 
become  dislodged  or  fall  from  such  commercial  motor  vehicle 

or  trailer  during  transit.    1935,  c.  26,  s.  9  (1). 

(3)  Any  person  who  violates  any  of  the  provisions  of  sub-  JJfegil^  ^'^^ 
section  1  or  2  shall  incur  for  the  first  offence  a  penalty  of  not  loading, 
less  than  $5  and  not  more  than  $10;  for  the  second  offence  a 

penalty  of  not  less  than  $10  and  not  more  than  $25 ;  and  for 
any  subsequent  offence  a  penalty-  of  not  less  than  $25  and  not 
more  than  $50,  and  in  addition  his  license  or  permif  may  be 
suspended  for  anv  period  not  exceeding  sixty  days.  R.S.O. 
1927,  c.  251,  s.  33  (2) ;  1935,  c.  26,  s.  9  (2). 

38. — (1)  Every  commercial  motor  vehicle  and  every  trailer  Name,  etc.. 

^     ■'  •'  _  ■' .  of  owner  to 

drawn  by  it  shall  have  attached  to  or  painted  on  both  sides  of  be  displayed 

the  body  in  a  clearly  visible  position  a  sign  showing  the  name 

and  address  of  the  owner,  provided  that  the  Department  may 

by  regulation  designate  any  vehicle  or  classes  of  vehicles  to 

which  the  provisions  of  this  subsection  shall  not  applv.    1930, 

c.  48,  s.  7  (1)  ;  1931,  c.  54,  s.  9;  1934,  c.  21,  s.  7. 

(2)  Every  commercial  motor  vehicle  and  every  trailer  shall  Reflector, 
have  securely  attached  to  the  back  thereof  within  six  inches 

of  the  left  side  of  the  body  in  such  a  position  as  to  reflect  the 
light  from  the  headlights  of  a  vehicle  approaching  from  the 
rear  a  red  reflector  approved  by  the  Department.  1930,  c.  48, 
s.  7  (2). 

(3)  Any  person  who  violates  any  of  the  provisions  of  sub-  Penalty, 
section  1  or  2  shall  incur  for  the  first  offence  a  penalty  of  not 

more  than  $5 ;  for  the  second  offence  a  penalty  of  not  less 


3908 


Chap.  288. 


HIGHWAY    TRAFFIC. 


Sec.  38  (3). 


than  $5  and  not  more  than  $10,  and  for  any  subsequent  offence 
a  penalty  of  not  less  than  $10  and  not  more  than  $25,  and  in 
addition  his  license  or  permit  may  be  suspended  for  any  period 
not  exceeding  thirty  days.  R.S.O.  1927,  c.  251,  s.  34  (2)  ; 
1937,  c.  30,  s.  8. 

PART  VII. 

RULES  OF  THE  ROAD. 


Right-of- 
way. 


Left  turn  at 
intersec- 
tions. 


Rule  for 
right  turn 
at  inter- 
sections. 


Rule  for 
left  turn  at 
intersec- 
tions. 


Signal  for 
left  turn. 


Mode  of 
signalling 
for  left 
turn. 


39. — (1)  Where  two  persons  in  charge  of  vehicles  or  on 
horseback  approach  a  crossroad  or  intersection,  or  enter  an 
intersection,  at  the  same  time,  the  person  to  the  right  hand  of 
the  other  vehicle  or  horseman  shall  have  the  right-of-way. 

(a)  The  driver  or  operator  of  a  vehicle  within  an  inter- 
section intending  to  turn  to  the  left  across  the  path 
of  any  vehicle  approaching  from  the  opposite  direc- 
tion may  make  such  left  turn  only  after  affording  a 
reasonable  opportunity  to  the  driver  or  operator  of 
such  other  vehicle  to  avoid  a  collision.  1930,  c.  48, 
s.  8  (1),  part. 

(b)  The  driver  or  operator  of  a  vehicle  intending  to 
turn  to  the  right  into  an  intersecting  highway  shall 
approach  such  intersection  and  tarn  as  closely  as 
practicable  to  the  right  curb  or  edge  of  the  travelled 
portion  of  the  highway.    1931,  c.  54,  s.  10,  part. 

(c)  The  driver  or  operator  of  a  vehicle  intending  to  turn 
to  the  left  into  an  intersecting  highway  shall  approach 
such  intersection  as  closely  as  practicable  to  the  centre 
line  of  the  highway  and  the  left  tarn  shall  be  made 
by  passing  to  the  right  of  such  centre  line  where  it 
enters  the  intersection,  and  upon  leaving  the  inter- 
section by  passing  to  the  right  of  the  centre  line  of 
the  highway  then  entered.  1931,  c.  54,  s.  10,  part; 
1933,  c.  20,  s.  4  (1). 

(d)  The  driver  or  operator  of  a  vehicle  upon  a  highway 
before  turning  to  the  left  from  a  direct  line  shall  first 
see  that  such  movement  can  be  made  in  safety,  and 
if  the  operation  of  any  other  vehic'e  may  be  affected 
by  such  movement  shall  give  a  signal  plainly  visible 
to  the  driver  or  operator  of  such  other  vehicle  of  the 
intention  to  make  such  movement. 

(e)  The  signal  required  in  clause  d  shall  be  given  either 
by  means  of  the  hand  and  arm  in  the  manner  herein 
specified  or.  by  a.  mechanical  or  electrical  signal  de- 
vice which  has  been  approved  by  the  Department. 
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(/)  Whenever  the  signal  is  given  by  means  of  the  hand  ^gnai*° 
and  arm  the  driver  or  operator  shall  indicate  his  in-  manuaUy. 
tention  to  turn  by  extending  the  hand  and  arm  hori- 
zontally from  and  beyond  the  left  side  of  the  vehicle. 
1931,  c.  54,  s.  10,  part. 

(2)    (a)   Lights  of  green,  amber  and  red  mav  be  used  for  Signai- 

.  .  o  '  J  light  traffic 

signal-Hght  traffic  control  systems.  control 

systems. 

(6)  When  a  green  signal-light  is  shown  at  an  intersec- 
tion the  driver  or  operator  of  a  vehicle  or  car  of  an 
electric  railway  which  is  approaching  the  intersec- 
tion and  facing  such  light  may  proceed  across  the  in- 
tersection or  turn  left  or  right. 

(c)  When  a  red  signal-light  is  shown  at  an  intersection 
every  driver  or  operator  of  a  vehicle  or  car  of  an 
electric  railway  which  is  approaching  the  intersec- 
tion and  facing  such  light  shall  bring  his  vehicle  or 
car  to  a  full  stop  before  entering  such  intersection, 
and  shall  not  proceed  until  a  green  light  is  shown, 
provided  that  such  driver  or  operator  may  turn  to 
the  right  after  bringing  such  vehicle  or  car  to  a  full 
stop. 

(c?)  When  green  and  amber  signal-lights  are  shown 
simultaneously  at  an  intersection,  the  driver  or  oper- 
ator of  a  vehicle  or  car  of  an  electric  railway  which 
is  approaching  the  intersection  and  facing  such 
lights,  shall  bring  his  vehicle  or  car  to  a  full  stop  be- 
fore entering  the  intersection,  provided  that  where 
any  such  vehicle  or  car  cannot  be  brought  to  a  stop 
in  safety  before  entering  the  intersection,  it  may  be 
driven  cautiously  across  the  intersection. 

(^)  When  under  the  provisions  of  this  section  the  driver 
or  operator  of  a  vehicle  or  car  of  an  electric  railway 
is  permitted  to  proceed  across  an  intersection  or  to 
turn  left  or  right,  such  permission  shall  be  subject 
always  to  the  safety  of  pedestrians  and  other  traffic. 

(/)  (0  When  a  green  signal-light  is  shown  at  an  inter- 
section a  pedestrian  approaching  such  intersection 
and  facing  such  light  may  proceed  across  the 
roadway  provided  that  where  markings  upon  the 
roadway  indicate  the  portion  of  the  roadway  to 
be  used  by  pedestrian  traffic,  the  pedestrian  shall 
proceed  within  such  marked  portion. 

(ii)   When  a   red   signal-light  is   shown,   and  w^here 
green  and  amber  signal-lights  are  shown  simul- 
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taneously,  at  an  intersection,  a  pedestrian  ap- 
proaching such  intersection  and  facing  such  light 
or  lights,  shall  not  enter  the  roadway  unless  he 
can  do  so  with  safety  and  without  interfering 
with  vehicular  traffic. 

(g)  The  provisions  of  this  subsection  shall  be  subject  to 
any  sign  or  notice  forbidding  a  left  or  right  turn  or 
both,  which  may  be  conspicuously  posted  at  any  in- 
tersection and  to  any  direction  of  a  constable  or  other 
person  who  is  authorized  to  direct  traffic. 

(h)  (i)  Every  signal-light  traffic  control  system  installed 
after  the  9th  day  of  April,  1936  shall  consist  of 
sets  of  greerj,  amber  and  red  signal-lights,  each  of 
which  sets  shall  be  mounted  on  a  post  or  other 
standard  located  on  the  right  side  of  the  roadway 
used  by  the  traffic  controlled  by  it  and  upon  the 
side  of  the  intersecting  roadway  which  is  remote 
from  such  traffic  as  it  approaches,  and  the  lower 
portion  of  each  of  such  sets  shall  be  approximately 
nine  feet  from  the  level  of  the  roadway,  provided 
that  where  any  such  system  is  installed  at  an  inter- 
section other  than  an  intersection  where  two  high- 
ways cross,  the  arrangement  of  the  lights  shall 
comply  as  nearly  as  possible  with  the  provisions 
of  this  subsection. 

(ii)  No  signal-light  traffic  control  system  shall  be 
erected  unless  the  approval  of  the  Department  has 
been  obtained.     1936,  c.  27,  s.  4,  part. 

Full  stop  at      (3)   The  operator  or  driver  of  every  vehicle  or  street  car, 
highv^y.       or  the  car  of  an  electric  railway  shall  immediately  before  en- 
tering or  crossing  a  through  highway  bring  the  vehicle  to  a 
full  stop. 

(a)  The  driver  or  operator  of  any  vehicle  who  has  come  to 
a  full  stop  as  required  above,  upon  entering  the 
through  highway,  as  well  as  drivers  or  operators  of 
vehicles  on  such  through  highway,  shall  be  subject 
to  the  usual  right-of-way  rule  prescribed  in  subsec- 
tion 1  and  applicable  to  vehicles  at  intersections. 

(b)  "Through  highway"  shall  mean  any  highway  desig- 
nated as  such  by  the  Minister  or  by  by-law  of  a  muni- 
cipality approved  by  the  Department,  and  every  such 
highway  shall  be  marked  to  comply  with  the  regula- 
tions of  the  Department.  1930.  c.  48,  s.  8  (1),  part; 
1933,  c.  20,  s.  4  (2). 
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(4)  Where  a  highway  has  been  divided  into  three  or  more  ^^way 
clearly  marked  lanes  for  traffic, —  divided 

•'  into  three 

(a)  a  vehicle  shall  be  driven  as  nearly  as  may  be  prac-  lanes, 
ticable  entirely  within  a  single  lane  and  shall  not  be 
moved  from  such  lane  until  the  driver  has  first  as- 
certained   that    such    movement    can    be    made    with 
safety ; 

(b)  in  the  case  of  a  highway  which  is  divided  into  three 
lanes,  a  vehicle  shall  not  be  driven  in  the  centre  lane 
except  when  overtaking  and  passing  another  vehicle 
where  the  travelled  portion  of  the  highway  is  clearly 
visible  and  the  centre  lane  is  clear  of  traffic  within  a 
reasonably  safe  distance,  or  in  preparation  for  a  left 
turn,  or  where  such  centre  lane  is  at  the  time  desig- 
nated for  the  use  of  traffic  moving  in  the  direction  in 
which  the  vehicle  is  proceeding  and  official  signs  are 
erected  to  indicate  such  designation; 

(c)  any  lane  may  be  designated  for  slowly  moving  traf- 
fic or  traffic  moving  in  a  particular  direction  provided 

•that  official  signs  are  erected  to  indicate  such  designa- 
tion, and  where  a  highway  is  so  designated  the  driver 
of  every  vehicle  shall  obey  the  direction  on  the  of- 
ficial signs. 

(5)  Where  a  highway  has  been  designated  for  the  use  of  Highway 
one-way  traffic  only  and  official  signs  have  been  erected  ac-  for^one-way 
cordingly,   vehicles   shall   be   driven   only  in   the   direction   so  t""^^*^- 
designated. 

(6)  For  the  purposes  of  subsections  4  and  5  "designated"  "Desig- 
shall  mean  designated  by  the  Minister  or  by  any  person  auth-  m^^iiigof, 
orized  by  him  to  make  such  designation.    1937,  c.  30,  s.  9.  Inl^s^^'  * 

(7)  Where  a  person  travelling  or  being  upon  a  highway  in  vehicles 
charge  of  a  vehicle  meets  another  vehicle,  he  shall  turn  out  to  ^heVs.^ 
the  right  from  the  centre  of  the  road,  allowing  to  the  vehicle 

§o  met  one-half  of  the  road  free. 

(8)  Where  a  person  travelling  or  being  upon  a  highway  in  vehicles 
charge  of  a  vehicle  meets  a  person  travelling  upon  a  bicycle  {^p^""^ 
or  tricycle,  the  person  in  charge  of  the  vehicle  shall  allow  the  etc. 
person  travelling  on  the  bicycle  or  tricycle  sufficient  room  on 

the  travelled  portion  of  the  highway  to  pass. 

(9)  Where  a  person  travelling  or  being  upon  a  highway  in  vehicles  or 
charge  of  a  vehicle  or  on  horseback  is  overtaken  by  a  vehicle  overt^en 
or  horseman  travelling  at  greater  speed,  the  person  so  over-  ^y  others. 
taken  shall  quietly  turn  out  to  the  right  and  allow  such  vehicle 

or  horseman  to  pass. 
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Vehicles  or 
horsemen 
overtaking: 
others. 


(10)  Any  person  so  overtaking  another  vehicle  or  horseman 
shall  turn  out  to  the  left  so  far  as  may  he  necessary  to  avoid  a 
collision  with  the  vehicle  or  horseman  so  overtaken,  and  the 
person  so  overtaken  shall  not  he  required  to  leave  more  than 
one-half  of  the  road  free. 


Bicycles  or 
tricycles 
overtaken 
by    vehicles 
or  horse- 
men. 


(11)  Where  a  person  travelling  or  being  upon  a  highway 
on  a  bicycle  or  a  tricycle  is  overtaken  by  a  vehicle  or  horseman 
travelling  at  a  greater  speed,  the  person  so  overtaken  shall 
quietly  turn  out  to  the  right  and  allow  such  vehicle  or  horse- 
man to  pass  and  the  person  so  overtaking  a  bicycle  or  tricycle 
shall  turn  out  to  the  left  so  far  as  may  be  necessary  to  avoid 
a  collision. 


Bicycle  not  (12)  No  person  while  riding  on  a  bicycle  shall  attach  the 
attached  to  bicycle  to  or  take  hold  of  any  other  vehicle  for  the  purpose  of 
vehicle.         being  drawn  along  a  highway.  R.S.O.  1927,  c.  251,  s.  35  (3-8). 


Person  on 
bicycle. 


Driver 
unable    to 
turn  out  is 
to  stop. 


(13)  No  person  riding  on  a  bicycle  designed  for  carrying 
one  person  only  shall  carry  any  other  person  thereon.  1930, 
c.  48,  s.  8  (2). 

(14)  Where  one  vehicle  is  met  or  overtaken  by  another,  if 
by  reason  of  the  weight  of  the  load  on  either  of  the  vehicles 
so  meeting  or  on  the  vehicle  so  overtaken,  the  driver  finds  it 
impracticable  to  turn  out,  he  shall  immediately  stop,  and,  if 
necessary  for  the  safety  of  the  other  vehicle,  and  if  required 
so  to  do,  he  shall  assist  the  person  in  charge  thereof  to  pass 
without  damage. 

(15)  No  person  in  charge  of  a  vehicle  shall  pass,  or  at- 
tempt to  pass,  another  vehicle  going  in  the  same  direction  on 
a  highway,  unless  and  until  the  travelled  portion  of  the  high- 
way in  front  of,  and  to  the  left  of  the  vehicle  to  be  passed  is 
safely  free  from  approaching  traffic.  R.S.O.  1927,  c.  251, 
s.  35  (9,  10). 

(16)  The  driver  or  operator  of  a  commercial  motor  vehicle 
when  driving  upon  a  highway  outside  of  a  city,  town  or  villag;p 
shall  not  follow  within  one  hundred  feet  of  another  commercial 
motor  vehicle;  but  this  shall  not  be  construed  to  prevent  one 
commercial  motor  vehicle  overtaking  and  passing  another  such 
vehicle.   1932,  c.  32,  s.  5. 

Approach-  (17)  The  driver  of  a  vehicle,  upon  the  approach  of  an  am- 

bufance"        bulance,  fire  or  police  department  vehicle,  or  public  utility 
fire  or  police  emergency  vehicle  upon  which  a  bell  or  siren  is  sounding,  shall 

department    .  °,.     •^,       ,     .  ,  ,  .   ,  i     -n 

vehicle.  immediately  bring  such  vehicle  to  a  standstill  as  near  as  is 
practicable  to  the  right-hand  curb  or  edge  of  the  roadway  and 
parallel  therewith  and  clear  of  any  intersection. 


Pas-sing 
vehicle 
going  in 
.same 
direction. 


Headway 
for  com- 
mercial 
vehicles. 
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when  respondingf  to  an  alarm  at  a  distance  of  less  than  five  partment 

^  °  vehicle. 


(18)  No  vehicle  shall  follow  any  fire  department  vehicle  ^°J^°^*"^ 
len  responding  to  an  alarm  at  a  < 

hundred  feet.    1936,  c.  27,  s.  4,  part. 

(19)  Any  person  who  violates  any  of  the  provisions  of  this  Penalty, 
section  shall  incur  for  the  first  offence  a  penalty  of  not  more 

than  $10;  for  the  second  offence  a  penalty  of  not  less  than  $10 
and  not  more  than  $25,  and  for  any  subsequent  offence  a 
penalty  of  not  less  than  $25  and  not  more  than  $50,  and  in 
addition  his  license  or  permit  may  be  suspended  for  any  period 
not  exceeding  sixty  days,    R.S.O.  1927,  c.  251,  s.  35  (11). 

40. — (1)  No  person  shall  park  or  leave  .standing  any  parking 
vehicle  whether  attended  or  unattended,  upon  the  travelled  por-  htghways. 
tion  of  a  highway,  outside  of  a  city,  town  or  village,  when  it  is 
practicable  to  park  or  leave  such  vehicle  off  the  travelled  por- 
tion of  such  highway;  provided,  that  in  any  event,  no  person 
shall  park  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  upon  such  a  highway  unless  a  clear  view  of  such 
vehicle  may  be  obtained  from  a  distance  of  at  least  two  hundred 
feet  in  each  direction  upon  such  highway.  1931,  c.  54,  s.  11, 
part;  1935,  c.  26,  s,  10  (1). 

(2)  Whenever  a  constable  or  an  officer  appointed  for  carry-  Removal  of 
ing  out  the  provisions  of  this  Act  shall  find  a  vehicle  upon  a  ^'"pf^f''^^ 
highway  in  violation  of  the  provisions  of  this  section,  he  may  hibited 
move  such  vehicle  or  require  the  driver  or  operator  or  other 

person  in  charge  of  such  vehicle  to  move  the  same,  1931, 
c,  54,  s,  11,  part. 

(3)  The  provisions  of  this  section  shall  not  apply  to  the  Disabled 
driver  or  operator  of  a  vehicle  which  is  so  disabled  while  on  a 
highway  that  it  is  impossible  to  avoid  temporarily  a  violation 

of  such  provision.    1931,  c.  54,  s.  11,  part. 

(4)  Every  commercial  motor  vehicle,  when  on  a  highway  warning 
outside  a  city,  town  or  village  after  dusk  and  before  dawn,  ctwnmerciai 
shall  be  equipped  with  a  sufficient  number  of  flares,  lamps  or  ^hk:ie. 
lanterns  which  have  been  approved  by  the  Department,  capable 

of  continuously  producing  two  warning  lights,  each  visible 
from  a  distance  of  at  least  five  hundred  feet  for  a  period  of  at 
least  eight  hours. 

(5)  Whenever  any  commercial  motor  vehicle  and  its  light-  Flares  on 
ing  equipment  are  disabled  during  the  period  when  lighted  commercial 
lamps  are  required  to  be  displayed  on  vehicles  and  such  com-  ™eWc^e. 
mercial  motor  vehicle  cannot  immediately  be  removed  from  the 
travelled  portion  of  a  highway  outside  a  city,  town  or  village, 

the  driver  or  other  person  in  charge  of  such  vehicle  shall  cause 
such  flares,  lamps  or  lanterns  to  be  lighted  and  placed  upon  the 
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Penalty. 


Portable 
and  traction 
engines 
meeting  or 
overtaken 
by  other 
vehicles. 


Noises  not 
to  be  made 
when  pass- 
ing horses, 
etc. 


Penalty. 


highway,  one  at  a  distance  of  approximately  one  hundred  feet 
in  advance  of  such  vehicle  and  one  at  a  distance  of  approxi- 
mately one  hundred  feet  to  the  rear  of  the  vehicle.  1935,  c.  26, 
s.  10(3). 

(6)  Any  person  who  violates  any  of  the  provisions  of  this 
section  shall  incur  for  the  first  offence  a  penalty  of  not  less  than 
$5  and  not  more  than  $50,  and  for  any  subsequent  offence  not 
less  than  $10  and  not  more  than  $100,  and  in  addition  his 
license  or  permit  or  both  may  be  suspended  for  any  period  not 
exceeding  thirty  days.    1931,  c.  54,  s,  11,  part. 

41. — (1)  .Where  a  portable  or  traction  engine  is  met  or 
overtaken  on  a  highway  by  a  vehicle  drawn  by  a  horse  or  other 
animal,  or  by  a  horseman,  the  driver  of  the  engine  shall,  if 
practicable,  turn  out  to  the  right  and  give  such  vehicle  or  horse- 
man at  least  one-half  of  the  road,  and,  if  requested  by  the 
driver,  shall  stop  and  remain  stationary  until  the  vehicle  or 
horseman  has  safely  passed,  and  assist  such  driver  or  horse- 
man to  pass. 

(2)  It  shall  be  the  duty  of  the  driver  or  of  the  person  in 
charge  of  any  such  engine  to  see  that  it  makes  no  noise  by 
whistling  or  otherwise  when  any  horse  or  animal  is  passing 
or  is  near  or  is  about  to  pass  the  same  on  any  highway. 

y  (3)  Any  person  who  violates  any  of  the  provisions  of  this 
section  shall  incur  for  the  first  offence  a  penalty  of  not  less  than 
$5  and  not  more  than  $10;  for  the  second  offence  a  penalty  of 
not  less  than  $10  and  not  more  than  $25,  and  for  any  sub- 
sequent offence  a  penalty  of  not  less  than  $25  and  not  more 
than  $50    R.S.O.  1927,  c.  251,  s.  36. 


Require- 
ment when 
approach- 
ing  stand- 
ing car. 


Proviso. 


Rev.  Stat., 
c.   266. 


42. — (1)  Where  a  person  travelling  or  being  upon  a  high- 
way in  charge  of  a  vehicle,  or  on  a  bicycle  or  tricycle,  or  on 
horseback  or  leading  a  horse,  overtakes  a  street  car  or  a  car 
of  an  electric  railway,  operated  in  or  near  the  centre  of  the 
travelled  portion  of  the  highway  which  is  stationary  for  the 
purpose  of  taking  on  or  discharging  passengers,  he  shall  not 
pass  the  car  or  approach  nearer  than  six  feet  measured  back 
from  the  rear  or  front  entrance  or  exit,  as  the  case  may  be,  of 
the  car  on  the  side  on  which  passengers  are  getting  on  or  off 
imtil  such  passengers  have  got  on  or  got  safely  to  the  side  of 
the  street,  as  the  case  may  be ;  provided,  however,  that  this  sub- 
section shall  not  apply  where  a  safety  zone  has  been  set  aside 
and  designated  by  a  by-law  passed  under  the  provisions  of 
paragraph  48  of  section  407  of  The  Mimcipd  Act,  but  no 
vehicle  or  horse  shall  pass  such  safety  zone  at  a  speed  greater 
than  is  reasonable  and  proper  and  in  no  event  greater  than 
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fifteen  miles  per  hour  and  with  due  caution  for  the  safety  of 
pedestrians.  R.S.O.  1927.  c.  251,  s.  37  (1)  ;  1928,  c.  42,  s.'6; 
1937,  c.  30,  s.  10. 

(2)  No  person  in  charge  of  a  vehicle  or  on  a  bicvcle  or  ^Prohibition 
,^    ■'  ^  °         .  '  as  to  pass- 
tricycle  or  on  horseback  or  leadmg  a  horse  overtaking  a  street  ing  street 

car  or  the  car  of  an  electric  railway,  operated  in  or  near  the  hand  side. ' 
centre  of  the  travelled  portion  of  the  highway,  which  is  sta- 
tionary or  in  motion,  shall  pass  on  the  left-hand  side  of  such 
car,  having  reference  to  the  direction  in  which  such  car  is 
travelling;  but  this  shall  not  apply  to  a  vehicle  belonging  to  a 
municipal  fire  department  while  proceeding  to  a  fire  or  answer- 
ing a  fire  alarm  call. 

(3)  Any  person  who  violates  any  of  the  provisions  of  this  Penalty, 
section  shall  incur  for  the  first  offence  a  penalty  of  not  less 

than  $10  and  not  more  than  $50;  for  the  second  offence  a 
penalty  of  not  less  than  $20  and  not  more  than  $100,  and  in 
addition  his  license  or  permit  may  be  suspended  for  any  period 
not  exceeding  thirty  days,  and  for  any  subsequent  offence  shall 
incur  a  penalty  of  not  less  than  $50  and  not  more  than  $200  and 
shall  also  be  liable  to  imprisonment  for  any  term  not  exceeding 
thirty  days,  and  in  addition  his  license  or  permit  may  be  sus- 
pended for  any  period  not  exceeding  six  months.  R.S.O.  1927, 
c.  251,  s.  37  (2,  3). 


43.> — (1)  Every  person  having  the  control  or  charge  of  a  Approach - 
motor  vehicle  upon  a  highway,  when  approaching  a  horse  or  or  driven 
other  animal  which  is  drawing  a  vehicle  or  being  driven,  led  or  ^°'^®^'  ^'*^- 
ridden,  shall  operate,  manage  and  control  such  motor  vehicle  in 
such  manner  as  to  exercise  every  reasonable  precaution  to  pre- 
vent the   frightening  of  such  horse  or  other  animal  and  to 
ensure  the  safety  and  protection  of  any  person  driving,  leading 
or  riding  upon  such  horse  or  other  animal  or  being  in  any 
vehicle  drawn  bv  such  horse  or  other  animal.     1937,  c.  30, 
s.  11. 

(2)  Any  person  who  violates  any  of  the  provisions  of  sub-  Penalty, 
section  1  shall  incur  for  the  first  offence  a  penalty  of  not  less 
than  $10  and  not  more  than  $50;  for  the  second  offence  a 
penalty  of  not  less  than  $20  and  not  more  than  $100,  and  in 
addition  his  license  or  permit  may  be  suspended  for  any  period 
not  exceeding  thirty  days,  and  for  any  subsequent  offence  shall 
incur  a  penalty  of  not  less  than  $50  and  not  more  than  $200 
and  shall  also  be  liable  to  imprisonment  for  any  term  not  ex- 
ceeding thirty  days  and  in  addition  his  license  or  permit  may  be 
suspended  for  anv  period  not  exceeding  six  months.  R.S.O. 
1927,  c.  251,  s.  38  (2). 
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Sec.  44  (1). 


PROHIBITIONS  AND  RESPONSIBILITY   FOR  ACCIDENTS. 

Depositing        44. — (1)  No  person  shall  throw  or  deposit  or  knowingly 

on  highway  leave  on  a  highway  any  glass,  nails,  tacks,  scraps  of  metal  or 

prohibited.     Qfj^gj.  material  which  may  be  injurious  to  the  tires  of  motor 

vehicles,  or  while  the  highway  is  covered  with  snow,  deposit 

ashes  or  other  refuse  thereon.    R.S.O.  1927,  c.  251,  s.  39  (1). 

Soliciting  (2)   No  person  shall,  while  on  the  travelled  portion  of  a 

rides    pro-  \     y  r  '  r 

hibited.         highway,  solicit  a  ride  from  the  driver  or  operator  of  a  motor 
vehicle  other  than  a  public  vehicle.    1931,  c.  54,  s.  12. 

Penalty.  ^3)  ^^y  person  who  violates  any  of  the  provisions  of  sub- 

section 1  or  2  shall  incur  for  the  first  offence  a  penalty  of  not 
less  than  $5  and  not  more  than  $10;  for  the  second  offence  a 
penalty  of  not  less  than  $10  and  not  more  than  $25,  and  for 
any  subsequent  offence  a  penalty  of  not  less  than  $25  and  not 
more  than  $50  and  in  addition  his  license  or  permit  may  be 
suspended  for  any  period  not  exceeding  sixty  days.  R.S.O. 
1927,  c.  251,  s.  39  (2)  ;  1937,  c.  30,  s.  12. 


Duty  of 
person  in 
charge  in 
case  of 
accident. 


Penalty. 


45. — (1)  If  an  accident  occurs  on  a  highway,  every  person 
in  charge  of  a  vehicle  who  is  directly  or  indirectly  a  party  to 
the  accident  shall  remain  at  or  return  to  the  scene  of  the  acci- 
dent and  render  all  possible  assistance  and  give  in  writing  upon 
request  to  any  one  sustaining  loss  or  injury  or  to  any  constable 
or  any  officer  appointed  for  the  carrying  out  of  the  provisions 
of  this  Act  or  to  any  witness,  his  name  and  address,  and  also 
the  name  and  address  of  the  owner  of  such  vehicle,  and  the 
number  of  the  permit,  if  any. 

(2)  Any  person  who  violates  any  of  the  provisions  of  sub- 
section 1  shall  incur  for  the  first  offence  a  penalty  of  not  less 
than  $25  and  not  more  than  $100,  and  shall  also  be  liable  to 
imprisonment  for  any  term  not  exceeding  thirty  days  and  in 
addition  his  license  or  permit  may  be  suspended  for  any  period 
not  exceeding  sixty  days,  and  for  any  subsequent  offence,  a 
penalty  of  not  less  than  $100  and  not  more  than  $500  and  shall 
also  be  liable  to  imprisonment  for  any  term  not  exceeding  six 
months,  and  in  addition  his  license  or  permit  may  be  suspended 
for  any  period  not  exceeding  one  year.  R.S.O.  1927,  c.  251, 
s.  40. 


Motor  46.  The  owner  of  a  motor  vehicle  shall  incur  the  penalties 

driver  Habie  provided  for  any  violation  of  this  Act  or  of  any  regulation 

for  penal-     made  by  the  Lieutenant-Governor  in  Council,  unless  at  the  time 
ties.  •'      .         .  .  . 

of  such  violation  the  motor  vehicle  was  in  the  possession  of 
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some  person  other  than  the  owner  or  his  chauffeur,  without  the 
owner's  consent,  and  the  driver  of  a  motor  vehicle  not  being 
the  owner  shall  also  incur  the  penalties  provided  for  any  such  « 

violation.    1929,  c.  68,  s.  9. 

47. — (1)  The  owner  of  a  motor  vehicle  shall  be  liable  for  Liability  for 
loss  or  damage  sustained  by  any  person  by  reason  of  negligence  damage, 
in  the  operation  of  such  motor  vehicle  on  a  highway  unless  such 
motor  vehicle  was  without  the  owner's  consent  in  the  possession 
of  some  person  other  than  the  owner  or  his  chauffeur,  and  the 
driver  of  a  motor  vehicle  not  being  the  owner  shall  be  liable  to 
the  same  extent  as  such  owner.    1930,  c.  48,  s.  10. 

(2)  Notwithstanding:  the   provisions   of   subsection    1,   the  Non- 

^    ^  ,   .  -       ^  ,  .   ,  ,  ,  ,  •   ,  liability  for 

owner  or  dnver  of  a  motor  vehicle,  other  than  a  vehicle  oper-  injury  to 
ated  in  the  business  of  carrying  passengers  for  compensation,  p^engei\ 
shall  not  be  liable  for  any  loss  or  damage  resulting  from  bodily 
injury  to,  or  the  death  of  any  person  being  carried  in,  or  upon, 
or  entering,  or  getting  on  to,  or  alighting  from  such  motor 
vehicle.    1935,  c.  26,  s.  11. 

48. — (1)  When  loss  or  damage  is  sustained  by  any  person  onus  or 
by  reason  of  a  motor  vehicle  on  a  highway,  the  onus  of  proof  negligence, 
that  such  loss  or  damage  did  not  arise  through  the  negligence  or 
improper  conduct  of  the  owner  or  driver  of  the  motor  vehicle 
shall  be  upon  the  owner  or  driver. 

(2)  This  section  shall  not  apply  in  case  of  a  collision  between  AppiicaUon 

\  ,  .   1  1      1  •    ,  •         ,  ,      ,  of  section. 

motor  vehicles  on  the  highway  nor  to  an  action  brought  by  a 
passenger  in  a  motor  vehicle  in  respect  of  any  injuries  sus- 
tained by  him  while  a  passenger.    R.S.O.  1927,  c.  251,  s.  42. 

49. —  (1)   Xo  person  tmder  the  age  of  sixteen  years  shall  i^rivers 
drive  or  operate  a  motor  vehicle.     R.S.O.  1927,  c.  251,  s.  43  prohibited. 
(1);  1935,  c.  26,  s.  12  (1). 

(2)  No  person  shall  employ  or  permit  anyone  under  the  age  ment°of  ' 
of  sixteen  years  to  drive  or  operate  a  motor  vehicle.     R.S.O.  **"7^'"^ig 
1927,  c.  251,  s.  43  (2)  ;  1935,  c.  26,  s.  12  (2).  prowwted. 

(3)  Any  person  who  violates  any  of  the  provisions  of  sub-  Penalty, 
section  1  or  2  shall  incur  for  the  first  offence  a  penalty  of  not 

less  than  $5  and  not  more  than  $10;  for  the  second  offence  a 
penalty-  of  not  less  than  $10  and  not  more  than  $25,  and  for  any 
subsequent  offence  a  penal t>-  of  not  less  than  $25  and  not  more 
than  $50.    R.S.O.  1927,  c.  251,  s.  43  (3). 

50. —  (1)   Xo  person  shall  hire  or  let   for  hire  a  motor  Prohibition 
vehicle  imless  the  person  by  whom  such  motor  vehicle  is  to  be  or  hiring.*"^ 
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Non- 
resident's 
license. 


driven  is  a  person  licensed  to  drive  a  motor  vehicle  as  required 
by  this  Act.    R.S.O.  1927,  c.  251,  s.  44  (1) ;  1931,  c.  54,  s.  13. 

(2)  The  provisions  of  subsection  1  shall  not  apply  to  a  resi- 
dent of  any  other  province  of  Canada  or  of  a  country  or  state 
which  grants  similar  exemptions  and  privileges  to  residents  of 
Ontario,  provided  such  person  does  not  remain  in  Ontario  for 
more  than  thirty  days  in  any  one  year  and  is  the  holder  of  a 
chauffeur's  or  operator's  license  issued  by  the  province,  country 
or  state  in  which  he  resides.  R.S.O.  1927,  c.  251,  s.  44  (2)  : 
1933,  c.  20,  s.  5  (1). 

Production         (3)   Every  person,  whether  a  resident  of  Ontario  or  not, 
when  hiring  hiring  a  motor  vehicle  shall  produce  his  operator's  or  chauf- 
vehicie.         feur's  license  for  the  inspection  of  the  person  from  whom  the 
vehicle  is  being  hired.     1933,  c.  20,  s.  5  (2). 


Penalty. 


(4)  Any  person  who  violates  any  of  the  provisions  of  sub- 
section 1  shall  incur  for  the  first  oflFence  a  penalty  of  not  less 
than  $5  and  not  more  than  $10;  for  the  second  oflFence  a  penalty 
of  not  less  than  $10  and  not  more  than  $25,  and  for  any  sub- 
sequent oflFence  a  penalty  of  not  less  than  $25  and  not  more  than 
$50  and  in  addition  his  license  or  permit  may  be  suspended  ior 
any  period  not  exceeding  sixty  days.  R.S.O.  1927,  c.  251, 
s.  44(3). 


Intoxicated       5^, —  (1)   No  intoxicated  person  shall  drive  a  motor  vehicle. 

persons  not  ^    ''  _  _         y 

to  drive.       R.S.O.  1927,  c.  251,  s.  45  (1). 

Incapable  (2)  No  person  shall  drive,  attempt  or  prepare  to  drive  a 

to  drive.        motor  vehicle  when  under  the  influence  of  drink  or  drugs  so 

as  to  be  incapable  of  having  proper  control  of  such  vehicle. 

1930,  c.  47,  s.  4  (1). 


Penalty. 


(3)  The  license  or  permit  or,  in  case  the  licensee  is  also  the 
owner  of  the  motor  vehicle,  then  both  the  license  and  permit 
of  a  person  who  is  convicted  of  driving'  a  motor  vehicle  while 
intoxicated,  or  of  a  violation  of  the  provisions  of  subsection  2, 
shall  be  suspended  by  the  Minister  upon  report  of  the  magis- 
trate or  justice  of  the  peace  who  makes  the  conviction,  for  a 
period, 

(a)  not  exceeding  six  months  for  the  first  oflFence ; 

(h)   not  less  than  three  months  and  not  exceeding  one  year 
.  for  the  second  oflFence ; 

(c)  not  less  than  one  year  and  not  exceeding  two  years  for 
the  third  or  any  subsequent  oflFence. 

R.S.O.  1927,  c.  251,  s.  45  (2) ;  1930,  c.  47,  s.  4  (2). 
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52.  Where  a  person  in  charge  of  a  vehicle,  other  than  a  nJ^g^of"' 
motor  vehicle,  or  of  a  horse  or  other  animal  used  as  a  means  driver  or 

,,.  ,     .  1-1  -1  rider. 

of  conveyance,  travellmg  or  bemg  on  a  highway,  is,  through 
drunkenness,  unable  to  drive  or  ride  the  same  with  safety  to 
other  persons  travelling  on  or  being  upon  the  highway,  he  shall 
incur  for  the  first  offence  a  penalty  of  not  less  than  $10  and  not 
more  than  $50 ;  for  the  sec6nd  offence  a  penalty  of  not  less  than 
$20  and  not  more  than  $100,  and  for  any  subsequent  offence 
shall  incur  a  penalty  of  not  less  than  $50  and  not  more  than 
$200  and  shall  also  be  liable  to  imprisonment  for  any  term  not 
exceeding  thirty  days.    R.S.O.  1927,  c.  251,  s.  46. 

53. — (1)   No  person  shall  race  or  drive  furiously  any  horse  Racinr  and 

,.,,  .,  disorderly 

or  Other  animal,  or  shout,  or  use  any  blasphemous  or  indecent  conduct, 
language  upon  any  highway. 

(2)  Any  person  who  violates  any  of  the  provisions  of  sub-  Penalty, 
section  1  shall  incur  for  the  first  offence  a  penalty  of  not  less 
than  $10  and  not  more  than  $50;  for  the  second  offence  a 
penalty  of  not  less  than  $20  and  not  more  than  $100,  and  for 
any  subsequent  offence  shall  incur  a  penalty  of  not  less  than 
$50  and  not  more  than  $200  and  shall  also  be  liable  to  imprison- 
ment for  any  term  not  exceeding  thirtv  days.  R.S.O.  1927, 
c.  251,  s.  47. 

54.  The  use  of  a  highwav  within  Ontario  bv  any  person  not  Service  of 

.  ,  •      /-N  •  .  '  •,  1      r'         <  •        notice  or 

resident  in  Ontario  operating  or  responsible  for  the  operation  process  on 
of  a  motor  vehicle  within  Ontario,  shall,  by  virtue  of  the  right  residents, 
of  user  conferred  by  this  Act,  be  deemed  to  constitute  the 
Registrar  an  agent  of  such  person  for  the  service  of  notice  or 
process  in  any  action  in  Ontario,  arising  out  of  a  motor  vehicle 
accident  in  Ontario  in  which  such  person  is  involved  subject  to 
the  following  conditions: 

(a)  Such  notice  or  process  may  be  served  by  leaving  a  Service  of 
copy  thereof  with  or  at  the  office  of  the  Registrar, 
together  with  a  bond  in  form  and  by  sureties  ap- 
proved by  the  Registrar  in  the  sum  of  $200  condi- 
tioned on  the  failure  of  the  plaintiff  to  prevail  in  the 

action  for  the  purpose  of  reimbursing  the  defendant 
for  the  expenses  necessarily  incurred  by  him  in  de- 
fending the  action  in  Ontario. 

(b)  Such  service  shall  be  sufficient  service  if  notice  of  sufficiency 

,  .  ,  .     ,  .  of  service. 

such  service  and  a  copy  of  the  notice  or  process  are 
forthwith  sent  by  registered  mail  to  the  defendant  and 
the  defendant's  return  receipt  is  filed  with  the  Regis- 
trar or  clerk  of  the  court  in  which  the  action  or  pro- 
ceeding is  brought.    1930,  c.  47,  s.  5 ;  1931,  c.  54,  s.  14. 
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ARRESTS,  IMPOUNDING  OF  MOTOR  VEHICLES,  AND  REWARDS. 

Assisting  55. —  (1)   Every  person  called  upon  to  assist  a  constable  or 

officers.  officer  appointed  for  carrying  out  the  provisions  of  this  Act,  in 
the  arrest  of  a  person  suspected  'of  having  committed  any 
offence  mentioned  in  subsection  2  may  assist  if  he  knows  that 
the  person  calling  on  him  for  assistance  is  a  constable  or  officer 
appointed  for  carrying  out  the  provisions  of  this  Act,  and  does 
not  know  that  there  are  no  reasonable  grounds  for  the 
suspicion. 

■^^''^sts  by  (2)  Every  constable  or  officer  appointed  for  carrying  out 
without  the  provisions  of  this  Act,  who,  on  reasonable  and  probable 
grounds,  believes  that  a  violation  of  any  of  the  provisions  of 
subsections  1  and  2  of  section  4 ;  subsections  1  and  3  of  section 
5 ;  subsection  1  of  section  6 ;  subsection  1  of  section  7 ;  section 
27,  28,  32,  45  or  51,  has  been  committed,  whether  it  has  been 
committed  or  not  and  who,  on  reasonable  and  probable 
grounds,  believes  that  any  person  has  committed  such  violation, 
may  arrest  such  person  without  warrant  whether  such  person 
is  guilty  or  not. 

Arresting  (3)   Every  person  may  arrest  without  warrant  any  person 

whom  he  finds  committing  any  such  violation. 

veiifcie"^  (4)  A    constable    or    officer    appointed    for    carrying    out 

J^h^^  arrest  the  provisions  of  this  Act,  making  an  arrest  without  warrant, 
may  detain  the  motor  vehicle  with  which  the  offence  was  com- 
mitted until  the  final  disposition  of  any  prosecution  under  this 
Act,  but  such  motor  vehicle  may  be  released  on  security  for  its 
production  being  given  to  the  satisfaction  of  a  justice  of  the 
peace  or  a  magistrate. 

(5)  A  constable  or  officer  appointed  for  carrying  out 
the  provisions  of  this  Act,  making  an  arrest  without  warrant 
shall,  with  reasonable  diligence,  take  the  person  arrested  before 
a  justice  of  the  peace  or  magistrate  to  be  dealt  with  according 
to  law.    R.S.O.  1927,  c.  251,  s.  48. 


is  made. 


Duty  of 

person 

arresting 

without 

warrant. 


Impound- 
ing motor 
vehicle. 
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56. — (1)  In  the  event  of  a  third  or  subsequent  conviction 
under  section  3,  19,  27,  28,  45,  49  or  51,  the  motor  vehicle 
driven  by  the  person  convicted  at  the  time  of  committing  the 
offence  of  which  he  was  convicted,  shall  be  seized,  impounded, 
'and  taken  into  the  custody  of  the  law  for  a  period  of  three 
months. 

(2)  Such  motor  vehicle  shall  be  stored  where  the  convicting 
magistrate  or  justice  of  the  peace  shall  direct,  and  all  costs  and 
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charges  for  the  care  or  storage  thereof  shall  be  a  lien  upon  such 
motor  vehicle,  and  the  same  may  be  enforced  in  the  manner 
provided  by  section  48  of  The  Mechanics'  Lien  Act.  c^Ibo. '^*" 

(3)  If  the  person  so  convicted  gives  sufficient  security  to  Release  of 
the  convicting  magistrate  or  justice  of  the  peace,  by  bond,  security 
recognizance,  or  otherwise,  that  such  motor  vehicle  shall  not  be  f^ner.^^ 
operated    upon    any    highway    during    such    period    of    three 
months,  the  same  may  be  delivered  to  the  person  so  convicted 

or  the  owner  thereof,  and  if  such  motor  vehicle  is  operated 
upon  a  highway  during  such  period,  it  shall  be  deemed  to  be 
operated  without  a  permit. 

(4)  A  constable  or  an  officer  appointed  for  the  carrying  out  Abandoned 
of  the  provisions  of  this  Act  upon  the  discovery  of  any  motor 
vehicle  apparently  abandoned  on  or  near  a  highway  or  of  any 

motor  vehicle  without  proper  registration  plates,  shall  take  such 
motor  vehicle  into  his  custody  and  may  cause  the  same  to  be 
taken  to  and  stored  in  a  suitable  place  and  all  costs  and  charges 
for  removal,  care  or  storage  thereof,  shall  be  a  lien  upon  such 
motor  vehicle  and  the  same  may  be  enforced  in  the  manner 
provided  bv  section  48  of  The  Mechanics'  Lien  Act.  R.S.O.  ^^Joo^*^*" 
1927,  c.  251,  s.  49. 


57.  Any  by-laws  passed  by  any  municipal  corporation  or  Municipal 
board  of  police  commissioners  or  police  trustees  for  regulat-  incon^^ 
ing  traffic  on  the  highways  which  are  inconsistent  with  the  pro-  ^^^'ent. 
visions  of  this  Act,  shall  be  deemed  to  be  repealed,  and  here- 
after all  by-laws  for  regulating  traffic  on  highways  shall  be 
submitted  to  the  Department  for  approval  and  shall  not  become 
operative  until  the  Department  shall  have  approved  of  same. 
R.S.O.  1927,  c  251,  s.  50. 

58. — (1 )  By-laws  may  be  passed  by  the  councils  of  all  mun-  Reward  on 
icipalities  for  paying,  on  the  conviction  of  the  offender  and  on  of"person 
the  order  of  the  judge  or  magistrate  before  whom  the  convic-  stealing 
tion  is  had,  a  reward  of  not  less  than  $20  to  any  person  who  vehicle, 
pursues  and  apprehends,  or  causes  to  be  apprehended,  any  per- 
son stealing  a  motor  vehicle  within  the  municipality. 

(2)  The  amount  payable  shall  be  in  the  discretion  of  the  Amount 
judge  or  magistrate,  but  shall  not  exceed  the  amount  fixed  by  p^^^^^®- 
the  by-law.    R.S.O.  1927,  c.  251,  s.  51. 

PART  X. 

PROCEDURE,  PENALTIES  AND  CONVICTION. 

59. —  (1)  A  summons  issued  for  a  violation  of  any  of  the  fJJ^serJi'ns 
provisions  of  this  Act  shall  be  served  within  ten  days  of  the  monses 
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alleged  offence;  provided,  however,  that  the  time  for  serving 
such  summons  may  be  extended  by  the  presiding  magistrate 
on  sufficient  evidence  being  adduced  to  .show  that  the  person 
summonsed  could  not  be  served  within  the  time  specified. 

(2)  On  sufficient  evidence  being  adduced  to  show  that  by 
reason  of  the  default  or  unlawful  act  of  the  person  to  be  sum- 
monsed a  summons  could  not  be  issued  and  served  within  the 
time  specified,  a  magistrate  may  extend  the  time  for  issuing 
and  serving  a  summons.    R.S.O.  1927,  c.  251,  s.  52. 

60. — (1)  Subject  to  the  provisions  of  subsections  2  and  3 
no  action  shall  be  brought  against  a  person  for  the  recovery 
of  damages  occasioned  by  a  motor  vehicle  after  the  expiration 
of  twelve  months  from  the  time  when  the  damages  were  sus- 
tained.   R.S.O.  1927,  c.  251,  s.  53  (1) ;  1930,  c.  48,  s.  11. 

(2)  Where  death  is  caused  the  action  may  be  brought  with- 
in the  time  limited  by  The  Fatal  Accidents  Act.  R.S.O.  1927, 
c.  251,  s.  53  (2). 

(3)  Notwithstanding  the  provisions  of  subsections  1  and  2 
when  an  action  is  brought  within  the  time  limited  by  this  Act, 
for  the  recovery  of  damages  occasioned  by  a  motor  vehicle  and 
a  counterclaim  is  made  by  a  defendant  in  respect  of  damages 
occasioned  in  the  same  accident,  the  lapse  of  the  time  herein 
limited  shall  be  no  bar  to  such  counterclaim.  1935,  c.  26,  s.  13. 


Recovery. 
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61.  The  penalties  imposed  by  or  under  the  authority  of  this 
Act  shall  be  recoverable  under  The  Summary  Convictions  Act. 
R.S.O.  1927,  c.  251,  s.  55. 

62.  No  penalty  or  imprisonment  shall  be  a  bar  to  the  re- 
covery of  damages  by  the  injured  person.  R.S.O.  1927, 
c.  251,  s.  56. 

63.  Every  penalty  when  collected  shall  be  paid  to  the  treas- 
urer of  the  local  municipality  in  which  the  offence  was  com- 
mitted, if  the  offence  was  committed  on  other  than  the  King's 
Highway  or  a  county  highway,  and  shall  be  applied  to  the 
general  purposes  thereof,  and  if  the  offence  was  committed  on 
the  King's  Highway,  the  penalty,  when  collected,  shall  be  paid 
to  the  Department  and  if  on  a  county  highwa}''  to  the  treasurer 
of  the  county.    R.S.O.  1927,  c.  251,  s.  57;  1929,  c.  68,  s.  10. 

64. — (1)  A  magistrate  or  justice  of  the  peace,  who  makes 
a  conviction  under  this  Act,  shall,  if  the  offence  was  committed 
by  an  owner  or  driver  of  a  motor  vehicle,  forthwith  certify  the 
same  to  the  Minister,  setting  out  the  name,  address  and  descrip- 
tion of  the  person  so  convicted,  the  number  of  the  permit  of  the 
motor  vehicle  with  which  the  offence  was  .committed,  the  num- 
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ber  of  the  section  of  the  Act  contravened  and  the  time  -the 
offence  was  committed,  and  if  such  offence  was  committed 
by  a  person  licensed  under  section  19  or  section  72,  also  the 
number  of  the  license,  and  if  three  such  convictions  for  an 
offence  against  subsection  1  or  3  of  section  5,  subsection  1  of 
section  7  or  section  27,  28  or  45  are  made  against  the  same 
person,  the  permit  of  the  motor  vehicle  with  which  the  offence, 
for  which  such  third  conviction  was  made,  was  committed, 
or  the  license  issued  under  section  19  or  section  72,  as  the 
case  may  be,  or  both,  may  in  addition  to  the  penalties  provided 
in  such  section,  be  cancelled,  and  in  the  event  of  cancellation 
the  offender  shall  not  be  entitled  to  a  permit  or  license  for  a 
period  of  two  years  thereafter.  R.S.O.  1927,  c.  251,  s.  58  (1)  ; 
1931,  c.  54,  s.  16. 

(2)   A  copy  of  any  writing,  paper,  or  document  filed  in  the  Evidence. 
Department  pursuant  to  this  Act  purporting  to  be  certified  by 
the  Deputy  Minister  or  the  Registrar  under  the  seal  of  the 
Department  as  a  true  copy  shall  be  received  in  evidence  in  all 
courts  without  proof  of  the  seal  or  signature.    1930,  c.  48,  s.  14. 

65. —  (1)  If  any  owner  of  a  motor  vehicle  is  served  with  a  3i\?"„  °^"^'* 

^    ■'  ■'  ,  .  .  .  may  appear 

summons  to  appear  in  a  county  other  than  in  which  he  resides  before 
for  an  offence  against  this  Act,  and  his  defence  is  that  neither  the  peace, 
he  nor  his  motor  vehicle  was  at  the  place  of  the  alleged  offence 
at  the  time  such  offence  occurred,  and  that  the  summons  must 
have  been  issued  against  him  through  an  error  of  the  inform- 
ant as  to  the  number  on  the  official  number  plate  then  and  in 
that  case  only  he  may  appear  before  a  justice  of  the  peace  in 
the  county  in  which  he  resides  and  in  the  same  manner  as  if 
he  were  being  tried  for  an  offence  against  this  Act,  give  evi- 
dence by  himself  and  corroborated  by  the  evidence  of  at  least 
two  other  credible  witnesses  that  neither  he  nor  his  motor  ve- 
hicle was  at  the  place  of  the  alleged  offence  at  the  time  such 
offence  occurred,  and  that  the  summons  must  have  been  issued 
against  him  through  an  error  of  the  informant  as  to  the  num- 
ber on  the  official  number  plate. 

(2)  The  said  justice,  if  satisfied  of  the  truth  of  such  evi-  Certificate, 
dence,  shall  forthwith  make  out  a  certificate  in  the  form  set  out 

as  Schedule  A  to  this  Act,  and  forward  the  same  by  registered 
letter  post  to  the  justice  before  whom  the  summons  is  return- 
able. 

(3)  The  justice  before  whom  the  summons  is  returnable  i>ismissai 

,     ,1  .    .  ,  ...  ,  ,.        .  ,      or  adjourn- 

shall,  upon  receivmg  such  certificate,  thereupon  dismiss  the  ment. 
charge  unless  he  has  reason  to  believe  that  the  testimony  is 
untrue  in  whole  or  in  part,  in  which  case  he  may  adjourn  the 
case  and  again  summon  the  defendant,  who  shall  then  be  re- 
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cjuired  to  attend  before  him  at  the  place  and  time  mentioned 
in  the  summon.s.    R.S.O.  1927,  c.  251,  s.  59. 

66.  Any  person  who  violates  any  of  the  provisions  f)f  this 
Act  f)r  of  any  regulation  made  thereunder  where  a  penalty  for 
the  violation  is  not  i)rovided  for  herein,  shall  incur  for  the  first 
offence,  a  penalty  of  not  more  than  $10;  for  the  second  offence 
a  penalty  of  not  more  than  $20;  and  for  the  third  offence  a 
penalty  of  not  more  than  $30.  and  f(jr  any  subsequent  offence 
a  penalty  of  not  more  than  $50.    R.S.C).  1927,  c.  251.  s.  60. 


Penalty    for 
operating 
while 
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permit  is 
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6T.  Any  person  who  operates  a  motor  vehicle  while  the 
permit  for  same  is  susi)ended  and  any  chauffeur  or  operator 
who  operates  a  motor  vehicle  while  his  license  is  suspended 
shall  incur  for  the  first  offence  a  i)enalty  of  not  less  than  $25 
and  not  more  than  $100,  and  shall  also  be  liable  to  imprison- 
ment for  a  term  not  exceedini^  thirty  days,  and  for  any  sub- 
sequent offence  shall  incur  a  penalty  of  not  less  than  $100  and 
not  more  than  $500  and  shall  also  be  liable  to  imprisonment  for 
a  term  not  exceeding  six  months.  R.S.O.  1927,  c.  251,  s.  61  ; 
1930,  c.  48,  s.  15. 


Interpreta- 
tion. 


68.  Where  a  penalty  is  provided  in  this  Act  for  a  first, 
second,  third  or  subsequent  offence,  the  words  "first,''  "sec- 
ond," "third,"  or  "subsequent"  shall  relate  only  to  offences 
committed  in  the  .same  calendar  year ;  but  this  shall  not  apply 
to  offences  under  section  51.     R.S.O.  1927,  c.  251,  s.  62. 


PART  XI. 

TRACTION   ENGINES  ON   HIGHWAYS. 

69. —  (1)  Traction  engines,  not  exceeding  fifteen  tons  in 
weight,  may  be  used  upon  any  highway  subject  to  the  pro- 
visions of  this  Part. 

(2)  The  speed  of  a  traction  engine  shall  at  no  time  in  cities, 
towns  and  villages,  exceed  the  rate  of  three  miles  per  hour, 
or  elsewhere,  the  rate  of  six  miles  per  hour. 

(3)  The  width  of  the  driving  wheels  of  all  such  engines 
shall  be  at  least  twelve  inches  and  the  wheels  of  the  trucks  or 
wagons  drawn  thereby  shall  be  at  least  four  inches  in  width  for 
the  first  two  tons  capacity,  load  and  weight  of  truck  included, 
and  at  least  an  additional  one-half  inch  for  each  additional 
ton. 

cic.-its  on  (4)    No  traction  engine  manufactured  after  the  1st  day  of 

r.ar  Avh.ei.s.  j^,^,^,j^,.y^   1924.  and  having  a  weight  in  excc.'^s  of  three  tons 

shall  be  opciatcd  upon  any  highway  unless  the  cleats,  if  any.  on 
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the  rear  wheels  have  a  smooth  surface  and  are  not  less  than  one 
and  one-half  inches  in  width  of  face,  and  if  the  cleats  extend  the 
full  width  of  the  rim  of  the  wheel,  they  shall  be  placed  at  in- 
tervals of  not  more  than  six  inches  and  if  they  do  not  extend 
the  full  width  of  the  rim  but  are  staggered  diagonally,  they 
shall  be  placed  at  intervals  of  not  more  than  four  and  one-half 
inches,  and  in  no  case  shall  they  be  placed  at  an  angle  of  more 
than  thirty  degrees  with  the  horizontal  axis  of  the  wheel. 

(5)  No  traction  engine  manufactured  after  the  1st  day  of  Cleats. 
Januar)%  1924,  shall  be  operated  upon  any  highway  unless  the 
cleats  or  flanges,  if  any,  on  the  wheels  are  such  that  the  weight 
resting  upon  the  surface  of  the  highway  does  not  exceed  two 
hundreds  pounds  upon  any  square  inch  of  cleat  or  flange, 
assuming  the  entire  width  of  the  face  of  the  cleat  or  flange 
to  bear  on  the  highway.     R.S.O.  1927,  c.  251,  s.  63. 

70. —  (1)   Before  it  shall  be  lawful  to  run  such  engine  over  strength 
any  highway,  the  person  proposing  to  run  the  same  shall,  at  his  bridles, 
own  expense,  strengthen  all  bridges  and  culverts  to  be  crossed 
by  such  engine,  and  keep  the  same  in  repair  so  long  as  the 
highway  is  so  used. 

(2)  The  cost  of  such  repairs  shall  be  borne  by  the  owners  owners  of 
of  different  engines  in  proportion  to  the  number  of  engines  run  engines  to 
over  such  bridges  or  culverts.  contribute. 

(3)  Subsections  1  and  2  shall  not  apply  to  engines  of  less  Sl®'"'^'? 

,  .  .    ,  1    r  1         1  •  r       threshing 

than  ten  tons  m  weight,  used  for  threshing  purposes  or  for  engines  not 
machinery  for  the  construction  of  roadways. 

(4)  Before  crossing  any  such  bridge  or  culvert  the  person  ^i*iLw  *n 
proposing  to  run  any  traction  engine  shall  lay  down  on  such  surface  or 
bridge  or  culvert  planks  of  sufficient  width  and  thickness  to    "^   ^^' 
fully  protect  the  flooring  or  surface  of  such  bridge  or  culvert 

from  any  injury  that  might  otherwise  result  thereto  from  the 
contact  of  the  wheels  of  such  engine,  and  in  default  thereof 
the  person  in  charge  and  his  employer,  if  any,  shall  be  liable  to 
the  corporation  of  the  municipality  for  all  damage  resulting 
to  the  flooring  or  surface  of  such  bridge  or  culvert.  R.S.O. 
1927,  c.  251,  s.  64. 

71.  Any  person  who  violates  any  of  the  provisions  of  this  ^^t^y^^-^ 
Part  shall  incur  a  penalty  of  not  less  than  $5  and  not  more  ing  Act. 
than  $25.    R.S.O.  1927,  c.  251,  s.  65. 

PART  XII. 

operator's  license. 

72. —  (1)  No  person  other  than  one  holding  a  chauffeur's  Operators 
license  shall  operate  or  drive  a  motor  vehicle  on  a  highway  "*^®°^®- 
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Penalty. 


unless  he  holds  an  operator's  license  issued  to  him  under  this 
section. 

(2)  Any  person  who  violates  any  of  the  provisions  of  sub- 
section 1  shall  incur  for  the  first  offence  a  penalty  of  not  less 
than  $10  and  not  more  than  $50;  for  the  second  offence  a 
penalty  of  not  less  than  $20  and  not  more  than  $100,  and  for 
any  subsequent  offence  shall  incur  a  penalty  of  not  less  than 
$50  and  not  more  than  $200  and  shall  also  be  liable  to  imprison- 
ment for  any  term  not  exceeding  thirty  days. 

(3)  Operators'  licenses  may  be  issued  by  the  Minister  to 
such  persons  for  such  times  and  upon  such  terms  and  con- 
ditions and  subject  to  such  regulations  and  restrictions  as  the 
Lieutenant-Govenor  in  Council  may  prescribe.  R.S.O.  1927, 
c.  251,  s.  66. 

As  to  73. — (1)   Every  operator  of  a  motor  vehicle  shall  carry 

licenses  and  his  Hcensc  with  him  at  all  times  while  he  is  in  charge  of  a 
on°demand.   Hiotor  vehicle  and  shall  produce  it  when  demanded  by  a  con- 
stable or  by  an  officer  appointed  for  carrying  out  the  provisions 
of  this  Act. 


Terms  of 
license. 


Penalty. 


Production 
of  license. 


Penalty. 


When 
operator 
may  be 
disquali- 
fied. 


(2)  Any  person  who  violates  any  of  the  provisions  of  sub- 
section 1  shall  incur,  for  the  first  offence,  a  penalty  of  not 
more  than  $5;  for  the  second  offence,  a  penalty  of  not  less 
than  $5  and  not  more  than  $10,  and  for  any  subsequent  offence 
a  penalty  of  not  less  than  $10  and  not  more  than  $25,  and  in 
addition  his  license  or  permit  may  be  suspended  for  any  period 
not  exceeding  thirty  days. 

(3)  A  person  convicted  of  an  offence  under  this  Act,  if 
he  holds  an  operator's  license  shall  forthwith  produce  his  lic- 
ense for  the  purpose  of  endorsement. 

(4)  Any  person  who  violates  any  of  the  provisions  of  sub- 
section 3  shall  incur,  for  the  first  offence,  a  penalty  of  not 
less  than  $5  and  not  more  than  $10;  for  the  second  offence 
a  penalty  of  not  less  than  $10  and  not  more  than  $25 ;  and  for 
any  subsequent  offence,  a  penalty  of  not  less  than  $25  and  not 
more  than  $50,  and  in  addition  his  license  or  permit  may  be 
suspended  for  any  period  not  exceeding  sixty  days.  R.S.O. 
1927,  c.  251,  s.  67. 

74.  A  magistrate  or  justice  of  the  peace  by  whom  a  person 
is  convicted  of  a  violation  of  this  Act,  if  the  person  convicted 
is  required  to  hold  an  operator's  license  and  does  not  hold  such 
license,  may  declare  him  disqualified  to  hold  such  a  license 
for  such  time  as  the  magistrate  or  justice  of  the  peace  thinks 
fit  and  shall  so  report  with  the  certificate  of  conviction  to  the 
Minister.    R.S.O.  1927,  c.  251,  s.  68. 
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75.  The  provisions  of  this  Part  and  any  regulations  made  ^^t^'non" 
thereunder  shall  not  apply  to  residents  of  the  other  provinces  of  residents. 
Canada,  who  do  not  reside  or  carry  on  business  in  Ontario  for 

more  than  three  consecutives  months  in  each  year,  nor  to  resi- 
dents of  other  countries  or  states  who  do  not  reside  in  Ontario 
for  more  than  thirty  days  in  any  one  year.  R.S.O.  1927, 
c.  251,  s.  69. 

PART  XIII. 

FINANCIAL  RESPONSIBILITY  OF  OWNERS  AND  DRIVERS. 

76.  In  this  Part, —  Definitions 

(a)  "Authorized  insurer"  means  an  insurer  duly  licensed  "Author- 
under  the  provisions  of  The  Insurance  Act,  to  carry  insurer." 
on  in  Ontario  the  business  of  automobile  insurance ;  c.  256. 

(b^   "Driver's  license"  means  an  operator's  license  and  '!Driver's 

,         r  r         ,     ,•  •  1  1  ••  license." 

a  chauf  feur  s  license  issued  pursuant  to  the  provisions 
of  this  Act  ; 

(c)  "Motor  vehicle"  includes  "trailer,"  as  defined  in  this  "Motor 
^    ^     .    ^  vehicle." 

Act; 

(rf)   "Proof  of   finaficial   responsibility"   means   a   certif-  "Proof  of 
icate  of  insurance,  a  bond,  or  a  deposit    of  money  or  responsi- 
securities  given  or  made  pursuant  to  section  84;  biiity- 

{e)  "Treasurer"  means  the  Treasurer  of  Ontario;  iirer"^ 

(/)  "State"  means  any  state   of  the  United   States  of  "State." 
America  or  the  District  of  Columbia ; 

(q)  "Superintendent  of  Insurance"  means  the  Superinten-  "Superin- 

^  ^     .       '^     .   ^  .,  -,  ,.  f.  tendent  of 

dent  of  Insurance  appointed  under  the  authority  of  insur- 

The  Insurance  Act.     1930,  c.  47,  s.  6,  part;   1931,  ^"v^'stat 
c.  54,  s.  17.  «•  256. 

77.— (1)   Nothing  in  this  Part  shall  prevent  the  plaintiff  ^^^e^'^^^jj 
in  any  action  from  proceeding  upon  any  other  remedy  or  sec- 
urity available  at  law. 

(2)   This  Part  shall  only  apply  to  oflFences  and  violations  of  Appiica- 
law  committed  and  to  convictions  and  judgments  arising  out  of  Part  xiii. 
motor  vehicle  accidents  occurring,  and  to  motor  vehicle  liabil- 
ity policies  issued  or  in  force,  after  the  1st  day  of  September, 
1930.     1930,  c.  47,  s.  6,  part. 

78. —  (1)  The  driver's  license  and  owner's  permit  or  per- Licenses 
mits  of  every  person  who  has  been  convicted  of,  or  who  has  for^coif-^** 
forfeited  his  bail  after  having  been  arrested  for  any  one  of  the  mictions, 
following  oflFences  or  violations  of  law,  namely : 
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Reckless 
driving. 


Racingr. 


Speeding. 


Ijeavlng 
scene  of 
accident. 


Driving 
without  a 
license. 


Criminal 
offence. 


Other 
offences. 


Conviction 
in  other 
l)rovInces 
or  states. 


Non- 
residents. 


(a)  Any  oflfence  for  which  a  penalty  is  provided  in  sec- 
tion 27,  if  any  injury  to  any  person  or  property  occurs 
in  connection  therewith; 

(b)  Any  offence  for  which  a  penalty  is  provided  in  sec- 
tion 28 ; 

(c)  Exceeding  the  speed  limit  fixed  by  section  26,  if  any 
injury  to  any  person  or  property  occurs  in  connection 
therewith ; 

(d)  An  accident  having  occurred,  failing  to  remain  at  or 
return  to  the  scene  of  the  accident  in  violation  of  the 
provisions  of  section  45 ; 

(e)  Driving  a  motor  vehicle  on  a  highway  without  hold- 
ing a  driver's  license  required  by  this  Act  if  involved 
in  an  accident  in  which  any  injury  to  any  person  or 
damage  to  any  property  occurs; 

(/)  Any  criminal  offence  involving  the  use  of  a  motor 
vehicle ; 

(g)  Any  offence  against  public  safety  on  highways  as 
may  be  designated  by  the  Lieutenant-Governor  in 
Council ; 

shall  be  forthwith  suspended  by  the  Minister,  and  shall  remain 
so  suspended,  and  shall  not,  at  any  time  thereafter,  be  renew- 
ed, nor  shall  any  new  driver's  license,  or  owner's  permit,  be 
thereafter  issued  to  such  person  until  he  shall  have  given  to 
the  Registrar  proof  of  his  financial  responsibility.  1930,  c.  47, 
s.  6,  part;  1931,  c.  54,  s.  18  (1)  ;  1934,  c.  21,  s.  9. 

(2)  Upon  receipt  by  the  Registrar  of  official  notice  that 
the  holder  of  a  driver's  license,  or  owner's  permit  under  this 
Act,  has  been  convicted,  or  forfeited  his  bail,  in  any  other 
province  or  state  in  respect  of  an  offence,  which,  if  committed 
in  Ontario  would  have  been,  in  substance  and  effect,  an  of- 
fence under,  or  a  violation  of  the  provisions  of  law  mention- 
ed in  subsection  1,  the  Minister  shall  suspend  every  driver's 
license  and  owner's  permit  or  permits,  of  such  person  Issued 
pursuant  to  this  Act,  until  that  person  shall  have  given  proof  of 
financial  responsibility  in  the  same  manner  as  if  the  said  con- 
viction had  been  made  or  the  bail  forfeited  in  Ontario.  1930, 
c.  47,  s.  6,  part. 

(3)  If  any  person  to  whom  subsection  1  applies  is  not  a 
resident  of  Ontario,  the  privilege  of  operating  any  motor 
vehicle  within  Ontario,  and  the  privilege  of  operation  within 
Ontario  of  any  motor  vehicle  owned  by  him,  is  suspended  and 
and  withdrawn   forthwith,   by   virtue  of   such   conviction   or 
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forfeiture  of  bail,  until  he  has  given  proof  of  financial  respon- 
sibility; provided  that  the  magistrate  or  justice  of  the  peace 
before  whom  such  person  was  charged  may,  in  his  discretion, 
by  a  written  permit  signed  by  him,  authorize  the  operation  of 
such  motor  vehicle  to  the  boundaries  of  the  province  by  such 
route  and  by  such  person  as  the  permit  mav  describe.  1930, 
c.  47,  s.  6,  part;  1931,  c.  54,  s.  18  (2). 

79. — (1)  Subject  to  the  provisions  of  section  87,  the  driv-  ucense  sus- 

,     ,.  ,  ,  .  .  .  pendea  for 

er  s  license  and  owner  s  permit  or  permits,  of  every  person  failure  to 
who  fails  to  satisfy  a  judgment  rendered  against  him  by  any  mCTts!**^ 
court  in  Ontario,  or  in.  any  other  province  of  Canada,  which 
has  become  final  by  affirmation  on  appeal  or  by  expiry  without 
appeal,  of  the  time  allowed  for  appeal,  for  damages  on  account 
of  injurv'  to,  or  death  of  any  person,  or  on  account  of  damage 
to  property  in  excess  of  $100.  occasioned  by  a  motor  vehicle, 
within  fifteen  days  from  the  date  upon  which  such  judgment 
became  final,  shall  be  forthwith  suspended  by  the  Minister,  upon 
receiving  a  certificate  of  such  final  judgment  from  the  court 
in  which  the  same  is  rendered,  and  shall  remain  so  suspended, 
and  shall  not  at  any  time  thereafter  be  renewed,  nor  shall  any 
new  driver's  license  or  owner's  permit  be  thereafter  issued  to 
such  person  until  such  judgment  is  satisfied  or  discharged 
(otherwise  than  by  a  discharge  in  bankruptcy)  to  the  extent  for 
which  financial  responsibility  is  required  to  be  given  vmder 
section  83  hereof,  and  until  such  person  gives  proof  of  his 
financial  responsibilitv.  1930,  c.  47,  s.  6,  part;  1935,  c.  26. 
s.  14. 

(2)  The  Lieutenant-Cjovemor  in  Council,  upon  the  report  Reciprocal 
of  the  Minister  that  a  state  has  enacted  legislation  similar  in  subs,  i 
effect  to  subsection  1  and  that  such  legislation  extends  and  havini 
applies  to  judgments  rendered  and  become  final  against  res-  f^JiaUon. 
idents  of  that  state  by  any  court  of  competent  jurisdiction  in 
Ontario,  may,  by  proclamation,  declare  that  the  provisions  of 
subsection  1  shall  extend  and  apply  to  judgments  rendered  and 
become  final  against  residents  of   Ontario  by  any  court  of 
competent  jurisdiction  in  such  state.    1931,  c.  54,  s.  19. 

(Note. — The  provisions  of  subsection  1  were  made  applicable 
to  the  State  of  New  York  by  Order-in-Council  dated  the 
26th  August,  1931;  to  the  State  of  X£w  Jersey  by  Order-in- 
Council  dated  the  15th  September,  1931;  to  the  State  of 
Pennsylvania  by  Order-in-Council  dated  the  gth  January, 
1934;  to  the  States  of  Colorado,  Indiana,  Kentucky,  Mary- 
land, Oregon,  West  Virginia  and  the  District  of  Columbia  by 
Order-in-Council  dated  the  16th  January,  1937,  and  to  the 
State  of  Montana  by  Order-in-Council  dated  the  15th  May, 
1 9  37-) 
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fudem^nlis*  ^^^  '^^'  ^^^ter  such  proof  of  financial  responsibility  has  l>een 
given,  any  other  judgment  against  such  person,  for  any  accident 
which  occurred  before  such  proof  was  furnished,  and  after 
the  coming  into  force  of  this  Part,  is  reported  to  the  Registrar, 
the  driver's  license  and  owner's  permit  or  permits  of  such 
person  shall  again  be,  and  remain,  suspended  until  such  judg- 
ment is  satisfied  and  discharged  (otherwise  than  by  a  dis- 
charge in  bankruptcy)   to  the  extent  set  out  in  subsection  1. 

(4)  If  any  person  to  whom  subsection  1  applies  is  not  res- 
ident in  Ontario,  the  privilege  of  operating  any  motor  vehicle 
in  Ontario,  and  the  privilege  of  operation  in  Ontario  of  any 
motor  vehicle  registered  in  his  name,  shall  be,  and  is.  suspend- 
ed and  withdrawn,  forthwith  by  virtue  of  such  judgment  until 
he  has  complied  with  the  provisions  of  subsection  1.  1930, 
c.  47,  s.  6,  part. 

unde°"and         ^^*  ^^^^  Minister  may  require  proof  of  financial  responsi- 

over  certain  bility  before  issue  of  an  owner's  permit  or  driver's  license,  or 

the  renewal  thereof  to  any  person  under  the  age  of  twenty-one 

years  or  over  the  age  of  sixty-five  years.     1930,  c.  47,  s.  6, 

part. 


Persons 
responsible 
for  acci- 
dents. 


81.  The  Minister  may  require  proof  of  financial  responsib- 
ility from  any  person  who,  while  operating  any  motor  vehicle, 
shall  have  been  involved  in,  and,  in  the  opinion  of  the  Minister, 
is  responsible  in  whole  or  in  part,  for  any  motor  vehicle  ac- 
cident resulting  in  the  death  of,  or  injury  to,  any  person,  or 
.damage  to  property  in  excess  of  $100,  or  from  the  person  in 
whose  name  such  motor  vehicle  is  registered,  or  from  both, 
and  the  Minister  may  suspend  all  owner's  permits  and  driver's 
licenses  in  such  cases  until  such  proof  of  financial  responsib- 
ility has  been  given.    1930,  c.  47,  s.  6,  part. 

82. —  (1)  An  owner's  permit  and  driver's  license,  or,  in  the 
case  of  a  person  not  resident  in  Ontario,  the  privilege  of 
operating  any  motor  vehicle  in  Ontario,  and  the  privilege  of 
operation  within  Ontario  of  any  motor  vehicle  owned  by  such 
non-resident,  shall  not  be  suspended  or  withdrawn  under  the 
provisions  of  this  Part,  if  such  owner,  driver,  or  non-resident 
has  voluntarily  filed  or  deposited  with  the  Registrar,  prior  to 
the  offence  or  accident,  out  of  which  any  conviction  arises, 
proof  of  financial  responsibility,  which,  at  the  date  of  such  con- 
viction, is  valid  and  sufficient  for  the  requirements  of  this 
Part.     1930,  c.  47,  s.  6,  part;  1936,  c.  27,  s.  6. 

Registrar  (2)  The  Registrar  shall  receive  and  record  proof  of  finan- 

proor^^*^  ^^  cial  responsibility  voluntarily  offered,  and  if  any  conviction  or 

judgment  against   such  person   is  thereafter  notified  to   the 

Registrar  which,  in  the  absence  of  such  proof  of   financial 


Voluntary 
filing  of 
financial 
responsi- 
bility. 
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responsibility  would  have  caused  the  suspension  of  the  driver's 
license  or  owner's  permit  under  this  Part,  the  Registrar  shall 
forthwith  notify  the  insurer  or  surety  of  such  person  of  the 
conviction  or  judgment  so  reported.    1930,  c.  47,  s.  6,  part. 

83.  Subject  to  the  provisions  of  subsection  3  of  section  84,  Amounts 
proof  of  financial  responsibility  shall  be  given  in  the  following  of 
amounts  by  every  driver,  and,  in  the  case  of  an  owner,  in  the  responsi- 
said  amounts  for  each  motor  vehicle  registered  in  his  name,  *>^"y- 
by  ever\^  owner,  to  whom  this  Part  applies,  namely, — 

(a)  at  least  $5,000  (exclusive  of  interest  and  costs) 
against  loss  or  damage  resulting  from  bodily  injury 
to  or  the  death  of  any  one  person  and,  subject  to  such 
limit  for  any  one  person  so  injured  or  killed,  at  least 
$10,000  (exclusive  of  interest  and  costs)  against  loss 
or  damage  resulting  from  bodily  injury  to  or  death  of 
two  or  more  persons  in  any  one  accident ;  and 

(b)  at  least  $1,000  (exclusive  of  interest  and  costs)  for 
damage  to  property,  except  property  carried  in  or 
upon  the  motor  vehicle,  resulting  from  any  one  ac- 
cident. 1930,  c.  47,  s.  6,  part;  1931,  c.  54,  s.'zO;  1932, 
c.  32,  s.  6;  1935,  c.  26,  s.  15. 


84. — (1)  Subject  to  the  provisions  of  subsection  3  of  sec-  Proof  of 
tion  84  proof  of  financial  responsibility  may  be  given  in  any  re^nsi- 
one  of  the  following  forms, —  biiity. 


(a)  the  written  certificate  or  certificates  filed  with  Certificates 
the  Registrar,  of  any  authorized  insurer  that  it  has  ance. 
issued,  to  or  for  the  benefit  of  the  person  named 
therein,  a  motor  vehicle  liability  policy  or  policies  in 
form  hereinafter  prescribed,  which,  at  the  date  of  the 
certificate  or  certificates,  is  in  full  force  and  effect, 
and  which  designates  therein,  by  explicit  description, 
or  by  other  adequate  reference,  all  motor  vehicles  to 
which  the  policy  applies,  and  any  such  certificate  or 
certificates  shall  be  in  the  form  approved  by  the 
Registrar  and  shall  cover  all  motor  vehicles  registered 
in  the  name  of  the  person  furnishing  such  proof,  and 
the  said  certificate,  or  certificates,  shall  certify  that 
the  motor  vehicle  liability  policy  or  policies  therein 
mentioned  shall  not  be  cancelled  or  expire,  except 
upon  ten  days'  prior  written  notice  thereof  to  the 
Registrar,  and  until  such  notice  is  duly  given  the  said 
certificate  or  certificates  shall  be  valid,  and  sufficient 
to  cover  the  term  of   any  renewal  of   such  motor 
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vehicle  Habihty  policy  by  the  insurer,  or  any  renewal 
or  extension  of  the  term  of  such  driver's  license  or 
owner's  permit  by  the  Minister; 

(b)  the  bond  of  a  guarantee  insurance  or  surety  com- 
pany, duly  licensed  in  Ontario  pursuant  to  The  In- 
surance Act,  or  a  bond  with  personal  sureties,  approv- 
ed as  adequate  security  hereunder,  upon  application 
to  a  judge  of  the  county  or  district  court  of  the  county 
or  district  in  which  such  sureties  reside,  and  the  bond 
shall  be  in  form  approved  by  the  Registrar  and  shall 
be  conditioned  upon  the  payment  of  the  amounts  spec- 
ified in  this  Part,  and  shall  not  be  cancelled  or  expire 
except  after  ten  days'  written  notice  to  the  Registrar, 
but  not  after  the  happening  of  the  injury  or  damage 
secured  by  the  bond  as  to  such  accident,  injury,  or 
damage,  and  the  said  bond  shall  be  filed  with  the 
Registrar ; 

(c)  the  certificate  of  the  Treasurer  that  the  person  named 
therein  has  deposited  with  him  a  sum  of  money  or 
securities  for  money  approved  by  him  in  the  amount 
or  value  of  $11,000  for  each  motor  vehicle  registered 
in  the  name  of  such  person,  and  the  Treasurer  shall 
accept  any  such  deposits  and  issue  a  certificate  there- 
for, if  such  deposit  is  accompanied  by  evidence  that 
there  are  no  unsatisfied  executions  against  the  depos- 
itor registered  in  the  office  of  the  sheriflf  for  the  city, 
county,  or  district  in  which  the  depositor  resides. 
1930,  c.  47,  s.  6,  part;  1931,  c.  54,  s.  21  (1) ;  1932. 
c.  32,  s.  7. 

Minister  (2)  The  Minister  may,  in  his  discretion,  at  any  time,  require 

may   rGQulr©  . 

additional      additional  proof  of  financial  responsibility,  to  that  filed  or  de- 
^^°°  '  posited  by  any  driver  or  owner  pursuant  to  this  Part,  and  may 

suspend  the  driver's  license  and  owner's  permit  or  permits 
pending  such  additional  proof.    1930,  c.  47,  s.  6,  part. 


Money  or 
securities. 


Fleet  of 
cars. 


Proof  by 
non- 
residents. 


(3)  In  the  case  of  an  owner  of  ten  or  more  motor  vehicles 
to  whom  this  Part  applies,  proof  of  financial  responsibility  in 
a  form  and  in  an  amount,  not  less  than  $50,000,  satisfactory  to 
the  Minister,  may  be  accepted  as  sufficient  for  the  purposes 
of  this  Part.     1931,  c.  54,  s.  21  (2). 

(4)  A  person  who  is  not  a  resident  of  Ontario  may,  for 
the  purposes  of  this  Part,  give  proof  of  financial  responsibility 
as  provided  in  subsection  1,  or  by  filing  a  certificate  of  insur- 
ance in  form  approved  by  the  Registrar  issued  by  any  insurer 
authorized  to  transact  insurance  in  the  state  or  province  in 
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which   such  person   resides,   provided  such  insurer  has   filed 
with  the  Registrar,  in  the  form  prescribed  by  him, — 

(a)  a  power  of  attorney  authorizing  the  Registrar  to 
accept  service  of  notice  or  process  for  itself  and  for 
its  insured  in  any  action  or  proceeding  arising  out  of 
a  motor  vehicle  accident  in  Ontario; 

(b)  an  undertaking  to  appear  in  any  such  action  or  pro- 
ceeding of  which  it  has  knowledge;  and 

(c)  an  undertaking  not  to  set  up  as  a  defence  'to  any 
claim,  action  or  proceeding  under  a  motor  vehicle 
liability  policy  issued  by  it.  a  defence  which  might 
not  be  set  up  if  such  policy  had  been  issued  in  Ontario 
in  accordance  with  the  law  of  Ontario  relating  to 
motor  vehicle  liability  policies,  and  to  satisfy  up  to 
the  limits  of  liability  stated  in  the  policy,  any  judg- 
ment rendered  and  become  final  against  it  or  its 
insured  by  a  court  in  Ontario  in  any  such  action  or 
proceeding.    1931,  c.  54,  s.  21  (3). 

(5)  If  an  insurer  which  has  filed  the  documents  described  Default  of 
in  subsection  4  defaults  thereunder,  certificates  of  any  such 
insurer  shall  not  thereafter  be  accepted  as  proof  of  financial 
responsibility  under  this  Part  so  long  as  such  default  continues, 
and  the  Registrar  shall  forthwith  notify  the  superintendent  of 
insurance  and  the  registrar  of  motor  vehicles  or  other  officer 
or  officers,  if  any.  in  charge  of  registration  of  motor  vehicles 
and  the  licensing  of  operators  in  all  provinces  and  states  where 
the  certificates  of  such  insurer  are  accepted  as  proof  of  finan- 
cial responsibility.    1931,  c.  54,  s.  21  (4). 

85. —  (1)  The  bond  filed  with  the  Registrar  and  the  money  Application 
or  securities  deposited  with  the  Treasurer  shall  be  held  by  him  °  secur  y. 
in  accordance  with  the  provisions  of  this  Part,  as  security  for 
any  judgment  against  the  owner  or  driver  filing  the  bond  or 
making  the  deposit,  in  any  action  arising  out  of  damage  caused 
after  such  filing  or  deposit,  by  the  operation  of  any  motor 
vehicle. 

(2)  Money  and  securities  so  deposited  with  the  Treasurer  >«'ot  avail- 
shall  not  be  subject  to  any  claim  or  demand,  except  an  execu-  creditors 
tion  on  a  judgment  for  damages,  for  personal  injuries,  or  death,  ^®"^'"*  *• 
or  injur}'  to  property,  occurring  after  such  deposit,  as  a  result 

of  the  operation  of  a  motor  vehicle, 

(3)  If  a  judgment  to  which  this  Part  applies  is  rendered  Action  on 
against  the  principal  named  in  the  bond  filed  with  the  Registrar,  ®^*^""  ^• 
and  such  judgment  is  not  satisfied  within  fifteen  days  after 

it  has  been  rendered,  the  judgment  creditor  may,  for  his  own 
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use  and  benefit,  and  at  his  sole  expense,  bring  an  action  on  said 
bond  in  the  name  of  the  Treasurer,  against  the  persons  execut- 
ing such  bond.    1930,  c.  47,  s.  6,  part. 

86.  If  the  Registrar  finds  that  any  driver  to  whom  this 
Part  applies,  was,  at  the  time  of  the  offence  for  which  he  was 
convicted,  employed  by  the  owner  of  the  motor  vehicle  in- 
volved therein  as  chauffeur,  or  motor  vehicle  operator,  whether 
or  not  so  designated,  or  was  a  member  of  the  family  or  house- 
hold of  the  owner,  and  that  there  is  no  motor  vehicle  registered 
in  Ontario  in  the  name  of  such  driver  as  an  owner,  then,  if 
the  owner  of  such  motor  vehicle  submits  to  the  Registrar  (who 
is  hereby  authorized  to  accept  it)  proof  of  his  financial  re- 
sponsibility, as  provided  by  this  Part,  such  chauffeur,  operator, 
or  other  person,  shall  be  relieved  of  the  requirement  of  giving 
proof  of  financial  responsibility  on  his  own  behalf.  1930, 
c.  47,  s.  6,  part ;  1932,  c.  32,  s.  8. 

87.  A  judgment  debtor  to  whom  this  Part  applies  may,  on 
due  notice  to  the  judgment  creditor,  apply  to  the  court  in  which 
the  trial  judgment  was  obtained,  for  the  privilege  of  paying 
such  judgment  in  instalments,  and  the  court  may,  in  its  dis- 
cretion, so  order,  fixing  the  amounts  and  times  of  payment 
of  such  instalments,  and  while  the  judgment  debtor  is  not  in 
default  in  payment  of  such  instalments,  he  shall  be  deemed  not 
in  default  for  the  purposes  of  this  Part  in  payment  of  the  judg- 
ment, and  upon  proof  of  financial  responsibility  for  future 
accidents  pursuant  to  this  Part,  the  Minister  may  restore  the 
driver's  license,  and  owner's  permits  of  such  judgment  debtor, 
but  such  driver's  license  and  owner's  permits  shall  again  be 
suspended  and  remain  suspended,  as  provided  in  section  79, 
if  the  Registrar  is  satisfied  of  default  made  by  the  judgment 
debtor,  in  compliance  with  the  terms  of  the  court  order.  1930, 
c.  47,  s.  6,  part. 


Report  of 
convic- 
tions,  etc., 
to   Regis- 
trar. 


88. — (1)  It  shall  be  the  duty  of  the  clerk  or  registrar  of 
the  court  (or  of  the  court  where  there  is  no  clerk  or  registrar) 
in  which  any  final  order,  judgment,  or  conviction  to  which  this 
Part  applies;  is  rendered,  to  forward  to  the  Registrar,  immed- 
iately after  the  date  upon  which  the  order,  judgment,  or  con- 
viction becomes  final  by  affirmation  upon  appeal,  or  by  expiry 
without  appeal  of  the  time  allowed  for  appeal,  a  certified  copy 
of  such  order,  judgment,  or  conviction,  or  a  certificate  thereof, 
in  form  prescribed  by  the  Registrar  and  any  such  copy  of  cer- 
tificate shall  be  prima  facie  evidence  of  such  order,  judgment, 
or  conviction,  and  the  clerk,  or  other  official  charged  with  this 
duty  of  reporting  to  the  Registrar  shall  be  entitled  to  collect 
and  receive  a  fee  of  $1  for  each  copy  or  certificate  hereby 
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required,  which  fee  shall  be  paid  as  part  of  the  court  costs, 
in  case  of  a  conviction,  by  the  person  convicted,  and,  in  case 
of  an  order  or  judgment,  by  the  person  for  whose  benefit 
judgment  is  issued. 

(2)  If  the  defendant  is  not  resident  in  Ontario  it  shall  be  the  Notification 
duty  of  the  Registrar  to  transmit  to  the  registrar  of  motor  non- 
vehicles,  or  other  officer  or  officers,  if  any,  in  charge  of  the 
registration  of  motor  vehicles,  and  the  licensing  of  operators  in 
the  province  or  state  in  which  the  defendant  resides,  a  cer- 
tificate of  the  said  order,  judgment,  or  conviction.  1930,  c.  47, 
s.  6,  part. 

89. —  (1)  The  Registrar  shall,  upon  request,  furnish  to  ^b^stract  of 
any  insurer,  surety  or  other  person,  a  certified  abstract  of  the  record, 
operating  record  of  any  ])er:-;on,  subject  to  the  provisions  of 
this  Part,  which  abstract  shall  fully  designate  the  motor 
vehicles,  if  any,  registered  in  the  name  of  such  person,  and  the 
record  of  any  conviction  of  such  person  for  a  violation  of  any 
provision  of  any  statute  relating  to  the  operation  of  motor 
vehicles,  or  any  judgment  against  such  person  for  any  injury 
or  damage  caused  by  such  person,  according  to  the  records  of 
the  Registrar,  and  if  there  is  no  record  of  any  such  conviction 
or  judgment  in  the  office  of  the  Registrar,  the  Registrar  shall 
so  certify,  and  the  Registrar  shall  collect  as  a  fee  for  each  such 
certificate,  the  sum  of  $1. 

(2)  The  Registrar,  upon  written  request,  shall  furnish  anv  ParUcuiars 

^    '  ,  .  .    .  ,    .  ,'   ot  security 

person  who  may  have  been  injured  in  person  or  property  by  to  be  fur- 
any   motor   vehicle,    with   all    information   of    record    in   his 
office  pertaining  to  the  proof  of  financial  responsibility  of  any 
owner  or  driver  of  any  motor  vehicle  furnished  pursuant  to  this 
Part.    1930,  c.  47,  s.  6,  part. 

90.— (1)  Any  owner  or  driver  whose  permit  or  license  has  Return  of 
been  suspended,  as  herein  provided,  or  whose  policy  of  in-  pfates  when 
surance  or  surety  bond  has  been  cancelled  or  terminated  as  suspended, 
herein  provided,  or  who  neglects  to  furnish  additional  proof  of 
financial  responsibility  upon  the  request  of  the  Registrar,  as 
herein    provided,    shall   immediately   return   to   the    Registrar 
his  driver's  license,  his  motor  vehicle  permit  or  permits,  and 
all  license  plates  issued  thereunder. 

(2)  If  any  such  person  fails  to  return  his  license,  permits  Police 
and  plates  as  provided  herein,  the  Registrar  may  direct  any  secure  ™^^ 
police  officer  to  secure  possession  thereof  and  return  the  same  possession, 
to  the  office  of  the  Registrar. 

(3)  Any  person  failing  to  return  his  license,  permits  and  Penalty, 
plates  when  so  required,  or  refusing  to  deliver  the  same  when 
requested  to  do  so  by  the  police  officer,  shall  be  guilty  of  an 
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offence  and  incur  a  penalty  of  not  less  than  $10,  and  not  more 
than  $100  for  each  offence'.    1930,  c.  47,  s.  6,  part. 
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91.  If  an  owner's  permit  has  been  suspended  under  the 
provisions  of  this  Part,  such  permit  shall  not  be  transferred 
nor  the  motor  vehicle  in  respect  of  which  such  permit  was 
issued,  registered  in  any  other  name  until  the  Minister  is  satis- 
fied that  such  transfer  or  registration  is  proposed  in  good 
faith,  and  not  for  the  purpose,  or  with  the  effect,  of  defeating 
the  purposes  of  this  Part.     1930,  c.  47,  s.  6,  part. 


Cancella- 
tion and 
return  of 
security. 


Substltu 
tlon  of 
security. 


92.- — (1)  The  Minister  may  waive  the  requirement  of  fil- 
ing proof  of  financial  responsibility  or  may  cancel  any  bond 
or  return  any  certificate  of  insurance,  or  the  Treasurer  may, 
at  the  request  of  the  Minister,  return  any  money  or  securities 
deposited  pursuant  to  this  Part,  as  proof  of  financial  responsi- 
bility at  any  time  after  three  years  from  the  date  upon  which 
such  proof  was  required  to  be  given,  provided  that  the  owner 
or  driver  on  whose  behalf  such  proof  was  given  has  not,  during 
the  said  period,  or  any  three  year  period  immediately  preceding 
the  request,  been  convicted  of  any  offence  mentioned  in  section 
78,  and  provided  that  no  action  for  damages  is  pending  and  no 
judgment  is  outstanding  and  unsatisfied  in  respect  of  personal 
injury  or  damage  to  property  in  excess  of  $100  resulting  from 
the  operation  of  a  motor  vehicle,  and  a  statutory  declaration 
of  the  applicant  under  this  section  shall  be  sufficient  evidence 
of  the  facts  in  the  absence  of  evidence  to  the  contrary  in  the 
records  of  the  Registrar.  1930,  c.  47,  s.  6,  part;  1935,  c.  26, 
s.  16. 


Return  of 
security 


(2)  The  Minister  may  direct  the  return  of  any  bond,  money, 
or  securities,  to  the  person  who  furnished  the  same,  upon  the 
acceptance  and  substitution  of  other  adequate  proof  of  finan- 
cial responsibility,  pursuant  to  this  Part. 

(3)  The  Minister  may  direct  the  return  of  any  bond,  money 
when  motor  or  Securities  deposited  under  this  Part  to  the  person  who  fur- 

V6nicl6  is 

sold.  nished  the  same  at  any  time  after  three  years  from*  the  date 

of  the  expiration  or  surrender  of  the  last  owner's  permit  or 
driver's  license  issued  to  such  person,  if  no  written  notice  has 
been  received  by  the  Registrar  within  such  period  of  any  action 
brought  against  such  person  in  respect  of  the  ownership,  main- 
tenance, or  operation  of  a  motor  vehicle,  and  upon  the  filing 
by  such  person  with  the  Registrar,  of  a  statutory  declaration 
that  such  person  no  longer  resides  in  Ontario,  or  that  such 
person  had  made  a  bona  fide  sale  of  any  and  all  motor  vehicles 
owned  by  him,  naming  the  purchaser  thereof,  and  that  he  does 
not  intend  to  own  or  operate  any  motor  vehicle  in  Ontario 
within  a  period  of  one  or  more  years.     1930,  c.  47,  s.  6,  part 
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93. — (1)   A  motor  vehicle  liability  policy  referred  to  in  this  ^°i^.°^ 
Part  shall  be  in  the  form  prescribed  by  The  Insurance  Act  Rev^  stat., 
for  an  owner's  policy  or  a  driver's  policy,  as  the  case  may  be, 
and  approved  thereunder  by  the  Superintendent  of  Insurance 
for  the  purposes  of  this  Part. 

(2)  Any  insurer  which  has  issued  a  motor  vehicle  liabilitv  Fiiingr  of 

.  .  ^    certificate 

policy  shall,  as  and  when  the  insured  may  request,  deliver  to 

him  for  filing,  or  file  direct  with  the  Registrar,  a  certificate  for 

the  purposes  of  this  Part. 

(3)  A  certificate  filed  with  the  Registrar  for  the  purposes  certificate 

r        •  1-  1  conclusive, 

of  this  Part  shall  be  deemed  to  be  a  conclusive  admission  by 

the  insurer  that  a  policy  has  been  issued  in  the  form  prescribed 
by  subsection  1  and  in  accordance  with  the  terms  of  the  cer- 
tificate. 

(4)  Every  insurer  shall  notify  the  Registrar  of  the  cancella-  Notice  of 
tion  or  expiry  of  any  motor  vehicle  liability  policy,  for  which  Uon  of 

a  certificate  has  been  issued  to  the  Registrar  under  this  Part, 
at  least  ten  days  before  the  effective  date  of  such  cancellation 
or  expiry,  and,  in  the  absence  of  such  notice  of  cancellation  or 
expiry,  such  policy  shall  remain  in  full  force  and  effect. 

(5)  Where  a  person,  who  is  not  a  resident  of  Ontario,  is  a  Notice  of 

.  .   .  accidents 

party  to  an  action  for  damages  arising  out  of  a  motor  vehicle  involving 
accident  in  Ontario  for  which  indemnity  is  provided  by  a  residents, 
motor  vehicle  liability  policy,  the  insurer  named  in  the  policy 
shall,  as  soon  as  it  has  knowledge  of  the  action  from  any  source, 
and  whether  or  not  liability  under  such  policy  is  admitted, 
notify  the  Registrar  in  writing,  specifying  the  date  and  place 
of  the  accident  and  the  names  and  addresses  of  the  parties 
to  the  action  and  of  the  insurer,  which  notification  shall  be 
open  to  inspection  by  parties  to  the  action. 

(6)  Notwithstanding  anvthing  in  this   Part  contained,  the  Refusal  of 

certificates. 

Registrar  may  decline  to  accept  as  proof  of  financial  responsi- 
bility the  certificates  of  any  insurer  which  fails  to  comply  with 
the  provisions  of  subsection  5.     1932,  c.  32,  s.  9. 

PART  XIV. 

ACCIDENT  REPORTING,  STATISTICS  AND  RATING. 

94. — (1)  Every  person  in  charge  of  a  motor  vehicle  who  Duty  to 
is  directly  or  indirectly  involved  in  an  accident  shall,  if  the  accident, 
accident  results  in  personal  injuries,  or  in  damage  to  property 
apparently  exceeding  $50,  report  such  accident  forthwith  to 
the  nearest  provincial  or  municipal  police  officer,  and  furnish 
him  with  such  information  or  written  statement  concerning  the 
accident  as  may  be  required  by  the  officer  or  by  the  Registrar. 
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(2)  Where  such  person  is  physically  incapable  of  making  a 
report,  and  there  is  another  occupant  of  the  motor  vehicle,  such 
occupant  shall  make  the  report. 

(3)  A  police  officer  receiving  a  report  of  an  accident,  as 
required  by  this  section,  shall  secure  from  the  person  making 
the  report,  or  by  other  inquiries  where  necessary,  such  partic- 
ulars of  the  accident,  the  persons  involved,  the  extent  of  the 
personal  injuries  or  property  damage,  if  any,  and  such  other 
information  as  may  be  necessary  to  complete  a  written  report 
concerning  the  accident  to  the  Registrar. 

Registrar  (4)   The  Registrar  may  require  any  person  involved  in  an 

additional  accident,  or  having  knowledge  of  an  accident,  the  parties  there- 
uon.'^'"^'  to,  or  any  personal  injuries  or  property  damage  resulting  there- 
from, to  furnish,  and  any  police  officer  to  secure,  such  ad- 
ditional information  and  make  such  supplementary  reports 
of  the  accident  as  he  may  deem  necessary  to  complete  his 
records,  and  to  establish,  as  far  as  possible,  the  causes  of  the 
accident,  the  persons  responsible,  and  the  extent  of  the  personal 
injuries  and  property   damage,   if   any,   resulting   therefrom. 
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without 
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(5)  Any  written  reports  or  statements  made  or  furnished 
under  this  section  shall  be  without  prejudice,  shall  be  for  the  in- 
formation of  the  Registrar,  and  shall  not  be  open  to  public 
inspection,  and  the  fact  that  such  reports  and  statements  have 
been  so  made  or  furnished  shall  be  admissible  in  evidence 
solely  to  prove  compliance  with  this  section,  and  no  such  reports 
or  statements,  or  any  parts  thereof  or  statement  contained 
therein,  shall  be  admissible  in  evidence  for  any  other  purpose 
in  any  trial,  civil  or  criminal,  arising  out  of  a  motor  vehicle 
accident. 

(6)  Any  person  who  fails  to  report  or  furnish  any  inform- 
ation or  written  statement  required  by  this  section  shall  incur 
a  penalty  of  not  less  than  $10,  and  not  more  than  $50,  and  in 
addition  the  Minister  may  suspend  the  operator's  or  chauffeur's 
license  and  owner's  permit  or  permits  of  any  such  persons. 
1930,  c.  47,  s.  6,  part. 


Reports  by       95,, —  (\)  Every  coroner  who  investigates,  and  every  Crown 
coroners.  .  o         ^  ^ 

attorney  and  police  officer  having  a  knowledge  of  a  fatal  ac- 
cident in  which  a  motor  vehicle  is  involved,  shall  secure  such 
particulars  of  the  accident,  the  persons  involved,  and  other 
information  as  may  be  necessary  to  complete  a  written  report 
to  the  Registrar  on  the  forms  prescribed  for  that  purpose, 
and  shall  transmit  such  report  forthwith  to  the  Registrar.  1930, 
c.  47,  s.  6,  part;  1931,  c.  54,  s.  23. 
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(2)  Every   provincial    or    municipal    official    or   employee,  may^^reauest 
hospital,  or  charitable  institution,  insurer,  or  other  person  or  informa- 
organization  shall  furnish  to  the  Registrar  such  reports  and  ing  acci- 
other  information  relating  to  motor  vehicle  accident  statistics  traflfc^" 
and  traffic  control  generally,  as  may  be  required  by  the  reg-  control, 
ulations. 

(3)  The   Lieutenant-Governor   in    Council,    by    regulation,  compensa- 
may  allow  any  person  or  organization  making  reports  or  furn-  aUowecL^    ^ 
ishing  information  under  this  section,  such  compensation  for 

so  doing  as  may  be  deemed  proper.     1930,  c.  47,  s.  6,  part. 

96.  The  Registrar  shall, —  Duties  of  • 

Registrar. 

(a)  prepare  and  supply  to  police  officers  and  other  per-  To  supply 
sons  and  organizations,  blank  forms  approved  by  the  report 
Minister  for  accident  and  other  reports  which  shall    °'''"^- 
call  for  such  particulars  concerning  accidents,  the  per- 
son involved,  and  the  extent  of  the  personal  injuries 
and  property  damage,  if  any,  resulting  therefrom,  and 
such  other  information  as  may  be  required  by  the 
regulations ; 

(&)  make  such  investigation  of,  and  call  for  such  written  To  investi- 
reports   concerning,  motor  vehicle   accidents,   traffic  dents, 
conditions,  and  other  matters,  as  he  may  deem  neces- 
sary and  proper,  and  for  that  purpose  may  require 
the  assistance  of  any  provincial  or  municipal  police 
officer ; 

(c)  keep  the  following  records, —  ?e°ords^ 

(i)   a  record  of  all  motor  vehicle  accidents  in  the  Accidents. 
Province,  reported  to  him  or  concerning  which 
he  procures  information; 

(ii)   a  record  of  all  convictions  for  offences  under  Convic- 

lIoqs 

this  Act  or  under  the  provisions  of  the  Criminal 
Code  of  Canada,  relating  to  driving  on  highways,  c'  36.* 
reported  to  him  pursuant  to  section  64,  and  of 
such  other  convictions  as  he  may  deem  proper; 

(iii)  a  record  of  all  drivers'  licenses  and  owners'  per-  Licenses 

•x      •  J  J    J  1     J  11    J  *"^  permits 

mits  issued,  suspended,  revoked,  cancelled  or  re-  suspended 
vived,  under  this  Act;  ceiled" 

(iv)  a  record  of  all  unsatisfied  judgments  rendered  Unsatisfied 
against  persons  holding  owners'  permits  or  driv-       *^®"  s- 
ers'  licenses  under  this  Act,  or  non-residents  re- 
ported to  him  pursuant  to  the  provisions  of  this 
Act; 
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(v)  a  record  of  all  persons  required  to  show  evidence 
of  financial  responsibility  pursuant  to  the  pro- 
visions of  Part  XIII ; 

(vi)  an  operating  record  of  every  chauffeur  and  op- 
erator, which  record  shall  show  all  reported  con- 
victions of  such  chauffeur  or  operator  for  a 
violation  of  any  provision  of  any  statute  relating 
to  the  operation  of  motor  vehicles,  and  all  re- 
ported unsatisfied  judgments  against  such  person 
for  any  injury  or  damage  caused  by  such  person 
while  operating  a  motor  vehicle  and  all  accidents 
in  which  the  records  of  the  Registrar  indicate 
such  chauffeur  or  operator  has  been  involved, 
and  such  other  information  as  the  Registrar  may 
deem  proper ;  and 

(vii)   such  other  records  as  he  may  be  directed  to  keep 
by  the  Minister; 

(d)  develop  adequate  uniform  methods  of  accident  and 
traffic  statistics,  and  study  acrident  causes  and  trends, 
traffic  problems,  and  regulations; 

(e)  prepare  for  the  Minister  an  annual  report  showing 
the  results  of  such  reporting,  collection,  analysis,  and 
study,  and  embodying  his  recommendations  for  the 
prevention  of  motor  vehicle  accidents  and  the  solu- 
tion of  traffic  problems,  and  such  report  shall  be 
printed  and  published  forthwith  upon  completion. 
1930,  c.  47,  s.  6,  part. 


Classiflca- 
cation  of 
drivers. 


Demerit 
rating. 


How 
classified. 


97. —  (1)  The  Lieutenant-Governor  in  Council  upon  re- 
port by  the  Minister  that,  in  his  opinion,  the  records  of  his 
Department  are  sufficient  to  warrant  classification  based  there- 
on, may  make  regulations  in  accordance  with  which  the  Reg- 
istrar shall  classify  persons  who  have  been  convicted  for  a 
violation  of  any  statute  relating  to  the  operation  of  motor 
vehicles,  or  who  have  been  responsible  for  accidents  or  who 
have  been  required  to  prove  their  financial  responsibility  under 
this  Act,  or  whose  operating  record  has  otherwise  shown  them 
to  be  extra-hazardous  risks  for  the  purposes  of  inotor  vehicle 
liability  insurance,  and  as  such,  liable  to  demerit  rating  under 
this  section. 

(2)  When  a  person  becomes  liable  to  demerit  rating  he 
shall  be  classified  by  the  Registrar  in  accordance  with  the 
regulations  in  any  one  of  the  three  classes,  to  be  known  as 
Classes  "A",  "B",  and  "C",  in  accordance  with  the  seriousness 
of  his  offence,  or  the  character  of  his  operating  record. 


Sec.  97    (10).  HIGHWAY  TRAFFIC.  Chap.  288.  3941 

(3)  Where  a  person  has  been  classified  in  Class  "A",  he  |^  p|J;  ^|JJ^- 
shall  be  charged  and  shall  pay  for  motor  vehicle  liability  in-  lo  per  cent., 
surance  ten  per  centum  in  excess  of  the  standard  premium  on  insur- 
rate,  and  when  classified  in  Class  "B",  twenty-five  per  centum  ^"^^ 

in  excess  of  the  standard  premium  rate,  and  when  classified 
in  Class  "C",  fifty  per  centum  in  excess  of  the  standard 
premium  rate. 

(4)  The  names  of   persons  who  have  been  classified   for  Publication 
demerit  rating  under  this  section  shall  be  published  by  the  Gazette. 
Registrar  within  one  week  in  the  Ontario  Gazette. 

(5)  Upon  request  of  the  Registrar,  any  authorized  insurer  i"^"^^''  t° 
shall  certify  to  him  the  premium  rate  which  has  been  charged  charged  any 
any  person  for  motor  vehicle  liability  insurance  and   furnish  to  furnish 
him  with  a  certified  copy  of  any  motor  vehicle  liability  in-  p^lcy.^  "*^ 
surance  policy  issued  to  such  person. 

(6)  Any  officer  or  employee   or  agent  of  an   authorized  ^^^^l\pJ°^ 
insurer  who  charges  a  premium  rate  lower  than  the  rate  a  per-  improper 
son  whose  name  has  been  published  in  the  Ontario   Gazette 

is  liable  to  pay  upon  being  classified  under  this  section,  or  who, 
wilfully,  at  any  time,  certifies  that  a  premium  rate  has  been 
charged  such  a  person  other  than  the  rate  actually  charged, 
shall  incur  a  penalty  of  not  less  than  $25  and  not  more  than 
$500. 

(7)  The  Registrar  shall,  upon  application  after  the  expira-  Re-ciassm- 
tion  of  twelve  months,  re-classify  any  person  classified  under  twelve 

this   section,   whose  operating  record  during  the   intervening  i^wlr^ciass." 
period  has  been  satisfactory,  in  the  next  lower  class  for  demerit 
rating,  or,  if  such  person  is  classified  in  Class  "A",  eliminate 
him  from  classification. 

(8)  When  any  person   classified  under   this   section   com-  Re-ciassifi- 
mits  an  additional  offence,  or  otherwise  so  acts  as  to  make  him  higher 
liable,  if  unclassified,  to  classification  under  this  section,  the  ^^^^• 
Registrar  shall  re-classify  him  in  a  higher  class  for  demerit 

rating  in  the  same  manner  as  though  he  had  not  previously 
been  classified,  or,  if  such  person  is  already  classified  in  Class 
"C",  the  Minister  shall  suspend  his  driver's  license  for  a  period 
of  not  less  than  twelve  months. 

(9)  The  expression  "standard  premium  rate"  used  in  this  Meaning  of 

section  means  the  rate  which  would  be  charged  in  the  absence  premium** 

of  demerit  rating  under  this  section  according  to  the  schedules  ^^t®-" 

of   rates  and  rules   filed  bv  an  authorized  insurer  with  the  „       „*  * 
f-  •  1  1-   T  '  Rev.  Stat., 

Superintendent  of  Insurance  pursuant  to  The  Insurance  Act.  c  256. 

(10)  Any  person  aggrieved  by  a  decision  of  the  Registrar  Appeal, 
under  this  section,  may  appeal  to  the  Minister  and  the  decision 
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of  the  Minister  shall  be  final  and  binding  and  without  appeal. 
1930,  c.  47,  s.  6,  part. 

SCHEDULE  A. 

CERTIFICATE  OF  JUSTICE. 

{Referred  to  in  Section  65). 

I  {name  of  Justice),  a  Justice  of  the  Peace  in  and  for  the 
County  of  hereby  certify 

1.  That  {name  of  defendant),  of  the 

of  in  the  county  of 

{occupation),  this  day  appeared  before  me  and  produced  to  me 
a  summons  issued  by  {name  of  Justice  issuing  summons),  a 
Justice  of  the  Peace  in  and  for  the  county  of  ,  for 

an  ofifence  against  The  Highway  Traffic  Act,  said  to  have  been 
committed  with  respect  to  a  car  bearing  the  official  number 
plate  number  for  this  year,  said  offence  being  alleged 

to  have  been  committed  on  the  of  in 

the  county  of  on  the 

day  of 

2.  That  the  said  {name  of  defendant)  has  deposed  before  me 
that  neither  he  nor  his  motor  vehicle  was  at  the  said  place  on 
the  said  day  of  ,  19  , 
and  that  the  summons  must  have  been  issued  against  him 
through  an  error  of  the  informant  as  to  the  number  on  the 
official  number  plate,  and  his  testimony  in  this  respect  has  been 
corroborated  by  the  testimony  of  two  credible  witnesses, 
namely  {here  insert  the  names  of  ttvo  witnesses) . 

3.  The  depositions  of  the  said  defendant  and  of  the  witnesses 
in  paragraph  two  of  this  certificate  referred  to  are  attached 
hereto. 

4.  That  I  am  satisfied  of  the  truth  of  the  testimony  given 
before  me  this  day  by  {name  of  defendant  and  two  witnesses), 
and  give  this  certificate  in  pursuance  of  subsection  2  of  section 
65  of  The  Highway  Traffic  Act. 

'  Dated  at  this  day  of 

.  19      . 

J.P. 


(Note. — Attach  depositions  of  defendant  and  witnesses  to 
this  certificate.) 

R.S.O.  1927,  c.  251,  Sched.  A. 
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CHAPTER  289. 
The  Public  Vehicle  Act. 

1.  In  this  Act—  uin'"'"'*' 

(a)  "Department"    shall    mean    Department    of    High-'^^epaft- 
ways; 

(b)  "Highway"  shall  mean  highway  as  defined  by  1^^^ 'J^^^q^X;" 
Highway   Traffic  Act;    R.S.O.    1927,  c.  252,   s.   1,0^88. 

els.  (a,  b). 

(c)  "PubHc  vehicle"  shall  mean  any  motor  vehicle  oper- "Public^ 
ated  on  a  highway  by,  for,  or  on  behalf  of  any  person 
who  receives  compensation  either  directly  or  indirectly 
for  the  transportation  of  passengers,  or  passengers 
and  express  freight  which  might  be  carried  in  a  pas- 
senger vehicle,  but  shall  not  include  the  cars  of  electric 
or  steam  railways  running  only  upon  rails,  nor  motor 
vehicles  operated  solely  within  the  corporate  limits  of 
one  urban  municipalit)' ;     1935,  c.  59,  s.  2. 

(d)  "Toll"  shall  mean  any  fee  or  rate  charged,  levied  or  "Toil." 
collected  by  any  person  for  the  carriage  of  passengers 
and  express  freight  bv  a  public  vehicle.    R.S.O.  1927, 
c.  252,  s.  1,  cl.  (d).  ' 

2. —  (1)   No  person  shall  conduct  upon  a  highway  by  means  License  for 
of  a  public  vehicle,  the  business  of  a  carrier  of  passengers,  or  vehicles, 
passengers  and  express  freight,  unless  licensed  so  to  do,  under 
this  Act.    R.S.O.  1927,  c.  252,  s.  2  (1)  ;  1935,  c.  59,  s.  3  (1) ; 
1936,  c.  56,  s.  13  (1). 

(2)  No  person   shall   solicit  by  means  of   advertising,   or  Advertising: 
otherwise  undertake  to  arrange  the  transportation  of  passengers  unlicensed 
by  means  of  a  vehicle  operated  on  a  highway  by,  for,  or  on  p®^^°°^ 
behalf  of  any  person  who  receives  compensation,  either  directly 

or  indirectly,  for  such  transportation,  unless  the  person  by,  for, 
or  on  behalf  of  whom  the  vehicle  is  operated  is  licensed  under 
this  Act.    1935,  c.  59,  s.  3  (2). 

(3)  Any  person  who  violates  the  provisions  of  subsection  Penalty. 
1  or  2  shall  incur,  for  the  first  offence,  a  penalty  of  not  less  than 

$10  and  not  more  than  $25 ;  for  the  second  offence,  not  less 
than  $50  and  not  more  than  $100,  and  for  the  third  offence,  not 
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less  than  $100  and  not  more  than  $200. 
s.  2  (2);  1937,  c.  72,  s.  53  (1). 

(4)  The  Hcense  for  such  purpose  may  be  is.sued  upon  such 
terms  and  subject  to  such  regulations  and  restrictions  as  the 
Lieutenant-Governor  in  Council  may  prescribe. 

(5)  The  Department  may  issue  permits  conferring  special, 
exclusive  or  limited  rights  with  respect  to  public  vehicles  so 
licensed  and  with  respect  to  any  highway  or  highways  or  por- 
tions thereof,  named  and  described  in  said  special  permits. 

Number  of        (6)  The  license  and  permit  issued  by  the  Department  shall 

passengers      ^,  ,  ,  "^  .  r     ■    % 

and  tonnage  iix  the  number  oi  passengers  or  tonnage  of  express  freight 

of  frfiifirht  •  •  •  • 

which  each  public  vehicle  shall  carry,  and  no  vehicle  shall  at 
any  time  carry  more  passengers  or  more  tonnage  than  is  fixed 
by  the  said  license. 

(7)  A  permit  conferring  exclusive  rights  for  the  operation 
of  a  public  vehicle  shall  not  preclude  the  granting  of  a  permit 
for  the  operation  of  any  public  vehicle  on  the  same  highway  or 
any  portion  thereof  where  the  granting  of  such  last  mentioned 
permit  appears  to  the  Department  to  be  necessary  in  the  public 
interest  in  order  to  enable  passengers  or  express  freight  to  be 
carried  to  any  terminal  point  from  areas  or  terminal  i)oints 
other  than  those  named  in  such  exclusive  permit. 

(8)  The  fees  for  such  licenses  or  permits  may  be  based  upon 
a  proportion  of  the  receipts,  mileage  travelled  or  number  or 
amount  of  passengers,  or  passengers  and  express  freight,  or 
upon  any  other  basis  which  the  Department  may  deem  ad- 
visable. 

addition"  to        (^)   '^^^  ^^^^  ^^^  licenses  and  permits  for  public  vehicles 
feesimposed  shall  be  in  addition  to  any  fee  imposed  under  The  Highway 

Rev.  Stat.      Traffic  Act,  or  any  other  Act. 

c.  288.  ■' 

License  (10)   Every  public  vehicle  shall,  while  being  operated  upon 

plate — what       ,.    ,  ,  i,  ,  i  ,-,       ,f 

to  show.  a  highway,  have  attached  to  and  exposed  on  each  side  thereof, 
in  a  conspicuous  position,  a  license  plate  issued  by  the  Depart- 
ment showing  in  plain  figures  the  number  of  the  license  issued 
for  such  vehicle  for  the  current  year.  R.S.O.  1927,  c.  252, 
s.  2  (3-9). 


Fees. 


Approval  of 

Municipal 

Board. 


3. — (1)  Notwithstanding  the  provisions  of  section  2  or  of 
any  regulation  made  under  the  authority  of  this  Act,  no  license 
or  permit  shall  be  issued  to  any  person  without  the  approval  of 
the  Ontario  Municipal  Board  being  first  obtained  as  evidenced 
by  a  certificate  in  writing  of  the  said  Board  of  public  necessity 
and  convenience  furnished  to  the  Department,  and  then  only  in 
accordance  with  such  certificate. 
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(2)  The  Ontario  Municipal  Board  shall  have  and  may  exer- ^g^^^J"^  °' 
cise  all  jurisdiction  and  powers  necessary  for  the  purposes  of 
subsection  1,  and  may  grant  or  refuse  any  application  made  to 

it  for  the  approval  and  certificate  mentioned  in  such  subsection, 
and  every  such  application  shall  be  made  in  writing  after  a 
copy  thereof  has  first  been  filed  with  the  Department. 

(3)  The  provisions  of  subsection  1  shall  not  require  that  any  Renewals, 
renewal  of  a  license  or  permit  be  approved  by  the  said  Board, 

unless  the  Department  refers  the  application  for  such  renewal 
to  the  said  Board.    1933,  c.  53,  s.  2. 

4. — (1)   Subject  to  the  provisions  of  subsection  2,  a  person  Municipal 
holding  a  license  or  permit  under  the  provisions  of  this  Act  when 
may    operate    his    vehicle    in    and    through    any    municipality  '"^'i^i'"®^- 
covered  by  such  license  or  j^rmit  without  holding  a  license 
under  the  provisions  of  any  by-law  of  any  such  municipality 
except  where  he  takes  on  passengers  or  express  freight  within 
the  limits  of  a  municipality  and  discharges  such  passengers  or 
express  freight  within  the  limits  of  that  municipality. 

(2)  The  corporation  of  any  such  municipality  may,  with  the  ^®^*8^*^°« 
approval  of  the  Department,  designate  by  by-law,  the  streets 
within  the  municipality  over  which  the  person  holding  such 
permit  may  operate  his  vehicle.    R.S.O.  1927,  c.  252,  s.  3. 

5.  A  by-law  may  be  passed  by  the  council  of  any  city  re- Payment  of 
quiring  a  person  holding  a  license  or  permit  under  the  pro-  charge 
visions  of  this  Act,  and  who  operates  a  public  vehicle  over  a  °  ^  ^' 
route  partly  within  and  partly  without  the  limits  of  such  city 
to  also  pay  to  the  corporation  of  such  city  a  fee  or  charge  not 
being  in  the  nature  of  a  license  fee,  and  such  by-law  shall  not 
come  into  effect  unless  and  until  approved  by  the  Department, 
and  the  Department  shall  fix  the  fee  to  be  charged.    1928,  c.  43, 
s.  2. 


6. — (1)  No  tolls  shall  be  charged  until  a  tariff  of  such  tolls  Toils, 
has  been  filed  with  and  approved  by  the  Department,  nor  shall 
any  tolls  be  charged  under  any  tariff  or  portion  thereof  dis- 
allowed by  the  Department,  nor  shall  any  person  charge,  levy 
and  collect  any  toll  for  any  service  as  a  common  carrier  except 
under  the  provisions  of  this  Act. 

(2)   A  tariff  of  tolls  approved  by  the  Department  shall  be  TanfEs^of 


subject  to  revision  by  the  Department  at  any  time,  and  no  tolls  be  approved 
shall  thereafter  be  charged  except  in  a 
vised  tariff.    R.S.O.  1927,  c.  252,  s.  5. 


shall  thereafter  be  charged  except  in  accordance  with  such  re-  n^nt.^^*'^'^ 
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7.  The  Department  may  at  any  time  cancel  or  suspend  the 
license  issued  for  any  public  vehicle  by  reason  of  a  breach  of 
this  Act  or  The  Highway  Traffic  Act,  or  of  the  regulations 
made  under  this  Act  or  The  Highway  Traffic  Act.  R.S.O. 
1927,  c.  252,  s.  6. 


Approv^i^of       8,  No  right,  privilege,  franchise  or  license  held,  owned  or 
to  transfer     obtained  by  any  person  under  this  Act  shall  be  sold,  assigned, 
leased  or  transferred  except  with  the  approval  of  the  Depart- 
ment had  and  obtained  in  writing.    R.S.O.  1927,  c.  252,  s.  7. 

Inspection.  9.  Every  public  vehicle  shall  be  maintained  in  a  safe  and 
sanitary  condition  at  all  times  and  shall  be  at  all  times  subject 
to  the  inspection  of  the  Department  and  its  duly  authorized 
representatives.    R.S.O.  1927,  c.  252,  s.  8. 


Speed- 
ometer. 


10.  Every  public  vehicle  shall  be  equipped  with  a  standard 
speedometer  which  shall  be  maintained  in  good  working  order. 
R.S.O.  1927,  c.  252,  s.  9. 


Lights.  11.  Every  public  vehicle  having  a  covered  top  or  top  up, 

shall  maintain  a  light  or  lights  of  not  less  than  two  candle 
power  each  within  the  vehicle  and  so  arranged  as  to  light  up 
the  whole  of  the  interior  of  the  vehicle,  and  such  light  or  lights 
shall  be  kept  constantly  lighted  between  the  hours  of  sunset 
and  sunrise  at  all  times  when  such  vehicle  is  occupied  by  pas- 
sengers.   R.S.O.  1927,  c.  252,  s.  10. 

Extra  tire.  12.  Every  public  vehicle  shall  when  leaving  either  terminus 
be  equipped  with  at  least  one  extra  serviceable  tire.  R.S.O. 
1927,  c.  252,  s.  11. 

Brakes.  13,  Every  public  vehicle  shall  be  equipped  with  satisfactory 

brakes  and  such  brakes  shall  at  all  times  be  maintained  in  good 
condition  and  with  a  braking  power  sufficient  to  lock  the  rear 
wheels  of  said  vehicle  when  brakes  are  fully  applied  and  the 
vehicle  is  operated  at  a  speed  of  ten  miles  per  hour.  R.S.O. 
1927,  c.  252,  s.  12. 

Chains.  14.  Every  public  vehicle  shall  at  all  times  carry  a  set  of  skid 

chains  which  shall  be  applied  to  the  rear  wheels  whenever 
necessary  to  prevent  skidding.    R.S.O.  1927,  c.  252,  s.  13. 


Fire 

exting:- 

uisher. 


15.  Every  public  vehicle  shall  be  equipped  with  a  liquid  fire 
extinguisher  of  a  design  or  type  approved  by  the  Department 
and  such  extinguisher  shall  be  kept  in  satisfactory  operative 
condition  at  all  times.    R.S.O.  1927,  c.  252,  s.  14. 


Sec.  21   (3).  PUBLIC  VEHICLES.  Chap.  289.  3947 

16.  Drivers  of  public  vehicles  shall  be  at  least  twenty-one  ^^jJf^^T" 

years  of  age,  of  good  moral  character,  fully  competent  to  oper-  ^°^  °'- 

ate  the  vehicles  under  their  charge  and  shall  hold  a  license  from  „       „,  , 

°  .  Rev.   Stat. 

the  Department  as  required  bv  section   19  of  The  Highway  c.  288. 
Traffic  Act.    R.S.O.  1927,  c.  252,  s.  15. 

17.  No  driver  or  operator  of  any  public  vehicle  carrying  Prohibition 
passengers  shall  drink  any  intoxicating  liquor  during  the  time  drinking, 
he  is  on  duty  or  at  anv  time  use  intoxicating  liquor  to  excess. 

R.S.O.  1927,  c.  252,  s.'l6. 

18.  No  driver  or  operator  of  any  public  vehicle  carrying  As  to 

,     „  ,  .  .  ,  1        smoking. 

passengers  shall  smoke  any  cigar,  cigarette,  tobacco  or  other 
substance  in  such  vehicle  during  the  time  he  is  driving  the 
vehicle.    R.S.O.  1927,  c.  252,  s.  17. 

19.  No  person  owning,  controlling,  operating  or  managing  Maximum 
any  public  vehicle  shall  cause  or  allow  any  driver  or  operator  hours.'^  *"^ 
of  such  public  vehicle  to  work  as  driver  or  operator  for  more 

than  a  maximum  of  ten  hours  in  any  twenty-four  hour  period. 
R.S.O.  1927,  c.  252,  s.  18 ;  1935,  c.  59,  s.  4. 

20.  No  driver  or  operator  of  any  public  vehicle  shall  refuse  Right  of 
to  carry  any  person  offering  himself  or  herself  at  any  regular  be  trans- 
stopping  place  for  carriage  and  who  tenders  the  regular  fare^°'^*®^" 
to  any  regular  stopping  place  on  the  route  of  said  motor  vehicle 

or  between  the  termini  thereof,  unless  at  the  time  of  such  offer 
the  seats  of  said  public  vehicle  are  fully  occupied,  but  the  driver 
or  operator  of  a  public  vehicle  may  refuse  transportation  to  any 
person  who  is  in  an  intoxicated  condition  or  conducting  himself 
in  a  boisterous  or  disorderly  manner  or  is  using  profane  or 
obscene  language.    R.S.O.  1927,  c.  252,  s.  19. 

21. — (1)   No  driver  or  operator  shall  allow  passengers  to  Passengers 
ride  on  the  running  boards,  fenders  or  any  part  of  the  vehicle  allowed   on 
other  than  the  seats  thereof,  except  that  a  vehicle  may  carry  boardT^^tc. 
as  standing  passengers  in  the  aisles  thereof  not  more  than  one- 
third  the  number  of  persons  for  which  seats  are  provided. 

(2)  No  driver  or  operator  of  a  public  vehicle  shall  permit  or  Restrictions 
allow  on  the  front  seat  of  such  public  vehicle  more  passengers  seating, 
than  the  seat  is  designed  to  carry,  exclusive  of  the  driver,  or 

permit  or  allow  any  passenger  to  occupy  any  other  portion  of 
the  vehicle  forward  of  the  back  of  the  driver's  seat. 

(3)  No  passenger  shall  be  allowed  to  sit  on  the  front  seat  Beside 
to  the  left  of  the  driver  if  a  left-hand  drive  motor  vehicle, 

or  to  the  right  of  the  driver  if  a  right-hand  drive  motor  vehicle. 
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Front  -seat.  (4)  -^q  more  than  one  passenger  shall  occupy  the  front  seat 
of  any  motor  vehicle  with  a  touring  car  body  operated  by  a 
centre  control.    R.S.O.  1927,  c.  252,  s.  20. 


Trailers 
forbidden. 


Exception. 


22.  Except  when  specially  authorized  by  the  Department, 
no  public  vehicle  shall  be  operated  or  driven  with  any  trailer 
or  other  vehicle  attached  thereto,  except  where  a  vehicle  be- 
comes disabled  while  on  a  trip,  and  is  unable  to  run  from  its 
own  power,  when  such  disabled  car  may  be  towed  to  the  nearest 
point  where  repair  facilities  are  available.  R.S.O.  1927,  c.  252, 
s.  21. 


Luggage.  23.  A    public    vehicle    shall    not    carry    or    transport   any 

luggage,  baggage,  package,  trunk,  crate  or  other  load  which  ex- 
tends beyond  the  running  board  of  such  vehicle.*  R.S.O.  1927, 
c.  252,  s.  22. 


Exits. 


24.  Every  public  vehicle  shall  have  at  least  two  doors  or 
exits,  one  of  which  shall  be  at  or  near  the  rear  of  the  vehicle. 
R.S.O.  1927,  c.  252,  s.  23. 


Insurance. 


Liability 
coverage  to 
passengers 
absolute. 
Rev.  Stat. 
c.  256. 


25. —  (1)  Every  person  licensed  under  this  Act  shall  with 
respect  to  every  public  vehicle  which  is  operated  by  him.  or  for, 
or  on  his  behalf,  provide  or  effect  and  carry  such  bond  or  in- 
surance as  the  Lieutenant-Governor  in  Council  may  by  regula- 
tion prescribe.     1934,  c.  49,  s.  3. 

(2)  To  the  extent  of  the  limits  prescribed  by  regulation  the 
provisions  of  subsection  5  of  section  205  of  The  Insurance  Act 
shall  not  apply  to  a  motor  vehicle  liability  policy  provided  for 
the  protection  of  passengers  of  a  public  vehicle,  as  required  by 
subsection  1  and  the  regulations  passed  thereunder.  1936, 
c.  56,  s.  13  (2). 


Penalty    for 
violation  of 
rights 
granted  by 
license. 


26.  Where  a  license  or  permit  confers  exclusive  rights  with 
respect  to  the  operation  of  any  public  vehicle  over  a  highway 
or  any  portion  thereof,  every  person  who  operates  a  vehicle 
on  such  highway  in  such  manner  as  to  prejudice  the  exclusive 
rights  granted  by  the  license  or  permit  shall  be  guilty  of  an 
offence  under  this  Act  and  shall  incur  a  penalty  of  not  less  than 
$25  nor  more  than  $100  for  each  day  upon  which  such  vehicle 
has  been  operated.    R.S.O.  1927,  c.  252,  s.  26. 


Offences 

and 

penalties. 


27.  Every  person  who  contravenes  any  of  the  provisions 
of  this  Act  or  of  any  regulations  made  thereunder  for  which 
no  penalty  is  provided  shall  be  guilty  of  an  offence  and  shall 
incur  a  penalty  for  the  first  offence  not  exceeding  $10,  for  the 
second  offence  not  exceeding  $20,  for  the  third  offence  not  ex- 
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ceeding  $30  and  for  every  subsequent  oflFence  not  exceeding 
$50,  and  every  penalty  so  imposed  shall  be  paid  over  to  the 
Treasurer  of  Ontario  and  shall  form  part  of  the  Consolidated 
Revenue  Fund  and  an  equivalent  amount  shall  be  placed  to 
the  credit  of  The  Highwav  Improvement  Fund  Account. 
R.S.O.  1927,  c.  252,  s.  27. 


28.  The  penalties  imposed  by  this  Act  shall  be  recoverable  Recovery  of 
under  The  Sumniar\  Convictions  Act.     R.S.O.  1927,  c.  252,  Rev.  stat. 
s.  28.  •       '  *^  '**• 
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Sec.  1. 


CHAPTER  290. 


The  Commercial  Vehicle  Act. 


Interpre- 
tation. 


'Board." 


"Depart- 
ment." 

"Goods." 


"Highway." 
Rev.  Stat, 
c.   288. 

"Minister." 
"Owner." 


"Private 
commercial 
vehicle." 
Rev.  Stat. 
c.  288. 


"Public 
commercial 
vehicle." 
Rev.  Stat. 
c.  288. 


"ToU." 


1.  In  this  Act, — 

(a)  "Board"  shall  mean  Ontario  Municipal  Board; 

(b)  "Department"  shall  mean  Department  of  Highways; 

(c)  "Goods"  shall  include  all  classes  of  materials,  wares 
•and  merchandise,  live  stock  and  milk; 

(d)  "Highway"  shall  mean  "highway"  as  defined  in  The 
Highway  Traffic  Act; 

{e)   "Minister"  shall  mean  Minister  of  Highways; 

(/)  "Owner"  shall  mean  a  person  registered  under  The' 
Highzvay  Traffic  Act  tus  the  owner  of  a  motor  vehicle ; 

{g)  "Private  commercial  vehicle"  shall  mean  a  commer- 
cial motor  vehicle  or  trailer  as  defined  in  The  High- 
way Traffic  Act,  having  a  registered  gross  weight  of 
6,000  pounds  or  more  and  operating  regularly  in  the 
ordinary  and  usual  course  of  the  business  of  the 
owner  beyond  the  limits  of  any  urban  zone,  but  shall 
not  include  a  commercial  motor  vehicle  or  trailer  cus- 
tomarily used  for  the  transportation  from  a  farm  or 
forest  of  goods  which  are  the  product  of  such  farm  or 
forest  and  incidentally  used  for  the  transportation  of 
other  goods,  wares  or  merchandise,  the  property  of 
the  owner  of  such  farm  or  forest; 

(/f)  "Public  commercial  vehicle"  shall  mean  a  commer- 
cial motor  vehicle  or  trailer  as  defined  in  The  High- 
way Traffic  Act,  operated  on  a  highway  by,  for,  or  on 
behalf  of  any  person  who  receives  compensation  for 
the  transportation  of  goods  and  not  confined  in  its 
operation  to  any  urban  zone,  but  shall  not  include  a 
commercial  motor  vehicle  or  trailer  used  only  for  the 
transportation  from  a  farm  or  forest  of  goods  other 
than  live  stock  and  milk  which  are  the  product  of 
such  farm  or  forest; 

(t)  "Toll"  shall  mean  any  fee  or  rate  charged,  levied  or 
collected  for  the  transportation  of  goods  or  for  use  of 
a  public  commercial  vehicle ; 
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(;)  "Transportation"  shall  with  respect  to  goods  mean pj^^f-^^ .. 
and   include  the   transportation,   carriage,    shipment, 
care,  handling,  storage  or  delivery  thereof ; 

(k)  "Urban  zone"  shall  mean  an  area  consisting  of  one  "Urban 
urban  municipality  and  lands  adjacent  thereto  and 
within  a  distance  of  three  miles  therefrom.     1936, 
c.  9,  s.  2. 

PART  I. 

PUBLIC   COMMERCIAL  VEHICLES. 

2.  No  person  shall  conduct  upon  a  highway  by  means  of  a  Xdcense 
public  commercial  vehicle  the  business  of  transportation  of 
goods  unless  licensed  so  to  do  by  the  Department  under  the 
provisions  of  this  Act.    1936,  c.  9,  s.  3. 

3. — (1)   No  person  other  than  a  duly  authorized  agent  of  an  Agents, 
owner  of  a  public  commercial  vehicle  shall  carry  on  the  busi- 
ness of  an  agent  for  the  transportation  of  goods  upon  the  high- 
ways. 

(2)  A  duly  authorized  agent  of  an  owner  of  a  public  com-^^®^^*^^ 
mercial  vehicle  shall  be  appointed  in  writing  and  such  appoint- 
ment shall  be  signed  by  the  owner  and  shall  at  all  times  be 
kept  posted  up  and  displayed  in  a  conspicuous  place  on  the 
premises  at  which  such  agent  conducts  the  agency  business. 
1936,  c.  9,  s.  4. 

4. —  (1)   No  license  shall  be  issued  to  the  owner  of  a  public  Certificate 
commercial  vehicle  without  the  approval  of  the  Board  being  pal  Board, 
first  obtained  as  evidenced  by  a  certificate  of  public  necessity 
and  convenience  of  the  said  Board  furnished  to  the  Department 
and  then  only  in  accordance  with  such  certificate. 

(2)  It  shall  not  be  necessary  to  the  renewal  by  the  Depart- Renewals  of 
ment  of  any  such  license  that  the  approval  of  the  Board  be 
obtained  unless  the  Department  shall  have  referred  the  appli- 
cation for  such  renewal  to  the  Board  for  its  approval.     1936, 
c.  9,  s.  5. 

PART  II. 

PRIVATE  COMMERCIAL  VEHICLES. 

5. —  (1)   No    person    shall    operate   a    private    commercial  Pnivate 
vehicle  upon  a  highway  unless  licensed  so  to  do  by  the  Depart-  vehiciiy*^*^^ 
ment  under  the  provisions  of  this  Act.  for  ifcense 
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and*"u^^°"^  (^)  ^^^  Minister  may  refer  any  application  for  a  license 
tions  may  for  a  private  commercial  vehicle  or  any  matter  or  question 
to  Board.  relating  to  any  such  application  to  the  Board  and  may  require 
the  Board  to  determine  whether  any  commercial  vehicle,  which 
is  not  a  public  commercial  vehicle,  operates  regularly  beyond 
the  limits  of  any  urban  zone,  and  a  statement  of  the  findings 
of  the  Board  certified  by  the  chairman  shall  be  furnished  to 
the  Department.    1936,  c.  9,  s.  6.     • 


PART  III. 


GENERAL. 

Terms  lof  6.  Licenses  issued  by  the  Department  shall  be  subject  to 

the  regulations  made  under  the  authority  of  this  Act.     1936, 
c.  9,  s.  7. 

Regulations.      7,  fhe  Lieutenant-Govemor  in  Council,  upon  the  recom- 
mendation of  the  Minister  may  make  regulations, — 

(a)  respecting  the  issue,  extension,  renewal,  transfer,  sus- 
pension and  revocation  of  licenses; 

(b)  respecting  the  payment  of  fees  and  the  amount  and 
time  of  payment  of  such  fees  ; 

(c)  fixing  the  amount,  nature  and  class  of  insurance  or 
bond  which  shall  be  provided  or  carried  by  owners ; 

(d)  prescribing  the  form  of  bill  of  lading  to  be  used; 

(c)  respecting  the  publication,  filing  and  posting  of  tariffs 
of  tolls,  and  the  payment  of  tolls ; 

(/)   prescribing  the  method  of  book-keeping  or  accounting 
to  be  used  and  the  returns  or  statements  to  be  filed ; 

(g)  prescribing,    regulating  and    limiting   the    hours    of 
labour  for  drivers ; 

(h)  prescribing  the  minimum  age  of  drivers  and  minimum 
rates  of  pay  or  wages  for  drivers; 

(i)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act.    1936,  c.  9,  s.  8. 

Powers  of         g.  The  Board  shall  have  and  may  exercise  all  such  powers 
Municipal  ,  .  ,  r      i  •       a  j    ^l 

Board.  as  may  be  necessary  for  the  purposes  of  this  Act  and  the 

,  regulations  with  respect  to  the  matters  in  which  it  is  thereby, 
or  by  order  of  the  Lieutenant-Governor  in  Council,  given  juris- 
diction.    1936,  c.  9,  s.  9. 


i 
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9. — (1)   Any  person  who  violates  any  of  the  provisions  of  ^^°*^*y- 
this  Act  or  any  regulation  passed  thereunder  shall  be  guilty  of 
an  offence  and  shall  incur  a  penalty  of  not  less  than  $20  and 
not  exceeding  $200.    1936,  c.  9,  s.  10  (1). 

(2)  Any  prosecution  under  this  Act  shall  be  instituted  only  Prosecu- 
with  the  consent  of  an  officer  of  the  Ontario  Provincial  Police  **°"^' 
Force,  or  of  an  officer  of  the  Department  designated  by  the 
Minister  to  assist  in  the  enforcement  of  this  Act.     1937,  c.  12, 

s.  2. 

(3)  The  penalties  provided  by  subsection  1  shall  be  recover- i^ev.  stat. 
able  under  The  Summary  Convictions  Act.  1936,  c.  9,  s.  10  (3).  '^' 
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Chap.  291. 


SNOW    ROADS    AND   FENCES. 


Sec.   1. 


CHAPTER  291. 

The  Snow  Roads  and  Fences  Act. 

PART  I. 


Interpreta- 
tion— 
"vehicle." 


Powers  of 

county 

council. 


SNOW  ROADS. 

1.  In  this  Act  "vehicle"  shall  mean  a  vehicle  drawn  by 
one  or  more  horses  or  other  animals  or  propelled  by  any  motive 
power.    R.S.O.  1927,  c.  254,  s.  1. 

2.  The  council  of  a  county  may  provide,  by  by-law,  for  the 
making  of  a  double  track  during  the  season  of  sleighing  in 
each  and  every  year  upon  such  leading  highways  within  the 
county,  whether  or  not  county  roads,  as  such  council  deems 
advisable.    R.S.O.  1927,  c.  254,  s.  2. 


Nature   of 
tracks. 


Right   of 
road. 


3.  Where  a  county  council  has  passed  such  a  by-law,  the 
double  track  shall  be  so  made  that  one  vehicle  may  pass  another 
without  being  obliged  to  turn  out  when  meeting.  R.S.O.  1927, 
c.  254,  s.  3. 

4.  Every  vehicle  shall  travel  in  the  right-hand  track,  and 
any  person  driving  or  propelling  his  vehicle  in  the  wrong  track 
shall  leave  it  when  he  meets  a  vehicle  entitled  to  use  such  track. 
R.S.O.  1927,  c.  254,  s.  4. 


Duties  and        5. —  (1)  A  county  council  may  also  provide,  by  by-law,  that 
pathmasters  pathmasters  appointed  by  township  councils  shall  cause  the 
masters'.       highways  on  which  double  tracks  are  to  be  made  to  be  kept 
open  for  travel  within  their  respective  municipalities,  or,  if 
there  are  no  such  pathmasters  available,  may  appoint  road- 
masters  to  perform  that  duty. 


Calling  out 

persons 

liable  to 

perform 

statute 

labour. 


(2)  Such  pathmasters  or  roadmasters  shall  have  power  to 
call  out  persons  liable  to  perform  statute  labour  to  assist  in 
keeping  open  such  highways  within  their  respective  munici- 
palities, and  may  give  to  the  persons  employed  in  so  doing 
certificates  of  having  performed  statute  labour  to  the  amount 
of  the  days'  work  done,  and  such  work  shall  be  allowed  for 
in  the  next  season's  statute  labour. 

ofcommut"  ^^^  ^^^  county  council  may  also  provide  for  the  applica- 
tion of  tion  by  such  township  councils  of  so  much  of  the  commuta- 
fabour!*  tion  of  Statute  labour  fund  as  may  be  necessary  for  the  keep- 
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ing  open  of   such  highways  within  their  respective  munici- 
palities.  R.S.O.  1927,  c.  254,  s.  5. 

6.  If  a  township  council  neglects  or  refuses  to  keep  such  ^°^^y^  ^^^ 
highways  open  for  travel,  as  provided  bv  section  5,  the  countv^e^auit  by 

°       ./  ,  '  .  '  ,  ,  .  ."  township. 

council  may  do  so,  and  may  impose  upon  the  township  so  in 
default  a  rate  sufficient  for  that  purpose,  and  such  rate  shall 
be  levied  and  collected  in  the  manner  pro\nded  by  The  Assess-      ^ 
ment  Act  for  the  collection  of  county  rates.    R.S.O,    1927,  a  272. 
c.  254,  s.  6. 

7.  Any  person  liable  to  perform  statute  labour  who  refuses  Penalty  for 
or  neglects  to  turn  out  and  work  under  any  pathmaster  or  refusing  to 
roadmaster  who  warns  him  out  for  that  purpose,  under  the 
authority  of  this  Act,  shall  incur  a  penalty  of  not  less  than 

$1  or  more  than  $20.   R.S.O.  1927,  c.  254,'  s.  7. 


8.  Any  person  travelling  with  his   vehicle  in  the  wrong  ^^^3*^^,^°^ 
track  and  refusing  or  neglecting  to  leave  the  same  when  met  turn  out  of 

,  ,         .         -    1     r    ,1  11-  1         •  •  ,      1  •    wrong  track. 

by  a  person  who  is  rightfully  travelling  therein  with  his 
vehicle  shall  incur  a  penalty  of  not  less  than  $1  or  more  than 
$20.   R.S.O.  1927,  c.  254,  s.  8. 

9.  All  the  rights  and  powers  by  this  Act  conferred  upon  ^^  ^ct 
councils  of  counties  may  be  exercised  by  the  councils  of  town-in  townships 
ships  in  districts  without  county  organization.    R.S.O.   1927, 

c.  254,  s.  9. 

PART  II. 

SNOW  FENCES. 

10. —  (1)  The    council    of    every    county,    township,    city,  Powers  of 
town  and  village  may  pass  by-laws  requiring  the  owners  or  req^*re^ 
occupants  of  land  bordering  upon  a  public  highway  to  take  f|^es^^  °^ 
down,  alter  or  remove  any  fence  which  causes  an  accumula- 
tion of  snow  or  drift  so  as  to  impede  or  obstruct  travel. 

(2)  The  council  shall  make  such  compensation  to  the  own-Making  com- 
ers or  occupants  for  the  taking  down,  alteration  or  removal  therefor, 
of  such  fence  and  for  the  construction  in  lieu  thereof  of  some 
other  description  of  fence,  approved  of  by  the  council,  as  may 
be  mutually  agreed  upon,  and  in  default  of  agreement  the 
compensation  shall  be  determined  by  arbitration,  and  three 
fence-viewers  appointed  bv  the  council  shall  be  the  arbitra- 
tors. R.S.O.  1927,  c.  254,  s.  10. 

11. — (1)   If  the  owner  or  occupant  refuses  or  neglects  to  case  of 
take  down,  alter  or  remove  the  fence  as  required  by  the  coun-  ?|ful^i  by 
cil,  the  council,  after  the  expiration  of  two  months  from  the  °J^upa°nt. 
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Right  of 
occupant  to 


time  the  compensation  has  been  agreed  upon  or  determined  by 
arbitration,  may  take  down,  alter  or  remove  such  fence,  and 
may  construct  the  fence  which  has  been  approved  of  by  the 
council,  and  the  amount  of  all  costs  and  charges  thereby  in- 
curred by  the  council,  over  and  above  the  amount  of  compen- 
sation, may  be  recovered  from  such  owner  or  occupant  by 
action  in  any  division  court  having  jurisdiction  in  the  locality, 
and  the  amount  of  the  judgment,  if  not  sooner  paid,  shall  be 
placed  by  the  clerk  of  the  municipality  upon  the  collector's 
roll  against  the  land  upon  or  along  the  boundaries  of  which 
the  fence  is  situate,  and  shall  be  collected  as  other  taxes. 

(2)   Where  an  occupant,  other  than  the  owner,  is  required 
deduct  to  pay  such  sum,  or  any  part  thereof,  he  may  deduct  it.  and 

amount  paid         ^    -'  .  ,       '   ,  .         ■;    '         ,  ,  ,    -,       ,  . 

from  rent,  any  costs  paid  by  him,  from  the  rent  payable  by  him,  or  may 
otherwise  recover  the  same  unless  he  has  agreed  with  the 
landlord  to  pay  it. 

Duties  of  (3)  The  arbitrators  shall  examine  the  premises  and  shall, 

arbitrators.      . .  .       ,     ,  .  ,  ' 

if  required,  hear  evidence. 

Fees.  (4)  The  arbitrators  shall  be  entitled  to  $2  a  day,  which 

shall  be  paid  by  the  corporation  of  the  municipality  if  the 
amount  of  the  award  exceeds  the  amount  offered  by  the  cor- 
poration, otherwise  by  the  owner  or  occupant. 

Appeal.  (5)  The  award  shall  be  filed  in  the  office  of  the  clerk  of 

the  municipality,  and  an  appeal  shall  lie  therefrom  to  the 
judge  of  the  county  or  district  court  of  the  county  or  district. 

Rev.  Stat.         (6)   The  provisions  of  The  Line  Fences  Act  shall  mutatis 
to  apply.        mutandis  apply  to  such  appeal.    R.S.O.  1927,  c.  254,  s.  11. 


Power  to 
enter  on 
lands. 


Removal. 


12. —  (1)  Every  such  council  may,  on  or  after  the  15th  day 
of  November  and  before  the  31st  day  of  March  following, 
enter  into  and  upon  any  lands  of  His  Majesty,  or  of  any  cor- 
poration or  person,  situate  within  the  municipality  and  lying 
along  any  public  highway  in  or  adjoining  any  such  munici- 
pality, and  may  erect  and  maintain  snow  fences  thereon,  sub- 
ject to  the  payment  of  such  damages,  if  any,  as  may  be  suf- 
fered by  the  owner  or  occupant  of  the  land  so  entered  upon, 
the  amount  thereof  to  be  ascertained,  if  not  mutually  agreed 
upon,  by  arbitration  as  provided  in  section  10. 

(2)  The  snow  fences  so  erected  shall  be  removed  on  or 
before  the  1st  day  of  April  following.  R.S.O.  1927,  c.  254, 
s.  12. 


Recovery  of  13.  The  penalties  mentioned  in  sections  7  and  8  shall  be 
Re\  st&i  recoverable  under  The  Summary  Convictions  Act.  R.S.O. 
^•136-  1927,  c.  254,  s.  13. 
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CHAPTER  292. 
The  Tree  Planting  Act. 

1.  An  owner  of  land  may  with  the  consent  of  the  owner  of  Trees  on 
adjoining  land,   plant   trees   on   the   boundary   between   such  lines, 
lands,  and  every  tree  so  planted  shall  be  the  common  property 

of  such  owners.    R.S.O.  1927,  c.  255,  s.  1, 

2.  Any  person  who  ties  or  fastens  any  animal  to  or  injures  Penalty  for 
or  destroys  any  tree  growing  for  the  purposes  of  shade  or  trees. "^ 
ornament  upon  a  boundary  line  between  lands,  or  who  suffers 

or  permits  any  animal  in  his  charge  to  injure  or  destroy  or 
who  trims,  cuts  down  or  removes  any  such  tree  without  the 
consent  of  the  owners  thereof,  shall  on  summar\'  conviction 
incur  a  penalty  not  exceeding  $25.    R.S.O.  1927,  c.  255,  s.  2. 

(Note. — For  other  provisions  relating  to  trees  upon  high-  Rev.  Stat., 
ways  see  The  Highway  Improvement  Act,  The  Municipal  Act  349. 
and  The  Line  Fences  Act.) 
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Sec.  1. 


4.   LICENSING   OF  SHOWS,   CIRCUSES,  ETC. 


CHAPTER  293. 
The  Travelling  Shows  Act. 

Circuses,  1.  No  menagerie,  circus,  wild  west  show,  travelling  carni- 

be^'exhibited  val  show,  trained  animal  show  or  show  of  any  kind  whatsoever 

license.'  ^     shall  be  exhibited  at  any  place  in  Ontario  unless  the  owner, 

proprietor,  manager,  agent  or  person  in  charge  of  such  show 

first  obtains  a  license  for  that  purpose  from  the  Treasurer  of 

Ontario.     R.S.O.  1927,  c.  256,  s.  1. 


License  fee.  2. —  (1)  Every  applicant  for  a  license  shall  make  and  file  in 
the  office  of  the  Treasurer  of  Ontario  a  statutory  declaration 
setting  forth  the  number  of  days  upon  which  the  show  is  to  be 
exhibited  in  Ontario  and  the  localities  in  which  the  perform- 
ances or  exhibitions  are  to  be  held,  and  for  such  license  shall 
pay  in  advance  to  the  Treasurer  such  sum  as  may  be  fixed 
by  the  Lieutenant-Governor  in  Council.  R.S.O.  1927,  c.  256, 
s.  2  (1);  1930,  c.  50,  s.  2. 


Refund  of 
license  fee 
where  per- 
formance 
not  given. 


(2)  Where  the  Treasurer  is  satisfied  that  owing  to  unfore- 
seen circumstances  a  performance  or  exhibition  has  not  been 
held  on  any  day  for  which  the  license  fee  has  been  paid,  he 
may  direct  the  repayment  to  the  licensee  out  of  the  Consoli- 
dated Revenue  Fund  of  a  proportionate  part  of  the  license  fee 
so  paid  in  advance.   R.S.O.  1927,  c.  256,  s.  2  (2). 


License  fee  3.  If  any  such  show  is  exhibited  as  part  of  an  industrial 
shows  to  be  exhibition  or  agricultural  fair  the  applicant  shall  pay  such 
Treasurer,  hcense  fee  as  the  Treasurer  of  Ontario  may  impose,  but  not  in 
excess  of  the  fees  fixed  by  section  2  for  the  particular  class  of 
show,  and  the  Treasurer  may  have  regard  to  any  special  circum- 
stances of  the  case  and  may  if  he  deems  it  advisable  impose 
a  nominal  fee.   R.S.O.  1927,  c.  256,  s.  3. 


Power  to 
issue  and 
revoke 
license. 


4. —  (1)  Upon  receiving  the  statutory  declaration  hereinbe- 
fore mentioned  and  upon  payment  of  the  license  fee  the 
Treasurer  of  Ontario  may,  in  his  discretion,  issue  a  license  and 
may  at  any  time  revoke  the  same  upon  being  satisfied  that  the 
show  is  made  the  occasion  for  violation  of  the  law  or  that  gamb- 
ling or  any  game  of  chance  has  been  carried  on  in  connection 
therewith. 
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(2)  In  case  of  the  revocation  of  a  hcense  the  amount  re-  ^v*"ca*tion. 
ceived  for  the  same  shall  be  refunded  to  the  licensee,  less  the 
sum  paid  per  day  for  every  day  during  which  exhibitions  have 
been  given  under  such  license  prior  to  the  revocation  thereof. 
R.S.O.  1927,  c.  256,  s.  4. 

5.  Any  person  in  charge  of  a  show,  or  the  owner,  pro-  Penalty  for 
l)rietor,  manager  or  person  having  control  thereof,  who  ex-  exhibitions, 
hibits  the  same  or  any  part  thereof  without  obtaining  a  license 

shall  incur  a  penalty  of  not  less  than  $200  and  not  more  than 
$300  for  every  day  upon  which  such  show  or  any  part  thereof 
has  been  exhibited  at  any  place  in  Ontario.  R.S.O.  1927, 
c.  256,  s.  5. 

6.  No  municipal  corporation  shall  issue  a  license  to  anv  License, 

...  .  ""    wnen 

show  to  which  section  1  applies  until  the  applicant  produces  a  municipal 

license  from  the  Treasurer  of  Ontario  authorizing  the  exhibi-  to7ss^.^°'^ 
tion  in  the  municipality,  and  any  member  or  officer  of  a  muni- 
cipal corporation  who  is  a  party  to  the  issue  of  a  license  in 
violation  of  the  provisions  of  this  section  shall  incur  a  pen- 
alty of  $20.    R.S.O.  1927,  c.  256,  s.  6. 

7.  The  members  of  the  Ontario  Provincial   Police  Force  Provincial 

and 

and  the  members  of  the  Dominion  Police  Force  shall  have  Dominion 
access  free  of  all  charge  to  all  shows  mentioned  in  section  1,  have  free 
and  to  every  horse  race,  agricultural,  horticultural  or  indus-  |hows.  *° 
trial  exhibition,  ball  game,  theatre  or  public  gathering,  and 
to  the  grounds,  tents  and  buildings  in  which  such  shows,  races, 
exhibitions  and  gatherings  are  held,  during  the  hours  in  which 
the  public  are  admitted  thereto,   and  any  person  hindering, 
preventing  or  refusing  such  free  access  after  any  such  officer  Penalty, 
has  demanded  admission  and  displayed   his  badge  of  office 
shall  incur  a  penalty  of  not  less  than  $50  and  not  more  than 
$100,  or  in  the  discretion  of  the  convicting  magistrate  may  be 
imprisoned  for  any  term  not  exceeding  three  months.    R.S.O. 
1927,  c.  256,  s.  7.   • 

8.  The  penalties  imposed  by  this  Act  shall  be  recovered  Prosecu- 
under   The  Summary  Convictions  Act,  but   any  prosecution  Rev.  stat., 
for  an  offence  under  this  Act  may  be  commenced  at  any  time  °' 
within   twelve  months   after  the   committing  of   the   offence. 

R.S.O.  1927,  c.  256,  s.  8. 

9.  All  penalties  recovered  under  this  Act,  and  all  fees  paid  Pees  and 
for  licenses  under  the  provisions  of  this  Act,  shall  be  paid  be  paid  to 
over  to  the  Treasurer  of  Ontario  for  the  use  of  the  Province.  ''''■®*^"''®'- 
R.S.O.  1927,  c.  256,  s.  9. 
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License  fees      jQ^  j^g  license  fees  payable  under  this  Act  shall  be  in 

to  be  in  aa-  '^    ■'  .   .      ,.  -n  <-  /^  •? 

dition  to        addition  to  any  fees  imposed  by  municipalities.    R.S.O.  1927, 

munici-  C.  256,  S.  10. 

palltles. 


Certain 
agreements 
declared 
invalid. 


11.  Any  contract  or  agreement  whereby  any  person  under- 
takes to  procure  a  license  under  this  Act  for  the  owner,  pro- 
prietor, manager,  agent  or  person  in  charge  of  a  menagerie, 
circus,  wild  west  show,  carnival  company,  trained  animal 
show  or  show  of  any  kind  whatsoever,  to  which  this  Act  ap- 
plies, or  to  provide  for  payment  of  or  to  pay  for  such  license 
or  to  indemnify  such  owner,  proprietor,  manager,  agent  or 
person  in  charge  of  such  show,  against  payment  for  the  same 
as  a  condition  of  the  exhibiting  of  any  such  show  or  of  any 
performance  thereof  or  which  relieves  or  purports  to  relieve 
such  owner,  proprietor,  manager,  agent  or  person  in  charge 
from  any  liability  or  responsibility  with  respect  to  such  license 
shall  be  unlawful  and  shall  be  null  and  void.  R.S.O.  1927, 
c.  256,  s.  11. 


Defence 

to  action 

brought 

when 

unlawful 

contract 

made. 


12.  It  shall  be  a  good  defence  to  any  action  brought  by  the 
owner,  proprietor,  manager,  or  other  person  in  charge  of  the 
show  in  respect  to  any  exhibition  or  performance  or  intended 
or  proposed  exhibition  or  performance  or  in  respect  to  any 
matter  arising  out  of  the  same  that  such  owner,  proprietor, 
agent  or  other  person  has  with  respect  to  such  exhibition  or 
performance  or  intended  or  proposed  exhibition  or  perform- 
ance entered  into  a  contract  declared  by  section  11  to  be  un- 
lawful.   R.S.O.  1927,  c.  256,  s.  12. 
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5.   SALE   OF  INTOXICATING   LIQUORS. 


CHAPTER  294. 
The   Liquor  Control   Act. 


PRELIMINARY. 

1.  In  this  Act,—  uon.'"'""^'*' 

(a)  "Authority"  shall  mean  an  authority  issued  by  the  "Auth- 
Board  under  Part  IV  for  the  sale  of  beer  and  wine  °"  ^' 
or   beer   or   wine,   and   "authorized   premises"    shall  -Author- 
mean  a  standard  hotel  or  other  premises  for  which  Ifr^g^jgeg^.. 
an  authority  is  issued;  1934,  c.  26.  s.  3  (1). 

{h)  "Beer"  shall  mean  any  liquor  obtained  by  the  alco-  "Beer." 
holic  fermentation  of  an  infusion  or  decoction  of 
barley,  malt  and  hops  or  of  any  similar  products  in 
drinkable  water  and  containing  more  than  two  and 
one-half  per  centum  by  volume  at  sixty  degrees  Fah- 
renheit of   absolute  alcohol,  and   "light   beer"   shall  "Light 

,  .    .  ,        beer." 

mean  any  beverage  contammg  one  per  centum   but 

not  more  than  two  and  one-half  per  centum  by 
volume  at  sixty  degrees  Fahrenheit  of  absolute  al- 
cohol; R.S.O.  1927,  c.  257,  s.  1,  cl.   (a). 

(f )   "Board"  shall  mean  Liquor  Control  Board  of   On-  "Board." 
tario ; 

{d)  "Dentist"  shall  mean  a  member  of  the  Royal  College  "Dentist." 
of  Dental  Surgeons  of  Ontario  registered  under  The  j^^^   g^^^^ 
Dentistry  Act  holding  a  valid  and  unrevoked  certifi-  «•  227. 
cate  of  license  to  practise  dentistry  under  the  said 
Act ; 

{e)  "Druggist"  shall  mean  a  pharmaceutical  chemist  "Druggist." 
registered  and  entitled  to  practise  under  The  Phar-  Rev.  stat., 
macy  Act;  ^-  ^^*- 

(/)  "Government  store"  shall  mean  store  established  by  "Govem- 
the  Board  under  this  Act  for  the  sale  of  liquor ; 
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•Inter- 
dicted 
person. 


"Justice." 


"Last  re- 
vised list 
of  the  muni- 
cipality." 


"License." 


"Liquor." 


"Minister. 


"Native 
wine." 


(g)  "Interdicted  person"  shall  mean  a  person  to  whom 
the  sale  of  liquor  is  prohibited  by  order  under  this 
Act; 

(A)  "Justice"  shall  mean  magistrate  and  where  no  magis- 
trate is  available  shall  include  two  or  more  justices 
of  the  peace  or  any  person  having  the  power  or  auth- 
ority of  two  or  more  justices;  R.S.O.  1927,  c.  257, 
s.  1,  els.   (c-h). 

(i)  "Last  revised  list  of  the  municipality"  shall  mean 
the  voters'  list  for  the  municTpality  as  revised  for  the 
last  election  to  the  Assembly;  1936,  c.  34,  s.  2  (1). 

(/)  "License"  shall  mean  a  license  issued  by  the  Board 
to  a  brewer,  distiller  or  manufacturer  of  native  wine 
under  this  Aot  or  the  regulations;  1934,  c.  26, 
s.  3   (2). 


(k)  " Liquor"  shall  mean  aiid^jnclude  any  alcohol,  alco- 
holic,  spirituous,  vinous,  fermented  malt  or  other 
intoxicating  liquor  or  combination  of  liquors  and 
mixed  liquor  a  part  of  which  is  spirituous,  vinous, 
fermented  or  otherwise  intoxicating  and  all  drinks  or 
drinkable  liquids  and  all  preparations  or  mixtures 
capable  of  human  consumption  which  are  intoxicat- 
ing, and  any  liquor  which  contains  more  than  two 
and  one-half  per  centum  by  volume  at  sixty  degrees 
Fahrenheit  oT  absolute  alcohol  shall  conclusively  be 
deemed  to  be  intoxicating;  the  term  "liquor"  shall 
include  wine  and  beer  but  shall  not  include  light 
beer;  R.S.O.  1927,  c.  257,  s.  1,  cl.  (i) ;  1934,  c.  26, 
s.  3  (3). 

(/)  "Minister"  shall  mean  the  member  of  the  Executive 
Council  to  whom  for  the  time  being  is  assigned  the 
supervision  of  the  administration  of  this  Act;  R.S.O. 
1927,  c.  257,  s.  1,  cl.  (/). 

(m)  "Native  wine"  shall  mean  wine  manufactured  from 
grapes,  cherries  or  apples  grown  in  Ontario  and  shall 
include  native  wine  to  which  has  been  added  water, 
honey  or  sugar  and  shall  also  include  native  wine 
fortified  with  the  distillate  of  grapes  grown  in  On- 
tario;  1932,  c.  33,  s.  2  (1) ;  1936,  c.  34,  s.  2  (2). 

"Package."  (m)   "Package"  shall  mean  any  container,  bottle,  vessel 

or  other  receptacle  used  for  holding  liquor; 

"Permit."  (o)   "Permit,"  except  in  section  85  of  this  Act,  shall  mean 

permit  for  the  purchase  of  liquor  or  beer  issued  by 
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the  Board  and  in  section  85  shall  mean  permit  for 
the  sale  of  light  beer; 

(/?)   "Physician"    shall    mean    legally    qualified    medical  'T^y-„ 
practitioner  registered  under  The  Medical  Act;  Rev.  stat., 

c  225. 

(q)   "Prescription"  shall  mean  memorandum  in  the  form  "Prescrip- 
prescribed  by  the  regulations,  signed  by  a  physician, 
and  given  by  him  to  a  patient   for  the  purpose  of 
obtaining  liquor  pursuant   to   this   Act   for  use   for 
medicinal  purposes  only; 

(r)  "Public  place"   shall   mean   and   include   any   place,  "Public 
building  or  convenience  to  which  the  public  has,  or  is 
permitted  to  have,  access,  and  any  highway,  street, 
lane,  park  or  place  of  public  resort  or  amusement; 

(s)  "Regulations"   shall  mean  regulations  made  by   the  "Reguia- 
Board  and  approved  by  the  Lieutenant-Governor  in 
Council  under  this  Act ; 

(t)  "Residence"  shall  mean  and  include  any  building  or  -Resi- 
part  of  a  building  or  tent  where  a  person  resides  but  ^^^^^■" 
shall  not  include  any  part  of  a  building  which  part  is 
not  actually  and  exclusively  used  as  a  private  resi- 
dence, nor  any  part  of  a  hotel  or  club  other  than  a 
private  guest  room  thereof,  nor  any  place  from  which 
there  is  access  to  a  club  or  hotel  except  through  a 
street  or  lane  or  other  open  and  unobstructed  means 
of  access; 

(m)  "Sale"  and  "sell"  shall  include  exchange,  barter  and  !!Saie"  and 

S©ll 

traffic  and  shall  also  include  the  selling  or  supplying 
or  distribution,  by  any  means  whatsoever,  of  liquor 
or  of  any  liquid  known  or  described  as  beer  or  light 
beer  by  any  partnership,  or  by  any  society,  associa- 
tion or  club,  whether  incorporated  or  unincorporated, 
and  whether  heretofore  or  hereafter  formed  or  in- 
corporated, to  any  partnership,  society,  association  or 
club  or  to  any  member  thereof ; 

(v)   "Veterinary"  shall  mean  a  person  authorized  to  prac-  "Veter- 
tise  veterinary  science  in  Ontario  under  The  Veterin-  ^"^•^•' 
ary  Science  Practice  Act;  R.S.O.  1927,  c.  257,  s.  l.J^lgf^^' 
els.  {l-t). 

(w)  "Wine"  shall  mean  and  include  any  liquor  obtained  "Wine." 
by  the  fermentation  of  the  natural  sugar  contents  of 
fruits,  including  grapes,  apples,  or  other  agricultural 
products   containing  sugar,   and  including  honey  or 
milk.    1932,  c.  33,  s.  2  (2). 
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Division 
of  Act. 


2.  It  is  hereby  expressly  declared  that  the  division  of  this 
Act  into  parts  is  for  convenience  onlv.  R.S.O.  1927,  c.  257, 
s.  2. 


Inclusion  of 


regula- 
tions. 


reference  to  3. — (1)  Subject  as  in  subsection  2  provided,  wherever  in 
any  section  of  this  Act  the  words  "this  Act"  occur  and  are  not 
immediately  preceded  or  followed  by  the  words  "or  the  regii- 
lations"  or  the  words  "and  the  regulations"  or  words  of  like 
import,  the  words  "this  Act"  shall  be  deemed  to  include  and 
refer  also  to  the  regulations. 

of^^reference  (2)  The  provisions  of  subsection  1  shall  not  apply  or  ex- 
tions^"^^"  ^^"^  *^  ^^^  words  "this  Act"  where  they  occur  in  sections  47 
and  48,  the  last  line  of  subsection  2  of  section  57,  section  58, 
the  last  line  of  section  59,  60  or  61,  the  last  line  of  subsection 
2  of  section  64,  subsection  1  of  section  65,  subsection  1  of  sec- 
tion 66,  subsections  2  and  4  of  section  66,  the  ninth  line  of 
subsection  2  of  section  95,  section  102,  subsection  1  of  section 
107,  subsection  2  of  section  111,  sections  115  and  120,  the 
fourth  and  eleventh  lines  of  section  129,  section  132,  subsec- 
tion 2  of  section  134,  the  first  line  of  section  137,  sections  139, 
141  and  142,  subsection  3  of  section  151,  section  155,  section 
156  other  than  subsection  15  thereof,  and  sections  157  and  158. 
1934,  c.  26,  s.  4. 


PART  I. 

ADMINISTRATION    OF    THIS    ACT,    CREATION    OF    BOARD    AND    ITS 
POWERS    AND    FUNCTIONS. 

Establish-         4.  There  shall  be  a  Board  known  as  "The  Liquor  Control 
Board.  Board  of  Ontario"  consisting  of  one,  two  or  three  members 

as  may  be  determined  from  time  to  time  by  the  Lieutenant- 
Governor  in  Council,  with  the  powers  and  duties  herein 
specified,  and  the  administration  of  this  Act,  including  the 
general  control,  management  and  supervision  of  all  Govern- 
ment liquor  stores  shall  be  vested  in  the  Board.  R.S.O.  1927, 
c.  257,  s.  3. 


Chief 
Commis- 
sioner. 


5.  The  Lieutenant-Governor  in  Council  may  designate  one 
of  the  members  of  the  Board  to  be  chairman  thereof  who  shall 
be  known  as  the  "Chief  Commissioner"  and  he  may  designate 
any  member  or  an  officer  of  the  Board  to  be  Deputy  Chief 
Commissioner  and  in  case  of  a  vacancy  in  the  office,  or  of  sick- 
ness or  inability  to  act  of  the  Chief  Commissioner,  the  Deputy 
Chief  Commissioner  shall  have  and  may  exercise  and  perform 
all  the  powers,  duties  and  functions  of  the  Chief  Commis- 
sioner.   R.S.O.  1927,  c.  257,  s.  4. 
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6.  The  Lieutenant-Governor  in  Council  shall, —  Appoint- 

'  ment, 

(a)  appoint  the  member  or  members  of  the  Board;  salaries  of 

the  Board. 

(b)  Specify  what  member  or  members  shall  constitute  a 
quonmi  of  the  Board ; 

(c)  fix  the  salaries  of  the  members  of  the  Board.  R.S.O. 
1927,  c.  257,  s.  5. 

7.  The  principal  office  of  the  Board  shall  be  at  the  seat  of  Principal 
Government  at  Toronto.    R.S.O.  1927,  c.  257,  s.  6. 

8.  The  Chief  Commissioner  shall  have  charge  of  the  officers.  Chief  Com- 
inspectors,  clerks  and  servants  of  the  Board  who  shall  be  re-  duue's'^dT 
sponsible  to  him  in  the  first  instance.  R.S.O.  1927,  c.  257,  s.  7.  p^^®"- 

9.  No  regulation  of  the  Board  shall  be  valid  or  binding  Authentica- 
unless  it  is  assented  to  by  the  Chief  Commissioner  or  in  his  re*guia- 
absence  by  such  member  or  official  of  the  Board  as  the  Lieu-  ^^°"^ 
tenant-Governor   in    Council   may   designate.       R.S.O.    1927, 

c.  257,  s.  8. 

10.  It  shall  be  the  duty  of  the  Board  and  it  shall  have  ?^^'^'"  »"d 

•^  duties  of 

power, —  Board. 

(o)  to  buy,  import  and  have  in  its  possession  for  sale,  and  import 
to  sell  liquor  in  the  manner  set  forth  in  this  Act  and  ^"*^  ^^®' 
the  regulations;  R.S.O.  1927,  c.  257,  s.  9,  cl.   (a); 
1928,  c.  44,  s.  2. 

(b)  to  control  the  possession,  sale,  consumption,  trans-  Control, 
portation  and  delivery  of  liquor  in  accordance  with 

the  provisions  of  this  Act  and  the  regulations; 
R.S.O.  1927,  c.  257,  s.  9,  cl.  (b)  ;  1928,  c.  44,  s.  3; 
1934,  c.  26,  s.  5  (1). 

(c)  to  determine  the  municipalities  within  which  Gov-  Location 
emment  liquor  stores  shall  be  established  through-  °^  ^^°^^^- 
out  the  Province,  and  the  situation  of  the  stores  in 

any  municipality;    R.S.O.  1927,  c.  257,  s.  9  cl.  (c). 

(d)  to   make   provision    for   the   maintenance   of   ware-  Provision 
houses  for  beer,  wine  or  liquor  and  to  control  the  houslf.'^^' 

■  keeping  in  and  delivery  of  or  from  any  such  ware- 
houses; R.S.O.  1927,  c.  257,  s.  9,  cl.  (d)  ;  1934,  c.  26, 
s.  5  (2). 

(e)  to  grant,  refuse,  suspend  or  cancel  permits  for  the  Grant,  etc., 
purchase  of  liquor;   R.S.O.  1927,  c.  257,  s.  9  cl.  (e)  ;  p^"""^" 
1934,  c.  26,  s.  5   (3). 
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Leasing 
premises. 


Acnulsi- 
tlon  of 
plant,   etc. 


Expert 
advice. 


Appoint- 
ment of 
officials 
to  issue 
permits. 

Packages. 


Vendors  of 
sacra- 
mental 
wines. 


General. 


(/)  to  lease  any  land  or  building  required  for  the  pur- 
poses of  this  Act; 

ig)  t*^  purchase  or  lease  or  acquire  the  use  by  any  man- 
ner whatsoever  of  any  plant  or  ec|uipment  which  may 
be  considered  necessary  or  useful  in  carrying  into 
effect  the  object  and  purposes  of  this  Act; 

(/i)  to  engage  the  services  of  experts  and  persons  engaged 
in  the  practice  of  any  profession  where  it  is  deemed 
expedient ; 

(i)  to  appoint  officials  to  issue  and  grant  permits  under 
this  Act ; 

(/)  to  determine  the  nature,  form  and  capacity  of  all 
packages  to  be  used  for  containing  liquor  to  be  kept 
or  sold  under  this  Act ; 

{k)  to  appoint  one  or  more  vendors  of  sacramental  wines 
in  any  municipality  and  to  regulate  or  restrict  the 
keeping  for  sale,  sale  and  delivery  of  such  wine; 

(/)  without  in  any  way  limiting  or  being  limited  by  the 
foregoing  clauses  generally  to  do  all  such  things  as 
may  be  deemed  necessary  or  advisable  by  the  Board 
for  the  purpose  of  carrying  into  eflfect  the  provisions 
of  this  Act  or  the  regulations.  R.S.O.  1927,  c.  257, 
s.  9,   els.    (/-/). 


Sons.'^'  II'— (1)   The  Board  with  the  approval  of  the  Lieutenant- 

Governor  in  Council  may  make  such  regulations  not  incon- 
sistent with  this  Act  as  the  Board  may  deem  necessary  for 
carrying  out  the  provisions  of  this  Act  and  for  the  efficient 
administration  thereof,  and  such  regulations  shall  be  pub- 
lished in  the  Ontario  Gazette,  and  upon  being  so  published 
shall  have  the  same  force  and  effect  as  if  enacted  in  this  Act 
and  any  such  regulations  may  be  repealed,  altered  or  amended 
from  time  to  time  by  the  Board  subject  to  like  approval  and 
the  publication  of  such  alteration,  repeal  or  amendment  in  the' 
manner  aforesaid.   R.S.O.  1927,  c.  257,  s.  10  (1). 

Power  of  (2)  Without  limiting  the  generality  of  the  provisions  con- 

make  regu-  tained  in  subsection  1  it  is  declared  that  the  powers  of  the 
Board  to  make  regulations  in  the  manner  set  out  in  the  said 
subsection  shall  extend  to  and  include  the  following, — 


lations. 


Regulating 
equipment. 


{a)  regulating  the  equipment  and  management  of  Gov- 
ernment stores  and  warehouses  in  which  liquor  may 
be  kept  or  sold ; 
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(b)  prescribing    the    duties    of    the    officers,    inspectors,  ^"j®^  ^"^ 
clerks  and  servants  of  the  Board  and  regulating  their 
conduct  while  in  the  discharge  of  their  duties; 

(c)  governing  the  purchase  of  liquor  and  the  furnishing  Purchase 
of    liquor   to   Government    stores   established    under 

this  Act; 

(d)  determining    the    classes,    varieties    and    brands    of  Varieties 
liquor  to  be  kept  for  sale  at  Government  stores; 


(e)  prescribing,  subject  to  this  Act,  the  days  and  hours  Hours  for 
at  which  Government  liquor  stores  or  any  of  them      ^ 
shall  be  kept  open  for  that  purpose; 


(/)  providing  for  the  issue  and  distribution  of  price  lists  Price  Ust. 
showing  the  price  to  be  paid  for  each  class,  variety' 
or  brand  of  liquor  kept  for  sale  under  this  Act; 

(g)  prescribing  the  books  of  account  to  be  kept  by  the  Books  of 
Board  showing  the  expenditure  of  the  Board  in  the  records  of 
administration  of  the  Act  and  in  the  purchase,  sale  ^^®^ 
and  delivery-  of  liquor  thereunder  and  the  receipts  of 
the  Board  from  the  sale  of  liquor  in  any  Government 
store  or  from  the  issue  of  permits  for  the  purchase 
of  liquor ; 

(h)  prescribing  an  official  seal  and  official  labels  and  official  seal, 
determining  the  manner  in  which  such  seal  or  label 
shall  be  attached  to  ever\'  package  of  liquor  sold  or 
sealed  under  this  Act,  including  the  prescribing  of 
different  official  seals  or  different  official  labels  for 
the  different  classes,  varieties  and  brands  of  liquor; 

(t)    prescribing  forms  to  be  used  for  the  purposes  of  this  Forms,  con- 

A  ri  1-  111  ,     ■,      ditions  of 

Act  or  of  the  regulations  made  thereunder,  and  the  licenses,  etc 
terms  and  conditions  in  permits  and  licenses  issued 
and  granted  under  this  Act; 

0)    prescribing  the  nature  of  the  proof  to  be  furnished  Duplicate 
11  1-  •  1  11-1--  r  permits. 

and  the  conditions  to  be  observed  in  the  issuing  of 
duplicate  permits  in  lieu  of  those  lost  or  destroyed; 
R.S.O.  1927,  c.  257,  s.  10  (2),  els.  (a-;). 

(k)  prescribing  the  kinds  and  quantities  of  liquor  which  QuantiUes 

,  ,  ,  ,  ,      ^  ,  .  ^        ...       of  liquors, 

may  be  sold  or  purchased  under  permits  or  authonties  etc. 
of   any  class   including  the  quantity  which   may  be 
sold  or  purchased  at  any  one  time  or  within  any 
specified  period  of  time  and  the  alcoholic  content  of 
any  such  liquor;  1934,  c.  26,  s.  6  (1). 
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Records  of 
purchases 
by  holders 
of  permits. 


Notices. 


Duties  of 
officials 
authorized 
to  issue 
permits. 


Fees. 


Books,  etc. 


Distribu- 
tion and 
storage. 

Delivery 
and  con- 
veyance of 
liquor. 


Sale  of  beer 
and  wine, 
etc. 


Conduct  of 
premises. 


In  general. 


(/)  prescribing  the  forms  of  records  of  purchases  of 
liquor  by  the  holders  of  permits,  and  the  reports  to 
be  made  thereon  to  the  Board,  and  providing  for  in- 
spection of  the  records  to  be  kept; 

(in)  prescribing  the  manner  of  giving  and  serving  notices 
required  by  this  Act  or  the  regulations  made  there- 
under; R.S.O.  1927,  c.  257,  s.  10  (2),  els.  (l,m). 

(;?)  prescribing  the  duties  of  officials  authorized  to  issue 
permits  and  authorities  under  this  Act;  R.S.O.  1927, 
c.  257,  s.  10  (2),  cl.  (») ;  1934,  c.  26,  s.  6  (2). 

(o)  prescribing  the  fees  payable  in  respect  of  permits, 
licenses  and  authorities  issued  under  this  Act,  and 
prescribing  the  tax,  fees  and  assessments  payable  by 
anv  brewer,  distiller  or  manufacturer  of  native  wine ; 
1935,  c.  35,  s.  2. 

(p)  prescribing,  subject  to  the  provisions  of  this  Act.  the 
books,  records  and  returns  to  be  kept  by  the  holder 
of  any  license  for  the  sale  of  liquor  under  this  Act ; 

(q)  supervising  the  distribution  of  supplies  and  the 
manner  in  which  liquor  may  be  kept  and  stored ; 

(r)  supervising  the  hours  and  days  upon  which,  and  the 
manner,  methods  and  means  by  which  vendors  and 
brewers  shall  deliver  liquor  under  this  Act  and  the 
hours  and  days  during  which,  and  the  manner, 
methods  and  means  by  which  liquor,  under  this  Act, 
may  be  lawfully  conveved  and  carried;  R.S.O.  1927, 
c.  257,  s.  10  (2),  ch.'  (p-r). 

(s)  governing  the  purchase,  keeping,  offering  for  sale, 
sale  and  serving  of  beer  and  wine  which  may  be  sold 
bv  any  person  to  whom  an  authority  is  issued  under 
this  Act;  1934.  c.  26,  s.  6  (3). 

(t)  governing  the  conduct,  management  and  equipment 
of  any  premises  upon  which  liquor  may  be  sold  or 
consumed  under  this  Act ; 

(u)  generally  for  the  better  carrving  out  of  the  provisions 
of  this  Act.  R.S.O.  1927,  c.'257,  s.  10  (2),  els.  (s,  t). 


General.  12.  Wherever   it   is   provided   in   this   Act   that   any   act, 

matter  or  thing  may  be  done  or  pennitted  or  authorized  by 
the  regulations,  or  may  be  done  in  accordance  with  the  regula- 
tions, or  as  provided  by  the  regulations,  the  Board,  subject  to 
the  restrictions  set  out  in  subsection  1  of  section  11  shall  have 
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the  power  to  make  regulations  respecting  such  act,  matter  or 
thing.   R.S.O.  1927,  c.  257,  s.  11. 

13.  The  Board  mav  with  the  approval  of  the  Lieutenant-  Powers  of 

^  .-,.,-  ^^  Board. 

Crovemor  m  Council, — 

(a)  purchase  an}-  land  or  building  and  equip  any  building  Purchase  of 
required  for  the  purposes  of  this  Act  and  where  and  output, 
deemed  necessarv-  purchase  or  acquire  the  whole  or 

any  portion  of  the  output  or  product  of  any  manu- 
facturer, distiller,  brewery,  plant  or  appliance  in 
which  liquor  is  manufactured  or  produced ; 

(b)  appoint  such  officers,  inspectors,   vendors,   servants  Appoint- 
and  agents  as  the  Board  may  deem  necessan,'^  in  the  officers  and 
administration  of  this   Act  and  by  regulation  pre-  ^'^^ 
scribe    the    terms    of    their    employment,    fix    their 
salaries  or  remuneration  and  define  their  respective 

duties  and  powers.    R.S.O.  1927,  c.  257,  s.  12. 


OWNERSHIP  OF  PROPERTY  ACQUIRED  BY  THE  BOARD,  FIXANCING 

AND   ACCOUNTING   BY   THE   BOARD   AND 

APPLICATION   OF   PROFITS. 

14.  All  propert>',  whether  real  or  personal,  all  moneys  Payment  of 
acquired,  administered,  possessed  or  received  by  the  Board  ®^p®°^®®' 
and  all  profits  earned  in  the  administration  of  this  Act,  shall 
be  the  property  of  the  Crown  in  right  of  the  Province  of 
Ontario,  and  all  expenses,  debts  and  liabilities  incurred  by  the 
Board  in  connection  with  the  administration  of  this  Act  shall 
be  paid  by  the  Board  from  the  moneys  received  by  the  Board 
under  such  administration.    R.S.O.  1927,  c.  257,  s.  13. 

15. — (1)  The  Board  shall  from  time  to  time  make  reports  Reports  to 
to  the  Lieutenant-Governor  in  Council  covering  such  matters  G<fve*rn<^in 
in  connection  with  the  administration  of  this  Act  as  he  may  io^d."  ^^ 
require,  and  shall  annually  make  to  the  Lieutenant-Governor 
in   Council,   through  the   Minister,   a   report   for   the  twelve 
months  ending  on  the  31st  day  of   October  in  the  year  in 
which  the  report  is  made,  which  shall  contain, — 

(a)  a  statement  of  the  nature  and  amount  of  the  business 
transacted  by  the  vendors  imder  this  Act  during  the 
year; 

(b)  a  statement  of  its  assets  and  liabilities  including  a 
profit  and  loss  account,  and  such  other  accounts  and 
matters  as  may  be  necessary  to  show  the  results  of 
operations  of  the  Board  for  the  year; 
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(c)  general  information  and  remarks  as  to  the  working 
of  the  law  within  the  Province ; 

(d)  any   other   information   requested   by   the   Minister. 
R.S.O.  1927,  c.  257,  s.  14  (1)  ;  1928,  c.  44,  s.  4. 

Report  to  be  (2)  Every  annual  report  made  under  this  section  shall  be 
Legisia-  forthwith  laid  before  the  Legislature  if  the  Legislature  is  then 
ture.  jj^  session,  and  if  not  then  in  session  shall  be  laid  before  the 

Legislature  within  fifteen  days  after  the  opening  of  the  session 

following  the  close  of  the  fiscal  year. 

(3)  The  books  and  records  of  the  Board  shall  at  all  times 
be  subject  to  examination  and  audit  by  the  Provincial  Auditor 
and  to  such  other  person  as  the  Lieutenant-Governor  in  Coun- 
cil mav  authorize  in  that  behalf.  R.S.O.  1927.  c.  257,  s.  14 
(2,  3)'. 


Audit  of 
books  of 
Board. 


Treasurer 
of  Ontario 
to  provide 
necessary 
funds. 


16.  The  Treasurer  of  Ontario  may  set  aside  out  of  the 
Consolidated  Revenue  Fund  such  sums  as  he  shall  deem  neces- 
sary and  requisite  for  the  purchase  of  liquor  by  the  Board,  and 
for  other  necessary  purposes  in  the  administration  of  this  Act. 
R.S.O.  1927,  c.  257,  s.  15  (2). 


Payment  of 
salaries,   ex- 
penses of 
stores. 


17.  The  Board  shall  make  all  payments  necessary  for  its 
administration  of  this  Act,  including  the  payment  of  the  sal- 
aries of  the  members  of  the  Board  and  its  staff  and  all  ex- 
penditures incurred  in  establishing  and  inaintaining  Govern- 
ment stores  and  in  its  administration  of  this  Act.  R.S.O. 
1927,  c.  257,  s.  16. 


Payment  of      18. —  (1)  All  moneys  received  from  the  sale  of  liquor  at 
license  Government  stores  or  from  license  fees,  or  otherwise  arising 

Bo&Td.^   °     in  the  administration  of  this  Act  other  than  from  permit  fees, 
shall  be  paid  to  the  Board. 

Permit  fees       (2)  All  moneys  received  in  fees  for  permits  for  the  purchase 
Treasury.^     of  liquor  shall  be  paid  to  the  Treasurer  of  Ontario  to  be  ac- 
counted for  as  part  of  the  general  revenue  of  the  Province 
and  shall  not  be  included  in  any  statement  of  profit  and  loss 
of  the  Board.   R.S.O.  1927,  c,  257,  s.  17. 


Accounts 
payable  by 
Board. 


19.  All  accounts  payable  by  the  Board  shall  be  audited 
by  such  person  as  may  be  designated  by  the  Board  and  may 
be  audited  by  the  Provincial  Auditor,  and  all  cheques  for 
payment  of  accounts  shall  be  signed  by  the  Chief  Commis- 
sioner or  by  such  other  officer  as  may  be  designated  by  the 
Board  for  that  purpose.  R.S.O.  1927,  c.  257,  s.  18;  1928, 
c.  44,  s.  5. 
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20.  The  accounts  of  the  Board  shall  be  made  up  to  the  ^i^cai  year. 
31st  day  of  October  in  each  year,  and  at  such  other  times  as 
may  be  determined  by  the  Lieutenant-Governor  in  Council, 
and  in  every  case  the  Board  shall  prepare  a  balance  sheet  and 
statement  of  profit  and  loss  and  submit  the  same  to  the  Pro-  Balance 
vincial  Auditor  for  his  certification.   R.S.O.  1927,  c.  257,  s.  19.  ^^^^^  ®*^- 


21.  The  accounts  of  the  Board  shall  be  audited  annuallv  Annual 

-    audit, 
by  the  Provincial  x\uditor  or  by  such  other  person,  firm  or 

corporation  as  the  Lieutenant-Governor  in  Council  may  ap- 
point, and  the  report  of  such  auditor  containing  such  par- 
ticulars as  the  Lieutenant-Governor  in  Council  may  require 
shall  be  made  to  the  Lieutenant-Governor  in  Council  on  or 
before  the  1st  day  of  January  next  following  the  close  of  the 
fiscal  vear  for  which  the  report  is  made.  R.S.O.  1927,  c.  257, 
s.  20. ' 


22.  From  the  profits  received  under  this  Act  as  certified  ][[fnd'^^^c 
by  the  auditor  there  shall  be  taken  such  sums  as  may  be 
determined  by  the  Lieutenant-Governor  in  Council  for  the 
creation  of  a  reserve  fund  to  meet  any  loss  that  may  be  in- 
curred by  the  Government  in  connection  with  the  administra- 
tion of  this  Act.   R.S.O.  1927,  c.  257,  s.  21. 


23.  The  receipts  of  the  Board  from  all  sources  shall  be  Audit  of 

.  ,  receipts. 

checked  and  audited  at  least  once  in  every  calendar  month  by 
the  Provincial  Auditor  or  such  other  person  as  may  be  de- 
signated bv  the  Lieutenant-Governor  in  Council.  1935,  c.  35, 
s.  3. 


24.  The  net  profits  of  the  Board  shall  be  paid  into  the  ^^be^'^^^d^ 
Consolidated  Revenue  Fund  at  such  times  and  in  such  man-  into  Con- 
ner as  the  Lieutenant-Governor  in  Council  may  direct.  R.S.O.  Revenue 
1927,  c.  257,  s.  23.  ^"'^'^ 


25.  Everv'   vendor    and   everv    official    authorized   bv   the  Adininis- 

Tt         1  •  ■  1      '•  '  tration  of 

Board  to  issue  permits  or  authorities  under  this  Act  may  ad-  oaths, 
minister  any  oath  and  take  and  receive  any  evidence  or  declar- 
ation required  under  this  Act  or  the  regulations.   R.S.O.  1927, 
c.  257,  s.  24 ;  1934,  c.  26,  s.  7. 


26. —  (1)   Except   with    the    consent    of    the    Minister    no  Actions 
action  or  proceeding  shall  be  taken  against  any  member  or  m^embers  of 
members  or  against  any  official  or  vendor  of  the  Board  for  ^o^rd,  etc. 
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anything  done  or  omitted  to  be  done  in  or  arising  out  of  the 
performance  of  his  or  their  duties  under  this  Act. 

Order  of  (2)  Every  action,  order  or  decision  of  the  Board  as  to  any 

Board  not  ^     ^  /.         .  .       , .   ,  .       .  ^ 

subject  to     matter  or  thmg  m  respect  of  which  any  power,  authority  or 
rev  ew.  discretion  is  conferred  on  the  Board  under  this  Act  shall  be 

final  and  shall  not  be  questioned,  reviewed  or  restrained  by 
injunction,  prohibition  or  mandamus  or  other  process  or  pro- 
ceeding in  any  court  or  be  removed  by  certiorari  or  otherwise 
in  any  court.    R.S.O.  1927,  c.  257,  s.  25. 

Board  may  27.  The  Board  may,  with  the  consent  of  the  Attorney- 
sue^irf  name  General,  be  sued  and  may  institute  or  defend  proceedings  in 
of  office.  ^^y  court  of  law  or  otherwise  in  the  name  of  "The  Liquor 
Control  Board  of  Ontario"  as  fully  and  effectually  to  all  in- 
tents and  purposes  as  though  such  Board  were  incorporated 
under  such  name  or  title  and  no  such  proceedings  shall  be 
taken  against  or  in  the  names  of  the  members  of  the  Board, 
and  no  such  proceedings  shall  abate  by  reason  of  any  change 
in  the  membership  of  the  Board  by  death,  resignation  or 
otherwise,  but  such  proceedings  may  be  continued  as  though 
such  changes  had  not  been  made.   R.S.O.  1927,  c.  257,  s.  26. 

Orders  for        28. —  (1)   Every  order  for  the  purchase  of  liquor  shall  be 
uquor^^^  °    authorized  by  the  Chief  Commissioner  or  Deputy  Chief  Com- 
missioner and  no  order  shall  be  valid  or  binding  unless  so 
authorized. 

Filing  (2)  A  duplicate  of  every  such  order  shall  be  kept  on  file  in 

the  office  of  the  Board. 

Cancelling         (3)  All  cancellations  of  such  orders  made  by  the  Board  shall 

orders 

be  executed  in  the  same  manner  and  a  duplicate  thereof  kept 
as  aforesaid.    R.S.O.  1927,  c.  257,  s.  27. 


Security  for     29.  Subject  to  the  regulations  the  Board  may  require  the 

observ&nc©  .■  ..- 

of  Act.  holder  of  any  license  for  the  sale  of  liquor  to  give  such  security 

and  to  comply  with  such  other  provisions  as  the  Board  may 
deem  necessary  or  desirable  in  order  to  secure  the  due  observ- 
ance of  the  provisions  of  this  Act.   R.S.O.  1927,  c.  257,  s.  28. 

Board  not         30.  Notwithstanding  anything  in  this  Act   contained  the 
to  issue  per-  Board  shall  not  be  compellable  to  issue  any  permit,  license  or 
mits,  etc.      authority  under  this  Act  and  may  refuse,  suspend  or  cancel 
any  such  permit,  license  or  authority  in  its  discretion  and  shall 
not  be  obliged  to  give  any  reason  or  explanation  for  such  re- 
fusal, suspension  or  cancellation.    1934,  c.  26,  s.  8. 
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PART  II. 

ESTABLISHMENT    OF   GOVERNMENT    STORES    AND    SALES 
UNDER    PERMITS. 

31.  Stores  to   be  known   as   Government   stores   may  be  CJovern- 

ment  stores, 
established  by  the  Board  at  such  places  in  the  Province  as  are 

considered  advisable  for  the  sale  of  liquor  in  accordance  with 

the  provisions  of  this  Act  and  the  regulations  made  thereunder, 

and  the  Board  may  from  time  to  time  fix  the  prices  at  which 

the  various  classes,  varieties  and  brands  of  liquor  shall  be  sold 

and  such  prices  shall  be  the  same  at  all  such  Government 

stores.    R.S.O.  1927,  c.  257,  s.  30. 

32.  The  sale  of  liquor  at  each  Government  store  shall  be  Vendors, 
conducted  by  a  person  appointed  under  this  Act  to  be  known 

as  a  "vendor"  who  shall,  under  the  directions  of  the  Board, 
be  responsible  for  the  carrying  out  of  this  Act  and  the  regula- 
tions made  thereunder,  so  far  as  they  relate  to  the  conduct 
of  such  store  and  the  sale  of  liquor  thereat.  R.S.O.  1927, 
c.  257,  s.  31. 

33. — ( 1 )  A  vendor  may  sell  to  any  person  who  is  the  holder  Sale  of 
of  a  subsisting  permit,  such  liquor  as  that  person  is  entitled  to  holder  of 
purchase  under  such  permit  in  conformity  with  the  provisions  p®"°^^ 
of  this  Act  and  the  regulations  made  thereunder. 

(2)  Except  as  provided  by  the  regulations  no  liquor  sold  Conditions 

under  this  section  shall  be  delivered  until, —  sale"  may  °be 

made. 

(a)  the  purchaser  has  given  a  written  order  to  the  vendor, 
dated  and  signed  by  such  purchaser  and  stating  the 
number  of  his  permit,  and  the  kind  and  quantit}'  of 
the  liquor  ordered ;  and 

(b)  the  purchaser  has  produced  his  permit  for  inspection 
and  endorsement  by  the  vendor;  and 

(c)  the  purchaser  has  paid  for  the  liquor  in  cash;  and 

(d)  the  vendor  has  endorsed  or  caused  to  be  endorsed 
on  the  permit  the  kind  and  quantity  of  the  liquor  sold 
and  the  date  of  the  sale.   R.S.O.  1927,  c.  257,  s.  32. 

34.  Except  as  provided  by  this  Act  and  the  regulations,  no  Sealing  of 
liquor  shall  be  sold  to  any  purchaser  except  in  a  package  sealed  p^^^*^®- 
with  the  official  seal  as  prescribed  by  this  Act  and  such  pack- 
age shall  not  be  opened  on  the  premises  of  a  Government  store. 
R.S.O.  1927,  c.  257,  s.  33;  1930,  c.  51,  s.  2. 


3974  Chap.  294.  liquor  control.  Sec.  3.x 

tion^'in^''  *^^*   ■^'^  olTiccr,  clcrk  or  servant  of  the  Board  employed  in 

r.ovorn-         a  ( iovcrnmcnt  store  shall  allow  any  litiuor  to  be  consumed  on 

nioiit  store.      ,  .  .        „  1     11 

the  i^remises  of  a  uovcrnment  store  nor  shall  any  person  con- 
sume any  H(}uor  on  such  premises.    R..S.O.  1927,  c.  257,  s.  34. 

i>a.vs  and  36.   Xo  salc  or  dcHvery  of  li(|uor  shall  be  made  on  or  from 

hf)urs  for  ,  .  .  „        "^  in  , 

tlic  ])rc'miscs  oi  any  Government  store  nor  shall  any  store  be 


sale. 


kept  o[)cn  for  the  sale  of  liquor, — 

(a)  on  any  holiday; 

( b)  on  any  day  on  which  polling  takes  place  at  any  Do- 
minion or  provincial  election  held  in  the  electoral 
district  in  which  the  store  is  situated ; 

(c)  on  any  day  on  which  pollini^  takes  place  at  any  muni- 
cipal election  held  in  the  municipality  in  which  the 
store  is  situated  or  upon  any  question  submitted  to 
the  electors  of  the  municipality  under  any  Act  of 
Ontario ; 

(d)  during  such  other  periods  and  on  such  other  days  as 
the  Board  may  direct.    R.S.O.  1927,  c.  257,  s.  35. 

Delivery  of  37.  It  shall  be  lawful  to  carry  or  convey  liquor  to  any 
and°from  Government  store  and  to  and  from  any  warehouse  or  depot 
mcnt^'store.  established  by  the  Board  for  the  purpose  of  this  Act,  and  when 
permitted  so  to  do  by  this  Act  and  the  regulations  made 
thereunder  and  in  accordance  herewith,  it  shall  be  lawful  for 
any  common  carrier,  or  other  person,  to  carry  or  convey 
liquor  sold  by  a  vendor  from  a  Government  store,  or  beer, 
w'hen  lawfully  sold  by  the  Board  or  a  vendor,  from  the  prem- 
ises wherein  such  beer  was  manufactured,  or  from  premises 
where  the  beer  may  be  lawfully  kept  and  sold,  to  any  place  in 
Ontario  to  which  the  same  may  be  lawfully  delivered  under 
this  Act  and  the  regulations  made  thereunder,  provided  that  no 
such  common  carrier  or  any  other  person  shall  open,  or  break, 
or  allow  to  the  opened  or  broken,  any  package  or  vessel  con- 
taining liquor,  or  drink,  or  use,  or  allow  to  be  drunk  or  used, 
any  liquor  therefrom  while  being  so  carried  or  conveyed. 
R.S.O.  1927,  c.  257,  s.  36;  1929,  c.  69,  s.  2. 

Classes  of         38. —  (1)   The    Board    may    issue    two    classes    of    permits 
permits.         ^^mjer  this  Act  for  the  purchase  of  liquor. — 

(a)  Individual  permits; 

(b)  Special  permits. 

Application        (2)   Upon  application  in  the  prescribed  form  being  made  to 
of  permits,    the  Board  or  to  any  official  authorized  by  the  Board  to  issue 


I 
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permits  accompanied  by  payment  of  the  prescribed  fee,  and 
upon  the  Board  or  such  official  being  satisfied  that  the  apph- 
cant  is  entitled  to  a  permit  for  the  purchase  of  liquor  under 
this  Act  the  Board  or  such  official  may  issue  to  the  applicant 
a  permit  of  the  class  applied  for,  as  follows, — 

(a)  an  "individual  permit"  in  the  prescribed  form  may  be  rndividuai 
granted  to  an  individual  of  the  full  age  of  twenty-one  resident- 
years,  who  has  resided  in  the  Province  for  the  period 

of  at  least  one  month  immediately  preceding  the  date 
of  his  making  the  application,  and  who  is  not  dis- 
qualified under  this  Act,  entitling  the  applicant  to 
purchase  liquor  in  accordance  with  the  terms  and 
provisions  of  the  permit,  and  the  provisions  of  this 
Act,  and  the  regulations  made  thereunder; 

(b)  an  "individual  permit"  in  the  prescribed  form  may  be  individual 
granted  to  an  individual  of  the  full  age  of  twenty-  non- 
one  years,  who  is  temporarily  resident  or  sojourning  '^®^*^®"*- 
in  the  Province  and  who  is  not  disqualified  under  this 

Act,  entitling  the  applicant  during  a  period  not  ex- 
ceeding one  month  to  purchase  liquor  in  accordance 
with  the  terms  and  provisions  of  the  permit,  and  the 
provisions  of  this  Act  and  the  regulations  made 
thereunder ; 

(c)  a  "special  permit"  in  the  prescribed  form  may  be  Special  per- 
granted  to  a  druggist,  physician,  dentist  or  veterinary,  physicians, 
or   to    a    person    engaged    within    the    Province    in  ^^^ 
mechanical  or  manufacturing  business,  or  in  scientific 
pursuits,   requiring  liquor  for  use  therein,  entitling 

the  applicant  to  purchase  liquor  for  the  purpose 
named  in  such  "special  permit"  and  in  accordance 
with  the  terms  and  provisions  of  such  "special  per- 
mit" and  in  accordance  with  the  provisions  of  this 
Act,  and  the  regulations  made  thereunder; 

(d)  a  "special  permit"  in  the  prescribed  form  mav  be  Special  per- 

.1,  •.        --r,  ,        "         mit  for 

granted  to  a  priest,  minister  of  the  gospel,  or  any  ministers. 

other  minister  of  any  religious  faith  authorized  to 
solemnize  marriage  in  Ontario,  entitling  the  applicant 
to  purchase  wine  for  sacramental  purposes  in  ac- 
cordance with  the  terms  and  provisions  of  such 
"special  permit" ; 

(e)  a  "special  permit"  in  the  prescribed   form  may  be  Special  per- 
granted  when  authorized  by  the  regulations,  entitling  l^guia-'^ 
the    applicant   to    purchase    liquor    for    the    purpose  '^°"^- 
named  in   the  permit  and   in  accordance   with   the 
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terms   and    provisions   of    such    permit,   and   of   this 
Act  and  the  regulations  made  thereunder. 

asr^to'^^*^'""        (3)   No  one,  who  has  been  convicted  of  keeping,  frec|uenting 
disorderly      or  being  an  inmate  of  a  disorderly  house,  shall  be  entitled  to  a 

permit  until  after  the  expiration  of  at  least  one  year  from 

the  date  of  such  conviction. 

Discretion  (4)    Notwithstanding  any  other  provisions  of  this  Act,  the 

i/ermits.  Board  may  refuse  or  direct  any  official  authorized  to  issue 
permits  to  refuse  to  issue  a  permit  to  any  person  and  no  of- 
ficial so  directed  shall  issue  any  such  permit.    R.S.O.   1927, 

c.  257,  s.  37. 

Board  may         (5)   Notwithstanding  the  provisions  of  this  Act  providing 
purcha.se  of  for  the  purchase,  having,  possession  and  consumption  of  liquor 
wine  with-    upon  a  permit,  the  Board  may  provide  that  beer  or  wine  may 
out  permit.   |)g  purchased,  had,  possessed  and  consumed  without  any  permit 
therefor  being  necessary  for  such  time  and  upon  and  subject  to 
such  conditions  and  restrictions  as  the  regulations  may  pre- 
scribe, and  when  and  during  the  time  the  purchase,  having, 
possession  and   consumption   of  beer  or   wine   is  authorized 
without  any  permit  therefor  being  necessary,  every  provision 
of   this  Act  and  the  regulations   relating  to  the  purchasing, 
having,  possessing  and  consuming  of  liquor  under  a  permit 
shall  be  construed  with  due  regard  to  the  fact  that  the  pur- 
chase, having,  possession  and  consumption  of  beer  or  wine 
may  be  made  and  had  without  such  permit.    1934,  c.  26,  s.  9. 

Expiry  of         39.  Unless  sooner  cancelled,  everv  permit  shall  expire  at 

pcrniits.  ■'  ^     1  I 

midnight  on  the  the  31st  day  of  October  of  the  year  in  respect 
to  which  the  permit  is  issued,  except  in  the  case  of, — 

(a)  special  permits  issued  under  clause  e  of  subsection  2 
of  section  38,  which  shall  expire  in  accordance  with 
the  terms  contained  therein; 

{h)  a  permit  which,  according  to  its  terms,  sooner  ex- 
pires.   R.S.O.  1927,  c.  257,  s.  38. 

Issue  of  40.  Every  permit  shall  be  issued  in  the  name  of  the  ap- 

P6rnii  t.  .  . 

plicant  therefor  and  no  permit  shall  be  transferable  nor  shall 
the  holder  of  any  permit  allow  any  other  person  to  use  the 
permit.   R.S.O.  1927.  c.  257,  s.  39. 

tions'^as  to       ^^'  ^°  permit  shall  be  delivered  to  the  applicant,  until  he 

iuuni)er.         has,  in  the  presence  of  some  person  duly  authorized  by  the 

Board,  or  in  the  presence  of  the  official  to  whom  the  application 

is  made,  written  his  signature  thereon  in  the  manner  prescribed 

by  the  regulations  for  the  purpose  of  his  future  identification 
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as  the  holder  thereof,  and  the  signature  has  been  attested  by 
a  member  of  the  Board,  or  other  official  authorized  to  issue 
the  same.   R.S.O.  1927,  c.  257,  s.  40. 

42.  No  person  who  is  the  holder  of  an  unexpired  individual  ^q^I^^^'  ^^ 
permit  under  this  Act,  shall  make  application  for,  or  be  en-  issue, 
titled  to  hold  any  other  individual  permit  whether  of  the  same 
or  another  class ;  provided,  however,  that  the  holder  of  a  sub- 
sisting and  unexpired  individual  permit  may,  without  any 
claim  to,  or  for  rebate,  return  such  permit  to  the  Board  or 
official  authorized  to  issue  permits  and  then  be  entitled  to 
make  application  for  a  permit  under  this  Act,  and  any  person 
whose  permit  has  been  lost  or  destroyed  may  apply  to  the 
Board  or  other  official  by  whom  the  permit  was  issued,  and 
upon  proof  of  the  loss  or  destruction  of  the  permit  and  subject 
to  the  conditions  contained  in  the  regulations  may  obtain  a 
duplicate  permit  in  lieu  of  the  permit  so  lost  or  destroyed  for 
which  duplicate  permit  a  fee  of  fifty  cents  shall  be  paid. 
R.S.O.  1927,  c.  257,  s.  41. 

43. — (1)  Liquor  purchased  by  any  person  under  the  provi-  Place  where 
sions  of  this  Act  and  the  regulations,  may  be  kept,  had,  given  be  kept  by 
or  consumed  only  in  the  residence  in  which  he  resides,  except  permu.  ° 
as  otherwise  provided  by  this  Act  and  the  regulations.    1930, 
c.  51,  s.  3;  1936,  c.  34,  s.  3. 

(2)  If  the  occupant  of  a  residence  or  of  any  part  thereof,  Disquaiifi- 

.      ,     ,-  ,  -  1     J  ,  ,  ,  caUon  of 

mcludmg  the  rooms  ot  any  lodgers,  boarders  or  tenants  there-  premises  on 
in,  or  any  member  of  the  family  of  such  occupant  is  convicted  ^°^^^^  ^°^- 
of  keeping  a  disorderly  house  or  of  an  offence  against  any 
of  the  provisions  of  this  Act  committed  in  or  in  respect  of 
such  residence  or  rooms,  or  in  respect  of  any  liquor  kept 
therein  or  removed  therefrom,  the  justice  making  the  convic- 
tion may  in  and  by  the  conviction,  declare  such  residence  or 
the  rooms  of  such  lodgers,  boarders  or  tenants  therein  or  both 
to  be  a  public  place  for  the  purposes  of  this  Act  and  such  resi- 
dence or  rooms  or  both,  shall  cease  to  be  a  residence  within 
the  meaning  of  this  Act  for  a  period  of  one  year  after  the 
date  of  such  conviction;  provided  that  the  Board  may  when 
satisfied  of  a  bona  fide  change  of  ownership  or  occupation  of 
such  residence  or  rooms  or  both,  or  when  it  is  desirable  to  do 
so,  declare  such  residence  or  rooms  or  both,  to  be  a  residence 
within  the  meaning  of  this  Act  and  may  grant  a  certificate  to 
such  effect  to  the  new  owner  or  occupant  of  such  residence  or 
rooms  or  both  and  such  residence  or  rooms  or  both  shall  from 
the  date  of  the  granting  of  such  certificate,  signed  by  the  Chief 
Commissioner  or  Deputy  Chief  Commissioner  of  the  Board, 
be  a  residence  and  cease  to  be  a  public  place  within  the  mean- 
ing of  this  Act.   1929,  c.  69,  s.  3. 


Proviso. 
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♦''anccll.i- 
tion   of 


44. —  (1)    Xotwithstandinj,'  anythinjj:  in  this  Act  contained, 
pormits  i,y    the  Pjoaid  may   Un-  any  cause  which  it  deems  sufficient  with 

]'.oai-(L  .   ,  .       - 

or  without  any  hearm^  cancel  or  suspend  any  permit  granted 
for  the  purchase  of  Hc|uor  under  this  Act. 

of  ^Vor"mu"  ^"^  "^^^^  justice  before  whom  any  holder  of  a  permit  issued 
i)y  justii.'.  under  this  Act  is  convicted  of  a  violation  of  any  provision  of 
this  Act,  or  of  the  regulations  made  thereunder,  may  suspend 
the  permit  for  a  period  not  exceeding  one  month,  and  there- 
upon the  justice  shall  forthwith  notify  the  holder  and  the 
Board  of  the  suspension  of  the  permit. 

Doiivory  up       (3)   Upon  receipt  of  notice  of  the  suspension  of  his  permit 

of  pormit  on    ,       ,        ,  "^  .       ,     ,,    ^        ,       .  ,      ,    ,.  ,       ' 

.susp.Mi.'iion.  the  holder  oi  the  permit  shall  forthwith  deliver  up  the  permit 
to  the  Board,  and  if  the  holder  of  a  permit,  which  has  been 
suspended,  fails  or  neglects  to  deliver  the  same  to  the  Board, 
in  accordance  with  the  regulations  made  hereunder,  the  Board 
may  forthwith  cancel  the  same. 

HM-'ii'iro'tf  ^^^   Where  the  permit  has  been  suspended  the  Board  may 

tormina-  return  the  permit  to  the  holder  at  the  expiration  or  deter- 
.susponsion.    mination  of  the  period  of  suspension.    R.S.O.   1927,   c.  257, 

s.  43   (1-4). 

xotifyinpT  (5)   Where  the  permit  has  been  cancelled  the  Board  shall 

vendors   of  .,.         ,,  ,  i  i  i  i  -it 

raiicoUa-  iiotity  all  vcudors  and  such  other  persons  as  may  be  provided 
by  the  regulations,  of  the  cancellation  of  the  permit  and  the 
issue  of  a  new  permit  to  the  person  whose  permit  has  been 
cancelled  shall  be  in  the  discretion  of  the  Board.  1932,  c.  33, 
s.  3. 

Use  of  per-  (6)  Where  a  permit  is  produced  at  a  Government  store  by 
person  or  of  a  person  who  is  not  entitled  under  the  provisions  of  this  Act 
or  ^cancelled  or  of  the  regulations  to  hold  such  permit  or  produce  the 
permit.  same  at  the  store,  or  where  any  permit  is  suspended  or  can- 

celled, or  a  permit,  a  duplicate  of  which  has  been  issued,  is 
produced  at  a  Government  store,  the  vendor  shall  retain  such 
permit  in  his  custody  and  shall  forthwith  notify  the  Board  of 
the  fact  of  its  retention,  and  the  Board,  unless  such  permit 
has  been  cancelled,  may  forthwith  cancel  the  same ;  provided 
nevertheless  that  the  proper  holder  of  any  lost  subsisting  per- 
mit which  may  be  improperly  produced  as  aforesaid  may,  upon 
satisfactory  proof  to  the  Board  that  he  was  not  privy  to  such 
improper  use,  obtain  a  return  of  such  permit.  R.S.O.  1927, 
c.  257,  s.  43  (6). 

Forfeiture         (7)   Notwithstanding  anything  in  this  Act  contained  where 

cancoua^  °"  ^"Y  permit  granted  for  the  purchase  of  liquor  under  this  Act 

V-M-mu*'  ^^  cancelled,  all  the  liquor  purchased  under  such  permit  and  in 

the  possession  of  the  permit  holder  at  the  date  of  cancellation. 
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shall  ipso  facto  be  forfeited  to  His  Majesty  in  the  right  of  the 
Province. '  1929,  c.  69,  s.  4. 

45.  No  permit  shall  be  issued  under  this  Act  to  any  person  Person  to 
to  whom  the  sale  of  intoxicants  is  prohibited  under  the  pro-  mit  shall 
visions  of  any  Act  of  the  Dominion  of  Canada.   R.S.O.  1927,  fs^sued. 
c.  257,  s.  44. 

46. —  ( 1 )  The  Board  mav  with  the  approval  of  the  Minister  Brewers' 

*  liC611S6S 

and  subject  to  the  provisions  of  this  Act,  and  to  the  regulations 
made  thereunder  grant  a  license  to  any  brewer  duly  authorized 
by  the  Dominion  of  Canada  authorizing  such  brewer  or  any 
lawfully  appointed  agent  of  such  brewer, — 

(a)  to  keep  for  sale  and  sell  beer  to  the  Board;  R.S.O. 
1927,  c.  257,  s.  45  (1),  cl.  (a). 

{b)  to  deliver  beer  on  the  order  of  the  Board  or  of  a 
vendor  to  any  person  named  in  such  order  at  the 
address  therein  stated;  1934,  c.  26,  s.  10  (1). 

{c)  to  keep  for  sale  and  sell  beer  under  the  supervision 
and  control  of  the  Board  and  in  aqcordance  with  this 
Act  and  the  regulations.    1934,  c.  26,  s.  10  (2). 

(2)  Xo  brewer  or  brewer's  agent  shall  keep  for  sale,  sell  or  Limitation 
deliver  beer  except  as  provided  in  this  Act  and  the  regulations  ^^  *°  ^^^®- 
made  thereunder.   R.S.O.  1927,  c.  257,  s.  45  (1),  cl.  (c)  ;  1932. 

c.  33,  s.  4  (1). 

(3)  Every  brewer  shall  make  to  the  Board  in  every  month  a  Returns. 
return  in  the  form  which  the  Board  shall  provide  showing  the 

gross  amount  of  the  sales  of  beer  made  by  such  brewer  and  his 
agents ;  provided  that  the  Board  may  at  any  time  by  notice  proviso, 
in  writing  to  a  brewer  or  brewer's  agent  require  such  a  return 
of  sales  by  a  brewer  or  any  brewer's  agent,  as  the  case  may  be, 
for  any  period  mentioned  in  such  notice,  and  such  return  shall 
be  made  by  such  brewer  or  brewer's  agent  within  three  day.-? 
of  the  receipt  by  such  brewer  or  brewer's  agent  of  such  notice. 
R.S.O.  1927,  c.  257,  s.  45  (2) ;  1932,  c.  33,  s.  4  (1). 

4T.  Any  brewer  who  fails  to  make  such  returns  to  the  penalty. 
Board  within  twenty  days  following  the  expiration  of  any 
calendar  month  for  which  it  should  be  made  shall  be  guilty 
of  an  offence  under  this  Act,  and  shall  be  liable  to  a  fine  of 
$20  per  day  for  each  day  it  is  delayed,  counting  from  the 
expiration  of  such  twenty  days.   R.S.O.  1927,  c.  257,  s.  46. 

48.  Any  brewer  or  brewer's  agent  who  makes  default  in  Default  in 
forwarding  a  return  required  by  the  proviso  of  section  46^  fng^^"^**' 
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within  the  time  required  by  a  notice  given  pursuant  to  the 
said  proviso  shall  be  guilty  of  an  offence  under  this  Act  and 
shall  be  liable  to  a  fine  of  $20  per  day  for  each  day  during 
w^hich  such  default  continues.    R.S.O.  1927,  c.  257,  s.  47. 

Examina-  49. — (1)  The  Board  may  also  examine  the  books  of  anv 

tlon  of  ,  ^    i  ,  ■'    ,  .  .       ,  ,  ■ 

books.  brewer  or  brewer  s  agent,  makmg  or  required  to  make  any 

such  return,  or  may  otherwise  verify  the  accuracy  of  any  such 
return. 

^efu^ar  ^°^  ^^)  ^^y  brewer  or  brewer's  agent  who  refuses  to  allow 
such  examination  or  who  fails  to  make  returns  in  accordance 
with  the  regulations  of  the  Board  shall  be  guilty  of  an  offence 
and  liable  to  a  fine  of  $100  for  each  offence,  R.S.O.  1927, 
c.  257,  s.  48. 

Construe-  50,  No  premises  shall  be  constructed  and  equipped  so  as 

equipment     to  facilitate  any  breach  of  this  Act  or  the  regulations  made 
of  premises,  thereunder.   R.S.O.  1927,  c.  257,  s.  49;  1934,  c.  26,  s.  11. 


Furnishing 
of  samples 
to  Board. 


51.  Every  brewer  shall  from  time  to  time  as  he  may  be 
required  by  the  Board,  furnish  samples  of  his  beer  to  be  sold 
within  the  Province  and  the  Board  shall  be  entitled  and  is 
hereby  authorized  to  require  of  any  brewer  samples  of  any 
beer  then  being  sold  within  the  Province,  or  in  stock  by  the 
brewer,  or  which  may  be  in  the  course  of  manufacture  for 
sale  within  the  Province  and  the  said  brewer  shall  forthwith 
furnish  the  same  to  the  Board,  and  every  brewer  failing  to 
do  so  as  herein  required  by  the  Board  shall  be  guilty  of  an 
offence  and  liable  to  a  penalty  not  exceeding  $100.  R.S.O. 
1927,  c.  257,  s.  50. 


License  to 
distiller  to 
sell  to 
Board. 


Regula- 
tions. 


Sales  by 
distiller. 


52. —  (1)  The  Board  may,  with  the  approval  of  the  Min- 
ister, and  subject  to  the  provisions  of  this  Act  and  to  the 
regulations  made  thereunder,  grant  a  license  to  a  distiller  auth- 
orizing such  distiller  to  keep  for  sale  and  sell  liquor  to  the 
Board  or  as  the  Board  may  direct. 

(2)  The  Board  may  with  the  approval  of  the  Lieutenant- 
Governor  in  Council  make  regulations,  providing  for  the  re- 
turns to  be  made  to  the  Board  by  a  distiller  and  governing  the 
manner  in  which  liquor  may  be  sold,  kept  for  sale  or  delivered 
by  such  distiller. 

(3)  No  distiller  shall  keep  for  sale,  sell  or  deliver  liquor 
except  as  provided  by  this  Act  and  the  regulations  made  there- 
under.  R.S.O.  1927,  c.  257,  s.  51. 


Term  of  53.  Every  license  or  authority  issued  under  this  Act  unless 

liC6TlS6  fl.nd 

authority,      sooner  cancelled  or  determined  shall  expire  at  midnight  on  the 
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31st  day  of  October  in  the  vear  in  which  the  same  is  issued. 
1934,  c.  26,  s.  12. 

54.  The  Board  may  for  any  cause  which  it  deems  sufficient  Canceiia- 
with  or  without  any  hearing,  cancel  or  suspend  any  license  brewer's  or 
granted  to  a  brewer  or  brewer's  agent  or  to  a  distiller,  in  the  f/c^il.'^  ^ 
manner  prescribed  by  the  regulations,  and  all  right  of  the 

brewer  or  brewer's  agent  or  distiller  to  sell  or  deliver  liquor 
or  beer  thereunder  shall  be  suspended  or  determined  as  the 
case  may  be.    R.S.O.  1927,  c.  257,  s.  S3. 

LIQUOR  KEPT  AND  SOLD  UNDER  SPECIAL   PERMITS. 

55.  Any  druggist  may  have  in  his  possession  alcohol  pur-  Possession 
chased  by  him  from  a  vendor  under  a  special  permit  pursuant  by  ^  ^ 

to  this  Act,  such  alcohol  to  be  used  solely  in  connection  with  ^^ruggists. 
the  business  of  the  druggist  in  compounding  medicines  or  as 
a  solvent  or  preservant.    R.S.O.  1927,  c.  257,  s,  54. 

56.  Except  as  authorized  or  permitted  by  this  Act  or  by  Sale  and 
the  regulations  made  thereunder  and  in  accordance  therewith,  safe  *by 
nothing  in  this  Act,  or  in  any  Act,  shall  be  construed  as  author-  '^'""sgist. 
izing  or  permitting  any  druggist  to  have  or  keep  for  sale  or  by 
himself  or  his  clerk,  servant  or  agent,  to  sell  any  liquor.  R.S.O. 

1927,  c.  257,  s.  55. 


sicians. 


57. —  (1)  Anv  physician  who  is  l^wfullv  and  regularlv  Phy- 
engaged  in  the  practice  of  his  profession  in  the  Province  of 
Ontario  and  who  deems  liquor  necessary  for  the  health  of  a 
patient  of  his  whom  he  has  seen  or  visited  professionally  may 
give  to  such  patient  a  prescription  therefor  in  the  prescribed 
form,  signed  by  the  physician  and  addressed  to  a  vendor,  or 
the  physician  may  administer  the  liquor  to  the  patient  for  which 
purpose  the  physician  shall  administer  only  such  liquor  as  was 
purchased  by  him  under  special  permit  pursuant  to  this  Act, 
and  he  may  give  to  any  such  patient  a  prescription  for  liquor 
not  exceeding  six  ounces,  and  supply  or  sell  subject  to  the 
regulations,  the  said  liquor  to  his  patient,  and  may  charge  for 
the  liquor  so  administered  or  sold,  but  no  prescription  shall 
be  given  nor  shall  liquor  be  administered  or  sold  by  a  physician 
except  to  a  hona  fide  patient  in  cases  of  actual  need,  and  when 
in  the  judgment  of  the  physician  the  use  of  liquor  as  medicine 
in  the  quantity  prescribed,  administered  or  sold  is  necessar\'. 

(2)  Every  physician  who  gives  any  prescription  or  adminis-  Giving:  pre- 
ters  or  sells  any  liquor  in  evasion  or  violation  of  this  Act,  or  or  adminis- 
who  gives  to  or  writes  for  any  person  a  prescription  for  or  h^j^of 
including  liquor  for  the  purpose  of  enabling  or  assisting  any  i^egaiiy. 
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Sale  of 
liquor  by 
vendors  on 
prescrip- 
tion. 


person  to  evade  any  of  the  provisions  of  this  Act,  or  for  the 
purpose  of  enabHng  or  assisting  any  person  to  obtain  Hquor 
to  be  used  as  a  beverage,  or  to  be  sold  or  disposed  of  in  any 
manner  in  violation  of  the  provisions  of  this  Act,  shall  be 
guilty  of  an  offence  against  this  Act.  R.S.O.  1927,  c.  257,  s.  56. 

58. — (1)  A  vendor  may  upon  the  prescription  of  a  physi- 
cian sell  and  supply  for  strictly  medicinal  purposes, — 

(a)  beer  in  quantities  not  exceeding  one  dozen  bottles, 
containing  not  more  than  three  half -pints  each  or  a 
quantity  equivalent  thereto  at  any  one  time; 

(b)  wines  and  distilled  liquor  not  exceeding  one  quart  at 
any  one  time ; 

(c)  alcohol  for  rubbing  or  other  necessary  purposes  not 
exceeding  one  pint  at  any  one  time. 

(2)  Every  prescription  issued  under  the  authority  of  section 
57  shall  contain  a  certificate  that  the  quantity  of  liquor  therein 
mentioned  is  the  minimum  quantity  necessary  for  the  patient 
for  w^hom  it  is  ordered. 

(3)  Any  violation  of  this  section  shall  be  an  offence  against 
this  Act. 

(4)  No  more  than  one  sale  and  one  delivery  shall  be  made 
on  any  one  prescription.     R.S.O.  1927,  c.  257,  s.  57. 


Dentists.  59.  Any  dentist  vi^ho  deems  it  necessary  that  any  patient 

being  then  under  treatment  by  him  should  be  supplied  with 
liquor  as  a  stimulant  or  restorative  may  administer  to  the 
patient  the  liquor  so  needed,  and  for  that  purpose  the  dentist 
shall  administer  liquor  purchased  by  him  under  special  permit 
pursuant  to  this  Act,  and  may  charge  for  the  liquor  •  so  ad- 
ministered, but  no  liquor  shall  be  administered  by  a  dentist 
except  to  a  bona  fide  patient  in  case  of  actual  need,  and  every 
dentist  who  administers  liquor  in  evasion  or  violation  of  this 
Act,  shall  be  guilty  of  an  offence  against  this  Act.  R.S.O. 
1927,  c.  257,  s.  58. 


Veterinary 
surgeons. 


60.  Any  veterinary  who  deems  it  necessary  may  in  the 
course  of  his  practice  administer  or  cause  to  be  administered 
liquor  to  any  dumb  animal,  and  for  that  purpose  the  veterinary 
shall  administer  or  cause  to  be  administered  liquor  purchased 
by  him  under  special  permit  pursuant  to  this  Act,  and  may 
charge  for  the  liquor  so  administered  or  caused  to  be  adminis- 
tered, but  no  veterinary  shall  himself  consume  nor  shall  he 
give  to  or  permit  any  person  to  consume  as  a  beverage  any 
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liquor  so  purchased,  and  every  veterinary  who  evades  or  vio- 
lates or  suffers  or  permits  any  evasion  of  this  section  shall  be 
guiltv  of  an  offence  against  this  Act.  R.S.O.  1927,  c.  257, 
s.  59'! 

61.  Any  person  in  charge  of  an  institution  regularly  con-  Hospitals, 
ducted  as  a  hospital  or  sanitarium  for  the  care  of  persons  in 
ill-health,  or  as  a  home  devoted  exclusively  to  the  care  of  aged 
people,  may,  if  he  holds  a  special  permit,  under  this  Act,  for 
that  purpose,  administer  liquor  purchased  by  him  under  his 
special  permit  to  any  patient  or  inmate  of  the  institution  who 
is  in  need  of  the  same,  either  by  way  of  external  application  or 
otherwise  for  the  emergency  medicinal  purposes,  and  may 
charge  for  the  liquor  so  administered,  but  no  liquor  shall  be 
administered  by  any  person  under  this  section  except  to  bona 
fide  patients  or  inmates  of  the  institution  of  which  he  is  in 
charge  and  in  cases  of  actual  need,  and  every  person  in  charge 
of  an  institution  or  employed  therein,  who  administers  liquor 
in  evasion  or  violation  of  this  Act,  shall  be  guilty  of  an  offence 
against  this  Act.    R.S.O.  1927,  c.  257,  s.  60. 


APPLICATION  OF  ACT. 

62. — (1)   Nothing  in  this  Act  shall  prevent  any  brewer.  Dominion 
distiller  or  other  person  duly  licensed  under  the  provisions  of 
any  statute  of  the  Dominion  of  Canada  for  the  manufacture 
of  liquor,  from  having  or  keeping  liquor  in  a  place  and  in  the 
manner  authorized  by  or  under  any  such  statute. 

(2)  Nothing  in  this  Act  shall  prevent, —  ISr^d.'** 

(a)  the  sale  of  liquor  by  any  person  to  the  Board ; 

(b)  the  purchase,  importation  and  sale  of  liquor  by  the 
Board  for  the  purposes  of  and  in  accordance  with 
this  Act.    R.S.O.  1927,  c.  257,  s.  61. 

63.  Except  as  otherwise  provided  by  this  Act,  or  by  the  propHetary 
regulations,   a  druggist  or  manufacturer   of   patent  or  pro-  medicines, 
prietary  medicines  may  sell  such  medicine  in  the  original  and 
unbroken  package  if  such  medicine  contains  sufficient  medica- 
tion to  prevent  its  use  as  an  alcoholic  beverage.     1928,  c.  44, 
s.  7. 

64. — (1)  Except  as  otherwise  expressly  provided  in  this  9®'"*^!" 
Act  or  as  provided  bv  regulation,  nothing  in  this  Act  shall  medicines, 
prevent  the  sale;—        '  ^t"*^'""^""' 

(a)  by  a  druggist  or  by  the  manufacturer  of, — 
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Unreason- 
able quan- 
tity. 


(i)  any  tincture,  fluid  extract,  essence  or  medicated 
spirit  containing  alcohol  prepared  according  to 
a  formula  of  the  British  Pharmacopoeia  or  other 
recognized  standard  work  on  pharmacy,  or 

(ii)  medicine    or    other    similar    officinal    or    phar- 
maceutical compound  or  preparation,  or 

(iii)  a  perfume,  or 

(iv)  for  purely  medicinal  purposes,  any  mixture  so 
prepared  containing  alcohol  and  other  drugs  or 
medicine ;  nor 

(b)  by  a  merchant  who  deals  in  drugs  and  medicines,  of 
such  compounds,  mixtures  and  preparations  as  are  in 
this  section  hereinbefore  mentioned  and  are  so  made 
or  put  up  by  a  druggist  or  manufacturer; 

by  reason  only  that  the  same  contain  alcohol,  but  this  shall 
only  apply  to  any  such  compound,  mixture  and  preparation 
as  contains  sufficient  medication  to  prevent  its  use  as  an 
alcoholic  beverage.  R.S.O.  1927,  c.  257,  s.  63  (1) ;  1928,  c.  44, 
s.  8. 

(2)  If  in  any  prosecution  for  selling  any  of  the  products 
mentioned  in  section  63,  or  this  section,  the  justice  hearing  the 
complaint  is  of  opinion  that  an  unreasonable  quantity  of  any 
such  product,  having  regard  to  the  purposes  for  which  the  same 
was  legitimately  manufactured,  was  sold  or  otherwise  disposed 
of  to  any  person  either  at  one  time  or  at  intervals  and  proof 
is  also  given  that  such  product  was  used  for  beverage  purposes, 
the  person  selling  or  otherwise  disposing  of  the  same  may  be 
convicted  of  an  offence  under  subsection  1  of  section  87  of  this 
Act.  R.S.O.  1927,  c.  257,  s.  63  (2) ;  1928,  c.  44,  s.  9;  1936, 
c.  34,  s.  4. 


Penalty  65. — (1)  Any  person  who  obtains  or  consumes  for  bever- 

certain"^      age  purposes  any  of  the  products  mentioned  in  section  63  or  64 
beveraeea*^  shall  be  guilty  of  an  offence,  and  liable  to  the  penalties  pre- 
scribed by  subsection  3  of  section   120  of  this  Act.     1928, 
c.  44,  s.  10;  1936,  c.  34,  s.  5  (2). 

(2)  Except  as  otherwise  expressly  provided  in  this  Act,  no 
person  shall,  within  Ontario,  have  in  his  possession,  sell  or 
keep  for  sale  any  compound,  mixture  or  preparation  whether 
in  solid  or  liquid  form  to  which  the  addition  of  water  or  any 
other  liquid  or  any  substance  will  produce  intoxicating  liquor. 
1930,  c.  51,  s.  4. 


Sale  of 
alcoholic 
compounds 
prohibited. 


Colour- 
able sales. 


66. — (1)  Where  the  justice  before  whom  a  complaint  is 
heard  finds  that  any  patent  or  proprietary  medicine  mentioned 
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or  referred  to  in  section  63  or  any  other  medicine,  preparation 
or  mixture  mentioned  or  referred  to  in  section  64  does  not 
contain  sufficient  medication  to  prevent  the  same  being  used 
as  an  alcoholic  beverage,  the  offender  shall  incur  the  penalties 
imposed  as  in  the  case  of  sale  of  liquor  contrary  to  subsection 
1  of  section  87  of  this  Act. 

(2)  It  shall  not  be  necessary  in  the  information,  summons,  Chargring: 

^    ^         ,.  •.  ^  ^1  the  offence, 

warrant,  distress  warrant,  commitment  or  other  process  or  pro- 
ceeding, except  the  finding  or  judgment,  to  set  out  that  such 
patent  or  other  medicine,  preparation  of  mixture  does  not  con- 
tain sufficient  medication  to  prevent  the  same  being  used  as  an 
alcoholic  beverage,  but  it  shall  be  sufficient  if  the  complaint  and 
all  other  necessary  statements  of  the  offence  allege  or  refer  to 
the  sale  of  liquor  in  contravention  of  this  Act. 

(3)  The  Department  of  Health,  on  complaint  being  made  Analysis  of 
to  the  said  Department  that  any  patent  or  proprietar}'  medicine  proprietary 
or  other  medicine,  preparation  or  mixture  is  believed  not  to  "^®   *^  °^^' 
contain  sufficient  medication  to  prevent  its  use  as  an  alcoholic 
beverage,  may  cause  an  analysis  of  such  patent  or  proprietar}- 
medicine  or  other  medicine,  preparation  or  mixture  to  be  made 

by  some  competent  person  and  if  it  be  proved  to  the  satisfaction 
of  the  said  Department  that  such  patent  or  proprietary  medicine 
or  other  medicine,  preparation  or  mixture  contains  more  than 
one  per  centum  by  volume  at  60  degrees  Fahrenheit  of  absolute 
alcohol  and  that  the  medication  found  therein  is  not  sufficient 
to  prevent  its  use  as  an  alcoholic  beverage,  the  said  Department 
shall  certify  accordingly,  and  such  certificate  signed  or  pur- 
porting to  be  signed  by  the  Minister  or  Deputy  Minister  of 
Health  shall  be  conclusive  evidence  of  such  insufficiency  of 
medication  in  all  subsequent  proceedings  until  the  manufac- 
turer of  such  patent  or  proprietary  medicine  or  other  medicine, 
preparation  or  mixture  demonstrates  to  the  satisfaction  of  the 
said  Department  that  sufficient  medication  to  prevent  its  use  as 
an  alcoholic  beverage  is  contained  in  such  patent  or  proprietar}' 
medicine  or  other  medicine,  preparation  or  mixture,  and  the 
said  Department  so  certifies. 

(4)  If  the  said  Department  should  find  and  certify  by  certifi-  Sale  after 
cate  signed  or  purported  to  be  signed  as  provided  by  subsection  Depart-^ 

3  that  the  said  patent  or  proprietary  medicine  or  other  medicine,  ^*^nst  pre- 
preparation  or  mixture  contains  any  medication  which,  owing  nSajy^" 
to  the  alcoholic  properties  of  such  patent  or  proprietary  medi- 
cine or  other  medicine,  preparation  or  mixture,  would  be  liable 
to  be  taken  in  quantities  injurious  to  health,  the  sale  of  such 
patent  or  proprietary  medicine  or  other  medicine,  preparation 
or  mixture,  after  a  copy  of  such  certificate  has  been  consecu- 
tively published  twice  in   the   Ontario   Gazette,   shall   be  an 
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offence  against  this  Act  and  any  person  on  conviction  therefor 
shall  incur  the  penalties  provided  by  subsection  1  of  section  121 
of  this  Act,  unless  the  same  has  been  so  sold  upon  the  written 
order  of  a  medical  practitioner. 

Right  to  be  (5)  On  any  inquiry  under  this  section  any  interested  party 
Depart-  niay  be  heard  either  personally,  or  by  counsel  or  solicitor,  by 
™®"*^"  the  Department  before  any  certificate  is  issued.     R.S.O.  1927, 

c.  257,  s.  65. 

Analysis  of      67. — (1)  A  druggist  or  other  person  who  keeps  patent  or 

cines  kept     proprietary  medicines  for  sale  shall,  upon  request  made  by  the 

y    rugg  s  .  Inspector  or  other  person  authorized  by  the  Board,  permit  such 

inspector  or  other  person  to  take  away  a  sample  sufficient  for 

the  purpose  of  analysis  of  any  patent  or  proprietary  medicine 

kept  by  him  for  sale. 

Penalty.  (2)  Any  person  who  refuses  to  comply  with  such  a  request 

shall  incur  a  penalty  of  not  less  than  $10  nor  more  than  $40. 
R.S.O.  1927,  c.  257,  s.  66. 


Brewers' 
marks   to 
show 
alcoholic 
content. 


Penalty. 


68. —  ( 1 )  Every  brewer  shall  on  all  beer  or  light  beer  manu- 
factured and  bottled  by  him  for  sale  or  consumption  within 
the  Province  of  Ontario,  place  a  crown  cork  stopper  or  other 
stopper  showing  thereon  by  embossing  on  the  outside  thereof 
or  by  lithographing  on  the  outside  and  inside  thereof  the  name 
of  the  brewer  and  such  other  information  as  to  the  contents  or 
otherwise  as  the  Board  may  from  time  to  time  require  and 
shall  also  cause  the  same  information  to  be  branded  in  or 
labelled  on  all  casks,  barrels,  kegs  or  other  vessels  containing 
such  beer  or  light  beer  so  manufactured  as  the  Board  may 
determine. 

(2)  Any  brewer  violating  the  provisions  of  this  section  shall 
be  guilty  of  an  offence  and  shall  for  such  offence  incur  a 
penalty  of  $2,000.    R.S.O.  1927,  c.  257,  s.  67. 


PART  III. 


LOCAL   OPTION. 


Local 

option 

by-laws. 

1916,  c.  50. 


R.S.O.  1914, 
c  215. 


69. —  (1)  Except  as  provided  by  this  Act  and  the  regula- 
tions, no  Government  store  shall  be  established  by  the  Board 
for  the  sale  of  liquor,  and  beer  and  wine  shall  not  be  sold  in 
any  municipality  or  portion  of  a  municipality  in  which  at  the 
time  of  the  coming  into  force  of  The  Ontario  Temperance  Act 
a  by-law  passed  under  The  Liquor  License  Act  or  under  any 
other  Act,  was  in  force  prohibiting  the  sale  of  liquor  by  retail 
unless  and  until  a  vote  has  been  taken  to  establish  Government 


b 
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stores  or  for  the  sale  of  beer  and  wine  under  the  provisions  of 
this  Act  and  the  regulations  in  the  manner  herein  provided. 
1935,  c.  35,  s.  5  (1). 

(2)  The  council  of  any  municipality  in  which  such  by-law  Submission 
was  in  force  may  submit  to  a  vote  of  the  persons  qualified  to  be 
entered  on  the  voters'  list  and  to  vote  at  elections  to  the  As- 
sembly in  the  municipality,  one  of  the  following  questions : 

(a)  Are  you  in  favour  of  the  establishment  of  Govern- 
ment stores  for  the  sale  of  liquor  under  The  Liquor 
Control  Act? 

or 

(&)  Are  you  in  favour  of  the  sale  of  beer  and  wine  under 
the  provisions  of  The  Liquor  Control  Act? 

and  if  a  petition  in  writing  signed  by  at  least  twenty-five  per 
centum  of  the  total  number  of  persons  appearing  by  the  last 
revised  list  of  the  municipality  to  be  resident  in  the  munici- 
pality and  qualified  to  vote  at  elections  to  the  Assembly,  re- 
questing the  council  to  submit  either  of  the  said  questions,  is 
filed  with  the  clerk  of  the  municipality'  and  with  the  Board,  it 
shall  be  the  duty  of  the  council  to  submit  such  question  and  no 
other  to  a  vote  of  the  electors,  and  if  three-fifths  of  the  electors 
voting  upon  the  said  question  vote  in  the  affirmative  thereon,  it 
shall  be  lawful  to  establish  Government  stores  in  the  munici- 
pality for  the  sale  of  liquor  and  it  shall  also  be  lawful  for  the 
Board  to  authorize  the  sale  of  beer  and  wine  in  such  mvmici- 
pality  under  the  provisions  of  this  Act,  and  the  regulations  as 
the  case  may  be,  until  another  vote  is  taken  as  herinafter  pro- 
vided. 

(i)  Not  more  than  one  of  such  questions  shall  be  sub- 
mitted to  the  electors  of  any  mimicipality  at  one  time ; 
and 

(ii)  Where  petitions  are  presented  praying  for  the  sub- 
mission of  different  questions,  the  question  to  be  sub- 
mitted shall  be  that  asked  for  in  the  first  petition  filed. 
1935,  c.  35,  s.  5  (2). 

(3)  Where  a  Government  store  or  stores  has  or  have  been  submission 
established  or  where  the  sale  of  beer  and  wme  under  the  pro-  "f  ^'Jf/*^"" 
visions  of  this  Act  and  the  regulations  is  authorized  in  any  ^f'*"t^^ 
municipality,  the  council  may,  as  provided  in  subsection  2,  and  and  sale  of 
subject  to  the  same  provisions  and  on  petition  as  in  the  case  wine, 
provided  for  by  the  said  subsection,  shall  submit  to  the  electors 

in  the  same  manner,  whichever  of  the  following  questions  may 
be  applicable  under  the  existing  circumstances : 
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Appoint- 
ment of 
managers 
for  vote. 


Notice  of 
filing  of 
petition. 


Date  of 
polling. 

Rev.  Stat., 
c.  266. 


WJio  may 
vote. 


(a)  Are  you  in  favour  of  the  continuance  of  Government 
stores  for  the  sale  of  Hquor  under  The  Liquor  Control 


Act? 


or 


{b)  Are  you  in  favour  of  the  continuance  of  the  sale  of 
beer  and  wine  under  the  provisions  of  The  Liquor 
Control  Act? 
and  if  three-fifths  of  the  electors  voting  on  the  said  question 
vote  in  the  negative,  from  and  after  the  31st  day  of  March  in 
the  next  following  year,  any  Government  store  established  in 
the  municipality  shall  be  closed,  or  the  sale  of  beer  and  wine 
upon  authorized  premises  shall  be  discontinued,  as  the  case  may 
be,  according  to  which  of  the  said  questions  was  submitted. 
1935,  c.  35,  s.  5  (3) ;  1936,  c.  34,  s.  7  (1). 

(4)  At  least  five  weeks  before  the  taking  of  a  vote  upon  any 
question  under  this  section,  the  electors  interested  in  obtaining 
an  affirmative  answer  and  negative  answer  respectively  to  the 
question  may  notify  the  returning  officer  in  writing,  signed  by 
at  least  twenty-five  electors,  that  they  have  appointed  a  manager 
for  their  side  of  the  question  and  the  manager  may  appoint 
agents  at  the  polling  places  and  generally  shall  have  all  the 
powers  and  perform  all  the  dutie.=  and  be  subject  to  the  like 
provisions  as  far  as  practicable  as  a  candidate  at  an  election 
to  the  Assembly,  and  in  case  more  than  one  person  is  named 
as  manager,  the  first  person  named  on  either  side  shall  be 
manager.    R.S.O.  1927,  c.  257,  s.  69  (4)  ;  1936,  c.  34,  s.  7  (2). 

(5)  When  any  petition  has  been  filed  with  the  clerk  of  the 
municipality  pursuant  to  the  provisions  of  this  section,  the  clerk 
shall  give  notice  in  writing  of  such  filing  to  each  of  the  man- 
agers, and  the  managers  shall,  for  a  period  of  four  weeks  from 
the  date  of  such  notice,  be  entitled  to  examine  and  inspect  the 
petition.    1936,  c.  34,  s.  7  (3). 

(6)  The  day  fixed  for  taking  the  vote  on  any  question  shall 
be  the  day  upon  which  under  The  Municipal  Act,  or  any  by-law 
passed  under  that  Act,  a  poll  would  be  held  at  the  annual 
election  of  members  of  the  council  of  the  municipaHty  unless 
the  Board  fix  some  other  day  and  notify  the  clerk  of  the  muni- 
cipality to  that  effect  on  or  before  the  1st  day  of  November  of 
the  year  in  which  the  vote  is  taken ;  but  a  poll  shall  not  be  held 
on  any  such  question  until  after  the  expiration  of  two  months 
from  the  passing  of  a  by-law  for  submitting  the  question,  where 
the  council  submits  the  same  without  a  petition,  nor  until  after 
the  expiration  of  two  months  from  the  filing  of  the  petition,  as 
the  case  may  be.    1929,  c.  69,  s.  6  (2). 

(7)  The  person  qualified  to  vote  upon  such  question  shall 
be  such  persons  as  are  named  upon  the  polling  list  and  would 
be  qualified  in  other  respects  to  vote  at  an  election  to  the  As- 
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sembly  held  on  the  day  fixed  for  taking  the  poll  upon  the  ques- 
tion; provided  that  in  the  event  of  the  taking  of  a  vote  under 
subsection  3,  notwithstanding  anything  contained  in  any  statute 
of  this  Legislature,  persons  resident  in  any  portion  of  a  muni- 
cipality in  which  at  the  time  of  the  coming  into  force  of  The  1916.  a  50. 
Ontario  Temperance  Act  a  by-law  under  The  Liquor  License  r.s.o.  1914. 
Act  or  under  any  other  Act,  was  in  force  prohibiting  the  sale  of  *^' 
liquor  by  retail,  shall  not  be  entitled  to  sign  a  petition  pursuant 
to  this  section,  excepting  a  petition  respecting  only  such  portion 
of  the  municipality,  and  shall  not  be  entitled  to  vote  on  the  said 
question  unless  and  until  a  vote  has  been  taken  in  such  portion 
of  the  municipality  on  one  of  the  questions  set  out  in  subsection 
2,  and  three-fifths  of  the  electors  voting  on  such  question  have 
voted  in  the  affirmative.    1936,  c.  34,  s.  7  (4). 

(8)  Except  as  otherwise  provided  by  this  Act,  the  provisions  AppUcaOon 
of  The  Election  Act  and  The  Voters'  Lists  Act  respecting, —   law. 

(a)  the  preparation  and  revision  of  the  lists ;  Rev.  stat.. 

{b)  the  time  and  manner  of  holding  the  poll; 
(c)  the  holding  of  advance  polls ; 

{d)  the  forms  to  be  used  and  the  oaths  to  be  administered ; 
{e)  the  powers  and  duties  of  returning  officers,  deputy 
returning  officers  and  poll  clerks; 

and  all  the  provisions  relating  to  corrupt  practices,  illegal  acts, 
offences  and  penalties  and  their  prosecutions  shall  apply  to  the 
taking  of  a  vote  on  the  question  submitted  under  this  section. 

(9)  The  returning  officer  upon  the  taking  of  a  vote  upon  Returning 
such  a  question  shall  be  the  clerk  of  the  municipality,  or  in 

case  of  his  inability  to  act,  or  of  a  vacancy  in  the  office,  some 
person  to  be  appointed  by  by-law  of  the  municipal  council. 

(10)  The  returning  officer  shall  make  his  return  to  the  Clerk  Return  to 
of  the  Crown  in  Chancery  showing  the  number  of  votes  polled  Crown  in 
for  the  affirmative  and  negative  on  the  question  submitted,  and  ^*^^°®^- 
upon  the  receipt  of  such  return,  the  Clerk  of  the  Cro\vn  in 
Chancery  shall  make  his  return  to  the  Lieutenant-Governor  in 
Council  and  give  notice  thereof  in  the  Ontario  Gazette  showing 

the  total  number  of  votes  polled  in  the  municipalit\-  for  the 
affirmative  and  negative  upon  the  question. 

(11)  The  Clerk  of  the  Crown  in  Chancery  and  the  Chief  Directions 
Election  Officer,  subject  to  the  approval  of  the  Lieutenant-  vot^       "^ 
Governor  in  Council,  shall  give  such  directions  and  make  such 
regulations  and  prepare  such  forms  as  may  appear  to  them  to 

be  necessary  in  carrying  out  the  provisions  of  this  section 

and  for  the  guidance  of  returning  officers  and  other  officers 

and  persons  employed  in  the  taking  of  the  vote,  and  may  modify 

or  alter  any  of  the  provisions  of  The  Election  Act  and  The  Rev.  stat.. 

Voters'  Lists  Act  when  compliance  therewith  appears  to  be  ^'  *'  ^' 
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Fees  and 
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Revision 
of  lists. 
Rev.  Stat., 
cc.  7,  8. 


inconvenient,  impracticable  or  unnecessary  and  may  make  due 
provision  for  circumstances  which  may  arise  and  which  are  not 
provided  for  or  contemplated  by  this  section. 

(12)  The  forms  to  be  used  at  the  taking  of  the  vote  shall 
be  the  same  as  nearly  as  may  be  as  the  forms  used  at  an  election 
to  the  Assembly,  but  such  forms  may  be  modified  and  altered 
to  comply  with  the  provisions  of  this  section  or  with  any  direc- 
tion or  regulation  given  or  made  thereunder. 

(13)  The  fees  and  expenses  to  be  allowed  to  returning 
officers  and  other  officers  and  servants  for  services  performed 
under  this  section,  and  the  expenses  incurred  in  carrying  out 
the  provisions  of  this  section  shall  be  fixed  by  the  Lieutenant- 
Governor  in  Council  and  shall  be  taxed  and  allowed  by  the 
chairman  of  the  election  board  and  be  paid  by  the  treasurer 
of  the  municipality  to  the  persons  entitled  thereto.  R.S.O. 
1927,  c.  257,  s.  69  (7-12). 

(14)  The  voters*  lists  shall  be  revised  as  provided  in  The 
Voters'  Lists  Act  with  respect  to  the  revision  of  the  lists  at  an 
election  to  the  Assembly,  and  polling  lists  shall  be  prepared  as 
provided  by  The  Election  Act,  and  the  chairman  of  the  elec- 
tion board  may  generally  take  all  the  proceedings  which  may 
be  taken  by  the  board  in  case  of  an  election  to  the  Assembly. 
1936,  c.  34,  s.  7  (5). 

(15)  The  chairman  shall  be  entitled  to  a  fee  of  $10  for 
every  day  upon  which  a  sitting  is  actually  held  and  his  actual 
and  necessary  travelling  expenses. 

(16)  The  clerk  of  the  municipality  shall  perform  the  duties 
imposed  upon  the  clerk  of  the  revising  officer  by  Part  III  of 
The  Voters'  Lists  Act. 

(17)  The  polling  lists  for  use  at  the  taking  of  a  vote  on  any 
such  question  shall  not  be  printed,  nor  shall  it  be  necessary 
to  prepare  more  copies  than  are  required  to  provide  one  copy 
of  the  list  for  each  polling  place,  one  copy  for  the  returning 
officer  and  two  copies  for  persons  representing  those  support- 
ing the  affirmative  and  negative  respectively. 

Submission  (18)  After  a  vote  has  been  taken  under  the  preceding 
from  time  provisions  of  this  section  the  council  may  subject  to  the  said 
provisions  and  upon  the  like  petition,  shall  from  time  to  time, 
submit  any  of  the  said  questions  which  may  be  applicable  to 
the  circumstances,  but  no  such  question  shall  be  so  submitted 
until  after  the  expiration  of  three  years  from  the  date  of  the 
last  polling  in  the  municipality  under  this  section.  R.S.O. 
1927,  c.  257,  s.  69  (14-17). 

(19)  The  form  of  ballot  to  be  used  in  taking  the  vote 
under  this  section  shall  be  one  of  the  following  according  to 
the  circumstances: 


Chairman's 
fees. 


CHerk   of 
revision. 


Pollingr 
lists. 


to  time. 


Form  of 
ballot. 
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(FRONT) 

1. 


■ 

iJi^^^HJ^^^^^^^^H^^Hl 

•        Are  you  in  favour  of  the  estab- 
;        lishment  of  Government  stores 
1        for    the    sale    of    liquor    under 
:        The  Liquor  Control  Act? 

YES 

NO 

il^^^^^^^^^^^^^^^^^^H 

■ 

^^^^■■^^^^^^^^^■^H 

Are  you  in  favour  of  the  sale 
of    beer    and    wine    under    the 
provisions  of  The  Liquor  Con- 
trol Act? 

YES 

NO 

■HHI 

^^^B^^^^^HHI 

Ijj^^^^l 

1 

■^■■^^^^■^^^^■^^^l 

Are  you  in  favour  of  the  con- 
tinuance of  Government  stores 
for    the   sale    of    liquor    under 
The  Liquor  Control  Act? 

YES 

NO 

^■^I^^^^I^^^^IHHII 

1 

'■^^■^^^■^^^■^^■^■i 

;       Are  you  in  favour  of  the  con- 
:        tinuance  of  the  sale  of  beer  and 

•  wine    under    the    provisions    of 

•  The  Liquor  Control  Act? 

YES 

NO 

iH^^^^^^BIJi^l^Hli^HHii 

(BACK) 
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1935, 
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Authorities 
for  beer 
and   wine, — 
issue  of. 


Where 
validity 
of  vote 
(luostioned. 


Rev.  Stat., 
c.   266. 


('2Uj  Xotwithstandinfj  anything  contained  in  this  Act  or 
the  regulations  tlie  Board  may  issue  authorities  for  the  sale 
of  beer  and  wine  in  any  municipality  or  portion  thereof  in 
which  a  Government  store  has  heretofore  been  established 
under  the  provisions  of  this  Act  pursuant  to  a  vote  of  the 
(lualificd  electors  without  any  further  vote  being  taken. 

(21)  Notwithstanding  anything  contained  in  this  or  any 
other  i\ct  where  the  validity  of  a  vote  on  any  question  sub- 
mitted under  this  Act  is  c|uestioned,  the  provisions  of  Part  I\' 
of  Tlic  Municipal  Act  relating  to  proceedings  to  declare  a  seat 
\  acant,  shall  mutatis  mutandis  apply,  and  any  notice  of  motion 
recjuired  under  the  provisions  of  Tlic  Municipal  Act  shall  be 
served  on  such  person  as  the  judge  or  master  in  chambers  may 
direct.     1035,  c.  35,  s.  5  (5). 


V\RT  1\'. 

SALE    OF    BEER    AND    WINE. 

Power   of  70. —  (1)   The  Board,  subject  to  the  provisions  of  this  Act 

aufhorize       and  the  regulations,  may  issue  authorities  for  the  sale  of  beer 

a^^d  ^fne.^®^  and  wine  or  beer  or  wine  in  standard  hotels  and  in  such  other 

premises  as  the  regulations  may  provide  and  define. 

Authorized         (2)   Evcrv  standard  hotel  and  other  authorized  premises  in 

premi.sos    to  .  "  .  .  ' 

be  subject     whicli  bccr  and  wme  or  beer  or  wme  mav  be  sold  under  the 

Board.  terms   of   any  authority  issued   l)y  the   Board   shall   in   every 

respect  be  subject  to  the  control  of  the  Board  for  the  purpose 

of  ensuring  strict  compliance  with  the  provisions  of  this  Act 

and  the  regulations.     1934,  c.  26,  s.  2,  part. 


Beer  and 
wine  to   be 
i)Oug:ht 
under  con- 
trol of 
Board. 


71. —  (1)  No  liquor  may  be  kept  for  sale,  sold  or  served  in 
any  authorized  premises  for  which  an  authority  is  issued  under 
this  Part  except  beer  and  wine  or  beer  or  wine,  as  the  authority 
may  prescribe,  bought  under  control  of  the  Board  and  in 
accordance  with  the  regulations. 

Authority  (2)    Xo  liquor  may  be  kept  for  sale,  sold  or  served  in  any 

what  may     authorized    premises    other    than   the    liquor    specified    in    the 
be  sold.         authority,  and  the  same  must  be  bought  by  the  holder  of  the 
authority.    1934,  c.  26,  s.  2,  part. 

Sale  of  wine      72.-   (  1 )   The  Pioard  shall  not  issue  anv  aulhoritv  for  the 

at   ineals  ,  .         .  ,  ,.,',.',., 

only.  sale   ot    wme   except   to  be   served   with   meals   in  authorized 

jircmiscs. 


.Sale  of  V)cer      (2)    1  lic  Board  IS  issuing  authorities   for  the  sale  ot  beer 

in    .spccined     .  ...  .  ,      ,,'    •  i        •         •  i  ■  r 

places  only.  Ill  authorized  ])rcmises  shall  m  e\erv  authoritv  issued  spcciiv 
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the  rooms  or  places  therein  to  which  the  sale,  serving^  and  con- 
sumption of  beer  shall  be  restricted  and  confined.  1934.  c.  26, 
s.  2,  part. 

73. —  (1)   The  Board,  with  the  approval  of  the  Lieutenant-  Power 
Governor  in  Council,  may  make  such  regulations  with  respect  reguia- 
to  any  and  all  matters  and  things  provided  for  in  this  Part  as  ^°°^- 
the   Board   may   deem    necessary,    and   without    limiting   the 
generalit\'  of  the  foregoing  it  is  declared  that  the  powers  of 
the  Board  to  make  such  regulations  shall  extend  to  and  in- 
clude the  following, — 

(a)   governing,  regulating,  defining  and  designating  stan-  Authorized 
dard  hotels  and  other  premises  in  which  beer  and  ^^^    ^^^ 
wine  may  be  sold  under  this  Part; 

(h)  governing,  regulating,  defining  and  designating  the  Places 
portions  of  standard  hotels  and  other  premises  and  and  wine 
the  rooms  and  places  therein  to  which  the  keeping  ^^^  ^® 
for  sale,  selling  and  consumption  of  beer  and  wine 
shall  be  restricted  and  confined ; 

(r)   issuing,    renewing,    refusing,    suspending,    cancelling  issue  and 
and  forfeiting  authorities  for  the  sale  of  beer  and  tion,  etc,  of 
wine,  and  prescribing  the  conditions  to  which  such  a"<^*^o""^s- 
authorities  shall  be- subject; 

Location 

(rf)  location,  construction,  arrangement,  accommodation,  an^  con- 
equipment,  maintenance,  management  and  operation  etc.,  of 

r         ^1        •      J  •  authorized 

of  authorized  premises;  premises. 

{e)  purchase,  delivery,  keeping  for  sale,  sale,  serving  and  ^^^^le? 

consuming  of  beer  and  wine;  etc.,  of  beer 

°  and  win©. 

(/)  prescribing  the  persons  to  whom  the  sale  of  beer  or  Restric- 
wine  is  to  be  restricted  and  the  persons  who  may  be  interdic- 
prohibited  from  buying  beer  or  wine;  Uons. 

{g)  periods  of  the  year,  days  and  hours  when  beer  and  ^""'"o^^saie 
wine  may  be  sold,  served  and  consumed; 

{h)  employees  of  persons  to  whom  authorities  are  issued  Employees, 
under  this  Part  and  their  duties; 

(i)    books  and  records  to  be  kept,  returns  to  be  made  and  Books, 
information  to  be  furnished  with  respect  to  authorized  returns, 
premises,   and   the   examination   and   audit   of   such 
books  and  records; 

(/)  inspection  of  authorized  premises.  inspection. 

(2)  The  provisions  of  subsection  1  of  section  1 1  shall  apply  AppUca- 
to  any  regulations  made  under  this  section.    1934,  c.  26,  s.  2,  subs.°i.^'     ' 
part. 
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of^lSthon'ty      '^^'  ^^  authority  may  be  issued  under  this  Part  to  any 
prohibited,     person  who, — 

(a)  is  not  a  fit  and  proper  person,  or  is  not  the  true  owner 
of  the  business  carried  on  at  the  standard  hotel  or 
other  premises  for  which  the  authority  is  sought ; 

(b)  has  been  convicted  of  any  offence  against  such  of  the 
laws  of  Canada  or  Ontario  as  the  regulations  may 
specify  and  within  the  times  therein  mentioned; 

(c)  is  disqualified  under  this  Act  or  the  regulations  or 
has  not  complied  with  the  requirements  thereof ; 

(d)  if  an  individual,  is  not  a  British  subject; 

(e)  if  a  corporation,  is  not  incorporated  as  required  by 
the  regulations; 

(/)  if  a  club,  is  not  incorporated  or  otherwise  organized 
as  required  by  the  regulations; 

(g)  applies  in  respect  of  any  premises  which  do  not 
conform  to  the  regulations.    1934,  c.  26,  s.  2,  part. 


Veterans' 
clubs. 


Labour 
clubs. 


Clubs.     -  75. —  (1)   No  authority  may  be  issued  in  respect  of  a  club 

which  is  not  incorporated  or  organized  and  operated  in  ac- 
cordance with  the  regulations  or  in  respect  of  a  club  which  is 
operated  for  pecuniary  gain. 

(2)  Notwithstanding  the  provisions  of  subsection  1.  the 
Board  may  issue  an  authority  to  a  club  which  is  a  duly 
chartered  branch  "of  any  of  the  established  war  veterans' 
organizations  in  Canada  which  the  Board  may  recognize  as 
such, 

(3)  Notwithstanding  the  provisions  of  subsection  1.  the 
Board  may  issue  an  authority  to  a  club  which  is  a  duly 
chartered  branch  or  union  of  any  of  the  established  labour 
organizations  in  Canada  which  the  Board  may  recognize  as 
such. 

(4)  Any  member  of  a  chartered  branch  of  any  of  the  war 
veterans'  organizations  mentioned  in  subsection  2,  or  of  any 
of  the  labour  organizations  mentioned  in  subsection  3.  shall 
for  the  purposes  of  this  Act,  be  deemed  to  be  a  member  of  a 
chartered  branch  to  which  an  authority  is  issued  under  this 
Part,  if  the  rules  of  the  organization  and  of  such  branch  so 
permit.    1934,  c.  26,  s.  2,  part. 

Restriction        76.  The   Board   may   restrict   the   number   of    authorities 

on  number  ,  .   ,     .  _  .  .  ....  <rw->  i  -i/- 

of  auth-        which  It  may  see  fit  to  issue  in  any  municipality.    1934,  c.  Z(j, 

orities.  o     <.      i 

s.  2,  part. 


Member- 
ship of 
veterans' 
and  labour 
clubs. 


Sec.  78  (3).  LIQUOR  CONTROL.  Chap.  294.  3995 

77.  Every  authority  issued  luider  this  Part  shall  be  sub-  ^q^^J^^^ 
ject  to  suspension  or  cancellation  and  no  vested  right  to  any  confer  any 

•     .       .  .  vested  right 

renewal  thereof  shall  accrue  in  favour  of  any  person,  and  no 
such  authority-  may  be  capitalized  or  may  be  sold,  transferred 
or  otherwise  disposed  of,  or  in  any  way  dealt  with  except  as 
provided  by  the  regulations.    1934,  c.  26,  s.  2,  part. 

78. — (1)  No  authority  ma\'  be  issued  tmder  this  Part, —     Authority 

not  to  be 

(a)  to  any  person  who  is  under  written  covenant  with  persons 
any  person  to  sell  the  beer  of  any  brewer  or  the  wine  ^^,  etc.* 
of  any  manufacturer; 

(b)  to  any  brewer  or  manufacturer  of  wine  or  an  agent  Ot  to 

^     •  •  Drawers, 

of  either;  etc 

(c)  to  any  person  who  is  so  associated  or  connected  with,  or  to  per- 

f-  •   ti        •    i  ^    J     ■  t  •        sons  inter- 

or   hnancially    mterested    m   any    brewery   or   wine  ested  in 
manufactor}-  as  to  be  likely  to  promote  the  sale  of  etc.^*"*^* 
the  beer  or  wine,  as  the  case  may  be,  of  such  brewery 
or  manufactory ; 

(d)  to  any  person  who  by  reason   of   any  agreement,  ^J^q^s 
arrangement,   concession,   obligation   or  understand-  under  agree- 
ing, verbal  or  written  or  direct  or  indirect  with  any  with 
other  person  is  or  may  be  likely  to  promote  tlie  sale  g^^®"* 

of  the  beer  or  wine,  as  the  case  may  be,  of  any 
brewery  or  wine  manuf actorj- ; 

(e)  for  any  standard  hotel  or  other  premises  in  which  any  o»"  ^or 

.  f.  ...  .  -^  premises  In 

brewer  or  manufacturer  ot   wme  has  any  interest,  which 
whether  freehold  or  leasehold,  or  by  Ax-ay  of  mortgage  etc.rare 
or  charge  or  other  incumbrance,  or  by  way  of  mort-  ^'crested, 
gage,  lien  or  charge  upon  any  chattel  property  therein 
and  whether  such  interest  is  direct  or  indirect  or 
contingent  or  by  way  of  suretyship  or  guarantee. 

(2)  Ever>-   covenant,   whether   verbal   or   written  or   con-  Covenants 

.,."'..  rr         ■  as    to    SUP- 

tained  m  any  written  instrument,  affecting  real  or  personal  pUes  of 
property  heretofore  or  hereafter  made  imder  or  by  which  the  to  be  void, 
beer  manufactured  by  any  brewer  or  the  wine  manufactured 
by  any  wine  manufacturer  is  to  be  sold  in  or  at  any  authorized 
premises  is  hereby  declared  to  be  null  and  void. 

(3)  Nothing  in  subsection   1   contained  shall  prevent   the  Exception 
Board  issuing  an  authority  in  respect  of  a  standard  hotel  or  premises 
other  premises  in  which  any  brewer  or  wine  manufacturer  b^S^rs*^ 
has  any  interest  whether  freehold  or  leasehold  or  by  way  of  before  ist 
mortgage  or  charge  or  other  incumbrance,  if  such  interest  was  i933. 
acquired  prior  to  the  1st  day  of  January,  1933,  and  not  subse- 
quent thereto;  provided  in  any  such  case  no  authority  shall 
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be  issued  in  respect  of  any  such  hotel  or  premises  contrary  to 
the  provisions  of  clause  a,  b,  c.  or  d  of  subsection  1  and  the 
Board  may  as  a  condition  of  issuing  an  authority  for  any  such 
hotel  or  premises  require  the  interest  of  the  brewer  or  wine 
manufacturer  to  be  disposed  of  according  to  terms  prescribed 
by  the  Board.    1934,  c.  26,  s.  2,  part. 


Prohibi- 
tions as  to 
sales. 


Minors. 

Intoxi- 
cated 
persons. 

Prohibi- 
tions 
as  to — 


Consump- 
tion by 
minors. 


Consump- 
tion by 
constable. 


Gambling, 
etc. 


Bad 

characters. 


Slot 
machines. 


Forcible 
removal  of 
objec- 
tionable 
persons. 


Sale  to  or 
consump- 
tion by 
minors 
proliiblted. 


79. — (1)  No  beer  or  wine  may  be  sold  or  served  in  or  at 
any  authorized  premises  to  any  person  who  is, — 

(a)  under  the  age  of  twenty-one  years ; 

(&)  in  an  intoxicated  condition. 

(2)  No  person  holding  an  authority  under  this  Part  shall 
permit  or  suffer  in  the  premises  for  which  the  authority  is 
issued, — 

(a)  any  person  under  or  apparently  under  the  age  of 
twenty-one  years  to  consume  any  liquor; 

{h)   any  constable  or  police  officer  while  on  duty  to  con- 
sume any  liquor ; 

(c)  any  gambling,  drunkenness  or  any  riotous,  quarrel- 
some, violent  or  disorderly  conduct  to  take  place; 

{d)   any  person  of  notoriously  bad  character  to  remain; 

{e)  any  slot  machine  or  gambling  device  to  be  placed, 
kept  or  maintained. 

(3)  Any  person  holding  an  authority  under  this  Act,  if  he 
has  reasonable  grounds  to  suspect  from  the  conduct  of  any 
person  who  has  come  upon  the  premises  in  respect  of  which 
such  authority  is  issued,  although  not  of  notoriously  bad 
character,  that  such  person  is  present  for  some  improper 
purpose  or  is  committing  an  oflfence  against  this  Act  or  the 
regulations,  may  request  him  or  her  to  leave  immediately  such 
authorized  premises,  and  unless  the  request  is  forthwith  com- 
plied with  such  person  may  be  forcibly  removed.  1934,  c.  26, 
s.  2,  part. 

(4)  No  person  under  the  age  of  twenty-one  years  shall 
have,  purchase  or  consume  beer  or  wine  on  any  authorized 
premises.    1935,  c.  35,  s.  6. 


Compliance 

with  reguia-     80. —  (1)   No  beer  or  wine  mav  be  sold  or  served  to  anv 

tlons  as  to  ,  ,       ,  .       .  '        i       •       i 

sale  and        person  or  consumed  by  him  in  any  authorized  premises,  except 
tioif."'"''        ill  accordance  with  the  regulations. 


Sec.  85  (1)  (a).  liquor  control.  Chap.  294.  3997 

(2)   No  bar  or  counter  over  or  at  which  liquor  or  other  ^°  Jj.^^^^° 
beverage   could  be  sold  or  served   shall  be  erected,   placed, 
kept  or  maintained  in  that  part  of  any  authorized  premises  in 
which  beer  or  wine  is  consumed.    1934,  c.  26,  s.  2,  part. 

81.  Proof  of  the  removal  of  anv  beer  from  any  authorized  Removal 

1  1     11         •  "       r      •     1  -1  .of  beer  in 

premises  in  any  packages  shall  prima  facie  be  evidence  against  packages  an 
the  person  holding  the  authority  for  such  premises  of  the  sale 
of  liquor  contrary  to  the  provisions  of  this  Act.    1934,  c.  26, 
s.  2,  part. 

82.  No  person  to  whom  the  sale  of   intoxicants  is  pro-  Sales  to 
hibited  by  statute  of  Canada  or  Ontario  and  no  interdicted  persons 
person    shall    be    permitted    or    suffered    to    remain    in    any  ^'"°*^*^^'^®**' 
authorized  premises.    1934,  c.  26,  s.  2,  part. 

83. — (1)  The  Board  may  require  every  person  who,  being  ^°^J:^°^^°|j. 
an  employee  of  a  person  to  whom  an  authority  is  issued  under  employees 

,  .     T-,  .     .  ,   .  ...  .         ,  In  author- 

this  rart,  is  in  any  way  engaged  in  selling  or  serving  beer  or  ized 
wine  to  obtain  an  employee's  authority   from  the  Board  in  p'"®"'!^®^- 
accordance  with  the  regulations. 

(2)  Where,   as   provided   by   subsection    1,   employees   are  ?'"°^'^i*' ^ 
required  by  the  Board  to  obtain  an  employee's  authority,  no  unauthor- 
person  who  is  not  so  authorized  may  be  employed  in  the  sale  pioyees. 
or  serving  of  beer  or  wine  in  any  authorized  premises.    1934, 
c.  26,  s.  2,  part. 

84.  The  Board  mav  remit  to  anv  municipalitv  in  which  Remission 

-      .  ^        ^  .  of  portion 

authorities  for  the  sale  of  beer  and  wine  have  been  issued,  of  fees  to 
such  portion  of  the  fees  payable  to  the  Board  by  the  holders  paiity." 
of  authorities  in  such  municipality  as  may  be  fixed  from  time 
to  time  by  the  Lieutenant-Governor  in  Council.    1935,  c.  35, 

s.  7. 


PART  V. 


SALE   OF   LIGHT   BEER. 

85. —  (1)  The  Board  may  with  the  approval  of  the  Minister 
and  subject  to  the  regulations  hereinafter  provided, — 

(a)  grant  a  permit  to  any  person  authorizing  such  person  Permits  for 
to  keep  for  sale  and  sell  light  beer  by  himself  or  by  beer, 
his  clerk,  servant  or  agent  in  the  premises  designated 
in  such  permit,  and  if  the  person  to  whom  such  permit 
is  granted  sells  or  keeps  for  sale  any  liquor  in  con- 
travention of  this  Act  or  of  the  regulations  made 
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Employee's 
permit. 


Inspection. 


Fee. 


Cancella- 
tion. 


thereunder  in  the  premises  designated  in  such  permit 
by  himself  or  by  his  clerk,  servant  or  agent  acting 
within  the  scope  of  his  employment,  he  shall  be 
personally  liable  to  incur  the  penalties  provided  for 
by  subsection  1  of  section  120  and  for  a  second  or 
subsequent  offence  by  himself  or  by  his  clerk,  ser- 
vant or  agent  be  personally  liable  to  incur  the  penal- 
ties provided  for  second  offences  by  the  said  section ; 

(b)  grant  to  any  clerk,  servant  or  agent  of  such  person 
a  permit  to  sell  light  beer  upon  the  premises  in  respect 
of  M^hich  a  permit  has  been  granted  under  clause  a. 
the  permit  to  be  known  as  an  employee's  permit. 

(2)  The  premises  designated  in  any  permit  shall  be  open 
to  inspection  at  all  times  by  any  inspector  of  other  officer 
whose  duty  it  is  to  enforce  or  assist  in  the  enforcement  of  the 
provisions  of  this  Part. 

(3)  The  fee  for  a  permit  granted  under  subsection  1  shall 
not  exceed  $20. 

(4)  The  Board  may  with  or  without  a  hearing  for  any  cause 
which  they  deem  sufficient  cancel  any  such  permit  at  any  time. 


Light  beer         (5)   Except  as  expressly  provided  by  this  section  and  by 
sold  except   the  regulations  passed  thereunder  no  light  beer  shall  be  sold 

under  Act.  i        i.    r  i 

or  kept  for  sale. 


Regula- 
tions. 


(6)  The  Board  may  with  the  approval  of  the  Lieutenant- 
Govei-nor  in  Council  make  regulations  not  inconsistent  with 
the  provisions  of  this  Act, — 

(a)  restricting  or  regulating  the  granting  of  permits 
under  this  section  and  providing  for  the  fees  to  be 
charged  therefor  and  for  the  manner  of  cancellation 
of  such  permits; 

(b)  restricting  or  i-egulating  generally  the  keeping  for 
sale  or  selling  of  light  beer  and  without  limiting  the 
generality  of  the  foregoing,  the  time  or  times  the 
persons  to  whom  and  the  premises  in  which  light  beer 
may  be  sold  or  kept  for  sale; 

(c)  approving  of  any  forms  deemed  necessary  for  the 
proper  enforcement  of  the  provisions  of  this  section ; 

(d)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  section.    R.S.O.  1927,  c.  257,  s.  70. 


Allowing  86. —  (1)   Every  person  who,  having  a  permit  under  section 

?LrsonY^on  85,  allows  drunkenncss  or  any  violent,  quarrelsome,  riotous  or 
whiTh^p^er-^"*  disorderly  conduct  to  take  place  upon  the  jiremises  designated 
mit  granted,  jn  the  permit,  or  sells  or  delivers  light  beer  to  any  drunken 
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person  or  permits  and  suffers  any  drunken  person  to  consume 
any  light  beer  on  such  premises,  or  permits  and  suffers  persons 
of  notoriously  bad  character  to  assemble  or  meet  on  such 
premises  or  suffers  any  gambling  or  any  unlawful  game  to 
be  carried  on  on  such  premises  shall  be  guilty  of  an  offence 
against  the  provisions  of  this  Act  and  shall  be  liable  to  the 
penalties  mentioned  in  section  121. 

(2)  Any  person  having  a  permit  under  section  85  may  if  Right  of 
he  has  reasonable  grounds  to  suspect  from  the  conduct  of  holder  to 
any  person  who  has  come  upon  the  premises  mentioned  in  ^hdrnwai 
his  permit,  although  not  of  notoriously  bad  character,  that  °'  person, 
such  person  is  present  for  some  improper  purpose,  may  re- 
quest him  or  her  to  leave  immediately   such  premises,  and 
unless  the  request  is  forthwith  complied  with  such  person  may 
be  forcibly  removed.    R.S.O.  1927,  c.  257,  s.  71. 


PART  VI. 

PROHIBITIONS,    INTERDICTION,    PENALTIES    AND    PROCEDURE    IN 
PROSECUTIONS   AND   ON   APPEAL. 

Prohibitions. 

87. —  (1)   Except  as  provided  by  this  Act,  no  person  shall,  Selling,  etc, 
within  the  Province,  by  himself,  his  clerk,  servant  or  agent,  otherwise 
expose,  or  keep  for  sale,  or  directly  or  indirectly  or  upon  any  ^^^  under 
pretence,  or  upon  any  device,  sell  or  offer  to  sell  liquor  or  in 
consideration  of  the  purchase  or  transfer  of  any  property,  or 
for  any  other  consideration,  or  at  the  time  of  the  transfer  of 
any  propertv,  give  to  any  other  person  liquor.    R.S.O.  1927, 
c.  257,  s.  72  (1). 

(2)  Except  as  expressly  provided  by  this  Act  and  by  the  Possession.     ^^ 
regulations,  no  person  shall  have  or  keep  any  liquor  within 

Ontario  which  has  not  been  purchased  from  a  Government 
vendor  or  from  a  physician  as  provided  by  section  57.  1930, 
c.  51,  s.  5. 

(3)  Subsection  2  shall  not  apply  to  the  Board  nor  to  the  ExcepUons. 
keeping  or  having  of  any  proprietary  or  patent  medicines  or 

of  any  extracts,  essences,  tinctures  or  preparations  where  such 
having  and  keeping  is  authorized  by  this  Act. 

(4)  Nothing  in  this  section  shall  apply  to  the  possession  by  Liquor 

a  sheriff  or  his  bailiff  of  liquor  seized  under  execution  or  other  judfcia"" 
judicial  or  extra-judicial  process  nor  to  sales  under  executions  p^^^^^^- 
or  other  judicial  or  extra-judicial  process  to  the  Board.  R.S.O. 
1927,  c.  257,  s.  72  (3,  4). 
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Brewers' 
etc.  giving 
liquor. 


88.  No  brewer,  distiller  or  manufacturer  of  liquor  shall, 
within  the  Province,  by  himself,  his  clerk,  servant  or  agent, 
give  to  any  person  any  liquor,  except  as  may  be  permitted  by 
and  in  accordance  with  the  regulations  made  under  this  Act. 
R.S.O.  1927,  c.  257,  s.  73. 


Sale  by 
vendors  and 
other 
officials. 


Permit 
issuers. 


False  and 

flctitlous 

permits. 


Furnishing 
liquor  on 
illegal 
permit. 


89. —  (1)  No  person  authorized  to  sell  liquor  in  accordance 
with  the  provisions  of  this  Act,  and  no  clerk,  servant  or  agent 
of  such  person  shall  sell  or  furnish  liquor  in  any  other  place 
or  at  any  other  time  or  otherwise  than  as  authorized  by  this 
Act  and  the  regulations. 

(2)  No  official  or  person  authorized  to  issue  permits  under 
this  Act  shall  issue  more  than  one  permit  for  the  purchase 
of  liquor  under  this  Act  to  any  one  individual. 

(3)  No  person  authorized  to  issue  permits  under  the  pro- 
visions of  this  Act  shall  issue  any  permit, — 

(a)  to  any  person  who  is  disqualified  under  the  provisions 
of  this  Act  and  the  regulations  to  make  application 
for  such  permit; 

(b)  to  any  person  furnishing  any  false  or  fictitious  par- 
ticulars in  his  application  for  such  permit. 

(4)  No  person  authorized  to  sell  liquor  in  accordance  with 
the  provisions  of  this  Act,  and  no  clerk,  servant  or  agent  of 
such  person  shall  sell  or  furnish  liquor  to  any  permit  holder 
whose  permit  has  not  been  acquired  in  accordance  with  the 
provisions  of  this  Act  and  the  regulations.    1930,  c.  51,  s.  6. 


Adulter- 
ated liquor 
sold   under 
license. 


90.  No  holder  of  a  license  under  this  Act,  or  any  other 
person,  shall  for  any  purpose  whatsoever  mix  or  permit  or 
cause  to  be  mixed  with  any  liquor  kept  for  sale,  sold  or  sup- 
plied by  him  as  a  beverage,  any  drug  or  any  form  of  methylic 
alcohol  or  any  crude,  unrectified  or  impure  form  of  ethylic 
alcohol  or  any  other  deleterious  substance  or  liquid.  R.S.O. 
1927,  c.  257,  s.  75. 


fiq'uor^busi-      ^^* — (0   No  member  or  employee  of  the  Board  shall  be 

bfdd  ^°t        directly  or  indirectly  interested  or  engaged  in  any  other  busi- 

Board,  etc.    ness  or  undertaking  dealing  in  liquor,  whether  as  owner,  part 

owner,  partner,  member  of  syndicate,  shareholder,  agent  or 

employee  and  whether  for  his  own  benefit  or  in  a  fiduciary 

capacity  for  some  othfer  person. 

Taking  (2)   No  member  or  employee  of  the  Board  or  any  employee 

commis-        of  the  Government  shall  solicit  or  receive  directly  or  indirectly 
sions.  ^j^y  commission,  remuneration  or  gift  whatsoever  from  any 
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person  or  corporation  having  sold,  selling  or  offering  liquor 
for  sale  to  the  Government  or  Board  in  pursuance  of  this  Act. 

(3)  No  person  selHng  or  offering  for  sale  to,  or  purchasing  Offering 
Hquor  from,  the  Government  or  the  Board,  shall  either  direct-  sions,  etc 
ly  or  indirectly  offer  to  pay  any  commission,  profit  or  remu- 
neration, or  make  any  gift  to  any  member  or  employee  of  the 
Board  or  to  any  employee  of  the  Cjovernment,  or  to  anyone 
on  behalf  of  such  member  or  employee.  R.S.O.  1927,  c.  257, 
s.  76. 

92.  Except  as  provided  in  this  Act,  no  person  shall,  within  Taking 
the  Province,  by  himself,  his  clerk,  servant,  or  agent  attempt  unlawfully 
to  purchase,  or  directly  or  indirectly  or  upon  any  pretence  or  *^^^p°^®^  °'- 
upon  any  device,  purchase  or  in  consideration  of  the  sale  or 
transfer  of  any  property,  or  for  any  other  consideration,  or 

at  the  time  of  the  transfer  of  any  property,  take  or  accept 
from  any  other  person  any  liquor.   R.S.O.  1927,  c.  257,  s.  77. 

93.  Except  as  provided  by  this  Act  no  person,  within  the  Consump-   ^ 
Province  of  Ontario,  shall  consume  any  liquor  on  any  premises  liquor  pro- 
where  liquor  is  kept  for  sale.    R.S.O.   1927,  c.  257,  s.  78;  ^**'"^- 
1934,  c.  26,  s.  15. 

94.  Except  as  provided  by  this  Act  and  the  regulations,  no  Liquor 
person  shall  consume  liquor  within  Ontario  unless  the  same  be  con-™*^ 
has  been  acquired  under  the  authority  of  a  permit  or  prescrip-  ^"™®^- 
tion  issued  under  this  Act,  or  is  had  or  kept  with  the  permis- 
sion of  the  Board,  and  unless  the  package  in  which  the  liquor 

is  contained  and  from  which  it  is  taken  for  consumption  has, 
while  containing  that  liquor,  been  sealed  with  the  official  seal 
prescribed  under  this  Act  and  the  regulations.  1930,  c.  51, 
s.  7;  1934,  c.  26,  s.  16. 

95.— (1)  Except  in  the  case  of,—  bi^'s^^ied!  ' 

(a)  liquor  imported  by  the  Government,  or  by  the  Board; 
or 

(b)  sacramental  or  other  wines  used  for  religious  pur- 
poses; or 

(c)  liquor  had  or  kept  under  the  provisions  of  section  62, 
no  liquor  shall  be  kept  or  had  by  any  person  in  On- 
tario unless  the  package,  not  including  a  decanter  or 
other  receptacle  containing  the  liquor  for  immediate 
consumption,  in  which  the  liquor  is  contained  is, 
while  containing  that  liquor,  sealed  with  the  official 
seal  prescribed  under  this  Act.    1930,  c.  51,  s.  8. 
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fiquor^  °'  (^)  -^"y  provincial  police  inspector,  constable  or  other 
without  officer  who  finds  liquor  which  in  his  opinion  is  had  or  kept 
by  any  person  in  violation  of  the  provisions  of  this  Act  may, 
without  laying  any  information  or  obtaining  any  warrant, 
forthwith  seize  and  remove  the  same  and  the  packages  in 
which  the  liquor  is  kept,  and  upon  conviction  of  the  person 
for  a  violation  of  any  provision  of  this  section  the  liquor  and 
all  packages  containing  the  same  shall  in  addition  to  any 
other  penalty  prescribed  by  this  Act,  ipso  facto  be  forfeited 
to  His  Majesty,  in  the  right  of  the  Province.  R.S.O.  1927, 
c.  257,  s.  80  (2). 

Consump-  96. —  (1)   Except   as   expressly   provided   by   this   Act   or 

where  than   regulations  made  thereunder,  no  person  shall  consume  liquor 
In  residence,  jj^  ^^^  place  Other  than  a  residence. 

Drunken-  (2)   No  person  shall  be  in  an  intoxicated  condition  in  a 

public  public  place.    R.S.O.  1927,  c.  257,  s.  81. 

places. 

Sale  of  97.  No  person  shall  sell  or  supply  liquor  or  permit  liquor 

drunken        to  be  sold  or  supplied  to  any  person  under  or  apparently  under 
person.  ^j^^  influence  of  liquor.   R.S.O.  1927,  c.  257,  s.  82 ;  1934,  c.  26, 

s.  17. 

Supplying         98.  Liquor  shall  not  be  given,  sold  or  otherwise  supplied  to 

liquor   to  ^  ,  ,  r  ,!•<,< 

minors.  any  person  under  the  age  of  twenty-one  years,  but  this  shall 
not  apply  to  the  supplying  of  liquor  to  a  person  under  the 
age  of  twenty-one  years  for  medicinal  purposes  only  by  the 
parent  or  guardian  of  such  person  or  to  the  administering  of 
liquor  to  such  person  by  a  physician  or  as  provided  by  this 
Act.    R.S.O.  1927,  c.  257,  s.  83. 

Supply  of         99.  Except  in  the  case  of  liquor  administered  by  a  physician 

per'son  or  dentist  or  sold  upon  a  prescription  in  accordance  with  the 

mu^is  su""  provisions  of  this  Act,  no  person  shall  procure  or  supply  or 

'pended.         assist  directly  or  indirectly  in  procuring  or  supplying  liquor 

for  or  to  any  person  whose  permit  is  suspended  or  has  been 

cancelled.   R.S.O.  1927,  c.  257,  s.  84 


Boai-jdmay  100. — (1)  Notwithstanding  anything  contained  in  this 
purchase,  Act  or  the  regulations,  the  Board  may  by  order  signed  by  the 
Chief  Commissioner  or  the  Deputy  Chief  Commissioner,  pro- 
hibit any  person  from  purchasing,  having,  giving  or  consum- 
ing any  liquor,  including  beer  and  wine,  and  any  such  person 
who  contravenes  such  order  shall  be  guilty  of  an  oflfence  against 
the  provisions  of  this  Act. 

Board  may        (2)  The  Board  may  by  order  signed  by  the  Chief  Com- 
suppiying.     missioner  or  the  Deputy  Chief  Commissioner  prohibit  a  ven- 
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dor,  brewer,  brewers'  agent,  manufacturer  of  native  wine, 
holder  of  an  authority  or  other  person  from  supplying  either 
directly  or  indirectly  liquor,  including  beer  and  wine,  to  any 
person  against  whom  an  order  has  been  issued  pursuant  to 
subsection  1  and  any  such  vendor,  brewer,  brewers'  agent, 
manufacturer  of  native  wine,  holder  of  an  authority  or  other 
person  who  contravenes  any  such  order  so  made  against  him 
shall  be  guilty  of  an  offence  against  the  provisions  of  this  Act. 

(3)  The  Board  may  bv  order  signed  bv  the  Chief  Com-  Board  may 

cj  -  pr6scrit)6. 

missioner  or  the  Deputy  Chief  Commissioner  prescribe  the 
kinds  and  quantities  of  liquor,  including  beer  and  wine,  which 
may  be  sold  to  any  person  by  a  vendor,  brewer,  brewers'  agent, 
manufacturer  of  native  wine,  holder  of  an  authority  or  other 
person  under  this  Act  and  any  person  who  contravenes  the 
provisions  of  any  such  order  shall  be  guilty  of  an  offence 
against  this  Act. 

(4)  Service  of  the  orders  of  the  Board  mentioned  in  sub-  Service  of 
sections  1,  2  and  3  shall  be  effective  if  forwarded  by  prepaid 
registered  mail  to  the  last  known  address  of  the  person  against 

whom  such  order  is  made.    1936,  c.  34,  s.  8. 

101.  Except  in  the  case  of  liquor  supplied  to  an  interdicted  Supply  of 
person  upon  the  prescription  of  a  physician,  or  administered  interdicted 
to  him  by  a  physician  or  dentist  pursuant  to  this  Act,  no  p®'"^°- 
person  shall  procure  for  or  sell,  or  give,  to  any  interdicted 
person,  any  liquor,  nor  directly  or  indirectly  assist  in  procur- 
ing or  supplving  anv  liquor  to  any  interdicted  person.   R.S.O. 

1927,  c.  257,' s.  85.  ' 

102.  No  permit  shall  be  issued  to  any  interdicted  person,  Permits'  and 
and  every  interdicted  person  who  makes  application   for  a  persons, 
permit,  or  who  enters  or  is  found  upon  the  premises  of  any 
Government  store  shall  be  guilty  of  an  offence  against  this 

Act.    R.S.O.  1927,  c.  257,  s.  86. 

103. —  (1)   Subject  to  the  provisions  of  subsection  2,  no  Fresh 
person  whose  permit  is  suspended  or  cancelled  shall  during 
the  period  of  such  suspension  or  after  such  cancellation  hold, 
possess  or  make  application  for  another  permit  under  this  Act. 

(2)   Subsection  1  shall  not  create  an  offence  for  any  person  Exception, 
whose  permit  is  suspended  or  cancelled  making  application  to 
the  Board  for  return  of  such  suspended  permit  or  issue  of  a 
new  permit.    1933,  c.  25,  s.  2. 

104. —  (1)   Xo  person  shall  purchase  or  attempt  to  purchase  Purchase 
liquor  under  a  permit  which  is  suspended  or  which  has  been  suspended 
cancelled,  or  of  which  he  is  not  the  holder.  permit. 
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for^'permit  ^^^  ^°  person  shall  apply  in  any  name  except  his  own  for 
in  false  the  issue  to  him  of  a  permit  authorizing  the  purchase  of  liquor 
"^'"^-  or  beer.   R.S.O.  1927,  c.  257,  s.  88. 


False 
address. 


Pos.sesslon 
of   false  or 
fictitious 
permit. 


(3)  No  person  shall  furnish  a  wrong  or  fictitious  address 
in  applying  for  the  issue  to  him  of  a  permit  authorizing  the 
purchase  of  liquor  and  beer.    1929,  c.  69,  s.  8. 

(4)  Except  as  provided  by  this  Act  and  the  regulations,  no 
person  shall  within  Ontario  have  or  keep  in  his  possession,  a 
false  or  fictitious  permit  purporting  to  authorize  the  purchase 
of  liquor  or  beer,  or  a  permit  of  which  he  is  not  the  holder. 
1930,  c.  51,  s.  9. 


Permitting 
drunken- 
ness. 


105.  No  person  shall, — 

(a)  permit  drunkenness  to  take  place  in  any  house  or 
on  any  premises  of  which  he  is  the  owner,  tenant  or 
occupant;  or 

(b)  permit  or  suflfer  any  person  apparently  under  the 
influence  of  liquor  to  consume  any  liquor  in  any 
house  or  on  any  premises  of  which  the  first  named 
person  is  owner,  tenant  or  occupant-;  or 

(c)  give  any  liquor  to  any  person  apparently  under  the 
influence  of  liquor.    R.S.O.  1927,  c.  257,  s.  89. 


Having 
liquor 
without 
permit.' 


Possession 
of  liquor  on 
permit. 


f^  106. —  (1)  Except  as  authorized  by  this  Act,  no  person, 
not  holding  a  permit  under  this  Act  entitling  him  so  to  do, 
shall  have  any  liquor  in  his  possession  within  the  Province. 
R.S.O.  1927,  c.  257,  s.  90  (1). 

(2)  The  holder  of  an  individual  permit  may  have  in  his 
possession  or  consume  in  his  residence  only  the  liquor  had 
and  acquired  by  him  under  his  individual  permit  or  otherwise 
under  the  provisions  of  this  Act  and  in  accordance  therewith. 

Illegal  pos-  ^3^  ]s^o  person  may  have  in  his  possession  or  consume  in 
his  residence  any  liquor  which  has  not  been  had  or  acquired 
by  him  under  his  individual  permit  or  otherwise  under  the 
provisions  of  this  Act  and  in  accordance  therewith. 

of 'beer'and       (^)   Every  person  who  is  not  prohibited  or  disqualified  by 
wine.  the  provisions  of  this  Act  or  any  other  Act  from  having  in  his 

possession  or.  consuming  the  same,  may  have  in  his  possession 
and  consume  beer  or  wine,  provided  the  sale,  possession  and 
consumption  of  such  beer  or  such  wine  is  made  and  had  in 
accordance  with  the  provisions  of  this  Act.   1934,  c.  26,  s.  18. 
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107.^ — (1)  Except  as  provided  by  this  Act  and  the  regula-  Hotels, 
tions  and  except  in  the  case  of  Hquor  kept  and  consumed  pur- 
suant to  a  special  permit  granted  under  the   provisions   of 
section  38  of  this  Act,  no  person, — 

(a)  shall  keep  or  consume  liquor  in  any  part  of  a  hotel 
other  than  a  private  guest  room; 

(b)  shall  keep  or  have  any  liquor  in  any  room  in  a  hotel 
unless  he  is  a  bona  fide  guest  of  the  hotel  and  is  duly 
registered  in  the  office  of  the  hotel  as  an  occupant 
of  that  room  and  has  baggage  and  personal  eflfects 
belonging  to  him  in  the  hotel.  R.S.O.  1927,  c.  257, 
s.  91 ;  1934,  c.  26,  s.  19. 

(2)  The  Board  upon  the  application  of  the  owner  or  pro-  AppUcaUon 
prietor  of  any  hotel  may  declare  such  hotel,  or  any  designated  owner.  ^ 
part  thereof,  to  be  a  public  place  for  the  purposes  of  this  Act 

and  may  grant  a  certificate  to  such  effect  signed  by  the  Chief 
Commissioner  or  Deputy  Chief  Commissioner  to  the  said 
owner  or  proprietor. 

(3)  From  the  date  of  the  granting  of  such  certificate  such  Hotel 
hotel  or  any  such  designated  part  thereof,  shall  be  a  public  a  public 
place  for  the  purposes  of  this  Act  and  the  provisions  of  sub-  ^  **^®' 
section  1  shall  not  apply  to  such  hotel  or  such  designated  part 
thereof. 

(4)  Upon  the  application  of  the  owner  or  proprietor  of  any  Canceiia- 
hotel  to  whom  such  certificate  has  been  granted,  the  Board  ceruficate. 
may  at  any  time  cancel  such  certificate  and  from  the  date 

of  such  cancellation  the  said  hotel,  or  such  part  thereof  as  is 
designated  in  such  certificate,  shall  for  the  purposes  of  this 
Act  cease  to  be  a  public  place  and  the  provisions  of  subsection. 
1  shall  apply  to  such  hotel  or  such  designated  part.  1929, 
c.  69,  s.  9. 

(5)  If  the  owner  or  proprietor  of  any  hotel,  or  his  clerk,  Duty  of 
serv^ant  or  agent   finds   any  individual   permit   on   the  hotel  proprietor, 
premises,  or  any  part  thereof,  he  shall  deliver  the  same  within, 
twent)-four  hours  to  the  nearest  vendor  for  transmission  to 

the  Board.    1930,  c.  51,  s.  11. 


108. — (1)  Except  as  permitted  by  this  Act  or  regulations  ^ordl'^^ 
made  thereunder,  no  person  within  the  Province  shall, — 

(a)  canvass  for,  receive,  take  or  solicit  orders  for  the 
purchase  or  sale  of  any  liquor  or  act  as  agent  or 
intermediary  for  the  sale  or  purchase  of  any  liquor, 
or  hold  himself  out  as  such  agent  or  intermediary; 
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Special 
sigrns. 


Approved 
adver- 
tising: 


^*^"^-  (b)  exhibit  or  display,  or  permit  to  be  exhibited  or  dis- 

played any  sign  or  poster  containing  the  words  "bar," 
"bar-room,"  "saloon,"  "tavern,"  "spirits,"  or  "liquors" 
or  words  of  like  import ; 

(c)  exhibit  or  display,  or  permit  to  be  exhibited  or  dis- 
played any  advertisement  or  notice  of  or  concerning 
liquor  by  an  electric  or  illuminated  sign,  contrivance 
or  device,  or  on  any  hoarding,  sign-board,  billboard 
or  other  place  in  public  view  or  by  any  of  the  means 
aforesaid,  advertise  any  liquor.  R.S.O.  1927,  c.  257, 
s.  92  (1). 

(2)  This  section  shall  not  apply  to  any  advertisement 
respecting  liquor  in  premises  where  the  same  may  be  lawfully 
stored,  kept  or  sold  under  this  Act,  provided  such  advertise- 
ment has  first  been  permitted  in  writing  by  the  Board  and  then 
subject  to  such  permission  and  the  directions  of  the  Board. 
1934,  c.  26,  s.  20. 

(3)  No  person  shall  within  the  Province  unless  authorized 
by  the  Board,  exhibit,  publish  or  display  or  permit  to  be  ex- 
hibited, published  or  displayed  any  other  advertisement,  or 
form  of  advertisement,  or  any  other  announcement,  publica- 
tion or  price  list  of  or  concerning  liquor  or  where  or  from 
whom  the  same  may  be  had,  obtained  or  purchased. 

Exception.         (4)   This  section  shall  not  apply  to, — 

(a)  the  Board  nor  to  any  act  of  the  Board,  nor  to  any 
Government  store;  nor 

(b)  the  receipt  or  transmission  of  a  telegram  or  letter 
by  any  telegraph  agent  or  operator  or  post  office 
employee  in  the  ordinary  course  of  his  employment 
as  such  agent,  operator  or  employee.  R.S.O.  1927, 
c.  257,  s.  92  (3,  4). 


Adver- 
tising. 


Labels,  etc.. 
for  beer  or 
liquor. 


109.  Every  person  manufacturing  or  brewing  beer  shall 
put  upon  all  bottles  containing  beer  so  manufactured  or  brewed 
for  sale  within  the  Province  a  distinctive  label  showing  the 
nature  of  the  contents,  the  naine  of  the  person  by  whom  the 
beer  is  manufactured  or  brewed,  and  the  place  where  the  beer 
was  brewed,  and  shall  show  clearly  on  all  barrels  or  other 
i-eceptacles  containing  beer  so  manufactured  or  brewed, 
whether  bottled  or  otherwise,  the  nature  of  the  contents,  the 
name  of  the  person  by  whom  the  beer  is  manufactured  or 
brewed,  and  the  place  where  the  beer  was  brewed,  and  for  the 
purposes  of  this  section,  the  contents  of  bottles,  barrels,  and 
other  receptacles  containing  beer  shall  be  shown  by  the  use 
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of  the  word  "beer,"  "ale,"  "stout,"  or  "porter"  on  the  outside 
of  all  bottles,  barrels  and  other  receptacles.  R.S.O.  1927, 
c.  257.  s.  93. 

110. —  (1)   Subject  to  the  provisions  of  this  Act  and  the  Sale  of 
regulations  and  to  any  restrictions  which  the  Board  may  im- 
pose, manufacturers  of  native  wines  may  keep  and  offer  for 
sale,  sell  and  deliver  the  same  in  such  quantities  as  may  be 
permitted  by  the  Board.    1934,  c.  26,  s.  21  (1). 

(2)  A  manufacturer  of  native  wines  shall   not  sell  such  ^f^l^^"" 
wines  otherwise  than  as  permitted  by  this  Act  or  allow  any 
wine   so  sold,   or  any   part   thereof,   to  be   drunk   upon   the 
premises  of  such  manufacturer.  R.S.O.  1927,  c.  257,  s.  94  (2)  ; 
1934,  c.  26,  s.  21  (2). 

111. —  (1)  Where  it  is  made  to  appear  to  the  satisfaction  Order  of 

.  •     1  r    .t  1-       •  1  interdic- 

of  a  judge  of  the  county  or  district  court  that  any  person,  oon. 
resident  or  sojourning  within  the  Province,  by  excessive 
drinking  of  liquor,  misspends,  Avastes,  or  lessens  his  estate,  or 
injures  his  health,  or  interrupts  the  peace  and  happiness  of  his 
family,  the  judge  may  make  an  order  of  interdiction  directing 
the  cancellation  of  any  permit  held  by  that  person  and  pro- 
hibiting the  sale  of  liquor  to  him  until  further  ordered,  and 
the  judge  shall  cause  the  order  to  be  forthwith  filed  with  the 
Board.  R.S.O.  1927,  c.  257,  s.  95  (1). 

(2)  Every  interdicted  person  keeping  or  having  in  his  pos-  Disregard 
session  or  under  his  control  or  consuming  any  liquor  shall  be 
guilty  of  an  offence  against  this  Act,  and,  on  summary  con- 
viction thereof,  the  justice  making  the  conviction  may  in  and 
by  tlie  conviction  declare  the  liquor  and  all  packages  in  which 
the  same  is  contained  to  be  forfeited  to  His  Majesty  in  the 
right  of  the  Province.  R.S.O.  1927,  c.  257,  s.  95  (2)  ;  1934, 
c.  26,  s.  22. 

112.  Upon  an  order  of  interdiction  being  made,  the  inter-  Delivery  of 
dieted  person  shall  forthwith  deliver  to  the  Board  all  liquor  Board  on 

in  his  possession  or  under  his  control  to  be  kept  for  him  by  uonf^^*^' 
the  Board  until  the  order  of  interdiction  is  revoked  or  set  aside, 
or  at  the  option  of  the  Board,  such  liquor  may  be  purchased 
from  him  at  a  price  to  be  fixed  by  the  Board.   1934,  c.  26,  s.  23. 

113.  Upon  receipt  of  the  order  of  interdiction,  the  Board  Canceiia- 
shall  cancel  any  j^ermit  held  by  the  interdicted  person,  and  permit- 
shall  notify  the  interdicted  person  and  all  vendors,  and  such 

other  persons  as  may  be  provided  by  the  regulations,  of  the 
cancellation  of  the  permit,  and  of  the  order  of  interdiction  so 
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made  and  fifed  prohibiting  the  sale  of  liquor  to  the  interdicted 
person.    R.S.O.  1927,  c.  257,  s.  97. 

?/order.°"  114. —  (1)  Upon  an  application  to  the  judge  by  any  person 
in  respect  of  whom  an  order  of  interdiction  has  been  made 
under  this  Act,  and  upon  it  being  made  to  appear  to  the  satis- 
faction of  the  judge  that  the  circumstances  of  the  case  did  not 
warrant  the  making  of  the  order  of  interdiction,  or  upon  proof 
that  the  interdicted  person  has  refrained  from  drunkenness  for 
at  least  twelve  months  immediately  preceding  the  application, 
the  judge  may  by  order  set  aside  the  order  of  interdiction  filed 
with  the  Board,  and  the  interdicted  person  may  be  restored  to 
all  his  rights  under  this  Act,  and  the  Board  shall  accordingly 
forthwith  notify  all  vendors  and  such  other  persons  as  may 
be  provided  by  the  regulations. 

^otice^of  (2)  The  applicant  shall,  at  least  ten  clear  days  before  the 

tion.  application,  give  notice  thereof  to  the  Board,  in  writing  served 

upon  the  Board,  and  to  such  other  persons  as  the  judge  may 

direct.    R.S.O.  1927,  c.  257,  s.  98. 


PENALTIES    AND    PROCEDURE. 


v*o|8,tions         115.  Every  person  who  violates  any  provision  of  this  Act 
offences.        or  the  regulations  made  thereunder  shall  be  guilty  of  an  of- 
fence against  this  Act,  whether  otherwise  so  declared  or  not. 
R.S.O.  1927,  c.  257,  s.  99. 


First 
offence. 


116.  Any  violation  of  the  provisions  of  this  Act  or  the 
regulations  by  any  person  shall  be  charged  as  a  first  offence 
notwithstanding  such  person  has  been  previously  convicted  of 
an  offence  against  the  provisions  of  this  Act  or  the  regula- 
tions; provided,  however,  that  such  violation  by  such  person 
shall  be  charged  as  a  first  offence  only  if  the  previous  convic- 
tion occurred  more  than  one  year  previous  to  the  date  of  such 
violation.    1935,  c.  35,  s.  8. 


Brewers  and      117.  Every  brewer,  distiller  or  manufacturer  who  is  con- 

distniers.      ^j^^^ed  of  keeping  for  sale  or  selling  liquors  by  himself,  or  by 

his  clerk,  servant,  agent  or  employee  contrary  to  the  provisions 

of  this  Act,  or  of  the  regulations  made  thereunder  shall  incur 

a  penalty  of  $5,000.    R.S.O.  1927,  c.  257,  s.  100. 

Penalty  for       118. — (1)  Everyone  who  violates  any  of  the  provisions  of 
pSts^^  ^°  subsection  1  of  section  89  shall  for  a  first  offence  be  impris- 
oned for  not  more  than  six  months  and  for  a  second  or  sub- 
sequent   offence    be   imprisoned    for    not    more    than    twelve 
months.   1929,  c.  69,  s.  10,  part. 
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(2)  Every  person  who  knowingly  violates  any  of  the  pro-  I'enaity. 
visions  of  subsections  2,  3  and  4  of  section  89  shall  be  im- 
prisoned for  not  less  than  six  months  nor  more  than  twelve 
months.    1930,  c.  51,  s.  13. 

(3)  Every  person  who  violates  any  of  the  provisions  of  corrupt 
section  91  shall  be  imprisoned  for  not  more  than  twelve  officials, 
months.    1929,  c.  69,  s.  10,  part. 

119.  Everj'  person  who  knowingly  violates  any  provision  saie  to 
of  sections  98  and  101  shall  for  the  first  offence  be  imprisoned  Serdfct^"/ 
for  not  less  than  one  month,  nor  more  than  three  months,  persons, 
and  for  a  second  or  subsequent  offence,  be  imprisoned  for 
not  less  than   four  months,   nor  more  than  twelve  months. 
R.S.O.  1927,  c.  257,  s.  102. 

120. —  (1)   Every  person  who  violates  any  of  the  provisions  Saie  with- 
of  subsection  1  of  section  87  of  this  Act  shall  for  a  first  of-  orUy^"*^*^ 
fence  be  imprisoned  for  not  less  than  two  months  or  more  than 
six  months,  and  for  a  second  or  subsequent  offence  be  im- 
prisoned for  six  months. 

(2)  Every  person  who  violates  any  of  the  provisions  of  Aduiter- 
section  90  of  this  Act  shall  for  a  first  offence  be  imprisoned  fiquor. 
for  not  less  than  six  months  nor  more  tlian  one  year,  and  for 

a  second  or  subsequent  offence  shall  be  imprisoned  for  not 
less  than  one  year.   R.S.O.  1927,  c.  257,  s.  103  (1,  2). 

(3)  Everyone  who  violates  any  of  the  provisions  of  sections  Penalties. 
35,  36,  43,  57,  59,  60,  61,  subsection  2  of  section  87  or  sections 

99,  104,  106,  107,  108  or  subsection  4  of  section  125  shall  be 
liable,  for  a  first  offence,  to  a  fine  of  not  less  than  $100  nor 
more  than  $1,000,  and  in  default  of  immediate  pajmient  shall 
be  imprisoned  for  a  period  of  three  months  and  for  a  second 
or  subsequent  offence,  to  imprisonment  for  three  months. 
1930,  c.  51,  s.  14. 

(4)  If  the  offender  convicted  of  an  offence  referred  to  in  corpora- 
this  section  is  a  corporation,  it  shall  be  liable  to  a  penalty  of  **°"^' 
not  less   than   $1,000  nor   more  than  $3,000.    R.S.O.    1927, 

c.  257,  s.  103  (4). 

(5)  Ever}one  who  violates  any  of  the  provisions  of  subsec-  r>runken- 
tion  2  of  section  %  shall  be  liable  for  a  first  offence  to  a  penalty  "uwic" 
of  not  less  than  $10  nor  more  than  $50,  and  in  default  of  places, 
immediate  payment  to  imprisonment  for  not  more  than  thirty 

days ;  for  a  second  offence  to  a  penalty  of  not  less  than  $50  nor 
more  than  $100,  and  in  default  of  immediate  payment  to  im- 
prisonment for  not  less  than  one  month  nor  more  than  two 
months,  and  for  a  third  or  subsequent  offence,  to  imprisonment 
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for  not  less  than  three  months  nor  more  than   six  months 
without  the  option  of  a  fine.    1933,  c.  25,  s.  3. 


General 
penalty. 


Corpora- 
tions. 


Increased 
penalties 
in  certain 
cases. 


121. —  (1)  Every  person  guilty  of  an  offence  against  this 
Act  for  wliich  no  penalty  has  been  specifically  provided  shall 
be  liable,  for  a  first  offence  to  a  penalty  of  not  less  than  $10, 
nor  more  than  $500,  and  in  default  of  immediate  payment, 
to  imprisonment  for  not  more  than  thirty  days ;  for  a  second 
offence  to  imprisonment  for  not  less  than  one  month  nor  more 
than  two  months,  or  to  a  penalty  of  not  less  than  $200  nor 
more  than  $1,000  and,  in  default  of  immediate  payment,  to 
imprisonment  for  not  less  than  two  months  nor  more  than  four 
months,  and  for  a  third  or  subsequent  offence  to  imprison- 
ment for  not  less  than  three  months  nor  more  than  six  months, 
without  the  option  of  a  fine.  R.S.O.  1927,  c.  257,  s.  104  (1)  ; 
1934,  c.  26,  s.  24. 

(2)  If  the  offender  convicted  of  an  offence  referred  to  in 
this  section  is  a  corporation,  it  shall  for  a  first  offence  be 
liable  to  a  penalty  of  not  less  than  $1,000  nor  more  than. 
$2,000  and  for  a  second  or  subsequent  offence  to  a  penalty  of 
not  less  than  $2,000  nor  more  than  $3,000.  R.S.O.  1927, 
c.  257,  s.  104  (2). 

(3)  Where  any  person  charged  with  an  offence  against  any 
of  the  provisions  of  this  Act,  is  found  in  possession  of  liquor 
purchased  in  accordance  with  the  provisions  of  this  Act,  which 
liquor  exceeds  the  sum  of  $50  in  value,  or  where  such  person  is 
found  in  possession  of  any  liquor  not  purchased  in  accordance 
with  the  provisions  of  this  Act,  the  justice  making  the  con- 
viction shall  in  addition  to  any  other  penalty  prescribed,  im- 
pose on  such  person  a  sentence  of  not  less  than  one  month  nor 
more  than  three  months'  imprisonment  unless  such  person 
establishes,  to  the  satisfaction  of  the  justice,  the  circum- 
stances under  which  such  liquor  was  obtained,  the  person 
from  whom  such  liquor  was  so  obtained  and  the  manner  in 
which  it  came  into  the  possession  of  the  person  so  charged; 
provided,  however,  that  it  shall  not  be  necessary  to  set  out  in 
the  information  charging  the  offence  or  in  the  conviction,  the 
value  of  the  liquor  or  the  fact  that  such  liquor  was  not  pur- 
chased in  accordance  with  the  provisions  of  this  Act.  1929, 
c.  69,  s.  12;  1933,  c.  25,  s.  4. 


Recovery  of     122. — (1)  Whenever  any  corporation  is  convicted  of  any 
from'cor-      offence  against  or  under  this  Act  and  the  conviction  adjudges 
disTress*  ^^  ^  pecuniary  penalty  or  compensation  to  be  paid  by  such  cor- 
poration, or  an  order  under  this  Act  requires  the  payment  of 
a  sum  of  money  by  a  corporation,  the  court,  judge,  or  justice. 
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by  his  or  their  conviction  or  order,  after  adjudging  payment 
of  such  penalty,  compensation  or  sum  of  money  with  costs 
may  order  and  adjudge  that,  in  default  of  payment  of  such 
penalt>%  compensation  or  sum  of  money  forthwith  or  within 
a  limited  time,  such  penalt}-,  compensation  or  sum  of  money 
shall  be  levied  by  distress*  and  sale  of  the  goods  and  chattels 
of  such  corporation. 

(2)  In  any  such  case  and  in  addition  to  the  other  remedies  ^^^°^^^f 
provided  hereby,  a  copy  of  such  conviction  or  order  certified  against  cor- 
to  by  any  judge,  or  justice,  or  by  the  officer  in  whose  custody 

the  same  is  by  law  required  to  be  kept,  may  be  filed  in  the 
proper  county  or  district  court,  and  such  conviction  or  order 
shall  thereupon  become  a  judgment  of  said  cfturt  and  all  pro- 
ceedings may  be  thereupon  taken  and  had  as  on  any  other 
judgment  of  said  court. 

(3)  In  the  case  of  the  conviction  of  or  an  order  against  a  Canceiia- 
corporation  which  by  the  law  of  Ontario  is  required  to  obtain  license  of 
a  license  to  carry  on  its  business  in  Ontario  and  has  obtained  uon.^'^* 
such  license,  if  the  penalty,  compensation  or  simi  of  money 

be  not  paid  according  to  the  terms  of  the  conviction  or  order, 
the  Lieutenant-Governor  in  Council  may,  in  case  of  such 
default  in  payment  of  penalty,  compensation  or  sum  of  money 
as  aforesaid,  cancel  and  revoke  the  license  so  issued  to  such 
corporation. 

(4)  Provided  always  that  nothing  in  this  section  contained  Proviso, 
shall  be  construed  as  in  any  way  affecting,  limiting  or  restrict- 
ing any  proceedings  which  otherwise  can  or  may  be  taken  or 

had  for  the  infliction  of  punishment  by  penalty  or  imprison- 
ment or  the  modes  of  enforcement  or  recovery  of  fines  or 
penalties. 

(5)  Notwithstanding  anything  in  this  Act  where  a  pecuniary  Power  to 
penalty  is  imposed,  the  justice  may  in  his  discretion  order  tress  on 
that  in  default  of  payment  of  the  penalty,  distress  shall  issue  ^e^T^^' 
for  the  recovery  thereof  or  he  may  if  he  sees  fit  order  that  in  penalty, 
default  of   immediate   payment  of   the  penalty  the   offender 

shall  be  committed  to  gaol  for  such  period  as  may  be  allowed 
by  law.    R.S.O.  1927,  c.  257,  s.  105. 

123.  Where  an  offence  against  this  Act  is  committed  by  a  offence  by 

1  rr  r     1  •         •        t  corpora- 

corpo ration,  the  ofhcer  or  agent  of  the  corporation  in  charge  tion. 
of  the  premises  in  which  the  offence  is  committed  shall  prima 
facie  be  deemed  to  be  a  party  to  the  offence  so  committed,  and 
shall  be  personally  liable  to  the  penalties  prescribed  for  the 
offence  as  a  principal  offender ;  but  nothing  in  this  section  shall 
relieve  the  corporation  or  the  person  who  actually  committed 
the  offence  from  liability  therefor.    R.S.O.  1927,  c.  257,  s.  106. 
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Inference 
from   cir- 
cumstances 
in  case  of 
hotels  or 
other 
premises. 


occJpant"^  124.— (1)  Upon  proof  of  the  fact  that  an  offence  against 
this  Act  has  been  committed  by  any  person  in  the  employ  of 
the  occupant  of  any  house,  shop,  room,  or  other  premises  in 
which  the  offence  is  committed,  or  by  any  person  who  is 
suffered  by  the  occupant  to  be  or  remain  in  or  upon  such 
house,  shop,  room  or  premises,  or  to  act  in  any  way  for  the 
occupant,  the  occupant  shall  prima  facie  be  deemed  to  be  a 
party  to  the  offence  so  committed,  and  shall  be  liable  to  the 
penalties  prescribed  for  the  offence  as  a  principal  offender,  not- 
withstanding the  fact  that  the  offence  was  committed  by  a 
person  who  is  not  proved  to  have  committed  it  under  or  by 
the  direction  of  the  occupant ;  but  nothing  in  this  section  shall 
relieve  the  person  actually  committing  the  offence  from  liability 
therefor.    R.S.O?  1927,  c.  257,  s.  107. 

(2)  Upon  proof  of  the  fact  that  an  offence  against  any  of 
the  provisions  of  this  Act  has  been  committed  upon  or  in 
respect  of  any  premises,  or  any  portion  thereof,  by  any  person 
claiming  to  be  agent,  tenant  or  lessee  of  the  owner  or  pro- 
prietor of  such  premises,  or  any  such  portion  thereof,  the 
justice  trying  the  case  shall  have  the  right  to  draw  inferences 
of  fact  from  the  agreement  or  lease  between  such  person  and 
such  owner  or  proprietor  and  from  the  number  of  offences 
which  have  been  committed  against  this  Act  upon  or  in  respect 
of  such  premises,  or  any  such  portion  thereof,  and  from  the 
circumstances  under  which  liquor  is  kept  or  dealt  with  upon 
such  premises,  or  any  such  portion  thereof,  and  if  the  justice 
is  of  opinion  that  the  owner  or  proprietor  had  knowledge  of 
the  use  of  such  premises,  or  such  part  thereof,  in  the  com- 
mitting of  offences  against  this  Act,  he  may  impose  upon  such 
owner  or  proprietor  a  penalty  of  not  less  than  $1,000  nor  more 
than  $2,000  and  in  default  of  immediate  payment  thereof,  such 
owner  or  proprietor  shall  be  imprisoned  for  not  less  than  three 
months  nor  more  than  six  months.    1930,  c.  51,  s.  15. 

wl^rra^t!*^'^^  125. —  (1)  Upon  information  on  oath  by  any  provincial 
police  inspector,  constable  or  other  officer,  that  he  suspects  or 
iDelieves  that  liquor  is  unlawfully  kept  or  had,  or  kept  or  had 
for  unlawful  purposes,  in  any  building  or  premises,  it  shall  be 
lawful  for  any  justice,  or  any  justice  of  the  peacfe,  by  warrant 
under  his.  hand,  to  authorize  and  empower  the  inspector  or 
constable,  or  any  other  person  named  therein,  to  enter  and 
search  the  building  or  premises  and  every  part  thereof  at  any 
time  and  for  that  purpose  to  break  open  any  door,  lock,  or 
fastening  of  the  building  or  premises  or  any  part  thereof,  or 
any  closet,  cupboard,  box,  or  other  receptacle  therein  which 
might  contain  liquor. 
s'uspic"on^°'^  (2)  It  shall  not  be  necessary  for  the  inspector,  constable 
set  out?*^  ^^  o''  other  officer  to  set  out  in  the  information  any  reason  or 
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grounds  for  his  suspicion  or  belief.  R.S.O.  1927,  c.  257, 
s.  108  (1,2). 

(3)  Any  provincial  police  inspector,  other  officer  or  con-  Search 
stable  who  is  authorized  in  writing  for  the  purpose  by  the  warrant. 
Commissioner  of  Police  for  Ontario,  if  he  believes  that  liquor 

is  unlawfully  kept  or  had,  or  kept  or  had  for  unlawful  pur- 
poses, in  any  building  or  premises,  may  without  warrant  enter 
and  search  the  building  or  premises,  and  every  part  thereof  and 
for  that  purpose  may  break  open  any  door,  lock,  or  fastening 
of  the  building  or  premises  or  any  part  thereof,  or  any  closet, 
cupboard,  box  or  other  receptacle  therein  which  might  contain 
liquor,  and  such  authority  shall  be  a  general  one  and  shall  be 
effective  until  revoked.  R.S.O.  1927,  c.  257,  s.  108  (3)  ;  1936, 
c.  34,  s.  9. 

(4)  Every  person  being  in  the  building  or  premises  or  ha\ang  obstruc- 
charge  thereof  who  refuses  or  fails  to  admit  any  inspector  or 
constable  demanding  to  enter  in  pursuance  of  this  section  in 

the  execution  of  his  duty,  or  who  obstructs  or  attempts  to 
obstruct  the  entry  of  such  inspector  or  constable,  or  any  such 
search  by  him,  shall  be  guilty  of  an  offence  against  this  Act. 
R.S.O.  1927,  c.  257,  s.  108  (4). 


126.  Any  police  officer  or  constable  may  arrest  without  Arrest 
arrant  any  person   whom  he  finds   commi 
against  this  Act.    R.S.O.  1927,  c.  257,  s.  109. 


warrant  any  person   whom  he  finds   committing  an   offence  warrant. 


127.  Any  provincial  police  inspector,  or  constable  or  other  search  of 
officer,  if  he  believes  that  liquor  is  unlawfully  kept  or  had,  or  ^^thout 
kept  or  had  for  unlawful  purposes,  and  is  contained  in  any  warrant, 
vehicle,  motor  car,  automobile,   vessel,  boat,   canoe,   or  con- 
veyance of  any  description,  or  is  unlawfully  kept  or  had,  or 

kept  or  had  for  unlawful  purposes,  on  the  lands  or  person  of 
any  person,  shall  have  power  without  warrant  to  search  for 
such  liquor  wherever  he  may  suspect  it  to  be,  and  if  need  be, 
by  force,  and  may  search  the  person  himself,  and  may  seize 
and  remove  any  liquor  found  and  the  packages  in  which  the 
same  is  kept.    R.S.O.  1927,  c.  257,  s.  110. 

128.  Notwithstanding  anything  contained  in  this  Act  or  search 
the  regulations,  any  search  warrant  or  authorization  to  search  may^  b'e' 
issued  or  authorized  under  this  Act  or  the  regulations  may  be  any^  time  ^^ 
executed  at  any  time,  including  Sunday  or  other  holiday,  and 

by  day  or  night.     1936,  c.  34,  s.  10. 

129.  Where  the  provincial  police  inspector,  constable,  or  penalty, 
other  officer,  in  making  or  attempting  to  make  any  search  under 

or  in  pursuance  of  the  authority  conferred  by  section  125  or 
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127  of  this  Act,  finds  in  any  building  or  place  any  liquor  which, 
in  his  opinion,  is  unlawfully  kept  or  had,  or  kept  or  had  for 
unlawful  purposes,  contrary  to  any  of  the  provisions  of  this 
Act,  he  may  forthwith  seize  and  remove  the  same  and  the 
packages  in  which  the  same  is  kept,  and  may  seize  and  remove 
any  book,  paper  or  thing  found  in  the  building  or  place  which, 
in  his  opinion,  will  afford  evidence  as  to  the  commission  of  any 
offence  against  this  Act,  and  upon  the  conviction  of  the  occu- 
pant of  such  building  or  place  or  any  other  person  for  keeping 
the  liquor  contrary  to  any  of  the  provisions  of  this  Act  in  such 
building  or  place,  the  justice  making  the  conviction  shall  in 
and  by  the  Conviction  declare  the  liquor  and  packages  or  any 
part  thereof  to  be  forfeited  to  His  Majesty,  in  the  right  of  the 
Province.    R.S.O.  1927,  c.  257,  s.  111. 


Seizure 
and  for- 
feiture of 
liquor   and 
vehicles, 
etc. 


130.  Where  the  provincial  police  inspector,  constable,  or 
other  officer,  in  making  or  attempting  to  make  any  search  under 
or  in  pursuance  of  the  authority  conferred  by  section  127  finds 
in  any  vehicle,  motor  car,  automobile,  vessel,  boat,  canoe,  or 
conveyance  of  any  description,  liquor  which,  in  his  opinion,  is 
unlawfully  kept  or  had,  or  kept  or  had  for  unlawful  purposes 
contrary  to  any  of  the  provisions  of  this  Act,  he  may  forthwith 
seize  the  liquor  and  the  packages  in  which  the  same  is  con- 
tained, and  the  vehicle,  motor  car,  automobile,  vessel,  boat, 
canoe,  or  conveyance  in  which  the  said  liquor  is  so  found, 
and  upon  the  conviction  of  the  occupant  or  person  in  charge 
of  the  vehicle,  motor  car,  automobile,  vessel,  boat,  canoe,  or 
conveyance  or  of  any  other  person,  for  having  or  keeping  the 
said  liquor,  contrary  to  any  of  the  provisions  of  this  Act  in 
such  vehicle,  motor  car,  automobile,  vessel,  boat,  canoe,  or  con- 
veyance, the  justice  making  the  conviction  may  in  and  by  the 
conviction  declare  the  liquor  or  any  part  thereof  so  seized  and 
the  packages  in  which  the  same  is  contained  to  be  forfeited 
to  His  Majesty,  and  the  justice  may  in  and  by  the  conviction 
further  declare  the  vehicle,  motor  car,  automobile,  vessel,  boat, 
canoe  or  conveyance  so  seized  to  be  forfeited  to  His  Majesty, 
in  the  right  of  the  Province.    R.S.O.  1927,  c.  257,  s.  112. 


Impound- 
ing and  for- 
feiture of 
vehicles, 
etc. 


131. —  (1)  Where  liquor  is  found  by  any  provincial  police 
inspector,  constable  or  other  officer  on  any  premises  or  in  any 
place  or  in  any  vehicle,  motor  car,  automobile,  vessel,  boat, 
canoe  or  conveyance  of  any  description  and  in  such  quantities 
as  to  satisfy  the  inspector,  constable  or  officer  that  such  liquor 
is  being  had  or  kept  contrary  to  the  provisions  of  this  Act,  it 
shall  be  lawful  for  the  inspector,  constable  or  officer  to  forth- 
with seize  and  remove  by  force,  if  necessary,  any  liquor  so 
found  and  the  packages  in  which  the  liquor  was  had  or  kept. 
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together  with  any  vehicle,  motor  car,  automobile,  vessel,  boat, 
canoe  or  conveyance  containing  such  liquor. 

(2)  Where  liquor*  and  any  vehicle,  motor  car,  automobile.  Duty 

^     ,    ,  ^  ,  ^    .    .         ,.  ,        of  officer. 

vessel,  boat,  canoe  or  other  conveyance  contammg  liquor  has 
been  seized  by  an  inspector,  constable  or  officer  under  any  of 
the  provisions  of  this  Act,  under  such  circumstances  that  the 
inspector  or  constable  is  satisfied  that  such  liquor  was  had  or 
kept  contrar)^  to  any  of  the  provisions  of  this  Act,  he  shall 
under  the  provisions  of  this  section  retain  such  liquor  and  the 
packages  in  which  the  same  was  had  or  kept,  together  with 
such  vehicle,  motor  car,  automobile,  vessel,  boat,  canoe  or  other 
conveyance. 

(3)  If  within  thirty  days  from  the  date  of  the  seizure  no  Forfeiture, 
person  by  notice  in  writing  filed  with  the  Board,  claims  to  be 

the  owner  of  the  liquor  and  the  vehicle,  motor  car,  automobile, 
vessel,  boat,  canoe  or  other  conveyance  containing  such  liquor, 
the  liquor  and  all  packages  containing  the  same,  together  with 
such  vehicle,  motor  car,  automobile,  vessel,  boat,  canoe  or  other 
conveyance  containing  such  liquor  shall  ipso  facto  be  forfeited 
to  His  Majesty  in  the  right  of  the  Province  and  shall  forthwith 
be  delivered  to  the  Board. 

(4)  If  within  the  said  time  any  claimant  appears,  it  shall  be  Onus  on 
incumbent  upon  him  within  that  time  and  after  three  days' 
notice  in  writing  filed  with  the  Board  stating  the  time  and 

place  fixed  for  the  hearing,  to  prove  his  claim  and  his  right 
under  the  provisions  of  this  Act  to  the  possession  of  such  liquor 
and  packages  to  the  satisfaction  of  any  justice,  and  on  failure 
within  that  time  to  prove  and  establish  his  claim  and  right,  the 
liquor  and  packages  and  the  vehicle,  motor  car,  automobile, 
vessel,  boat,  canoe  or  other  conveyance  in  which  such  liquor 
was  found  shall  ipso  facto  be  forfeited  to  His  Majestv  in  the 
right  of  the  Province.     1929,  c.  69,  s.  13. 

132. —  (1)   In  ever}-  case  in  which  a  justice  makes  any  Delivery  of 
order  for  the  forfeiture  of  liquor  under  any  of  the  provisions  li^uor  ^to 
of  this  Act,  and  in  every  case  in  which  any  claimant  to  liquor  Board, 
under  the  provisions  of  section  131,  fails  to  establish  his  claim 
and  right  thereto,  the  liquor  in  question  and  the  packages  in 
which  the  liquor  is  kept  shall  forthwith  be  delivered  to  the 
Board. 

(2)  The  Board  shall  thereupon  determine  the  market  value  Purchase  of 
of  all  forfeited  liquor  which  is  found  to  be  suitable  for  sale  in  fufuor^^by 
the  Government  stores,  and  the  Board  shall  pay  the  amount  Board, 
so  determined  to  the  Treasurer  of  Ontario,  after  deducting 
therefrom  the  expenses  necessarily  incurred  by  the  Board  for 
transporting  the   forfeited   liquor  to  the   Government   ware- 
houses, and  the  liquor  suitable  for  sale  shall  be  taken  into 
stock  by  the  Board  and  sold  under  the  provisions  of  this  Act. 
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(3)  All  forfeited  liquor  which  is  found  to  be  unsuitable  for 


Destruc- 
tion of  for-  . 

felted  liquor  sale  in  Government  stores  shall  be  destroyed  under  competent 
use.  supervision  as  may  from  time  to  time  be  tiirected  by  the  Board. 


Report  on 
seizure. 


(4)  In  every  case  in  which  liquor  is  seized  by  a  provincial 
police  inspector,  constable  or  other  officer,  it  shall  be  his  duty 
to  forthwith  make  or  cause  to  be  made  to  the  Board  a  report 
in  writing,  of  the  particulars  of  such  seizure.  R.S.O.  1927, 
c.  257,  s.  114. 


Duties  of  133.  Where  any  information  is  given  to  any  provincial 

Crowrf  ^"  police  inspector,  constable  or  other  officer,  that  there  is  cause 
on^^r'ecelving  ^^  suspcct  that  some  person  is  contravening  any  of  the  pro- 
infornia-       visions  of  this  Act,  it  shall  be  his  duty  to  make  diligent  inquiry 

tlon  of  in-      ,  ,  ,        .  ,     .    .  .       .  .  ^        .    .  ■'. 

fringement  into  the  truth  of  such  information,  and  to  enter  complaint  of 
o  th  s  ct.  ^^^1^  contravention  before  the  proper  court,  without  communi- 
cating the  name  of  the  person  giving  such  information,  and  it 
shall  be  the  duty  of  the  Crown  attorney  within  the  county  in 
which  the  offence  is  committed  to  attend  to  the  prosecution  of  all 
cases  submitted  to  him  by  an  inspector  or  constable  or  by  an 
officer  appointed  under  this  Act  by  the  Board  or  by  any  officer 
appointed  by  the  council  of  a  municipality  under  section  139 
and  the  council  appointing  such  officer  shall  be  responsible  for 
the  payment  of  the  proper  fees  of  the  Crown  attorney  when  so 
employed  by  such  officer.    R.S.O.  1927,  c.  257,  s.  115. 


Duties  of 
officers. 


Carriers  not 

producing 

records. 


134. —  (1)  For  the  purpose  of  obtaining  information  con- 
cerning any  matter  relating  to  the  administration  or  enforce- 
ment of  this  Act,  any  inspector  or  officer  appointed  by  the 
Board  in  writing  for  the  purpose,  or  any  provincial  inspector, 
constable  or  other  officer,  may  inspect  the  freight  and  express 
books  and  records,  and  all  way-bills,  bills  of  lading,  receipts, 
and  documents  in  the  possession  of  any  railway  company, 
express  company,  or  other  common  carrier  doing  business 
within  Ontario,  containing  any  information  or  record  relating 
to  any  goods  shipped  or  carried  or  consigned  or  received  for 
shipment  or  carriage  within  Ontario. 

(2)  Every  railway  company,  express  company,  or  common 
carrier,  and  every  officer  or  employee  of  any  such  company  or 
common  carrier,  who  neglects  or  refuses  to  produce  and  submit 
for  inspection  any  book,  record,  or  document  referred  to  in 
subsection  1  when  requested  to  do  so  by  the  Board  or  by  such 
inspector  or  officer,  provincial  inspector  or  constable  shall  be 
guilty  of  an  offence  against  this  Act.  R.S.O.  1927,  c.  257, 
s.  116. 


Description 
of  offence. 


135.  In  describing  the  offence  respecting  the  sale  or  keeping 
for  sale  or  other  disposal  of  liquor,  or  the  having,  keeping, 
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giving,  purchasing  or  the  consumption  of  liquor  in  any  in- 
formation, summons,  conviction,  warrant,  or  proceeding  under 
this  Act,  it  shall  be  sufficient  to  state  the  sale  or  keeping  for 
sale,  or  disposal,  having,  keeping,  giving,  purchasing,  or  con- 
sumption of  liquor  simply,  without  stating  the  name  or  kind 
of  such  liquor  or  the  price  thereof,  or  any  person  to  whom 
it  was  sold  or  disposed  of,  or  by  whom  it  was  taken  or  con- 
sumed, or  from  whom  it  was  purchased  or  received,  and  it 
shall  not  be  necessary  to  state  the  quantity-  of  liquor  so  sold, 
kept  for  sale,  disposed  of,  had,  kept,  given,  purchased  or  con- 
sumed, except  in  the  case  of  offences  where  the  quantity  is 
essential,  and  then  it  shall  be  sufficient  to  allege  the  sale  or 
disposal  of  more  or  less  than  such  quantity.  RS.O.  1927, 
c.  257,  s.  117. 

136.  Notwithstanding  anything  in  this  Act,  at  any  time  Powers  as 
before  judgment  the  justice  may  amend  or  alter  any  informa-  ment. 
tion  and  may  substitute  for  the  offence  charged  therein  any 
other  offence  against  the  provisions  of  this  Act ;  but,  if  it 
appears  that  the  defendant  has  been  materially  misled  by  such 
amendment,  the  justice  shall  thereupon  adjourn  the  hearing 
of  the  case  to  some  future  day,  unless  the  defendant  waives 
such  adjournment.    R.S.O.  1927,  c.  257,  s.  118. 

13T.  The  penalties  in  money  imposed  under  this  Act  or  Payment 
any  portion  of  them  that  may  be  recovered  except  as  provided  application 
in  section  138  shall  be  paid  to  the  convicting  justice  in  the  case,  °'  penalty, 
and  shall  by  him  be  paid  to  the  district  inspector  of  provincial 
police,  whose  duty  it  is  to  enforce  the  provisions  of  this  Act  in 
any  county  or  district  in  which  the  offence  was  committed,  to 
be  paid  or  remitted  to  the  Board  in  accordance  with  its  regula- 
tions.   R.S.O.  1927,  c.  257,  s.  119. 

138.  Where  an  officer  appointed  under  section  139  is  the  Penalties 
prosecutor  or  complainant,  the  penalty  in  money  or  such  part  to'^murfici- 
thereof  as  the  Board  may  by  regulation  determine,  shall  be  parties, 
paid  to  the  treasurer  of  the  local  municipality,   wherein  the 
offence  v.as  committed.     R.S.O.  1927,  c.  257,  s.  120. 

139.  The    council    of    any    municipality    may    by    by-law  Appoint- 
appoint  an  officer  or  officers  whose  duty  it  shall  be  to  enforce  ^"ers^by 
the  provisions  of  this  Act  within  the  municipality,  and  such  ^^force^  '" 
council  may  by  by-law  provide  for  the  payment  of  such  officer  provisions 
or  officers,  and  for  payment  of  any  expenses  incurred  in  such 
enforcement  out  of  the  general  funds  of  the  municipality,  and 

every  officer  so  appointed  shall  have  within  the  municipality 
for  which  he  is  appointed  all  the  powers  conferred  on  a  pro- 
vincial constable  under  this  Act,  and  all  the  provisions  of  this 
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Officers    ap- 
pointed by 
councils. 


Act,  applicable  to  any  such  constable  shall  apply  to  any  officer 
appointed  under  this  section  and  acting  within  the  municipality 
for  which  he  is  appointed  in  the  same  manner  and  to  the  same 
extent  as  if  such  municipal  officer  were  expressly  mentioned  in 
such  provisions,  but  nothing  in  this  section  contained  shall  be 
construed  to  authorize  the  payment  to  such  officer  of  any  part 
of  the  fines  recovered  under  this  Act.  R.S.O.  1927,  c.  257, 
s.  121. 


Informa- 
tion. 


Wiien    to 
be  laid. 


Form. 


140.  All  informations  or  complaints  for  the  prosecution  of 
any  offence  against  any  of  the  provisions  of  this  Act,  shall  be 
laid  or  made  in  writing,  within  three  months  after  the  com- 
mission of  the  offence  or  after  the  cause  of  action  arose  and  not 
afterwards,  before  any  justice  of  the  peace  for  the  county  or 
district  in  which  the  offence  is  alleged  to  have  been  committed, 
and  may  be  made  without  any  oath  or  affirmation  to  the  truth 
thereof,  and  the  same  may  be  according  to  form  provided  in 
the  regulations  or  to  the  like  effect.  R.S.O.  1927,  c.  257,  s.  122; 
1932,  c.  33,  s.  5. 


All  prose-  141.  All  prosecutions  under  this  Act,  whether  for  the  re- 
be  'beforT^^  covery  of  a  penalty  or  otherwise,  shall  take  place  before  a 
justice.  magistrate  having  jurisdiction  or  before  two  or  more  justices 

of  the  peace  where  no  such  magistrate  is  available.     R.S.O. 

1927,  c.  257,  s.  123. 


Penalties, 

recovery 

of. 


Rev.  Stat, 
c.  136. 


142.  Except  as  otherwise  provided  in  this  Act,  the  penalties 
imposed  by  or  under  the  authority  of  this  Act  shall  be  recover- 
able under  The  Sunwwry  Convictions  Act  and  the  provisions 
of  the  said  Act  shall  apply  to  prosecutions  thereunder.  1935, 
c.  35,  s.  9. 


Description 
of  ofCence. 


143.  The  description  of  any  offence  under  this  Act,  in  the 
words  of  this  Act,  or  in  any  words  of  like  effect,  shall  be 
sufficient  in  law,  and  any  exception,  exemption,  provision, 
excuse,  or  qualification,  whether  it  occurs  by  way  of  proviso 
or  in  the  description  of  the  offence  in  this  Act,  may  be  proved 
by  the  defendant,  but  need  not  be  specified  or  negatived,  in 
the  information ;  but  if  it  is  so  specified  or  negatived,  no  proof 
in  relation  to  the  matter  so  specified  or  negatived  shall  be 
required  on  the  part  of  the  informant  or  complainant.  R.S.O. 
1927,  c.  257,  s.  125. 


Informa- 
tion. 


144.  In  any  prosecution  under  this  Act  for  the  sale  or 
keeping  for  sale  or  other  disposal  of  liquor,  or  the  having, 
keeping,  giving,  purchasing,  or  consuming  of  liquor,  it  shall 
not  be  necessary  that  any  witness  should  depose  to  the  precise 
description  or  quantity  of  the  liquor  sold,  disposed  of,  kept. 
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had,  given,  purchased,  or  con^med,  or  the  precise  considera- 
tion (if  any)  received  therefor,  or  to  the  fact  of  the  sale  or 
other  disposal  having  taken  place  with  his  participation  or  to 
his  own  personal  or  certain  knowledge;  but  the  justice  trying 
the  case,  so  soon  as  it  appears  to  him  that  the  circumstances 
in  e\-idence  sufficiently  establish  the  offence  complained  of, 
shall  put  the  defendant  on  his  defence,  and,  in  defaulf  of  his 
rebuttal  of  such  evidence  to  the  satisfaction  of  the  justice, 
convict  him  accordingly.    R.S.O.  1927,  c.  257,  s.  126. 

145.  In    proving    the    sale,    disposal,    gift    or    purchase,  ^i°^  °' 
gratuitous  or  otherwise,  or  consumption  of  liquor,  it  shall  not 

be  necessary  in  any  prosecution  to  show  that  any  money 
actually  passed  or  any  liquor  was  actually  consumed,  if  the 
justice  hearing  the  case  is  satisfied  that  a  transaction  in  the 
nature  of  a  sale,  disposal,  gift,  or  purchase  actually  took  place, 
or  that  any  consumption  of  liquor  was  about  to  take  place,  and 
proof  of  consumption  or  intended  consumption  of  liquor  on 
premises  on  which  such  consumption  is  prohibited,  by  some 
person  not  authorized  to  consume  liquor  thereon,  shall  be  evi- 
dence that  such  liquor  was  sold  or  given  to  or  purchased  by  the 
person  consuming,  or  being  about  to  consume,  or  carrying 
away  the  same,  as  against  the  occupant  of  the  said  premises. 
R.S.O.  1927,  c.  257,  s.  127. 

146.  In  any  prosecution  under  this  Act,  or  the  regulations  Analysis  by 

1  1        •■        1  1-  m  1-  Dominion  or 

made  thereunder,  production  by  a  police  officer,  policeman,  provincial 

•      •  .         .  analysts 

constable,  provincial  police  inspector  or  peace  officer,  of  a 
certificate  or  report  signed  or  purporting  to  be  signed  by  a 
Dominion  or  provincial  analyst  as  to  the  analysis  or  ingredients 
of  any  liquor  or  other  fluid  or  any  preparation,  compound  or 
substance,  such  certificate  or  report  shall  be  conclusive  evi- 
dence of  the  facts  stated  in  such  certificate  or  report  and  of 
the  authority  of  the  person  giving  or  making  the  same  with- 
out any  proof  of  appointment  or  signature.  R.S.O.  1927, 
c.  257,  s.  128. 

147.  The  justice  trjing  a  case,   shall  in  the  absence  of  J^^f^f^xica^- 
proof  to  the  contrary,  be  at  liberty  to  infer  that  the  liquor  in  ing  liquor, 
question  is  intoxicating  from  the  fact  that  a  witness  describes 

it  as  intoxicating,  or  by  a  name  which  is  commonly  applied 
to  an  intoxicating  liquor.    R.S.O.  1927,  c.  257.  s.  129. 

148.  Upon  the  hearing  of  any  charge  of  selling  or  pur-  inference 
chasing  liquor,   or  of  unlawfully  having  or  keeping  liquor,  circum- 
contrary  to  any   of   the   provisions   of   this   Act,   the   justice 
trying  the  case  shall  have  the  right  to  draw  inferences  of  fact 

from  the  kind  and  quantity  of  liquor  found  in  the  possession 
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of  the  person  accused,  or  in  "any  building,  premises,  vehicle, 
motor  car,  automobile,  vessel,  boat,  canoe,  conveyance,  or 
place  occupied  or  controlled  by  him,  and  from  the  frequency 
with  which  the  liquor  is  received  thereat  or  therein  or  is 
removed  therefrom,  and  from  the  circumstances  under  which 
it  is  kept  or  dealt  with.    R.S.O.  1927,  c.  257,  s.  130. 


Onus  on 
proof  of 
possession. 


Entries  on 
permit 
prima  facie 
evidence. 


Certificate 
of  cancella- 
tion of 
permit 
prima  facie 
evidence. 


149. —  (1)  If,  on  the  prosecution  of  any  person  charged 
with  committing  an  oflfence  against  this  Act,  in  selling  or 
keeping  for  sale  or  giving  or  keeping  or  having  or  purchasing 
or  receiving  of  liquor,  prima  facie  proof  is  given  that  such 
person  had  in  his  possession  or  charge  or  control  any  liquor  in 
respect  of  or  concerning  which  he  is  being  prosecuted,  then, 
unless  such  person  proves  that  he  did  not  commit  the  offence 
with  which  he  is  so  charged,  he  may  be  convicted  of  the 
offence.   R.S.O.  1927,  c.  257,  s.  131. 

(2)  In  the  prosecution  of  any  person  charged  with  an  of- 
fence against  this  Act,  the  entries  on  the  back  of  any  permit 
produced  shall  be  prima  facie  evidence  of  the  sale  to  the 
holder  of  such  permit  of  the  kind  and  quantities  of  liquor 
endorsed  thereon,  and  of  the  dates  of  such  sales.  1928,  c.  44, 
s.  12. 

(3)  In  the  prosecution  of  any  person  charged  with  an  of- 
fence against  this  Act,  the  production  of  a  certificate  of  can- 
cellation or  suspension  of  permit  signed  by  any  member  of  the 
Board,  shall  be  prima  facie  evidence  of  the  cancellation  or 
suspension  of  the  permit  mentioned  in  such  certificate.  1930, 
c.  51,  s.  16;  1934,  c.  26,  s.  25. 


Burden  of 
proof. 


Onus   on 
physicians. 


150. —  (1)  The  burden  of  proving  the  right  to  have  or 
keep  or  sell  or  give  or  purchase  or  consume  liquor  shall  be  on 
the  person  accused  of  improperly  or  unlawfully  having  or 
keeping  or  selling  or  giving  or  purchasing  or  consuming  such 
liquor. 

(2)  The  burden  of  proving  that  any  prescription  or  ad- 
ministration of  liquor  is  bona  fide  and  for  medical  purposes 
only  shall  be  upon  the  person  who  prescribes  or  administers 
such  liquor,  or  causes  such  liquor  to  be  administered,  and  a 
justice  trying  a  case  shall  have  the  right  to  draw  inferences  of 
fact  from  the  frequency  with  which  similar  prescriptions  are 
given  and  from  the  amount  of  liquor  prescribed  or  adminis- 
tered, and  from  the  circumstances  under  which  it  is  prescribed 
or  administered.    R.S.O.  1927,  c.  257,  s.  132. 


Procedure 
wiiere  con- 

chaVged.        ofTence  against  any  of  the  provisions  of  this  Act,  in  a  case 


151. —  (1)  The  proceedings  upon  any  information  for  an 
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where  a  previous  conviction  or  convictions  are  charged  shall 
be  as  follows, — 

(a)  the   justice   shall  in  the  first   instance  inquire   con-  Use  of 

•  rr  ij-fi      previous 

cerning   such   subsequent   offence   only,   and   if   the  conviction 
accused   is    found   guilty   thereof   he   shall   then   be  accused 
asked   whether  he   was   so   previously   convicted   as  lumy. 
alleged  in  the  information,  and  if  he  answers  that  he 
was  so  previously  convicted  he  shall  be  sentenced 
accordingly;  but  if  he  denies  that  he  was  so  pre- 
viously convicted  or  does  not  answer  such  question, 
the  justice  shall  then  inquire  concerning  such  pre- 
vious conviction  or  convictions; 

(b)  such  previous  convictions  may  be  proved  prima  facie  ^^°°^°^ 

,         .  J.  f  -r  •  1      previous 

by  the  production  of  a  certificate  purporting  to  be  convictions, 
under  the  hand  of  a  convicting  justice  or  the  Minister 
or  the  clerk  of  the  court  to  whose  office  the  convic- 
tion has  been  returned,  without  proof  of  signature  or 
official  character; 

(c)  in  the  event  of  any  conviction  for  any  second  or  ^h° re^""^^ 
subsequent  offence  becoming  void  or  defective  after  previous 
the  making  thereof,  by  reason  of  any  previous  con-  avoided, 
victions  being  set  aside,  quashed,  or  otherwise  rend- 
ered void,  a  justice  by  whom  such  second  or  subse- 
quent conviction  was  made  shall  summon  the  person 
convicted  to  appear  at  a  time  and  place  to  be  named, 

and  shall  thereupon,  upon  proof  of  the  due  service 
of  such  summons,  if  such  person  fails  to  appear,  or 
on  his  appearance,  amend  such  second  or  subsequent 
conviction,  and  adjudge  such  penalty  or  punishment 
as  might  have  been  adjudged  had  such  previous  con- 
viction never  existed,  and  such  amended  conviction 
shall  thereupon  be  held  valid  to  all  intents  and  pur- 
poses as  if  it  had  been  made  in  the  first  instance; 

(d)  in  case  of  any  person  who  has  been  convicted  of  a  Conviction 
violation  of  any  provision  of  this  Act  is  afterwards  ent  sections" 
convicted  of  a  violation  of  any  other  provision  of 

this  Act,  such  later  conviction  shall  be  deemed  a 
conviction  for  a  second  offence  within  the  meaning 
of  this  Act,  and  shall  be  dealt  with  and  punished 
accordingly,  although  the  two  convictions  may  have 
been  under  different  sections. 

(2)  Charges  of  several  offences  against  this  Act  committed  several"^ 
by  the  same  person  may  be  included  in  one  and  the  same  charges  in 
information,  if  the  information  and  the  summons  or  warrant  ation. 
issued  thereon  contain  specifically  the  time  and  place  of  each 
offence. 
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One  convic- 
tion for 
several 
offences. 


(3)  One  conviction  for  several  offences,  and  providing  a 
separate  penalty  or  punishment  for  each,  may  be  made  under 
this  Act,  although  such  offences  may  have  been  committed 
on  the  same  day,  but  the  increased  penalty  or  punishment 
hereinbefore  imposed  shall  only  be  incurred  or  awarded  in 
the  case  of  offences  committed  on  different  days  and  after 
information  laid  for  a  first  offence.   R.S.O.  1927,  c.  257,  s.  133. 


Service  on 
corpora- 
tions. 


152.  In  all  prosecutions,  actions,  or  proceedings  under  the 
provisions  of  this  Act,  against  a  corporation,  every  summons, 
warrant,  order,  writ,  or  other  proceeding  may  in  addition  to 
any  other  manner  of  service  which  may  be  provided  or  auth- 
orized by  law  be  served  on  the  corporation  by  delivering  the 
same  to  any  officer,  attorney  or  agent  of  the  corporation  within 
the  Province,  or  by  leaving  it  at  any  place  within  the  Province, 
where  it  carries  on  any  business;  provided,  that  service  in 
any  other  way  shall  be  deemed  sufficient  if  the  court  or  jus- 
tice by  or  before  whom  such  summons,  warrant,  order,  writ, 
or  other  proceeding  was  issued  or  is  returnable,  or  by  or 
before  whom  any  proceeding  subsequent  to  such  service  is  to 
be  had  or  taken,  is  of  the  opinion  that  the  service  has  been 
such  as  to  bring  the  summons,  warrant,  order,  writ,  or  other 
proceeding  to  the  notice  of  the  corporation.  R.S.O.  1927, 
c.  257,  s.   134. 


Presump- 
tion as  to 
incorpora- 
tion. 


153.  In  any  prosecution,  action  or  proceeding  under  this 
Act  in  which  it  is  alleged  that  a  corporation  is  or  has  been 
guilty  of  an  offence  against  this  Act,  the  fact  of  the  incor- 
poration of  that  corporation  shall  be  presumed  without  it  being 
proved  by  the  prosecutor,  unless  satisfactory  proof  is  pro- 
duced to  the  contrary.    R.S.O.  1927,  c.  257,  s.  135. 


Informali- 
ties not  to 
invalidate. 


Amend- 
ment. 


154. —  (1)  No  order  or  warrant  based  upon  a  conviction 
and  no  search  warrant,  shall  upon  any  application,  by  way  of 
certiorari  or  motion  to  quash  or  habeas  corpus  be  held  in- 
sufficient or  invalid  for  any  irregularity,  informality  or  in- 
sufficiency therein  or  by  reason  of  any  defect  of  form  or 
substance. 

(2)  The  court  or  judge  hearing  any  such  application  may 
amend  the  order,  warrant,  or  search  warrant  as  justice  may 
require.   R.S.O.  1927,  c.  257,  s.  136. 


Notice  of 
motion  to 
quash  con- 
viction. 


155.  No  motion  to  quash  a  conviction,  order,  or  warrant, 
made  under  this  Act  shall  be  heard  by  the  court  or  judge 
unless  the  notice  of  such  iTiOtion  has  been  served  within  thirty 
days  from  the  date  of  the  conviction  or  order.  R.S.O.  1927, 
c.  257,  s.  137. 
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156. — (1)  Any  person  convicted  under  this  Act  may*  ^un^'or^ 
subiect  to  the  provisions  hereinafter  mentioned,  appeal  from  district 
the  conviction  to  the  judge  of  the  county  or  district  court  of 
the  county  or  district  in  which  the  conviction  is  made  sitting 
in  chambers  without  a  jury  if  notice  of  such  appeal  is  given 
to  the  prosecutor  or  complainant  and  to  the  convicting  justice 
within  twenty  days  of  such  conviction. 

(a)   Such  notice  shall  set  forth  the  grounds  on  which  the  Notice  to 
appeal  is  made  and  shall  have  endorsed  thereon  the  grounds 
address  at  which  the  appellant  may  be  served  with  tSdress^or 
any  notice  or  process  in  connection   with  any  pro-  ^°^  service, 
ceeding  under  this  section  or  under  section  157  of 
this  Act. 

(2)  There  shall  be  delivered  to  the  convicting  justice,  with  Affidavit  to 

.  f.  ^  .      .         .      ,  .be  delivered 

such  notice  of  appeal,  an  affidavit  of  the  person  convicted  with  notice 
complying  with   the   requirements   set   out  in   subsection    15.  °    ^pp®*  • 
R.S.O.  1927,  c.  257,  s.  138  (1,  2). 

(3)  The  term  "judge"  as  used  in  this  Act  shall  mean  the  ^eanfng  of. 
judge,  junior  judge  or  acting  judge  of  the  county  or  district 

court  of  a  county  or  district.    1930,  c.  51,  s.  17  (1). 

(4)  In  case  the  api^ellant  has  paid  the  fine  and  costs  im- p^^m^ent "^ 
posed  upon  him  by  the  convicting  justice,  he  may,  subject  ^^|.g^"^ 

to  the  conditions  set  out  in  subsections  1  and  2  and  the  deposit 
of  $50  with  the  justice  to  answer  the  respondent's  costs, 
api^al  against  such  conviction  to  the  judge  having  jurisdic- 
tion in  the  matter  who  shall  hear  and  determine  such  appeal 
as  provided  in  subsections  11  and  12. 

(a)  The  deposit  of  $50  referred  to  in  this  subsection  shall  ^posit  for 
be  made  at  the  time  of  the  delivery  of  the  notice  of  costs  of 
appeal  or  within  five  days  thereafter,  or  in  default  be  made, 
of  such  deposit,  his  appeal  shall  be  dismissed. 

(5)  Subject  to  subsection  6,  the  person   convicted,  if   he  Recogniz- 
is  in  custody,  shall  either  remain  in  custody  until  the  hearing 

of  such  appeal  before  the  judge,  or  he  may,  notwithstanding 
any  order  of  imprisonment  either  in  the  first  instance,  or  in 
default  of  the  payment  of  a  fine,  enter  into  a  recognizance 
with  two  sufficient  sureties  in  such  sum  or  stmis  as  the  justice 
with  the  approval  of  the  Crown  attorney  may  fix,  conditioned 
personally  to  appear  before  the  judge  and  to  try  such  appeal 
and  abide  by  his  judgment  thereupon,  and  also  to  pay  any 
penalty  in  money  and  costs  which  the  judge  may  order. 

(6)  Where  the  appellant  desires  to  deposit  a  sum  of  money  Money 
instead  of  providing  sureties,  he  may  do  so  on  entering  into  neu**  of 
a  recognizance  on  his  own  behalf,  and  depositing  an  amount  nfzance. 
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When 
security 
may  be 
withdrawn 
or  can- 
celled. 


Recogniz- 
ance. 


Transmis- 
sion of 
papers    to 
county 
court  clerk. 


Form   of 
certificate. 


approved  by  the  convicting  justice  and  the  Crown  attorney, 
not  being  less  than  a  surety  would  be  required  to  become 
responsible  for,  and  any  money  so  deposited  shall  be  available 
for  the  payment  of  any  fine  and  costs  which  the  judge  may 
think  fit  to  impose. 

(7)  In  any  case  in  which  security  is  provided,  whether  in 
money  or  otherwise,  the  same  shall  not  be  withdrawn  until  the 
time  has  elapsed  for  entering  an  appeal,  and  in  case  of  a  fur- 
ther appeal,  the  security  shall  remain  until  the  final  disposi- 
tion of  the  case. 

(8) — (a)  Upon   the   recognizance  being  entered   into   the 
justice  shall  liberate  such  person  if  in  custody. 

(b)  The  justice  shall  immediately  after  such  liberation, 
or  if  the  appellant  remains  in  custody  shall  immedi- 
ately after  service  of  the  notice  of  appeal  upon  the 
magistrate,  deliver  or  transmit  by  registered  post  to 
the  clerk  of  the  county  or  district  court,  to  be  de- 
livered after  filing  to  the  judge  appealed  to,  the  de- 
positions and  all  other  papers  in  the  case,  including 
notice  of  appeal  and  affidavit  of  the  appellant  with  a 
certificate  signed  by  the  justice  in  the  fomi  herein- 
after mentioned,  and  such  certificate  shall  be  deemed 
to  be  a  part  of  the  record. 

(9)  The  said  certificate  shall  be  in  the  following  form: 


CERTIFICATE  OF  JUSTICE. 

Certificate  A  notice  having  been  served  upon  me,  the  undersigned,  of  the  inten- 

of  justice      tion  of  the  defendant  to  appeal  against  my  decision  in  the  case  set  out  in 
with  return,  ^^^q  information  mentioned  below,  I  herewith  in  pursuance  of  the  Statute, 
return  the  following  papers  therein: 

1.  Notice  of  appeal  and  affidavit  (if  any). 

2.  Information. 

3.  Summons  or  warrant  issued  thereon. 

4.  The  evidence. 

5.  The  conviction  or  order  (as  the  case  may  be). 

6.  Other  papers  (if  any),  naming  them. 

And  I  hereby  certify  to  the  judge  of  the  county  (or  district)  of 
that  I  have  above  truly  set  forth  all  the  papers  and  documents  in  my 
custody  or  power  relating  to  the  matter  set  forth  in  the  said  notice  of 
appeal. 


Dated  this 


day  of 


.19 


Justice 

in  and  for  the. 


Fee  of  clerk 
of  court. 


(10)  The  appellant  shall  pay  to  the  clerk  of  the  county  or 
district  court  for  his  attendance  and  services  in  connection 
with  such  appeal  the  sum  of  $2,  and  the  same  shall  be  taxed 
as  costs  in  the  cause.   R.S.O.  1927.  c.  257,  s.  138  (4-10). 
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(11)  Within  thirty  days  from  the  service  of  the  notice  of  beTsTued  bv 
appeal  the  judgte  shall,  on  the  appHcation  of  any  appellant,  judge, 
grant  a  summons  calling  upon  all  parties  to  attend  b«fore  him 

at  his  chambers  on  the  day  and  hour  named  therein,  when  the 
hearing  of  the  appeal  will  be  proceeded  with ;  provided,  how- 
ever, that  if  no  such  application  is  made  within  the  said  thirty 
days,  the  judge,  upon  proof  of  the  failure  to  make  such  appli- 
cation, shall  order  that  the  appeal  be  forthwith  dismissed  with 
costs.   1930,  c.  51,  s.  17  (2). 

(12)  The  appeal  shall  be  heard  and  determined  upon  the  Appeal  to  be 

,  ,,  on    6videncG 

evidence  and  proceedings  had  and  taken  before  the  justice  to  before 
be  called  the  record,  and  the  judge  may,  upon  such  hearing,  ^^^' 
make  such  order  as  he  may  think  fit  affirming,  reversing  or 
amending  the  conviction  appealed  from,  and  the  conviction  so 
made  shall  have  the  same  effect  and  be  enforced  in  the  same 
way  as  if  made  by  the  justice  whose  conviction  is  appealed 
from. 

(o)  The  order  or  judgment  of  the  judge  shall  not  take 
effect  until  fifteen  days  from  the  date  thereof,  pro- 
vided, however,  that  if  the  release  of  a  person  from 
custody  has  been  ordered  the  judge  may,  with  the 
approval  of  the  Crown  attorney,  grant  bail  to  the 
prisoner  in  such  sum  and  with  such  surety  or  sure- 
ties as  the  judge,  with  the  approval  of  the  Crown 
attorney,  may  deem  sufficient  and  may  take  the  re- 
cognizance of  the  accused  accordingly  conditioned 
to  abide  by  the  decision  of  the  Court  of  Appeal  to 
which  an  appeal  may  be  taken  as  provided  by  section 
157  of  this  Act. 

(13)  The  practice  and  procedure  upon  such  appeals  and  all  AppiicaUon 
proceedings  thereon,   shall,  except  as  hereinbefore  provided,  Stat.,  c.  i36. 
be  governed  by  The  Summary  Conznctions  Act  so  far  as  the 

same  is  not  inconsistent  with  this  Act. 

(14)  Any   informant   or   complainant   dissatisfied   with   an  Appeal  from 
order  of  dismissal  made  by  a  justice  under  this  Act  may,  with  dismissal, 
the  consent  of  the  Attorney-General,  procured  within  fifteen 

days  of  the  date  of  the  order  of  dismissal,  appeal  to  the  judge 
of  the  county  or  district  court  in  the  county  or  district  in 
which  the  order  complained  of  was  made,  and  the  proceedings 
shall  be  the  same  as  nearly  as  may  be  as  in  the  case  of  an  appeal 
by  a  person  convicted  under  this  Act,  and  the  judge  shall  have 
and  may  exercise  the  same  pov.ers  as  in  the  case  of  an  appeal 
against  a  conviction,  and  may  make  such  order  as  he  may 
think  fit  and  the  deposit  of  security  in  such  case  shall  be  dis- 
pensed witli. 


4026  Chap.  294. 


LIQUOR   CONTROL, 


Sec.  156(15). 


Affldavlts  of 
bona  fidea. 


(15)  No  appeal  shall  lie  from  a  conviction  for  any  violation 
or  contravention  of  any  of  the  provisions  of  this  Act  unless  the 
party  appealing  shall,  with  his  notice  of  appeal,  deliver  to  the 
justice  who  tried  the  case,  an  affidavit  that  he  did  not  by  him- 
self or  by  his  agent,  servant  or  employee  or  any  other  person 
with  his  knowledge  or  consent  commit  the  oflfence  charged  in 
the  information,  and  such  affidavit  shall  negative  the  charge 
in  the  terms  used  in  the  conviction,  and  shall  further  negative 
the  commission  of  the  offence  by  the  agent,  servant  or  em- 
ployee of  the  accused  or  any  other  person  with  his  knowledge 
or  consent,  which  affidavit  shall  be  transmitted  with  the  con- 
viction and  other  papers  to  the  judge  to  whom  the  api;)eal  is 
made,  provided  that  where  the  appeal  is  only  as  against  the 
penalty  imposed  by  the  justice  the  affidavit  required  by  this 
section  shall  not  be  necessary. 

(a)  If  the  party  appealing  be  a  corporation,  the  affidavit 
referred  to  in  this  section  may  be  made  by  the  presi- 
dent, secretary  or  any  other  officer  or  employee  of  the 
corporation  having  knowledge  of  the  facts. 


(16)   Except  as  provided  by  this  section,  no  appeal  shall  be 


other 

appeals  not  •■,-  -..' 

allowed.        taken  against  any  conviction  or  order  made  by  a  justice  under 
of    the   provisions   of   this   Act.     R.S.O.    1927,    c.    257, 


any 


s.  138  (12-16), 


Appeal  to 
Court  of 
Appeal. 


Notice  of 
appeal. 


Service. 


Practice    on 
appeals. 


157. — (1)  At  any  time  within  fifteen  days  from  the  date 
of  the  judgment  or  order  of  any  judge  of  a  county  or  district 
court  arising  out  of  or  under  section  156  of  this  Act,  the 
Attorney-General  may  direct  an  appeal  to  the  Court  of  Appeal 
from  the  judgment  or  order  of  a  judge  of  the  county  or  dis- 
trict court  in  any  case  arising  out  of  or  under  the  said  section 
in  which  the  Attorney-General  certifies  that  he  is  of  opinion 
that  the  matters  in  dispute  are  of  sufficient  importance  to  justify 
an  appeal.  R.S.O.  1927,  c.  257,  s.  139  (1) ;  1932,  c.  33,  s.  6  (1). 

(2)  Such  appeal  shall  be  had  upon  notice  thereof  to  be 
given  to  the  opposite  party  of  the  intention  to  appeal  setting 
forth  the  grounds  of  such  appeal. 

(3)  Service  of  the  notice  of  appeal  upon  the  solicitor  for 
the  opposite  party  or  upon  a  grown-up  person  at  the  last 
known  place  of  residence  or  business  of  the  opposite  party,  or 
the  sending  of  such  notice  by  registered  mail,  to  the  last  known 
address  of  such  party  .shall  be  deemed  good  and  sufficient  ser- 
vice.    R.S.O.  1927,  c.  257,  s.  139  (2). 

(4)  Except  so  far  as  otherwise  provided  by  this  Act  the 
Consolidated  Rules  of  Practice  and  Procedure  of  the  Supreme 


r 
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Court  relating  to  appeals  to  the  Court  of  Appeal  shall  apply 
to  appeals  under  this  section.    1932,  c.  33,  s.  6  (2). 

(5)  The  clerk  of  the  county  or  district  court  shall  certify  Certifying 
the  judgment,  conviction,  orders  and  all  other  proceedings  to  to  court, 
the  proper  officer  of  the  Supreme  Court  at  Toronto  for  use 

upon  appeal.   R.S.O.  1927,  c.  257,  s.  139  (3). 

(6)  The  Court  of  Appeal  shall  thereupon  hear  and  deter-  Hearing  and 
mine  the  appeal  and  shall  make  such  order  for  carr^ang  into  uon  of 
effect  the  judgment  of  the  Court  as  the  Court  shall  think  fit.  ^pp®^'- 
R.S.O.  1927,  c.  257,  s.  139  (4)  ;  1932,  c.  33,  s.  6  (3). 


158. — (1)   From  and  after  the  date  on  which  this  Act  J^censing 

-  ,       T-,  ,  ,.  .     hotels. 

comes  mto  force  the  Board  may  license  one  or  more  hotels  m 
ievery  municipality  for  the  accommodation  of  the  travelling 
public  and  other  guests,  and  every  such  license  shall  be  deemed 
to  be  a  license  to  the  person  and  for  the  premises  therein 
described. 

(2)  The   Board  may  by  regulation   define  the   conditions,  Reguia- 
accommodation  and  qualifications  requisite  for  obtaining  such 
license  and  regulate  the  hotels  so  licensed. 

(3)  The   hotels   so   licensed   shall   be   known   as   standard  standard 

,      ^     '  hotels. 

hotels, 

(4)  The  annual  fee  to  be  paid  for  such  license  shall  be  $1.    ]pJe^"^® 

(5)  The  keeper  of  a   standard  hotel  shall   be   entitled  to  Pfiv^eges 

.  oz  licensee 

sell  non-intoxicating  drinks  and  beverages  other  than  light 
beer,  cigars,  cigarettes  and  tobacco,  and  to  conduct  an  ice 
cream  or  general  restaurant  or  cafe  without  further  or  other 
license. 

(6)  No  restaurant  license  or  other  license  to  sell  the  articles  Control  of 

...  ...  ,  .  _    restaurant 

or  commodities  or  any  of  them  mentioned  in  subsection  5,  licenses, 
shall  without  the  consent  of  the  Board  be  issued  by  any  muni- 
cipality or  under  its  authority  in  respect  of  any  premises  which 
form  part  of  a  building  in  which  an  unlicensed  hotel,  inn  or 
house  of  public  entertainment  is  carried  on,  whether  or  not 
there  are  any  internal  means  of  communication  between  the 
respective  premises. 

(7)  The  keeper  of  any  hotel,  inn  or  house  of  public  enter-  Penalty  for 
tainment  not  so  licensed  as  aforesaid  shall  not  sell  or  traffic  articles  in 
in  any  of  the  articles  mentioned  in  subsection  5,  and  any  such  p?imfse^s!*^ 
keeper  who  violates  this  subsection  shall  be  guilty  of  an  of- 
fence under  this  Act. 
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(8)  The  Board  may  cancel  any  such  Hcense  at  any  time 
for  such  reason  as  to  the  Board  may  seem  sufficient. 

(9)  The  council  of  any  municipality  may  by  by-law  grant 
any  such  standard  hotel  total  or  partial  exemption  from 
municipal  taxation,  except  school  and  local  improvement  taxes. 
R.S.O.  1927,  c.  257,  s.  140. 

159.  The  purpose  and  intent  of  this  Act,  are  to  prohibit 
transactions  in  liquor,  which  take  place  wholly  within  the 
Province  of  Ontario,  except  under  Government  control  as 
specifically  provided  by  this  Act,  and  every  section  and  provi- 
sion of  this  Act,  dealing  with  the  importation,  sale  and  dis- 
position of  liquor  within  the  Province  through  the  instrumen- 
tality of  a  board  and  otherwise  provide  the  means  by  which 
such  Government  control  shall  be  made  effective  and  nothing 
in  this  Act  shall  be  construed  as  forbidding,  affecting  or 
regulating  any  transaction  which  is  not  subject  to  the  Legisla- 
tive authority  of  the  Province.   R.S.O.  1927,  c.  257,  s.  141. 

160. —  (1)  Whenever  any  person  has  drunk  liquor  to 
excess  and,  while  in  a  state  of  intoxication  from  such  drinking, 
has  come  to  his  death  by  suicide  or  drowning,  or  perishing 
from  cold  or  other  accident  caused  by  such  intoxication,  the 
person  or  persons  who  furnished  or  gave  the  liquor  to  such 
person  when  in  a  state  of  intoxication,  or  on  whose  premises 
it  was  obtained  by  such  intoxicated  person  while  intoxicated, 
shall  be  liable  to  an  action  for  a  wrongful  act  and  as  a  personal 
wrong,  and  subject  to  the  provisions  of  subsection  2,  such 
action  may  be  brought  under  The  Fatal  Accidents  Act,  and 
the  amount  which  may  be  recovered  as  damages  shall  not  be 
less  than  $100. 

(2)  Any  such  action  shall  be  brought  within  six  months 
from  the  date  of  the  death  of  such  intoxicated  person  and 
not  afterwards.    R.S.O.  1927,  c.  257,  s.  143. 

tion'^f^'"^'         161.  In  any  case  of  emergency  the  Lieutenant-Governor 

bidding  ijos-  in  Council  may  issue  a  proclamation  forbidding  any  person 

liquor.  to  have  liquor  in  his  possession  within  the  area  mentioned  in 

such  proclamation,  unless  such  person  has  been  authorized  in 

writing  by  the  Board  and  given  special  permission  thereby 

to  have  liquor  within  that  area,  and  the  proclamation  may 

also  authorize,   within   such   area  the   seizure   without   other 

warrant  or  authority  and  detention  for  such  time  as  may  be 

'  authorized,  of  any  liquor  not  had  or  kept  with  the  permission 

of  the  Board  within  such  area,  and  the  proclamation  may  remain 

in  force  for  such  period  as  may  be  therein  determined.   R.S.O. 

1927,  c.  257,  s.  144. 


Rev.  Stat., 
c.  210. 


Limitation 
of  actions. 
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6.    PUBLIC  MORALS. 


CHAPTER  295. 
The  Standard  Hotel  Registration  of  Guests  Act. 

1.  Every  licensee,  owner,  manager  or  other  persoil  in  charge  Register  to 
of  a  hotel  licensed  as  a  standard  hotel  under  the  provisions  of  s^ndard" 
The  Liquor  Control  Act  shall  keep  in  such  hotel  a  register  in^°t«i^ 
which  shall  be  entered  the  name  and  usual  place  of  residence  Rev.  stat. 

C  294 

of  every  person  admitted  as  a  guest  in  such  hotel,  and  occupy- 
ing a  room  therein  alone  or  with  any  other  person.  R.S.O. 
1927,  c.  258,  s.  1. 

2. — (1)  Any  such  licensee,  owner  or  manager  of  a  standard  Penalty 
hotel  who  neglects  to  keep  such  register  or  to  see  that  the  keeping 
particulars  required  by  section  1  are  entered  therein,  or  whOprf^riy. 
knowingly  and  wilfully  permits  any  untrue  statement  as  to  the 
name  or  place  of  residence  of  the  guest  to  be  entered  in  the 
register  shall  be  guilty  of  an  offence  and  shall  incur  a  penalty 
of  not  less  than  $10  nor  more  than  $50,  and  in  default  of  pay- 
ment may  be  imprisoned  for  a  period  not  exceeding  three 
months. 

(2)   In  addition  to  any  other  penalty,   where   the  person  Forfeiture 
committing  such  an  offence  is  the  licensee,  or  any  person  act- 
ing for  him  or  with  his  knowledge,  the  license  to  keep  the 
hotel,  shall  upon  conviction  of  the  offender,  be  deemed  to  be 
forfeited.   R.S.O.  1927,  c.  258,  s.  2. 

3.  A  person  who  applies  for  admission  as  a  guest  in  any  Penalty 
standard  hotel  and  %vho  registers  under  or  represents  himself  regiSerfng 
as  bearing  some  other  name  than  his  own,  or  who  in  register-  ^a^seiy. 
ing  or  procuring  admission  to  a  standard  hotel,  makes  any 

false  statement  as  to  his'  ordinary  place  of  residence,  shall 
incur  a  penalty  of  not  less  than  $20  nor  more  than  $200,  and 
in  default  of  payment  may  be  imprisoned  for  a  period  not 
exceeding  three  months.    R.S.O.  1927,  c.  258,  s.  3. 

4.  Every  male  person  who  procures  or  attempts  to  procure  Penalty*  for 
or  authorizes  or  permits  any  other  person  to  procure  lodging r?g!^ation 
in  a  standard  hotel  for  himself  and  any  woman  whom  he  ^^  ,^"^j ^""^ 
falsely  holds  out  to  be  his  wife,  or  of  whom  he  falsely  holds         ^^  ^ 
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himself  out  or  permits  himself  to  be  represented  as  the  hus- 
band, and  every  such  woman,  shall  be  guilty  of  an  offence, 
and  shall  incur  a  penalty  of  not  less  than  $100  nor  more  than 
$500,  and  in  default  of  payment  may  be  imprisoned  for  a 
period  not  exceeding  three  months.   R.S.O.  1927,  c.  258,  s.  4. 


Application        5,  j^/j^.  Summary  Convictions  Act  shall  apply  to  prosecu- 
c.  136."        '  tions  under  this  Act.   R.S.O.  1927,  c.  258,  s.  5. 


I 
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CHAPTER  296. 

The  Minors'  Protection  Act. 

1. — (1)  The  keeper  of  a  licensed  biUiard,  pool  or  bagatelle  Penalty  for 
room,  kept  directly  or  indirectly  for  hire  or  gain,  shall  not  mhfor^'under 
admit  a  child  under  the  age  of  eighteen  years  thereto,  or  allow  eighteen, 
him  to  remain  therein,  without  the  consent  of  his  parent  or 
guardian. 

(2)  This  section  shall  not  apply  to  a  child  who  is  a  member  when  Act 
of  the  family  of  the  keeper  or  his  servant,  or  does  not  go  to 
the  billiard,  pool  or  bagatelle  room  for  the  purpose  of  loiter- 
ing or  to  play  billiards,  pool  or  bagatelle  therein,  nor  where 
the  keeper  had  reasonable  cause  to  believe  that  such  consent 
had  been  given  by  the  parent  or  guardian,  or  that  such  child 
was  not  under  the  age  of  eighteen.   R.S.O.  1927,  c.  259,  s.  1. 

2. —  (1)   No  person  shall  either  directly  or  indirectly  sell  Su^P^Pjyj^f^ 
or  give  or  furnish  to  a  child  under  eighteen  years  of  age  persons 
cigarettes,  cigars  or  tobacco  in  any  form. 

(2)  This  section  shall  not  applv  to  a  sale  to  a  child  for  his  where  minor 

,.  ,  .  '  1  (■     1     purchases 

parent  or  guardian  under  a  written  request  or  order  of  the  for  parent  or 
parent  or  guardian.    R.S.O.  1927,  c.  259,  s.  2.  guardian. 

3. —  (1)  Every  person  who  contravenes  the  provisions  of  Penalty, 
this  Act  shall  incur  a  penalty  of  not  less  than  $2  nor  more 
than  $50  recoverable  under  The  Summary  Convictions  Act.     c  136. 

(2)  A  person  who  appears  to  the  magistrate  to  be  under  the  Presumption 
age  named  shall  be  deemed  to  be  under  that  age  unless  it  is 
proved  that  he  is  in  fact  over  that  age.    R.S.O.  1927,  c.  259, 
s.  3. 

(Note. — See  provisions  of   The   Theatres  and   Cinemato- 
graphs Act,  Rev.  Stat.  c.  sip,  as  to  admission  of  children.) 
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CHAPTER  297. 


The  Gaming  Act. 
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sideration. 


9  Anne,  c.l9, 
(or  c.  14  in 
Ruffheads 
Ed.),  s.  1,  as 
amended  hy 
2  Ed.  VII., 
c.  1,  s.  8. 


1.  Every  agreement,  note,  bill,  bond,  confession  of  judg- 
ment, cognovit  actionem,  warrant  of  attorney  to  confess  judg- 
ment, mortgage,  or  other  security,  or  conveyance,  the  con- 
sideration for  which,  or  any  part  of  it,  is  money  or  other 
valuable  thing  won  by  gaming,  or  playing  at  cards,  dice, 
tables,  tennis,  bowls,  or  other  game,  or  by  betting  on  the 
sides  or  hands  of  the  players,  or  for  reimbursing,  or  repay- 
ing, any  money  knowingly  lent  or  advanced  for  such  gaming, 
or  betting,  or  lent, .  or  advanced,  at  the  tiine  and  place  of 
such  g'ame  or  play,  to  any  person  so  gaming,  playing,  or  bet- 
ting, or  who,  during  such  game  or  play,  so  plays,  games,  or 
bets,  shall  be  deemed  to  have  been  made,  drawn,  accepted, 
given,  or  executed  for  an  illegal  consideration.  R.S.O.  1927, 
c.  260,  s.  1. 


Recovery 
back  of 
money    l?ai<l 
on  gaming 
transaction. 
Imp.  Act  5 
&  6  W.  IV., 
0.  41,  s.  2. 


2.  If  any  person  makes,  draws,  gives,  or  executes,  any  note, 
bill,  or  mortgage,  for  any  consideration  which  is  hereinbefore 
declared  to  be  illegal,  and  actually  pays  to  any  indorsee,  holder, 
or  assignee  of  such  note,  bill,  or  mortgage,  the  amount  of  the 
money  thereby  secured  or  any  part  thereof,  such  money  shall 
be  deemed  to  have  been  paid  for  and  on  account  of  the  person 
to  whom  such  note,  bill,  or  mortgage  was  originally  given, 
and  to  be  a  debt  due  and  owing  from  such  last  named  person 
to  the  person  who  paid  such  money,  and  shall  accordingly  be 
recoverable  by  action.   R.S.O.  1927,  c.  260,  s.  2, 


Recovery  of  3.  Any  persoH  who,  at  any  time  or  sitting,  by  playing  at 
at^oife"  s^iSting  cards,  dice,  tables,  or  other  game,  or  by  betting  on  the  sides  or 
extent  of  hands  of  the  players,  loses  to  any  person  so  playing  or  betting, 
?40  or  more.  \^  |^}^e  whole,  the  sum  or  value  of  $40  or  upwards,  and  pays  or 
delivers  the  same  or  any  part  thereof,  shall  be  at  liberty,  within 
^(or'""*i4'in^  three  months  thereafter,  to  sue  for  and  recover  the  money  or 
R^^ffhead's     thing  so  lost  and  paid  or  delivered.   R.S.O.  1927,  c.  260,  s.  3. 


Payment  of 
wagers  not 
enforceable. 

Imp.  Act  8 
&  9  v.,  0. 
109.  s.   18. 


Exception. 


4.  Every  contract  or  agreement  by  way  of  gaming  or  wag- 
ering shall  be  null  and  void,  and  no  suit  shall  be  brought  or 
maintained  for  recovering  any  sum  of  money  or  valuable  thing 
alleged  to  be  won  upon  any  wager,  or  which  has  been  de- 
posited in  the  hands  of  any  person  to  abide  the  event  on  which 
any  wager  has  been  made,  but  this  section  shall  not  apply  to 
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any  subscription  or  contribution,  or  agreement  to  subscribe  or 
contribute  for  or  towards  any  plate,  prize,  or  sum  of  money 
to  be  awarded  to  the  winner  of  any  lawful  game,  sport,  pas- 
time or  exercise.    R.S.O.  1927,  c.  260,  s.  4. 

5.  Any  promise,  express  or  implied,  to  pay  any  person  any  Promises  to 

r  -jii-  1  •  .r  repay  sums 

sum  of  money  paid  by  him  under  or  in  respect  of  any  con-  paid  tmder 
tract  or  agreement  rendered  null  and  void  by  section  4,  or  tobT*s^cUon°4! 
pay  any  sum  of  money  by  way  of  commission,  fee,  reward,  or 
otherwise  in  respect  of  any  such  contract  or  agreement,  or  of 
any  services  in  relation  thereto  or  in  connection  therewith, 
shall  be  null  and  void,  and  no  action  shall  be  brought  or  main-  ^^^  -^^^  ^^ 
tained  to  recover  any  such  sum  of  money.  R.S.O.  1927,  c.  260,  c-  9.  s.  "i. 
s.  5. 
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Sec.   1. 


CHAPTER  298. 


The  Athletic   Commission   Act. 

Inter-  1.  The  expression   "professional   contest  or  exhibition  of 

pre  a  on.  ^^^  sport  or  game"  shall  mean  and  include  lacrosse,  football, 
baseball,  hockey,  boxing  and  wrestling  contests  and  any  other 
sport  or  game  from  time  to  time  designated  by  the  Lieutenant- 
Governor  in  Council.    R.S.O.  1927,  c.  261,  s.  17. 

Establish-  2. —  (1)  There   shall   be   established   a    commission   to   be 

commission.  Composed  of  five  persons  appointed  by  the  Lieutenant-Gover- 
nor in  Council  who  shall  hold  office  during  pleasure  and  the 
commission  shall  be  a  body  corporate  under  the  name  of  the 
"Ontario  Athletic  Commission"  hereinafter  called  "the  com- 
mission."'  R.S.O.  1927,  c.  261,  s.  1;  1935,  c.  4,  s.  2  (1). 

Appointment       (2)  Any  member  of  the  Legislative  Assembly  may  be  ap- 

of   members  •    .     ,  i.  r   ^u  •     • 

of  Assembly,  pointed  as  a  member  of  the  commission. 

(3)  The  administration  of  this  Act  shall  be  under  the  direc- 
tion and  control  of  the  Minister  of  Health.   1935,  c.  4,  s.  2  (2). 

3.  The  object  of  the  commission  shall  be  to  assist,  promote 
and  encourage  amateur  sport  and  recreation  in  schools,  com- 
munity centres  and  through  associations  of  amateur  sports- 
men.  R.S.O.  1927,  c.  261,  s.  2. 

4.  The  majority  of  the  members  of  the  commission  shall 
form  a  quorum.    R.S.O.  1927,  c.  2^1,  s.  3. 

5.  The  members  of  the  commission  shall  hold  office  during 
pleasure,  and  upon  a  vacancy  occurring  owing  to  death, 
resignation  or  removal  from  office  of  a  member,  the  Lieuten- 
ant-Governor in  Council  may  appoint  someone  to  take  his 
place.   R.S.O.  1927,  c.  261,  s.  4. 

6. —  (1)  The  Lieutenant-Governor  in  Council  may  from 
time  to  time  appoint  one  of  the  members  of  the  commission 
to  be  chairman  of  the  commission. 

(2)  In  the  absence  of  the  chairman  or  in  case  of  a  vacancy 
in  the  office  the  members  of  the  commission  may  elect  from 
amongst  themselves  an  acting  chairman,  who  shall  hold  office 
during  such  absence  or  vacancy,  and  while  holding  office 
shall  have  and  possess  the  like  powers  and  shall  perform  the 
like  duties  as  the  chairman.    R.S.O.  1927,  c.  261,  s.  5. 


Administra- 
tion  of  Act. 


Object  of 
commission. 


Quorum. 


Tenure 
of  office. 


Chairman. 


Vice- 
chairman. 


\ 
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7. — (1)  Each  of  the  commissioners  shall  sene  without  re- 2^^i!?i^t« 

^,  -^  _  _  _  sioners  to 

muneration,  but  shall  be  entitled  to  receive  his  travelling  ex-  serve  with- 

penses  and  actual  di.sbursements  in  transacting  the  business 

of  the  commission,  and  the  Lieutenant-Governor  in  Council 

may  fix  a  per  diem  allowance  as  a  living  allowance  to  thefor -dTsburse- 

commissioners  who  are  absent  from  home  in  the  transaction  ™®"*^ 

of  the  business  of  the  commission.   R.S.O.  1927,  c.  261,  s.  6. 

(2)   Notwithstanding  anything  in  Tfve  Legislative  Assembly  Payment  of 
Act  the  appointment  of  the  chairman  or  of  any  other  member  Assembly 
of  the  commission  if  a  member  of  the  Assembly  shall  not  becommi^on. 
avoided  by  reason  of  the  payment  to  him,  or  the  acceptance 
by  him  of  any  allowance,  expenses  or  disbursements  tmder  ^^12.  ^'*** 
this  Act,  nor  shall  he  thereby  vacate  or  forfeit  his  seat  or 
incur  any  other  penalties  imposed  by  the  said  Act  for  sitting 
and  voting  as  a  member  of  the  Assembly.    1935,  c.  4,  s.  3. 

8. — (1)  The  commission  may  appoint  a  secretary  to  the  Secretary 
commission  and  such  officers,  clerks  and  ser\'ants  as  may  be 
deemed  requisite. 

(2)  The  salaries  or  other  remuneration  of  the  secretary  and  o^^ilries 
the  other  persons  so  appointed  shall  be  fixed  by  the  commis-  ^^^ 
sion,  subject  to  ratification  by  the  Lieutenant-Governor  in 
Council,  and  such  salaries  or  other  remuneration  and  the 
expenses  of  the  commission  shall  be  payable  out  of  the  funds 
collected  by  the  commission  as  hereinafter  provided.  R.S.O. 
1927,  c.  261,  s.  7. 

9* — (1)  For  the  purpose  of  providing  a  fund  for  the  pay- Tax  on  gate 
ment  of  the  expenses  of  the  commission  and  the  salaries  and  funds  of 
other  expenses  of  its  officers,  clerks  and  servants,  and  the 
general  expenses  incurred  in  carrying  out  the  provisions  of 
this  Act,  every  person,  corporation,  association  or  club  con- 
ducting a  professional  contest  or  exhibition  of  any  sport  or 
game  shall  pay  to  the  commission  an  amount, — 

(a)  not  exceeding  two  per  centum  in  the  case  of  any 
such  contest  or  exhibition  not  being  a  boxing  contest 
or  exhibition; 

ib)  not  less  than  one  per  centum  and  not  exceeding  five 
per  centimi  in  the  case  of  a  boxing  contest  or  exhibi- 
tion ; 

of  the  gross  receipts  taken  by  such  person,  corporation,  asso- 
ciation or  club  in  respect  of  such  contest  or  exhibition  as  shall 
trom  time  to  time  be  determined  by  the  commission  with  the 
approval  of  the  Lieutenant-Governor  in  Council.    1929,  c.  23, 

s.  13. 
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maintenance  (^)  ^^^  amounts  SO  received  by  the  commission,  together 
oJ^jCommis-  with  all  fees  received  for  licenses  and  permits  issued  under 
section  10,  shall  be  set  apart  by  the  commission  and  shall  con- 
stitute a  fund  for  the  payment  of  the  salaries,  remuneration 
and  expenses  mentioned  in  subsection  1,  and  any  portion  of 
such  funds  remaining'  unexpended  and  not  required  to  meet 
the  charges  mentioned  in  subsection  1  may  be  used  by  the 
commission  for  the  assistance,  encouragement  and  promotion 
of  sport  and  recreation  in  such  a  way  and  by  such  means  as 
the  commission  may  decide. 

Quarterly  (3)   The  commission  shall  furnish  to  the  Lieutenant-Go v- 

statement  of  '  .       _.  .,  ,  111  r   t  am 

receipts  and  ernor  m  Council,  quarterly  on  the  last  days  of  January,  April, 
expen     ures.  j^|^  ^^^  October,  a  statement  showing  the  amounts  received 

and  expended  by  the  commission  in  each  quarter.     R.S.O. 

1927,  c.  261,  s.  8  (2,3). 

Licenses  10.  The  commission  may  issue  a  license  or  permit  to  any 

or   permits  .  -^    .     .  111  •    • 

for  boxing  or  person,  corporation  or  association  to  hold  or  participate  or 
compcti"k)ns.  take  part  in  holding  a  professional  boxing  or  wrestling  con- 
test or  exhibition,  and  no  such  boxing  or  wrestling  contest  or 
exhibition  shall  be  held  or  participated  in  except  by  a  person, 
corporation  or  association  holding  such  license  or  permit, 
R.S.O.  1927,  c.  261,  s.  9. 

Conditions  11.  Every  such  license  shall  contain  a  condition  that  all 

professional  boxing  and  wrestling  contests  and  exhibitions 
conducted  thereunder  shall  be  in  accordance  with  the  rules, 
regulations  and  conditions  from  time  to  time  prescribed 'by  the 
commission  and  approved  of  by  the  Lieutenant-Governor  in 
Council,  and  the  license  shall  be  revocable  by  the  commission 
upon  any  violation  thereof  or  whenever  the  continuance  of 
such  license  shall  be  deemed  by  the  commission  contrary  to 
public  interest  or  not  conducive  to  the  interests  of  legitimate 
boxing  and  wrestling.    R.S.O.  1927,  c.  261,  s.  10. 

Penalty.  12.  Every   person,   club,    corporation   or   association    who 

conducts  or  participates  in  conducting  or  holding  a  profes- 
sional boxing  or  wrestling  contest  or  exhibition  without  hav- 
ing received  the  license  provided  for  in  section  10,  shall  incur 
a  penalty  of  not  less  than  $20,  nor  more  than  $1,000,  recover- 
able  under    The   Summary   Convictions   Act.    R.S.O.    1927, 

^«l36^*^*-       c.261,s.  11. 

Investigation  13. —  (1)  Where  it  is  charged  that  a  boxing  or  wrestling 
contest  or  exhibition  conducted  under  a  license  as  hereinbefore 
provided  or  any  agreement,  contract  or  undertaking  entered 
into  with  respect  to  such  boxing  or  wrestling  contest  or  exhi- 
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bition  is  in  violation  of  the  rules,  regulations  and  conditions 
from  time  to  time  prescribed  by  the  commission,  or  that  any 
person  a  party  to  or  participating  in  such  boxing  or  wrestling 
contest  or  exhibition  has  been  guilty  of  any  such  violation  or 
of  any  unsportsmanlike  or  unbecoming  conduct  to  the  preju- 
dice of  the  interest  of  legitimate  boxing  or  wrestling,  the  com- 
mission may  hold  an  investigation  into  such  charges,  and  for 
the  purposes  of  such  investigation  shall  possess  all  the  powers 
which  may  be  conferred  upon  a  commission  appointed  under  ^^^  g^^ 
The  Public  Inquiries  Act.  c.  i9. 

(2)  The  commission  may  order  that  pending  the  disposition  impounding 
of  the  charges  so  made  any  moneys  which  under  the  terms  of  ture  of 
any  contract  or  agreement  may  be  payable  to  any  employee  conunission. 
of   the  person,   club  or  association  holding  such  boxing  or 
wrestling  contest  or  exhibition  or  to  any  boxer  or  wrestler 
shall  be  delivered  to  the  commission  and  shall  be  impounded 
pending  the  result  of  the  investigation,  and  if  such  charges 
are  held  by  the  commission  to  have  been  proven,  the  com- 
mission may  declare  the  moneys  impounded  to  be  forfeited 
and  such  money  shall  thereupon  become  the  property  of  the 
commission  and  shall  be  applied  for  the  promotion  of  amateur 
athletics.    R.S.O.  1927,  c.  261,  s.  12. 

14. —  (1)  Where  the  Ontario  Branch  of  the  Amateur 'i^<i"^2^,g_ 
Athletic  Union  of  Canada,  or  any  other  branch  of  the  Amateur  sion. 
Athletic  Union  of  Canada  or  any  amateur  league  or  body, 
operating  in  Ontario,  requests  the  commission  to  cause  investi- 
gation to  be  held  into  any  matter  which  the  branch,  league  or 
body  considers  should  be  investigated  in  the  interest  of  amateur 
sport  in  the  Province,  the  commission  may  hold  such  investiga- 
tion or  may  refer  the  matter  for  investigation  to  a  committee 
for  investigation  and  report.     1930,  c.  21,  s.  16. 

(2)  The  committee  may  consist  of  a  member  or  members  Who  may  be 
of  the  commission  or  such  other  persons  as  the  commission  tomSnatee. 
may  designate. 

(3)  The  appointment  of  the  committee  shall  be  in  writing  Appoint- 
signed  by  the  chairman  or  acting  chairman  of  the  commission. 

(4)  The  committee  or  commission  for  the  purposes  of  such  Powers  of 

^    ' .        .  ,  7  ,  commission 

mvestigation  may  possess  all  the  powers  which  may  be  con-  or  com- 
ferred  upon  a  commission   appointed  under   The  Public  In- 
quiries Act.  J^Ig.^*^** 

( 5 )  Nothing  in  this  section  contained  shall  authorize  the  Power  not 
commission  or  any  other  body,  without  a  request  in  writing  canad^n 
from  the  board  of  reference  of  the  Canadian  Intercollegiate  g^te*^""^" 
Athletic  Union  to  hold  an  investigation  or  inquiry  into  anyun^ofiV*^ 
matter   connected    with   the   affairs    of    the    Canadian    Inter- 
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Penalty. 


Rev.   Stat, 
c.   136. 


Audit. 


collegiate  Athletic  Union  or  of  any  society,  association,  club 
or  other  body  included  in,  connected  with,  or  controlled  by 
the  said  Union,  or  as  to  the  standing,  qualifications,  conduct 
or  discipline  of  the  members  of  any  such  society,  association, 
club  or  other  body.    R.S.O.  1927,  c.  261,  s.  13  (2-5). 

15.  Every  person,  club,  corporation  or  association  who  con- 
ducts or  participates  in  conducting  or  holding  any  professional 
contest  or  exhibition  and  who  fails  to  comply  with  the  pro- 
visions of  section  9  shall  in  addition  to  the  payment  of  the 
amounts  provided  in  subsection  1  of  section  9  incur  a  penalty 
of  not  less  than  $20,  nor  more  than  $100,  recoverable  under 
The  Summary  Convictions  Act.    R.S.O.  1927,  c.  261,  s.  14. 

16. —  (1)  The  books  and  accounts  of  the  commission  shall 
be  audited  and  checked  from  time  to  time  by  the  Provincial 
Auditor  or  by  such  other  auditor  or  auditors  and  at  such  times 
as  the  Lieutenant-Governor  in  Council  may  direct,  and  such 
auditor  or  auditors  shall  make  an  annual  report  and  prepare 
and  furnish  such  other  statements  to  the  Treasurer  of  Ontario 
as  he  shall  from  time  to  time  direct  or  request. 

Annual  (2)   There  shall  be  laid  before  the  Assembly  at  the  opening 

statement  to  .  .  r  o 

Legislature,  of  each  session  of  the  Legislature  or  so  soon  thereafter  as  it 
may  be  obtainable,  a  statement  containing  the  report  of  the 
auditor  for  the  last  preceding  fiscal  year  and  the  receipts  and 
expenditures  of  the  commission  and  an  account  of  the  proceed- 
ings of  the  commission  during  the  said  fiscal  year  and  such 
further  particulars  as  the  Lieutenant-Governor  in  Council  shall 
direct.    R.S.O.  1927,  c.  261,  s.  15. 

Payment  tof       17.  Every   person,   club,    corporation   or   association   con- 
amount    of  ,  .  ■'*..,  1    •!    •    •  1       II  1 

gate  receipt  ducting  any  professional  contest  or  exhibition  shall,  not  later 
mission.      '  than  the  day  following  such  contest  or  exhibition,  remit  to 
the  commission  at  its  office  at  Toronto,  by  registered  mail,  the 
amount  payable  under  the  provisions  of  subsection  1  of  sec- 
tion 9.    R.S.O.  1927,  c.  261,  s.  16. 


Approval  of 
contracts  for 
managing 
profes- 
sionals. 


18. —  (1)  A  contract  or  agreement  entered  into  for  the 
management  of  any  person,  to  take  part  in  a  professional  con- 
test or  exhibition  of  any  sport  or  game,  or  for  taking  part 
therein  shall  not  be  valid  or  of  any  force  or  effect  unless  the 
same  is  in  writing  signed  by  the  parties  thereto  and  approved 
of  as  being  fair  and  reasonable  by  certificate  of  the  commission 
under  the  hand  of  its  chairman,  vice-chairman  and  secretary. 

Commission        (2)   The  decision  of  the  commission  as  to  granting  or  re- 
/urisdiction!^**  fusing  such  Certificate  shall  be  final  and  conclusive  and  shall 
not  be  open  to  question  in  any  action  or  other  proceeding  in  a 
court  of  law  or  otherwise.    1928,  c.  21,  s.  21, 
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7.  PUBLIC  HEALTH. 


CHAPTER  299. 
The  Public  Health  Act. 

INTERPRETATION. 

1.    In  this  Act, —  interpre- 

tation. 

(a)  "Communicable  disease"  shall  mean  and  include  any  "Corn- 
contagious  or  infectious  disease,  and  shall  include  disease."* 
smallpox,  chickenpox,  diphtheria,  scarlet  fever, 
typhoid  fever,  measles,  German  measles,  glanders, 
cholera,  erysipelas,  tuberculosis,  mumps,  anthrax, 
bubonic  plague,  rabies,  poliomyelitis  and  cerebro- 
spinal meningitis,  and  any  other  disease  which  may  be 
declared  by  the  regulations  to  be  a  communicable 
disease  ; 

(b)  "Department"  shall  mean  the  Department  of  Health  ^^P^f*" 
for  Ontario ; 

(c)  "Deputy  Minister"  shall  mean  the  Deputv  Minister  "Deputy 
of  Health  for  Ontario;  R.S.O.   1927,   c.'262,  s.   i^^»"»^«''-" 
els.  (a-c). 

(d)  "Fumigation"  shall  mean  fumigation  by  the  use  of  '.Fiimiga- 
hydrocyanic  acid  or  cyanide  compounds; 

(e)  "Fumigator"  shall  mean  any  person  who  by  himself ''^?*isa- 
or  his  associates,  employees,  servants,  assistants  or 

•  agents  carries  on  the  business  or  occupation  of  the 
fumigation  of  premises;  1936,  c.  51,  s.  2. 

(/)  "Health  unit"  shall  mean  a  county  or  two  or  more  "Health 

*•  ■  ■     ^•^  ^  •  •  unit-" 

counties,  or  a  municipality,  or  two  or  more  munici- 
palities forming  part  of  a  county  or  in  two  or  more 
counties,  or  a  municipality,  or  two  or  more  munici- 
palities in  a  territorial  district  either  alone  or  in  con- 
junction with  a  school  section,  or  two  or  more  school 
sections  in  unorganized  territory;  1934,  c.  47,  s.  2  (1). 

(g)   "House"   or   "household"    shall   include   a   dwelling  "House." 
house,  lodging  house,  or  hotel,  and  a  students'  resi- "^°"^'^'*'^ 
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dence,  fraternity  house,  or  other  building  in  which 
any  person  in  attendance  as  a  student,  pupil  or 
teacher,  or  employed  in  any  capacity  in  or  about  a 
university,  college,^  school  or  'other  institution  of 
learning  resides  or  is  lodged  ; 

(h)  "Householder"  shall  include  the  proprietor,  master, 
mistress,  manager,  housekeeper,  janitor,  and  care- 
taker of  a  house;  R.S.O.  1927,  c.  262,  s.  1,  els.  (d,  e). 

(i)  "Local  board"  shall  mean  the  local  board  of  health 
for  any  municipality  or  of  a  health  unit;  R.S.O.  1927, 
c.  262,  s.  1,  cl.  (/) ;  1934,  c.  47,  s.  2  (2). 

(/)  "Medical  officer  of  health"  shall  mean  the  medical 
officer  of  health  of  the  miinicipality  appointed  under 
this  Act,  or  in  unorganized  territory  a  medical  officer 
of  health  appointed  by  the  Department  for  a  specified 
area ; 

(k)  "Member  of  a  household"  shall  mean  a  person  resid- 
ing, boarding  or  lodging  in  a  house ; 

(/)  "Minister"  shall  mean  the  Minister  of  Health  for 
Ontario ; 

(w)   "Municipality"  shall  not  include  a  county; 

(m)  "Occupier"  shall  mean  the  person  in  occupation  or 
having  the  charge,  management  or  control  of  any 
premises,  whether  on  his  own  account  or  as  the  agent 
of  any  person ; 

(o)  "Owner"  shall  mean  the  person  for  the  time  being 
receiving  the  rent  of  the  land  or  premises  in  con- 
nection with  which  the  word  is  used  whether  on  his 
own  account  or  as  agent  or  trustee  of  any  other  per- 
son or  who  would  so. receive  the  same  if  such  lands 
and  premises  were  let ; 

(p)  "Premises"  shall  mean  and  include  any  land  or  any 
building,  public  or  private,  sailing,  steam  or  other 
vessel,  any  vehicle,  steam,  electric  or  street  railway 
car  for  the  conveyance  of  passengers  or  freight,  any 
tent,  van,  or  other  structure  of  any  kind,  any  mine, 
and  any  stream,  lake,  drain,  ditch  or  place,  open, 
covered  or  enclosed,  public  or  private,  natural  or 
artificial,  and  whether  maintained  under  statutory 
authority  or  not; 

(q)  "Regulations"  shall  mean  regulations  made  under  the 
authority  of  this  Act; 
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(r)  "Street"  shall  include  any  highway,  and  any  public  "^*^^®*-" 
bridge,  and  any  road,  lane,  footway,  square,  court, 
alley   or   passage,    whether   a   thoroughfare   or   not. 
R.S.O.  1927,  c.  262,  s.  1,  els.  (g-o). 

2. —  (1)  The  Lieutenant-Cxovemor  in  Council  may  appoint  CMef^^^^ 
a  duly  qualified  medical  practitioner,  of  at  least  five  years' of  Health, 
standing,  to  be  Chief  Inspector  of  Health. 

(2)  The  Chief  Inspector  of  Health  may  exercise,  anywhere  Duties  and 
in  Ontario,  any  of  the  powers  conferred  by  this  Act  on  medical 
officers  of  health,  and  he  shall  act,  under  the  direction  of  the 
Minister,  and  shall  perform  such  duties  as  may  be  assigned  to 
him  by  the  Minister  or  by  the  Deputy  Minister,  R.S.O.  1927, 
c.  262,  s.  2. 

3.  It  shall  be  the  duty  of  the  Department,  and  it  shall  have  Duties  and 

-'  *•  powers  of 

power  to, —  Depart- 

*^  '  ment. 

(a)  make    investigations    and    inquiries    respecting    the  investiga- 
causes  of  disease  and  mortality  in  Ontario  or  in  any  disease  and 
part  thereof;  mortality. 

(b)  advise  the  officers  of  the  Government  in  regard  to  Advising  as 
public  health  generally,  and  as  to  drainage,   water  ^u^^f^^ 
supply,  disposal  of  garbage  and  excreta,  heating,  ven- 
tilation and  plumbing  of  premises; 

(c)  exercise  a  careful  oversight  of  vaccine  matter  and  Oversight  of 
serum  produced  or  offered  for  sale  in  Ontario,  orsenim. 
manufacture  the  same  if  deemed  advisable,  and  as 

far  as  possible  prevent  the  sale  of  the  same  when 
found  to  be  impure  or  inert,  and  see  that  a  supply  of 
proper  vaccine  matter  is  obtainable  at  all  times  at  such 
vaccine  farms  and  other  places  as  are  subject  to  in- 
spection by  the  Department; 

(d)  determine    whether   the   existing   condition    of    any  Determining 
premises  or  of  any  street,  or  public  place,  or  the  ^,li|^ce 
method  of  manufacture  or  business  process,  or  the  ^^sts. 
disposal  of  sewage,  trade  or  other  waste,  garbage  or 
excrementitious  matter  is  a  nuisance  or  injurious  to 

health;  R.S.O.  1927,  c,  262,  s.  4,  els,  (a-d). 

(e)  inspect  all  county  gaols,  prisons,  houses  of  refuge,  inspection  of 
sanitaria,  hospitals,  sanatoria,  orphanages,  homes  or  Editions 
places   of   refuge,    charitable   institutions   and   other  ^cf^°^^' 
public  or  private  institutions  for  the  safe  keeping, 

custody  or  care  of  any  person  confined  therein  by 
process  of  law,  or  received  or  cared  for  therein  at  his 
own  charges  or  by  public  or  private  charity,  and  see 
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that  such  institutions  are  kept  in  a  proper  sanitary 
condition  and  that  this  Act  and  the  regulations  are 
complied  with;  R.S.O.  1927,  c.  262,  s.  4,  cl.  (e) ; 
1937,  c.  65,  s.  2. 

(/)  make  public  distribution  of  sanitary  literature,  espe- 
cially during'  the  prevalence  in  any  part  of  Ontario 
of  any  communicable  disease,  and  pay  particular 
attention  to  all  matters  relating  to  the  prevention  and 
spread  of  communicable  diseases  in  such  manner  as 
the  Department  may  deem  best  to  control  any  out- 
break ; 

(g)  enter  into  and  go  upon  any  premises  in  the  exercise 
of  any  power  or  the  performance  of  any  duty  under 
this  Act,  and  make  such  orders  and  give  such  direc- 
tions with  regard  to  the  structural  alteration  of  the 
premises  or  with  respect  to  any  other  matter  as  the 
Department  may  deem  advisable  in  the  interests  of 
the  public  health.  R.S.O.  1927,  c.  262,  s.  4,  els.  (/,  g). 

investiga-  4.. —  (1)   The  Minister  may  direct  an  officer  of  the  Depart- 

disease  and  ment  to  investigate  the  causes  of  any  communicable  disease  or 
mor  a  y.  piortality  in  any  part  of  Ontario,  and  the  person  so  directed 
may  take  evidence  on  oath  or  otherwise,  as  he  may  deem  ex- 
pedient, and  shall,  for  the  purposes  of  such  investigation, 
possess  all  the  powers  which  may  be  conferred  upon  a  com- 
missioner appointed  under  The  Public  Inquiries  Act. 

(2)  Where  it  appears  to  the  Department  that  any  unsani- 
tary condition  or  nuisance  exists  in  a  municipality,  and  that 
the  local  board  has,  on  a  proper  representation  of  the  facts, 
neglected  or  refused  to  take  such  measures  as  may  remove  such 
condition  or  abate  such  nuisance,  the  Minister  may  direct  an 
investigation  as  provided  by  subsection  1. 

(3)  If  upon  such  investigation  it  is  found  that  a  remediable 
unsanitary  condition  or  nuisance  exists,  the  Department  may 
direct  its  immediate  removal  or  abatement  by  the  person  re- 
sponsible therefor,  and  if  such  person  neglects  or  refuses  after 
three  days'  notice  by  the  Department  to  remove  or  abate  the 
same,  may  cause  such  removal  or  abatement  to  be  made,  and 
the  treasurer  of  the  municipality  shall  forthwith  pay  out  of 
any  money  of  the  municipality  any  expenses  incurred  under 
such  orders.    R.S.O.  1927,  c.  262,  s.  5. 

(4)  Where  it  appears  to  the  Department  to  be  in  the  in- 
terests of  the  public  health,  the  Minister  may  appoint  the 
medical  officer  of  a  Government  institution  a  medical  officer  of 
health  with  duties  confined  to  the  institution  and  to  the  inmates 
and  staff  thereof.    1932,  c.  34,  s.  2. 
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5.  The    Minister,    with    the   approval    of    the    Lieutenant-  ^ons'^ 
Governor  in  Council,  rnay  make  such  regulations  as  may  be 
deemed  necessary  for,  Prevention 

or  mitiga- 

(a)  the  prevention  or  mitigation  of  disease ;  •  ttpn  of 

(b)  the  frequent  and  effectual  cleansing  of  streets,  yards  c'eansing 
and  premises ;  premises. 

(c)  the  removal  of  nuisances  and  unsanitary  conditions :  nuisances. 

etc. 

(d)  the  cleansing,  purifying,  ventilating  and  disinfecting  cleansing 
of  premises  by  the  owners  and  occupiers  or  other  per-  f  "cung^"'" 
sons  having  the  care  or  ordering  thereof ;  premises. 

(c)  the  construction,  repair,  renewal,  alteration  and  in- Regulations 
spection  of  plumbing,  the  material  to  be  used  in  the  plumbing, 
construction  of,  and  the  location  of  drains,  pipes, 
traps,  and  other  works  and  appliances  forming  part 
of  or  connected  with  the  plumbing  in  any  building  or 
upon  any  property  or  in  any  highway,  street,  lane  or 
public  place,  and  in  any  structure  or  place,  whether 
permanent  or  temporary-,  constructed  or  used  thereon 
or  therein ; 

(/)  the  location,  construction,  repair,  renewal,  alteration.  Sewerage 
and  inspection  of  sewers,  drain-pipes,  manholes,  gully  ^^^  ^'"" 
traps,  flush  tanks,  and  other  works,  in  or  upon  public, 
municipal   or  private  property,    forming  part   of   or 
connected  with  any  municipal  sewerage  system ; 

(9)  regulating,  so  far  as  this  Legislature  has  jurisdiction  Passenger 
in  that  behalf,  the  entry  and  departure  of  boats  or 
vessels  at  the  different  ports  or  places  in  Ontario,  and 
the  landing  of  passengers  or  cargoes  from  such  boats 
or  vessels  or  from  railway  carriag-es  or  cars,  and  the 
receiving  of  passengers  or  cargoes  on  board  the  same, 
for  the  purpose  of  preventing  the  spread  of  any  com- 
municable disease; 

(h)  the  safe  and  speedy  interment  or  disinterment  of  the  Burials, 
dead,  the  transportation  of  corpses  and  the  conduct 
of  funerals; 

(i)   the  supplying  of  such  medical  aid.  medicine  and  other  Checking 

_.•   1  1  ,.  ,T-^  communi- 

articles  and  accommodations  as  the  Department  may  cable 
deem  necessary  for  preventing  or  mitigating  an  out- 
break of  any  communicable  disease; 

(/)  the   inspection   of    premises   by   the   local   board   or  inspection 
medical  officer  of  health,  or  some  officer  of  the  De-  purpose   of 
partment,  and  the  cleansing,  purifying  and  disinfect- ***^*"*®^*^'°"' 
ing  of  anything  contained  therein  when  required  by 
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the  local  board  or  officer,  at  the  expense  of  the  owner 
or  occupier,  and  for  detaining  for  such  purpose  any 
steamboat,  vessel,  railway  carriage  or  car,  or  public 
conveyance  and  anything  contained  therein  and  any 
person  travelling  thereby  as  may  be  necessary ; 

{k)  entering  and  inspecting  any  premises  used  for  human 
habitation  in  any  locality  in  which  conditions  exist 
which,  in  the  opinion  of  the  Department,  are  un- 
sanitary, or  such  as  to  render  the  inhabitants  specially 
liable  to  disease,  and  for  directing  the  alteration  or 
destruction  of  any  such  building  which  is,  in  the 
opinion  of  the  Department,  unfit  for  human  habita- 
tion; 

(/)  preventing  the  overcrowding  of  premises  used  for 
human  habitation  by  limiting  the  number  of  dwellers 
in  such  premises  and  the  amount  of  air  space  to  be 
allowed  for  each  dweller  therein ; 

(m)  preventing  the  departure  of  persons  from  infected 
localities  and  for  preventing  persons  or  conveyances 
from  passing  from  one  locaHty  to  another,  and  for  de- 
taining persons  or  conveyances  who  or  which  have 
been  exposed  to  infection  for  inspection  or  disinfec- 
tion until  the  danger  of  infection  is  past ; 

(m)  regulating  the  appointment  of  sanitary  inspectors  to 
be  paid  by  the  municipality  in  which  they  act  for  the 
purpose  of  enforcing  this  Act  or  the  regulations,  or 
any  by-law  in  force  in  the  municipality ; 

(o)  the  removal  or  keeping  under  surveillance  of  persons 
living  in  infected  localities ; 

(/>)  authorizing  the  taking  possession  by  a  municipal  cor- 
poration, local  board,  or  medical  officer  of  health,  for 
any  of  the  purposes  of  this  Act,  of  any  land  or  un- 
occupied building ; 


Health   and 
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General. 


{q)  the  sanitary  precautions  to  be  taken  in  health  resorts, 
summer  resorts  and  upon  boats  or  other  vessels  plying 
upon  lakes,  rivers,  streams  and  other  inland  waters, 
and  for  preventing  the  pollution  of  sucji  waters  by  the 
depositing  therein  of  sewage,  excreta,  vegetable, 
animal  or  other  matter  or  filth ; 

(r)  any  other  matter  which,  in  the  opinion  of  the  Depart- 
ment, the  general  health  of  the  inhabitants  of  Ontario 
or  of  any  locality  may  require; 
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(s)  the  manufacture  of  non-intoxicating  beverages  and^^^^^^^ages. 
distilled  and  mineral  water,  and  the  manufacture  of 
syrups,  wines  and  brewed  beers ;   R.S.O.  1927,  c.  262, 
s.  6. 

(t)  the  inspection  and  licensing  of  plants  and  premises  inspecting, 
for  the  manufacture  of   non-intoxicating  beverages,  age'piants' 
distilled  and  mineral  water  and  the  manufacture  of  Remises, 
syrup,  wines  and  brewed  beer ;  1932,  c.  34,  s.  3. 

(«)  prescribing  the  duties  and  powers  of  officers  desig-  r^ties  of 
nated  under  section  12; 

(v)  the  medical  and  dental  inspection  of  pupils  in  public,  Medical  and 
separate,  continuation,  high  and  vocational   schools,  inspection  in 
where  such  inspection  is  undertaken  by  local  boards 
under  this  Act,  and  for  the  apportionment  and  pay- 
ment of  all  moneys  appropriated  or  voted  by  this 
Legislature  for  that  purpose;    1933,  c.  50,  s.  2. 

(w)  prescribing  the  terms  and  conditions  upon  which  a  License  for 
license  for  fumigation  may  be  issued,  the  fees  payable  ""''^^  '°"- 
therefor,  the  form  and  term  thereof  and  the  terms 
and  conditions  upon  which  any  such  license  may  be 
renewed,  suspended  and  revoked; 

(x)  fixing  the  amount  and  type  of  bond  or  insurance  Bond  or 
which  shall  be  furnished  or  carried  by  a  fumigator  "'^^^^*^* 
and  prescribing  the   form,   requirements  and  terms 
thereof ; 

(y)  prescribing  the  procedure,  methods  and  conditions  for  procedure 
fumigation  and  prescribing  the  qualifications  and  pro-  g^tion™'" 
viding  for  the  licensing  of  every  apprentice,  employee,  Apprentices, 
servant  or  assistant  of  any  f umigator ;  e^c- 

(s)  the  issuing  of  permits  by  the  local  medical  officer  of  Permits, 
health  for  the  fumigation  of  any  premises  to  be  fumi- 
gated and  the  terms  upon  which  any  such  permit  may 
be  issued,  suspended  or  revoked; 

(za)   requiring  every  substance  which  is  or  is  intended  to  Approval 
be  used  for  fumigation  to  be  approved  by  the  Minister  by  the 
and  prescribing  the  conditions  upon  which  such  ap-  ^^"'^*^'"- 
proval  may  be  granted.     1936,  c.  51,  s.  3. 

6.  The  Department  may,  from  time  to  time,  declare  all  or  Application 
any  of  such  regulations  to  be  in  force  in  any  specified  munici-  t^ns^"^^ 
pality  or  locality  for  such  time  as  the  Department  mav  deem 
expedient.    R.S.O.  1927,  c.  262,  s.  7. 
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7. — (1)  The  regulations  shall  be  subject  to  the  approval  of 
the  Lieutenant-Governor  in  Council,  and  shall  come  into  force 
and  take  effect  upon  publication  of  such  approval  and  the 
regulations  approved  in  the  Ontario  Gazette. 

I 

(2)  Every  regulation  shall  be  laid  before  the  Assembly 
forthwith  if  the  Assembly  is  then  in  session,  or  if  it  is  not 
then  in  session,  w^ithin  fourteen  days  after  the  commencement 
of  the  next  session.    R.S.O.  1927,  c.  262,  s.  8. 


?up'erseded*^'  ^' — (^)  ^"y  ^^^^^  ^^  regulation  made  by  the  Department 
byreguia-  shall,  while  it  is  in  force  in  any  locality,  supersede  any  muni- 
cipal by-law  or  other  regulation,  including  the  by-law  set  out 
in  Schedule  B,  dealing  with  the  same  subject  matter,  and  so 
far  as  any  such  by-law  or  other  regulation  is  inconsistent  with 
the  order  or  regulation  of  the  Department,  such  by-law  or  other 
regulation  shall  be  deemed  to  be  suspended. 

Publication         (2)   Every  order  or  regulation   made  by  the   Department 
tions!^"   "     shall  be  published  in  the  next  report  issued  by  the  Department. 
R.S.O.  1927,  c.  262,  s.  9. 
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ment. 


9.  The  Deputy  Minister  of  Health,  the  district  officers  of 
health,  the  provincial  sanitary  inspectors  in  unorganized  areas 
and  any  other  officer  of  the  Department  specially  authorized  for 
the  purpose  shall  possess  all  the  powers  conferred  upon  a  medi- 
cal officer  of  health  and  the  officers  of  a  local  board  by  this  Act 
or  by  the  regulations.    R.S.O.  1927,  c.  262,  s.  10. 
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10. —  (1)  The  Lieutenant-Governor  in  Council  may  divide 
the  Province  for  the  purposes  of  this  section  into  not  more 
than  ten  health  districts,  and  may  appoint  a  legally  qualified 
medical  practitioner  to  be  known  as  the  district  officer  of  health 
for  each  such  district. 

(2)  Every  district  officer  of  health  shall  be  paid  such  salary 
as  may  be  fixed  by  the  Lieutenant-Governor  in  Council,  and 
his  actual  and  necessary  travelling  and  other  expenses  incurred 
in  the  discharge  of  his  duties,  and  such  salary  and  expenses 
shall  be  payable  out  of  such  sums  as  may  be  appropriated  by 
the  Legislature  for  that  purpose. 

(3) — (a)  Every  district  officer  of  health  shall  within  his 
district  be  the  official  representative  of  the  Department,  and 
subject  to  the  approval  of  the  Minister  or  the  Deputy  Minister, 
he  shall  have  general  control  of  statutory  organization  for 
public  health. 

(b)  He  shall  further,  for  the  promotion  of  public  health  and 
for    the    protection    of    the    inhabitants    from    communicable 
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disease  have  authority,  subject  to  the  approval  of  the  Minister 
to  enforce  the  provisions  of  this  Act  and  the  regulations  and  he 
shall  be  responsible  through  the  local  medical  ofificer  of  health 
for  the  enforcement  of  this  Act  and  the  regulations. 

(c)  He  shall  also  have  for  the  further  effective  carrj'ing  out 
of  this  Act  and  regulations  all  the  powers  and  rights  and  auth- 
ority to  perform  all  the  functions  and  duties  of  the  local  medi- 
cal officer  of  health  or  the  sanitary  inspector  under  this  Act. 

(4)  Whenever  required  so  to  do  by  the  Department,  a  dis-  May  act  in 
trict  officer  of  health  shall  have  the  same  authority  and  shall  districts, 
perform  the  same  duties  in  any  part  of  Ontario  as  he  might  do 

in  the  district  for  which  he  is  appointed. 

(5)  Ever)'  district  officer  of  health  shall  act  under  the  super- To  act  under 
vision  and  control  of  the  Department,  and  shall  report  to  it  mem. 

at  least  monthly,  and  at  such  other  times  as  may  be  required, 
and  shall  in  such  report  give  such  information  as  may  be  re- 
quired by  the  Department  or  by  the  regulations. 

(6)  The  Department,  every  district  officer  of  health  and  in-  Enforce- 
spector,  and  every  medical  officer  of  health  and  sanitary  inspec-  sanitary 
tor   shall   have  authority  to   enforce   the   by-law   set   out   in 
Schedule  B,  or  any  amendment  thereof  ai)proved  by  the  De- 
partment, and  any  by-law  respecting  the  milk  supply  of,  and 

any  other  by-law  respecting  sanitary  matters  in  a  municipality, 
and  for  such  purpose  may  institute  proceedings  for  the  prose- 
cution of  offenders  against  any  of  the  said  by-laws. 

(7)  A  district  officer  of  health  shall  have  the  authority  to  ^uthority 
summon  a  special  meeting  of  a  local  board  for  public  health  special 
purposes.    R.S.O.  1927,  c.  262,  s.  11.  meeting. 

(8)  In  territory-  without  municipal  organization,  a  district  ^pY^-^t  °* 
officer  of  health  shall  have  and  possess  the  same  rig'hts  and  officer  of 
powers  and  shall  perform  the  same  duties  as  are  conferred  andunorganized 
imposed  upon  the  local  municipal  councils,  local  boards  and  ®'"'''^°'"^- 
local  medical  officers  of  health  in  the  administration  and  en- 
forcement of  this  Act,  The  Vaccination  Act  and  The  Venereal  Rev.  Stat. 
Diseases  Prevention  Act.    1931,  c.  58,  s.  2.  cc^oo,  30i. 

11.  The  Minister  may  establish  and  maintain  clinical  labor-  i^'^ora^ory 
ator\'  centres  at  such  places  and  with  such  buildings,  appliances  centres, 
and  equipment  as  he  may  deem  proper  and  may  give  directions 
from  time  to  time  as  to  the  operation  of  such  laboratory 
centres,  the  nature  and  extent  of  the  work  to  be  done  and  the 
supplies  necessary  therefor,  and  the  cost  of  establishing,  fur- 
nishing and  maintaining  any  clinical  laboratory  under  this  sec- 
tion shall  be  borne  and  paid  out  of  such  moneys  as  may  be 
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appropriated  from  time  to  time  by  the  Legislature  for  that  pur- 
pose.   1931,  c.  58,  s.  3. 

Designation       12.  The  Minister  may  designate  which  officers  of  the  De- 

01  omcers  to  in-  i  •         , 

supervise.       partmcnt  shall  mspect  and  supervise  the  work  of  school  medical 
and  dental     officers,  dental  officers  and  nurses  appointed  by  boards  of  edu- 
achoois?         cation,  school  boards  or  local  boards  of  health  for  the  purpose 
of  medical  and  dental  inspection  in  public,  separate,  continua- 
tion, high  and  vocational  schools  throughout  Ontario,  and  such 
officers  shall  perform  all  duties  required  of  them  by  the  De- 
partment and  by  the  provisions  of  this  Act,  The  Public  Schools 
Rev.  Stat.     Act,  The  Separate  Schools  Act,  The  Department  of  Education 
356.  "*  '      '    Act,  or  any  other  Act  or  any  regulations  made  thereunder  with 
respect  to  such  medical  and  dental  inspection.    1933,  c.  50,  s.  3. 


LOCAL  BOARDS  OF  HEALTH. 


Local  13. —  (1)  There  shall  be  a  local  board  of  health  for  every 

municipality  in  Ontario,  except  where  a  health  unit  is  estab- 
lished under  this  Act.  R.S.O.  1927,  c.  262,  s.  12  (1) ;  1934, 
C.47,  s.  3  (1). 

In  cities  and  (2)  In  a  city,  and  in  every  town  having  a  population  of 
4.000  or  4,000  or  over,  according  to  the  enumeration  of  the  assessors 
for  the  last  preceding  year,  the  local  board  shall  consist  of 
the  mayor,  the  medical  officer  of  health,  and  three  resident 
ratepayers  to  be  appointed  annually  by  the  council  at  its  first 
meeting  in  every  year. 

In  towns  of  (3)  In  a  town  having  a  population  of  less  than  4,000, 
4^,000,  ^"  according  to  such  enumeration,  and  in  every  other  municipality, 
uJwnlhlps?"**  the  local  board  shall  consist  of  the  head  of  the  municipality, 

the  medical  officer  of  health,  and  one  resident  ratepayer  to  be 

appointed  as  provided  by  subsection  2. 


Secretary. 


Apppolnt- 
ment   of 
member    of 
council. 

Local 

board  where 
health  unit 
established. 


(4)  There  shall  be  a  secretary  of  the  local  board,  and,  unless 
otherwise  provided  by  the  council,  the  clerk  shall  be  the  secre- 
tary.   R.S.O.  1927,  c.  262,  s.  12  (2-4). 

(5)  One  or  more  members  of  the  council  may  be  appointed 
to  be  members  of  the  local  board.    1930,  c.  52,  s.  2. 

(6)  Where  a  health  unit  is  established,  the  local  board 
thereof  shall  be  constituted  and  appointed  as  provided  by  the 
regulations,  and  such  local  board  shall  take  the  place  of  the 
local  board  or  boards  which  but  for  the  establishment  of  the 
health  unit  would  exist  in  the  municipality  or  municipalities 
forming  the  health  unit.    1934,  c.  47,  s.  3  (2). 
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14.  Every  local  board  shall  be  a  corporation  by  the  name^^^'^*® 
of  "The  Local  Board  of  Health  of  the  City  (or  as  the  case 
may  be)  of  "  (inserting  the  name  of  the  munici- 

pality).   R.S.O.  1927,  c.  262,  s.  13. 

15. — (1)  A  local  board  shall  hold  at  least  four  meetings  Meetings, 
in  each  year  at  a  time  and  place  to  be  fixed  by  resolution  of  the 
board,  and  such  other  meetings  as  may  be  prescribed  by  the 
regulations,  or  be  required  by  the  board. 

(2)  At  the  first  meeting  of  a  local  board  in  every  year,  chairman, 
which  shall  be  held  not  later  than  the  1st  day  of  February,  the 
board  shall  elect  one  of  its  members  to  be  chairman.     R.S.O. 
1927,  c.  262,  s.  14. 

16.  Any  member  of  a  local  board  may  call  a  special  meet-  special 
ing  thereof  at  any  time  by  giving  notice  in  writing  to'  the 
secretary  and  to  the  remaining  members  of  the  board.    R.S.O. 
1927,  c.  262,  s.  15. 

17.  The  clerk  of  the  municipality  shall  report  to  the  De- Secretary  to 
partment  the  names  and  addresses  of  the  members  of  the  local  bership  of 
board  in  each  year,  on  or  before  the  1st  day  of  February,  and  iJ'e^'^rtment. 
he  shall  so  report  any  change  occurring  during  the  year  in  the 
membership  of  the  board.    R.S.O.  1927,  c.  262,  s.  16. 

18.  Whenever  a  vacancy  occurs  in  any  local  board  of  a  vacancies 
city  or  town  by  the  death,  resignation  or  removal  of  an  ap- 
pointed member    the  council  shall,  at  its  first  meeting  after 

such  vacancy  occurs,  appoint  a  resident  ratepayer  to  fill  the 
same,  and  in  default  of  such  appointment,  the  Department  may 
appoint  a  resident  ratepayer  of  the  municipality  to  fill  the 
vacancy.    R.S.O.  1927,  c.  262,  s.  17. 

19.  A  majority  of  the  members  of  a  local  board  shall  form  Quorum. 
a  quorum.    R.S.O.  1927,  c.  262,  s.  18. 

20.  The  council  of  a  township  may  by  by-law  provide  for  Payment  of 
the  payment  to  each  member  of  the  local  board  and  to  the  to*^wn°Jups. 
secretary  of  a  sum  not  exceeding  $4  for  every  attendance  at 
meetings  of  the  board  and  his  necessary  travelling  expenses 

in  going  to  and  returning  from  such  meetings.  R.S.O.  1927, 
c.  262,  s.  19. 

21. — (1)  The  treasurer  of  the  municipality  shall  forthwith  paymtnt 
upon  demand,  pay  the  amount  of  any  account  for  services  per- ?ertme°d "by 
formed  under  the  direction  of  the  board  and  materials  and*'"*'""*- 
supplies   furnished,  or   for  any  expenditure   incurred  by  the 
board  or  by  the  medical  ofhcer  of  health  or  sanitary  inspector 
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in  carrying  out  the  provisions  of  this  Act  or  the  regulations, 
after  the  board  has  by  resolution  approved  of  the  account  and 
a  copy  of  the  resolution  certified  by  the  chairman  and  secretary 
has  been  filed  in  the  office  of  the  treasurer.  R.S.O.  1927, 
c.  262,  s.  20. 

Sres'for  ^2)   ^^^^  provisions  of  subsection  1  shall  apply  to  payment 

medical  and   °^  ^"^  expenditure  incurred  by  a  local  board  in  providing 
dental  medical  and  dental  inspection  of  pupils  in  any  school  pursuant 

inspection.  •«->■! 

to  section  91. 


Rates 
for  school 
purposes. 


(3)  The  amounts  of  any  payments  made  by  the  treasurer 
for  the  purposes  mentioned  in  subsection  2  shall  be  levied  and 
collected  by  a  special  rate  on  the  rateable  property  of  the  sup- 
porters of  the  school  or  schools  for  the  pupils  of  which  medical 
and  dental  inspection  is  provided  by  the  local  board.  1933, 
c.  50,  s.  4. 


Recording 
proceedings. 


Annual 
report. 


Report  to 
be   trans- 
mitted to 
Deputy- 
Minister. 


22. —  (1)  The  proceedings  of  every  local  board  shall  be  re- 
corded by  the  secretary  in  a  book  to  be  kept  for  that  purpose. 

(2)  The  secretary  shall  annually,  on  or  before  the  15th  day 
of  December,  prepare  a  report  of  the  work  done  by  the  board 
during  the  year,  and  of  the  sanitary  condition  of  the  munici- 
pality. 

(3)  The  report  as  adopted  by  the  local  board  shall  include 
the  annual  report  of  the  medical  officer  of  health  and  shall  be 
transmitted  to  the  Deputy  Minister.    R.S.O.  1927,  c.  262,  s.  21. 


Weekly 
report  to 
Depart- 
ment. 


23.  The  secretary  of  every  local  board  shall  report  weekly 
to  the  Department  the  number  of  cases  of  and  deaths  from 
communicable  diseases,  and  the  number  of  deaths  from  all 
other  causes  occurring  in  the  municipality  during  the  pre- 
ceding week,  upon  a  form  to  be  supplied  by  the  Department. 
R.S.O.  1927,  c.  262,  s.  22. 


Enforcing  24. —  (1)  Whenever  a  local  board  has  authority  to  direct 

k)cai°board°  that  any  matter  or  thing  shall  be  done  by  any  person,  the  board 
may  also,  in  default  of  its  being  done  by  the  person,  direct  that 
such  matter  or  thing  shall  be  done  at  the  expense  of  the  person 
in  default,  and  may  recover  the  expense  thereof  by  action  in 
any  court  of  competent  jurisdiction,  or  the  board  may  direct 
that  the  same  be  added  by  the  clerk  of  the  municipality  to  the 
collector's  roll  and  collected  in  like  manner  as  municipal  taxes. 
R.S.O.  1927,  c.  262,  s.  23  (1). 

When  local  (2)  Where  a  local  board  in  a  city  or  in  any  town,  village, 
ins^a?  sa'ni^  police  village  or  township  bordering  on  or  situate  within  ten 
veniences.      niiles  of  a  city  having  a  population  of  not  less  than  200,000  in 
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which  a  sewerage  system  has  been  established,  recommends  that 
sanitary  conveniences  or  suitable  connections  with  a  water  ser- 
vice should  be  installed  in  any  building,  and  is  of  the  opinion 
that  the  owner  of  the  premises  is  unable  or  unwilling  to  pay 
the  expense  of  the  same  at  once,  the  municipality  may  instal 
suitable  sanitary  conveniences  and  construct  private  drain  con- 
nections required  to  connect  such  sanitar}^  conveniences  with 
the  common  sewers  of  the  municipality,  or  may  instal  a  water 
service  pipe  with  the  necessary  connections  to  give  a  proper 
supply  of  water  to  the  premises,  at  the  expense  of  the  owner, 
and  the  Department  may  direct  that  the  cost,  including  interest 
at  a  rate  not  exceeding  six  per  centum  on  the  deferred  pay- 
ments, be  paid  by  the  owner  in  equal  successive  annual  pay- 
ments extending  over  a  period  not  exceeding  five  years,  and 
that  such  annual  payments  be  added  by  the  clerk  of  the  munici- 
pality to  the  collector's  roll  and  collected  in  like  manner  as  Payment  by 
municipal  taxes.    R.S.O.  1927,  c.  262,  s.  23  (2) ;  1936,  c.  50,  equal  annual 

o  Instalments. 

(3)  A  certificate  from  the  clerk  of  the  municipality  setting  Registration 
forth  the  cost  of  the  said  conveniences  and  a  description  of  °f  charges*^ 
the  lands  upon  which  the  same  were  made  shall  be  registered  ^o""  instaii- 

1  •  1        1     •  1  rr-  •  1  -1,1     ing  sanitary 

in  the  proper  registry  or  land  titles  omce  against  the  said  lands  conveni- 
on  proper  proof  by  affidavit  of  the  signature  of  the  said  clerk 
and  upon  payment  in  full  of  the  cost  of  the  said  conveniences 
a  like  certificate  from  the  city  clerk  shall  be  registered  and  the 
lands  shall  thereupon  be  freed  from  all  liability  with  reference 
thereto.    R.S.O.  1927,  c.  262,  s.  23  (3). 

25. —  (1)  Where  an  action  is  brought  against  a  local  board  ^^"'^|'^'^^ 
or  any  member,  officer  or  employee  of  a  local  board  by  ^^Y^f^^^^j. 
person  who  has  suffered  any  damage  by  reason  of  any  act  or  board  or 
default  on  the  part  of  such  local  board  or  any  member,  officer 
or  employee  thereof,  the  corporation  of  the  municipality  may 
assume  the  liability  or  the  defence  of  the  action,  and  may  pay 
any  damages  or  costs  for  which  such  board  or  the  member, 
officer  or  employee  is  liable  in  respect  of  such  act  or  default. 

(2)  In  this  section  the  word  "employee"  shall  not  include  contractors^ 
a  contractor  with  the  local  board.    R.S.O.  1927,  c.  262,  s.  24. 

26.  It  shall  be  the  dutv  of  a  local  board  to  superintend  and  i>uty  of 

^      ^1  •  '  r     t  ■   ■  r     1  •       .  ,       ^  local  board 

see  to  the  carrying  out  of  the  provisions  of  this  Act  and  of  as  to  carry- 
the  regulations,  or  of  any  by-law  of  the  municipality  pertaining  knd  regifia- 
to  public  health  and  to  execute,  do  and  provide  all  such  acts,  *^°°s- 
matters  and  things  as  are  necessarv  for  that  purpose.    R.S.O. 
1927,  c.  262,  s.  25. 

27.  Where  information  is  given  in  writing  to  the  local  board  Complaints 
by  any  resident  householder  of  the  existence  of  a  nuisance  or  nuisances. 
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and  disin- 
fecting 
houses,  etc. 


unsanitary  condition  in  the  municipality,  the  local  board  shall 
forthwith  cause  the  complaint  to  be  investigated  and  all  neces- 
sary steps  to  be  taken  as  provided  by  this  Act  or  by  the  regula- 
tions to  abate  or  remedy  the  same.    R.S.O.  1927,  c.  262,  s.  26. 

28. —  (1)  Where  a  medical  officer  of  health  is  of  opinion 
that  the  disinfecting  of  any  house  or  part  thereof,  or  of  any 
articles  therein  likely  to  retain  infection,  would  tend  to  prevent 
or  check  any  communicable  disease,  he  shall,  through  the  sani- 
tary inspector  or  otherwise,  at  the  cost  and  charge  of  the  muni- 
cipality, disinfect  such  house  or  part  thereof  and  the  articles 
therein  contained. 

ing!"etc.!'of        (2)  The  disinfecting,   renovating  and  cleansing  of  houses 
premises.       ^j^^j  premises  shall  be  carried  on  in  accordance  with  the  '•'='"'"1'' 
tions.    R.S.O.  1927,  c.  262,  s.  27. 


regnla- 


Ambulance. 


Disinfecting 
apparatus. 


29.  A  local  board  may  provide,  maintain  or  hire  an  ambu- 
lance or  carriage  for  the  conveyance  of  persons  suffering  from 
disease  or  accident,  and  may  pay  the  expense  of  conveying 
therein  any  person  so  suffering  to  a  hospital  or  other  place. 
R.S.O.  1927,  c.  262,  s.  28. 

30.  A  local  board  may  provide  all  necessary  apparatus  and 
attendance  for  the  disinfection  or  destruction  of  bedding,  cloth- 
ing or  other  articles  which  have  become  infected,  and  may 
cause  such  articles  to  be  disinfected  free  of  charge  or  may 
make  a  reasonable  charge  for  disinfecting  them.  R.S.O.  1927, 
c.  262,  s.  29. 


^i^intected         ^^'  ^  ^°^^^  board  may  direct  the  destruction  of  any  furni- 
bedding,  etc.  ture,  bedding,  clothing'  or  other  articles  which  have  been  ex- 
posed to  infection,  and  may  give  compensation  therefor.  R.S.O. 
1927,  c.  262,  s.  30. 


of  board. 


Appeal  to  32.  Where  the  order  of  a  local  board  or  medical  officer  of 

from  ^order  ^  health  involves  an  expenditure  of  more  than  $1,000,  the  person 
against  whom  the  order  is  made,  or  any  person  chargeable  with 
such  expenditure  or  any  part  thereof,  may,  within  four  days 
after  being  served  with  a  copy  of  such  order,  appeal  therefrom 
to  the  judge  of  the  county  or  district  court  who  shall  have 
power  to  vary  or  rescind  the  order,  and  any  order  so  varied 
may  be  enforced  by  the  Department  in  the  same  manner  as  an 
order  originally  made  by  the  board  or  a  medical  officer  of 
health.    R.S.O.  1927,  c.  262,  s.  32. 


Powers  iDf  33. —  (1)  Where  a  local  board  has  not  been  established  as 
default'  of"  required  by  this  Act,  or  where  a  local  board  or  any  officer 
authorities,    thereof  has,  in  the  opinion  of  the  Minister,  refused  or  neglected 
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to  act  with  sufficient  promptness  or  efficiency  in  carrying  out 
the  provisions  of  this  Act  or  any  order  or  regulation  of  the  De- 
partment, or  to  take  such  efficient  measures  as  might  remove 
any  unsanitar}-  condition  or  abate  any  nuisance,  the  Minister 
may  direct  an  officer  of  the  Department  to  carry  out  such 
measures  as  are  authorized  by  this  Act,  or  by  any  order  or  regu- 
lation made  thereunder. 

(2)  The   expenses   so   incurred    shall   be    certified   by   theLiabUity 
Minister,  and  shall  be  a  debt  due  by  the  corporation  of  thements  ot 
municipality,   and  upon  presentation  of   such   certificate,   the 
treasurer  of  the  municipality  shall  pay  the  same. 

(3)  The  corporation  of  the  municipality  whose  treasurer  Recovery  of 

,     ,,  ,  .  1  -111  1         .•         't  expenses   of 

shall  pay  the  expenses  so  mcurred  as  provided  by  subsection  z,  carrying  out 
may  recover  the  amount  so  paid  by  action  in  any  court  of  com-  Department, 
petent  jurisdiction  against  the  person  certified  in  writing  by 
the  Minister  to  have  been  in  default,  or  the  council  of  the  cor- 
poration of  the  said  municipality  may  direct  the  amount  of 
such  expenses  to  be  added  by  the  clerk  of  the  municipality  to 
the  collector's  roll  and  collected  from  the  person  so  certified 
to  be  in  default  in  like  manner  as  municipal  taxes.  R.S.O.  1927, 
c.  262,  s.  33. 


MEDICAL  OFFICERS  OF  HEALTH. 

34. — (1)  The  council  of  every  municipality  shall  appoint  Medical 
a  legally  qualified  medical  practitioner  to  be  the  medical  officer  health  and 
of  health   for  the  municipality,  and  shall  also  appoint  such  Inspelrtors.— 
number  of  sanitary  inspectors  for  the  municipality  as  may  be  appointment, 
deemed  necessary  by  the  local  board,  and  as  may  be  prescribed 
by  the  regulations. 

(2)  Where  the  council  refuses  or  neglects  to  make  any  of  By  Lieut- 
such  appointments,  or  to  fill  any  vacancy,  the  Department  shall,  g°  vernor 
by  registered  letter  addressed  to  the  clerk  of  the  municipality,  1°  case  of 
require  the  council  to  make  the  appointment  or  to  fill  the^®^*"^*- 

'vacancy  forthwith,  and  if  the  council  continues  in  default  for 
five  days  after  the  receipt  of  such  letter,  the  Lieutenant- 
Governor  in  Council,  upon  the  recommendation  of  the  Minister, 
may  make  the  appointment  or  fill  the  vacancy. 

(3)  The  council  of  a  city  having  a  population  of  100,000 Assistant 
or  over  may  appoint  an  assistant  medical  officer  of  health,  officers,  ap- 
or  more  than  one  assistant  medical  officer  of  health,  who  shall 

act  under  the  direction  of  the  medical  officer  of  health,  and 
while  so  acting  shall  have  all  the  powers  and  perform  the  same 
duties  as  the  medical  officer  of  health. 
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may"appoint  (^)  ^^^  council  of  a  township,  With  the  approval  of  the 
mie'^^medl'cai  Department  may  appoint  for  any  stipulated  time  more  than 
officer.  one  medical  officer  of  health  for  the  township  and  may  limit 

the  territory  within  which  each  of  such  officers  shall  act,  and 
every  such  medical  officer  of  health  shall,  within  the  territory 
for  which  he  is  appointed,  have  and  perform  the  powers  and 
duties  of  a  medical  officer  of  health  as  set  out  in  this  Act  or  in 
any  by-law  passed  thereunder  and  in  force  in  the  municipality. 

(5)  The  council  of  a  city,  town,  township  or  village  or  a 
local  board  may  appoint  one  or  more  public  health  nurses,  and 
one  or  more  duly  qualified  physicians  and  engage  such  other 
services  as  may,  in  the  opinion  of  the  council  or  local  board,  be 
required  for  carrying  out  the  provisions  of  this  or  any  other 
Act  administered  by  the  Department  or  the  regulations  made 
thereunder  for  the  prevention  or  treatment  of  disease. 

Appoint-  (6)  The  council  of  a  town,  township  or  village,  or  the  local 

nurse  by  one  board  of  the  same  may  unite  with  the  council  or  councils  or 

munkfipaii-     boards  of  health  of  one  or  more  neighbouring  municipalities 

ties.  for  the  purpose  of  appointing,  employing  and  paying  one  or 

more  public  health  nurses   for  the  promotion  of  the  public 

health  and  the  prevention  or  treatment  of  disease,  and  such 

appointments  shall  be  eligible  for  grants  in  respect  of  the  same 

as  may  be  provided  by  the  regulations.     R.S.O.  1927,  c.  262, 

s.  34. 


Health 

unit, — 

formation 

of. 


35. —  (1)  The  council  of  a  county  may  by  by-law  establish 
and  declare  the  county  to  be  a  health  unit,  or  the  councils  of 
two  or  more  counties,  or  the  councils  of  various  municipalities, 
or  of  adjacent  municipalities  in  the  same  county,  or  in  different 
counties,  or  the  council  of  a  municipality  or  of  two  or  more 
municipalities  in  a  territorial  district,  either  alone  or  in  con- 
junction with  the  trustees  of  a  school  section,  or  the  school 
boards  of  two  or  more  school  sections,  may  enter  into  an  agree- 
ment in  writing  for  the  formation  of  a  health  unit. 


Appoint-  (^2)   The  appointment  and  salary  of  the  medical  officer  of' 

salary  of       health  for  a  health  unit  shall  be  as  provided  by  the  regulations 

and  shall  be  subject  to  the  approval  of  the  Minister. 


Powers  and 
duties. 


(3)  Where  a  medical  officer  of  health  is  appointed  for  a 
health  unit,  the  provisions  of  this  Act  with  respect  to  the 
appointment  of  municipal  officers  of  health  for  the  territory 
included  in  the  health  unit  shall  not  apply  and  the  powers  and 
duties  of  a  medical  officer  of  health  in  any  such  municipality 
shall  thenceforth  be  exercised  and  performed  by  the  medical 
officer  of  health  for  the  health  unit. 
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(4)  The   Minister,   with   the  approval   of  the   Lieutenant- ^es"i*"o"»- 
Governor  in  Council  may  make   regulations   which   may  be 

general  or  particular  in  their  application, — 

(a)  respecting  the  establishment  of  a  health  unit; 

(b)  providing  for  the  constitution  of  a  board  of  health 
in  any  health  unit,  fixing  the  number  of  members  and 
defining  the  powers  of  the  board ; 

(c)  prescribing  the  powers,  qualifications,  salary  and 
duties  of  a  medical  officer  of  health  in  a  health  unit ; 

(d)  respecting  the  appointment  and  the  tenure  of  office  of 
the  medical  officer  of  health  in  a  health  unit ; 

(e)  apportioning  any  expense  incurred  in  carrying  out 
this  section  and  the  regulations  among  municipalities 
and  school  sections  concerned. 

(5)  The  expenses  incurred  in  carrying  out  the  provisions  of  Expenses. — 
this  Act  and  the  regulations  made  thereunder  with  respect  to  a  and  paid, 
health  unit  shall  be  borne  and  paid  in  such  proportion  as  may  be 

agreed  upon,  or  in  default  of  agreement,  in  such  proportion  as 
may  be  fixed  by  the  Minister,  or  in  such  manner  as  may  be 
prescribed  by  the  regulations. 

(6)  Subject  to  the  regulations  where  a  health  unit  is  estab-  Provincial 
lished  under  this  Act,  the  Minister  may  grant  such  assistance 

for  the  establishment  and  maintenance  of  the  health  unit  as  he 
may  deem  proper  and  any  such  grant  shall  be  payable  out  of 
any  moneys  appropriated  by  the  Legislature  for  that  purpose. 
1934,  c.  47,  s.  4. 

36.  Every  sanitary  inspector  appointed  by  the  council  shall  T^ure  of 
hold  office  during  the  pleasure  of  the  council,  and  if  appointed 
by  the  Lieutenant-Governor  in  Council  shall  hold  office  until 
the  1st  day  of  February'  in  the  year  following  that  of  his  ap- 
pointment.'   R.S.O.  1927,  c.  262,' s.  35. 

37. —  (1)  Every  medical  officer  of  health  appointed  by  the  Dismissal, 
council  shall  hold  office  during  good  behaviour  and  his  resi- 
dence in  the  municipality,  or  in  an  adjoining  municipality,  and, 
if  appointed  by  the  Lieutenant-Governor  in  Council,  shall  hold 
office  until  the  1st  day  of  February  in  the  year  following  that 
of  his  appointment,  and  no  medical  officer  of  health  shall  be 
removed  from  office  except  on  a  two-thirds  vote  of  the  whole 
council  and  with  the  consent  and  approval  of  the  Minister,  who 
may  require  cause  to  be  shown  for  the  dismissal.  R.S.O.  1927, 
c.  262,  s.  36  (1);1934,  c.  47,  s.  5. 
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(2)  A  medical  officer  of  health  who  refuses  or  neglects  to 
carry  out  the  provisions  of  this  Act  or  the  regulations,  or  any 
special  order  of  the  Department,  or  any  by-law  of  the 
municipality  relating  to  sanitary  matters,  may  be  dismissed 
from  office  by  the  Department  or  by  the  municipal  corporation 
on  the  recommendation  of  the  Department. 

(3)  It  shall  be  the  duty  of  the  medical  officer  of  health  to 
make  a  sanitary  inspection  of  all  schools  in  his  municipality 
annually  and  to  make  a  report  to  the  Department  regarding 
the  same,  using  forms  supplied  by  the  Department  for  that 
purpose.    R.S.O.  1927,  c.  262,  s.  36  (2,  3). 


M.O.H.  to  be 
executive 
olficer  of 
board. 


38.  The  medical  officer  of  health  shall  be  the  executive 
officer  of  the  local  board,  and  with  the  local  board  shall  be 
responsible  for  the  carrying  out  of  the  provisions  of  this  Act, 
and  of  the  regulations,  and  of  the  public  health  or  sanitary 
by-laws  of  the  municipality.     R.S.O.  1927,  c.  262,  s.  37.  " 


Action 
against 
M.O.H. 
prohibited. 


39.  No  action,  prosecution  or  other  proceeding  shall  be 
brought  or  be  instituted  against  a  medical  officer  of  health  for 
an  act  done  in  pursuance  or  execution  or  intended  execution  of 
any  statutory  or  other  public  duty  or  authority,  or  in  respect  of 
any  alleged  neglect  or  default  in  the  execution  of  any  such 
duty  or  authority  without  the  consent  of  the  Minister.  1934, 
c.  47,  s.  6. 


Salaries   of 
medical 
officers  of 
health. 


40.  Every  medical  officer  of  health,  whether  appointed  by 
the  council  or  by  the  Lieutenant-Governor  in  Council,  shall  be 
paid  by  the  municipal  corporation  a  reasonable  salary  to  be 
fixed  by  by-law,  and  such  salary  shall  be  his  total  remuneration 
for  his  services  as  medical  officer  of  health.  R.S.O.  1927, 
c.  262,  s.  38. 


sanuary^  °^       41.  Sanitary  inspectors  shall  be  paid  such  annual  sum  as 
inspectors.      iY[a.y  be  determined  by  the  council  of  the  municipality.    R.S.O. 
1927,  c.  262,  s.  39. 


Vacancy 
office  of 
M.O.H. 


Temporary 
absence  of 
M.O.H. 


in  42. —  (1)  Where  a  vacancy  occurs  in  the  office  of  medical 
officer  of  health,  the  council  shall  forthwith  nominate  another 
medical  officer  of  health  in  his  stead  who  shall  be  approved  by 
the  Minister  as  hereinbefore  provided. 

(2)  When  the  medical  officer  of  health  is  absent  from  the 
Province  for  a  protracted  period,  the  council  may,  with  the 
written  approval  of  the  Department,  appoint  a  legally  qualified 
medical  practitioner  to  be  acting  medical  officer  of  health  dur- 
ing such  absence,  and  such  acting  medical  officer  of  health  shall 
have,  during  the  absence  of  the  medical  officer  of  health,  all  the 
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powers,  and  perform  all  the  duties  of  the  medical  officer  of 
health.    R.S.O.  1927,  c.  262,  s.  40. 

43. — (1)  There  shall  be  an  annual  conference  of  all  the  Annual 

medical  officers  of  health,  and  it  shall  be  the  duty  of  every  *'°"'^®'"®"''®' 
medical  officer  of  health  to  attend  the  same. 

(2)  The  expenses  of  the  attendance  of  each  medical  officer  Expenses  of 
of  health  shall  be  borne  by  the  corporation  of  the  municipality, 

and  shall  bo  payable  in  addition  to  his  salary  on  the  certificate 
of  the  Deputy  Minister, 

(3)  The  conference  shall  be  held  at  such  time  and  place  as  Time  and 
mav  be  determined  by  the  Department.     R.S.O.  1927,  c.  262,  holding, 
s.  41. 


ISOLATION  HOSPITALS. 

44. — (1)  The  corporation  of  a  municipality  may  establish,  Establish- 
erect  and  maintain  one  or  more  isolation  hospitals  for  the  re-"^^"*' 
ception  and  care  of  persons  suffering  from  any  communicable 
disease. 

(2)  The  corporations  of  two  or  more  adjacent  municipali-  Municipali- 
ties may  join  in  establishing,  erecting  and  maintaining  such  in^estab-°^" 
a  hospital.  lishing. 

(3)  A  corporation  may  borrow  money  by  the  issue  of  de-  issue  of 
bentures  for  the  purposes  mentioned  in  subsection  1  or  2,  and  ^®^®"^"''®^- 
it  shall  not  be  necessary  to  obtain  the  assent  of  the  electors 

to  any  by-law  for  raising  money  for  such  purpose. 

(4)  Debentures  issued  under  this  section  shall  be  payable  when 
within  twenty  years  from  the  date  of  the  issue  thereof.  payable. 

(5)  Any  such  hospital  may  be  established  in  a  municipality  where  to  be 
or  in  one  of  the  municipalities  providing  for  the  same  or  in  an 
adjoining  mimicipality. 

(6)  The  powers  conferred  by  this  section  shall  be  subject  Subject  to 
to  the  provisions  of  sections  45  to  49,  but  an  isolation  hospital  45  to  49. 
shall  not  be  established,  maintained  or  kept  by  a  municipal 
corporation  upon  lands  in  another  municipality  which  were 
selected,  purchased  or  contracted  for,  or  upon  which  the  cor- 
poration had  secured  an  option  before  the  1st  day  of  January, 

1912,  and  upon  which  an  isolation  hospital  had  not  before  that 
date  been  erected,  without  the  consent  of  the  council  of  the 
municipality  in  which  such  lands  are  situate,  and  unless  such 
consent  had  been  obtained  before  the  16th  day  of  May,  1912, 
such  land  shall  not  be  used  for  that  purpose.  R.S.O.  1927, 
c.  262,  s.  42. 


4058  Chap.  299. 


PUBLIC   HEALTH. 


Sec.  45. 


Permission 
for  estab- 
lishment of 
isolation 
hospitals 
and  con- 
sumption 
hospitals. 

llev.  Stat, 
c.    395. 


45.  No  such  isolation  hospital  and,  except  as  provided  by 
The  Sanatoria  for  Consumptives  Act,  no  sanatorium,  institu- 
tion or  place  for  the  reception,  care,  or  treatment  of  persons 
suffering  from  consumption  or  tuberculosis  shall  be  established 
or  maintained  or  kept  within  the  limits  of  any  municipality 
without  permission  to  be  given  in  the  manner  hereinafter  pro- 
vided.   R.S.O.  1927,  c.  262,  s.  43. 


Notice  of 
meeting. 


Application        46. —  (1)   Every  municipal   corporation  and  every  person 
board.  desiring  to  establish,  maintain  or  keep  any  such  isolation  hos- 

pital, sanatorium,  institution  or  place  in  a  municipality,  shall 
make  application  in  writing  to  the  local  board  of  health  of 
such  municipality  for  permission  to  do  so. 

(2)  The  local  board  shall  give  notice  of  the  application  and 
of  the  meeting  at  which  the  same  will  be  considered  by  adver- 
tisement once  a  week  for  two  successive  weeks  in  a  newspaper 
published  in  the  municipality  or,  if  there  is  no  such  newspaper, 
in  a  newspaper  published  in  an  adjoining  municipality. 

considera-  (3)   The  local  board  shall  take  such  application  into  con- 

tion  of  appli-    .  /     ^  .  .  ,  .  r  i       i      .         i  i-        • 

cation.  sideration  at  its  next  general  meeting  after  the  last  publication 

Notice.  of  such  notice,  or  at  a  special  meeting  to  be  called  for  the  pur- 

pose within  one  month  after  that  date. 

(4)  The  local  board  shall  hear  the  applicant  for  such  per- 
mission in  person  or  by  counsel,  and  shall  hear  any  person 
opposed  to  the  granting  of  such  permission,  and  shall  within 
one  month  thereafter  determine  by  resolution  of  the  board 
whether  or  not  such  application  shall  be  granted. 

(5)  If  the  local  board  determines  not  to  grant  such  per- 
mission notice  in  writing  of  its  decision  shall  forthwith  be 
given  to  the  applicant  by  registered  letter,  and  the  applicant 
may  appeal  from  such  decision  to  a  board  of  appeal  to  be 
composed  of  the  head  of  the  municipality,  the  sheriff  of  the 
county  or  district  in  which  the  municipality  is  situate,  and  the 
Deputy  Minister. 

Notice  of  (5)  The  appeal  shall  be  by  notice  in  writing  addressed  to 

the  Deputy  Minister,  and  sent  by  registered  post  to  him  within 
seven  days  after  the  receipt  of  notice  of  the  decision  of  the 
local  board. 


Hearing  and 
decision. 


Refusal    of 
permisaion. 

Appeal. 


Notice  of 
hearing  of 
appeal. 


(7)  The  Deputy  Minister  shall  appoint  a  time  and  place 
for  the  consideration  of  the  appeal,  and  at  least  seven  days' 
notice  of  the  time  and  place  of  hearing  the  appeal  shall  be  given 
by  i-egistered  letter  addressed  to  the  secretary  of  the  local  board 
and  to  the  applicant,  and  by  advertisement  in  a  new'spaper  pub- 
lished in  the  municipality  in  which  it  is  sought  to  establish  such 
hospital,  sanatorium,  institution  or  place  of  reception,  or,  if 
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there  is  no  such  newspaper,  in  a  newspaper  pubUshed  in  the 
county  or  district  town  of  the  county  or  district  in  which  such 
municipality  is  situate. 

(8)  The  board  of  appeal  shall  hold  a  sitting  at  such  time  Hearing  of 
and  place  and  shall  hear  what  may  be  alleged  for  and  against 

such  appeal  on  behalf  of  the  applicant  and  the  local  board  of 
health  or  any  ratepayer  of  the  municipality  who  may  object 
to  the  granting  of  such  permission. 

(9)  The  board  of  appeal  may  adjourn  the  proceedings  for  view  of 
the  purpose  of  visiting  any  building  or  proposed  site  and  de- 
termining upon  its  suitability  or  procuring  such   further  in- 
formation as  the  board  may  deem  necessary. 

(10)  The  decision  of  the  board  of  appeal  or  a  majority  of  ^^^j.^'^^^  °' 
the  members  thereof  shall  be  given  in  writing  and  shall  be  appeal, 
final. 

(11)  Each  of  the  members  of  the  board  of  appeal  shall  be  Fees  of 
entitled  to  a  fee  of  $10  per  day  for  each  day  during  which  appeal, 
he  is  necessarily  eng'aged  in  connection  with  the  appeal  and 
reasonable  and  necessary   expenses,   and   the   same   and   any 
other  costs  and  expenses  incurred  in  hearing  the  appeal  shall 

be  payable  by  the  appellant  upon  the  written  order  of  the 
Minister  to  the  persons  entitled  thereto. 

(12)  Nothing  in  this  section  or  in  section  45  contained  shall  ^^^"■^^p"'^" 
apply  to  any  public  general  hospital  in  which  persons  suffering  sections, 
from  other  diseases  as  well  as  persons  suffering  from  consump- 
tion or  tuberculosis  are  received  and  treated.     R.S.O.   1927, 

c.  262,  s.  44. 

47.  Ever>'  person  who  erects,  establishes  or  maintains  any  Penalty. 
such  isolation  hospital,  sanatorium,  institution  or  place,  or  who 
takes  part  in  the  superintendence  or  management  thereof,  until 
permission  has  been  given  as  provided  by  section  46,  shall  incur 
a  penalty  not  exceeding  $25  for  every  day  on  which  such 
offence  is  continued.    R.S.O.  1927,  c.  262,  s.  45. 

48.^(1)   No  isolation  hospital  shall  be  established  by  the  Jpi^JJ^^to^be^. 
corporation  of  any  municipality  imtil  the  plans  and  the  pro-  Department, 
posed  equipment  thereof   shall  have  been   submitted  to  and 
approved  by  the  Department. 

(2)  Everv-  municipal  corporation  establishing  such  an  isola- Alterations, 
tion  hospital  shall   from  time  to  time  make  such  alterations  tions  of 
therein  and  such  changes  or  improvement  in  the  equipment  as  ^to!'^'"^" 
thereof  as  mav  be  directed  by  the  Department.    R.S.O.  1927, 
c.  262,  s.  46.  ' 
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49.  Subject  to  the  regulations  the  local  board  of  the  muni- 
cipality, by  the  corporation  of  which  an  isolation  hospital  is 
established,  shall  have  the  management  and  control  of  it,  and 
of  the  conduct  of  the  physicians,  nurses,  attendants  and 
patients.   R.S.O.  1927,  c.  262,  s.  47. 


EMERGENCY  HOSPITALS. 

Temporary         50.  Where  any  communicable  disease,  to  which  this  sec- 

hospitals  in   tion  is  by  the  regulations  made  applicable,  becomes  prevalent 

hreak  of     '  in  a  municipality,  and  the  municipal  corporation  has  not  al- 

sease.  ready  provided  proper  hospital  accommodation  for  such  cases, 

the  local  board  shall  immediately  provide,  at  the  cost  of  such 

corporation,  such  a  temporary  hospital,  hospital  tent,  or  other 

place  or  places  of  reception  for  the  sick  and  infected  as  may 

be  deemed  best  for  their  accommodation  and  the  safety  of  the 

,  inhabitants,  and  for  that  purpose  may, — 

(a)  erect  such  hospital,  hospital  tent,  or  place  of  recep- 
tion ; 

(b)  contract  for  the  use  of  any  existing  hospital,  hos- 
pital tent,  or  place  of  reception ;  or 

(c)  enter  into  an  agreement  with  any  person  having  the 
management  of  any  such  hospital,  subject  to  the 
approval  of  the  medical  officer  of  health  of  the  local 
municipality  in  which  such  hospital  is  situate,  for  the 
reception  and  care  of  persons  suffering  from  such 
communicable  disease,  and  for  the  payment  of  such 
remuneration  •  therefor  as  may  be  agreed  upon. 
R.S.O.  1927,  c.  262,  s.  48;  1937,  c.  65,  s.  3. 


ACQUIRING  LAND. 


Occupying  51, — (1)   Where  an  outbreak  of  any  of  the  diseases,  to 

land   in  case  •         r-n  ,•  •  11111 

of  emer-        which  section  50  applies,  occurs  or  is  apprehended,  the  local 

^^      *  board  may  enter  upon  and  take  and   use   for  the   purposes 

mentioned  in  that  section  any  land  or  unoccupied  build- 
ing without  prior  agreement  with  the  owner  of  the  same  and 
without  his  consent,  and  may  retain  the  same  for  such  period 
as  may  appear  to  the  board  to  be  necessary. 

(2)  Written  notice.  Schedule  A,  shall  within  five  days 
after  the  taking  or  obtaining  possession,  be  given  by  the  board 
to  the  clerk  of  the  municipality  wherein  the  land  or  unoccu- 
pied building  is  situate,  and  such  notice  shall  be  given  whether 
possession  is  taken  or  obtained  with  the  consent  of  the  owner 
or  otherwise. 


Notice  to 
clerk  of 
local  muni- 
cipality. 
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(3)  Where  possession  is  taken  without  the  consent  of  t^^^^^e^  ^ere 
owTier,  the  board  shall,  within  five  days  after  taking  posses-  ^^^^  ^°^~ 
sion,  give  the  like  notice  to  the  owner.  party. 

(4)  If  the  owner  is  not  known,  or  is  not  a  resident  in  Where 

/^  •  •  r    1  •  -1  •  I  11  11      owner  or  his 

Ontario,  or  if  his  residence  is  unknown  to  the  board,  the  address  is 
board  shall  cause  the  notice  to  be  published  in  two  successive 
issues  of  some  local  newspaper  having  a  circulation  within 
the  municipality  where  the  property  is  situate,  and  shall  send 
by  registered  post  to  the  last  known  address,  if  any,  of  the 
owner  a  copy  of  the  notice,  and  such  publication  shall  be 
sufficient  notice  to  the  owner. 

(5)  The  owner  shall  be  entitled  to  compensation  from  theCompensa- 
corporation  of  the  municipality  wherein  the  land  or  building 

is  situate,  for  the  use  and  occupation  thereof,  including  any 
damages  arising  from  such  use  and  occupation,  such  compen- 
sation to  be  agreed  upon  between  the  council  of  the  munici- 
pality and  the  owner,  and  in  case  they  do  not  agree,  the  judge 
of  the  county  or  district  court  of  the  county  or  district  in 
which  the  property  is  situate  shall  summarily  determine  the 
amount  of  the  compensation,  and  the  terms  of  payment,  in 
such  manner  and  after  giving  such  notice  as  he  sees  fit. 
R.S.O.  1927,  c.  262,  s.  49. 

52.  Where  any  resistance  or  forcible  opposition  is  offered  Order  for 

111  •  1     •  t  f      1         1        1  possession. 

or  apprehended  to  possession  being  taken  of  the  land  or 
building,  the  judgfe  of  the  county  or  district  court  may,  with- 
out notice  to  any  person,  issue  his  warrant  to  the  sheriff  of 
the  county  or  district,  or  to  any  other  person,  as  he  may  deem 
most  suitable,  requiring  him  to  put  and  maintain  the  board, 
its  agents  or  servants  in  possession,  and  to  put  down  such 
resistance  or  opposition,  which  the  sheriff  or  other  person, 
taking  with  him  sufficient  assistance,  shall  accordingly  do. 
R.S.O.  1927,  c.  262,  s.  50. 

MEDICAL  CARE  OF  INDIGENTS, 

53. — (1)  The    corporation    of    every    municipality    shall  Municipal 
enter  into  an  agreement  with  the  medical  officer  of  health  or  to  provide" 
some  other  legally  qualified  medical  practitioner  resident   in  itte!?dancf 
the   municipality  or   in   a   municipality  adjacent   thereto    for  J^rs^onj.^^"' 
his  medical  attendance  upon  and  care  of   persons  suffering 
from  the  result  of  injury  or  disease  who,  in  the  opinion  of 
the  head  of  the  municipality  or  of  its  relief  officer,  if  any,  are 
unable  through  poverty  to  pay  for  the  necessary  attendance, 
and  who  are  not  cared  for  in  a  public  or  private  hospital. 

(2)  This  section  shall  not  impose  any  duty  on  the  medical  m.o.h.  need 
officer  of  health  in  respect  to  such  cases,  unless  an  agreement  Snie^ss*  re- 
has  been  entered  into  with  him,  as  provided  in  subsection  1.      "^""^'■^^^e^ 
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PUBLIC    HEALTH, 


Sec.  53  (3). 


of  tfgr^ement  ^^)  Failing  the  making  of  any  other  agreement  the  medical 
bl'^deemed  o*^<^^i'  ^^  health  shall  be  deemed  to  be  indigent  medical  officer 
indigent  of  health  for  the  municipality  and  shall  be  remunerated  for 
his  service  as  indigent  medical  officer,  according'  to  the  provi- 
sions of  subsection  2. 


M.O.H. 


(4)   Every  such  agreement  shall  ])rovide  for  fair  and  rea- 


Agieement 
to   provide 

for  remun-    sonable  remuneration  for  the  service  rendered.    R.S.O.  1927. 

eration.  ^^^  - 

c.  262,  s.  51. 


Disputes  as 
to    remuner- 
ation of 
M.O.H.,— 
applicatioB 
to  county 
Judge. 


54. —  (1)  Where  a  medical  officer  of  health  claims  that 
tht  salary  paid  to  him  by  a  municipal  corporation  or  the 
remuneration  provided  for  under  section  53  is  not  fair  and 
reasonable,  and  gives  notice  of  such  claim  in  writing,  signed 
by  him,  to  the  clerk  of  the  municipal  corporation,  and  the 
council  of  the  corporation  neglects  to  comply  with  such  de- 
mand, or  directs  the  serving  upon  the  medical  officer  of  health 
of  a  notice  disputing  such  a  claim,  the  medical  officer  of  health, 
after  the  expiration  of  ten  days  from  the  receipt  of  such  claim 
by  the  clerk  of  such  corporation,  may  apply  in  a  summary 
manner  to  the  judge  of  the  county  or  district  court  of  the 
county  or  district  within  which  the  municipality  lies,  for  an 
order  allowing  his  claim  and  fixing  the  amount  payable  to 
him  as  salary  under  section  40  or  as  remuneration  under  sec- 
tion 53,  and  upon  such  application  the  judge  shall  hear  the 
parties  and  their  witnesses  and  shall  make  such  order  as  he 
may  deem  just,  and  in  and  by  such  order  shall  settle  and 
determine  the  salary  properly  payable  to  such  medical  officer 
of  health,  and  a  fair  and  reasonable  remuneration  under  sec- 
tion 53. 

Time  for  (2)   If  such  application  is  not  made  by  the  medical  officer 

application,     of  health  within  thirty  days  after  receiving  notice  from  the 

corporation  disputing  his  claim,  he  shall  be  deemed  to  have 

abandoned  the  same. 


Powers   of 
judge. 


(3)  The  judge,  upon  the  application,  shall  take  into  con- 
sideration all  the  circumstances  of  the  case,  and  amongst  other 
matters  the  physical  extent,  population  and  assessment  of  the 
municipality. 

of^Rev'^stat       ^'^^   ^^^  Judges'   Orders  Enforcement  Act  shall  apply  to 
c.  123.  every  application  or  order  made  under  this  section.     R.S.O. 

1927,  c.  262,  s.  52. 


PROVISIONS  AS  TO  COMMUNICABLE  DISEASE. 


Communi- 
cable 
diseases. 


householder. 


del 


55. —  (1)  Whenever  any  householder  knows  or  has  reason 
to  suspect  that  any  person  within  his  family  or  household, 
or  boarding  or  lodging  with  him,  has  any  communicable  di«- 


I 
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ease,  he  shall,  within  twelve  hours,  give  notice  thereof  to  the 
secretary  of  the  local  board  or  to  the  medical  officer  of  health. 

(2)  The  notice  may  be  given  to  the  secretary  or  to  the  How  given, 
medical  officer  of  health  at  his  office,  or  by  letter  addressed  to 

either  of  them  and  mailed  within  the  time  above  specified, 
and  the  secretary  of  the  local  board  shall  forthwith  transmit  to 
the  medical  officer  of  health  notice  of  each  case  of  communi- 
cable disease  reported  to  him. 

(3)  Every  such  notice  filed  with  the  medical  officer  of  health  Notice  of 

comrnuni- 

shall  be  transmitted  forthwith  bv  him  to  the  secretary  of  the  cable 

"  dis€3.sG  to 

local  board  of  health,  and  shall  be  included  in  the  weekly  W  included 
report  required  to  be  sent  to  the  Department  under  section  23.  report?    ^ 
R.S.O.  1927,  c.  262,  s.  53. 


56. — (1)   No  householder,  in  whose  dwelling  there  occurs  ^^n^o^ai  of 

.      ,  ,       J.  ,     „  .  **  „     .        person  or 

any  communicable  disease,  shall  permit  anv  person  suirering  clothing 

f  ,,  11-  1  ^  ,1-  prohibited. 

trom  or  exposed  to  such  disease  to  leave,  or  any  clothing  or 
other  property  to  be  removed  from  his  house  without  the  con- 
sent of  the  medical  officer  of  health,  who  may  forbid  such 
removal  or  prescribe  the  conditions  thereof.  R.S.O.  1927, 
c.  262,  s.  54  (1). 

(2)  M51k  bottles  and  other  containers  used  in  the  delivery  ^JiJers^dis 
of  milk  and  which  may  be  used  again  for  the  same  or  any  other  infection  of, 
purpose  shall  not  be  returned  from  or  taken  away  from,  any  communi- 
premises  under  quarantine  for  any  communicable  disease  un-  afgease. 

til  the  quarantine  shall  have  been  raised  and  they  shall  then 
be  removed  in  such  manner  as  the  medical  officer  of  health 
may  direct  and  before  being  refilled  or  used  for  any  other 
purpose,  they  shall  be  disinfected  by  live  steam  in  such  man- 
ner as  the  regulations  may  require.    1931,  c.  58,  s.  5. 

(3)  Every  person  in  a  house  when  a  communicable  disease  who  to  be 
exists   therein,   and  every  person   who   during  the  period   of  ex^sed  to 
quarantine  enters  such  house,  shall  be  deemed  to  be  exposed  *"^®*^®' 
to  the  disease. 

(4)  It  shall  be  the  duty  of  every  physician,  medical  officer  communi- 
of  health,  superintendent  of  a  hospital,  nurse,  midwife,  and  diseases  of 
ever\one  in  charge  of  a  maternity  hospital,  every  householder,  *^®  ®^^^" 
and  ever>'one  in  charge  of  a  child,  to  see  that  such  require- 
ments as  may  be  prescribed  by  this  Act  or  by  the  regulations 

are  duly  complied  with  in  respect  of  ophthalmia  neonatorum, 
trachoma,  inflammation  of  the  eyes  of  the  newborn,  or  other 
communicable  diseases  of  the  eyes.  R.S.O.  1927,  c.  262 
s.  54  (2,  3). 
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Maternity 
cases, — 
duty  aa  to 
reporting 
death  of 
mother. 


Report  by 
physician. 


Superinten- 
dents of 
hospitals, 
etc. 


Reporting 
communi- 
cable 
disease. 
Rev.  Stat, 
c.    229. 

Precautions 
against 
spread  of 
infection. 


Closing 
schools, 
churches, 
etc. 


(5)  It  shall  be  the  duty  of  every  physician,  medical  officer 
of  health,  superintendent  of  a  hospital,  nurse,  midwife  or 
other  person  in  charge  of  a  maternity  case  in  which  the  death 
of  a  mother  takes  place  from  causes  directly  or  indirectly  as- 
sociated with  pregnancy  or  parturition  forthwith  to  report 
such  death  and  the  causes  thereof  according  to  the  regula- 
tions.  1934,  c.  47,  s.  7. 

57. —  (1)  Whenever  any  legally  qualified  medical  practi- 
tioner knows,  or  has  reason  to  suspect,  that  any  person  whom 
he  is  called  upon  to  visit  is  infected  with  any  communicable 
disease,  he  shall  within  twelve  hours  give  notice  thereof  to 
the  medical  officer  of  health  of  the  municipality  in  which  such 
diseased  person  is. 

(2)  This  section  shall  apply  to  the  medical  superintendent 
or  person  in  charge  of  any  general  or  other  hospital  in  which 
there  is  known  to  him  to  be  a  patient  suffering  from  any  com- 
municable disease.   R.S.O.  1927,  c.  262,  s.  55. 

(3)  The  provisions  of  subsection  1  shall  apply  to  any  person 
registered  and  practising  as  a  drugless  practitioner  under  the 
authority  of  The  Drugless  Practitioners  Act.    1928,  c.  45,  s.  2. 

58. —  (1)  Where  any  communicable  disease  is  found  or 
suspected  to  exist  in  any  municipality,  the  medical  officer  of 
health  and  local  board  shall  use  all  possible  care  to  prevent 
the  spread  of  infection  or  contagion  by  such  means  as  in  their 
judgment  is  most  effective  for  the  public  safety. 

(2)  The  medical  officer  of  health  or  local  board,  when  it  is 
considered  necessary  to  prevent  the  spread  of  any  communi- 
cable disease,  may  direct  that  any  school  or  seminary  of 
learning,  or  any  church  or  public  hall  or  other  place  used  for 
public  gatherings  or  entertainment  in  the  municipality  shall 
be  closed,  and  may  prohibit  all  public  assemblies  in  the  muni- 
cipality, and  no  such  school,  seminary,  church,  hall  or  public 
place  shall  be  kept  open  after  such  direction  for  the  admis- 
sion of  the  public,  nor  be  re-opened  without  the  permission  of 
the  medical  officer  of  health.    R.S.O.  1927,  c.  262,  s.  56. 


Isolation  of 
patient. 


59.  Where  by  the  regulations  the  provisions  of  this  section 
are  made  applicable  in  respect  of  any  communicable  disease, 
the  medical  officer  of  health  or  the  local  board  shall  as  re- 
quired by  the  regulations,  isolate  persons  having  such  disease, 
persons  who  are  or  may  be  contacts  therewith  and  persons 
who  are  or  may  be  carriers  thereof,  and  shall  forthwith  and 
as  provided  by  the  regulations  quarantine  the  house  or  prem- 
ises in  which  such  disease  exists  or  in  which  such  persons  ar^ 
isolated.    1934,  c.  47,  s.  8. 
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60. — (1)  If  any  person  coming  from  abroad,  or  residing  Jl^^jf^^J^J^g^ 
in  any  municipality  within  Ontario,  is  infected,  or  has  re-  persons, 
cently  been  infected  with,  or  exposed  to,  any  communicable 
disease  to  which  this  section  is  by  the  regulations  made  ap- 
plicable, the  medical  officer  of  health  or  local  board  shall  make 
effective  provision  for  the  public  safety  by  removing  such 
person  to  a  separate  house,  or  by  otherwise  isolating  him,  and 
by  providing  medical  attendance,  medicine,  nurses  and  other 
assistance  and  necessaries  for  him. 

(2)  The  corporation  of  the  municipality  shall  be  entitled  Recovery 

ii»'*i    ^      6xpcns6S. 

to  recover  from  such  person  the  amount  expended  m  provid- 
ing such  medical  attendance,  medicine,  nurses  and  other  as- 
sistance and  necessaries  for  him,  but  not  the  expenditure  in- 
curred in  providing  a  separate  house  or  in  otherwise  isolating 
him.   R.S.O.  1927,  c.  262,  s.  58. 

61.  Where,  owing  to  the  refusal  or  neglect  of  the  medical  Kecovery  of 
officer  of  health,  the  local  board  or  the  corporation  of  any  muni-  fncurr^d 
cipality,  any  communicable   disease  is  brought  into  another  neglect^  or 
municipality,  the  corporation  of  which  incurs  expense  in  pre-  carry^out* 
venting  the  spread  of  such  communicable  disease,  the  corpora-  ^^^' 

tion  of  the  municipality  in  default  shall  pay  to  the  corporation 
of  the  municipality  incurring  such  expense  the  whole  amount 
thereof,  and  the  same  shall  be  recoverable  as  a  debt  in  any  court 
of  competent  jurisdiction.   R.S.O.  1927,  c.  262,  s.  59. 

62.  No  person  suffering  from  any  communicable  disease,  Removal  of 
to  which  this  section  is  by  the  regulations  made  applicable, 

shall  be  removed  at  any  time  except  by.  permission  and  under 
direction  of  the  medical  officer  of  health,  nor  shall  any  occu- 
pant of  any  house  in  which  there  exists  any  such  communic- 
able disease  change  his  residence  to  any  other  place  without 
the  consent  of  the  medical  officer  of  health,  or  without  com- 
plving  with  such  conditions  as  he  may  prescribe.  R.S.O.  1927, 
c.'262,  s.  60. 

63.  The  medical  officer  of  health,  or  a  legally  qualified  Power  to 
medical  practitioner  appointed  by  him  in  writing  for  that  pur- premises, 
pose,  may  enter  in  and  upon  any  house,  out-house  or  premises, 

in  the  day  time,  for  the  purpose  of  making  inquiry  and  exam- 
ination with  respect  to  the  state  of  health  of  any  person  therein, 
and  cause  any  person  found  therein,  who  is  infected  with  any 
communicable  disease,  to  be  removed  to  a  hospital  or  some 
other  proper  place.   R.S.O.  1927,  c.  262,  s.  61. 

64. —  (1)   Where  there  is  any  reason  to  suspect  that  any  Entering 
person  suffering  from  a  communicable  disease  to  which  this  dfslnfecting 
section  is  by  the  regulations  made  applicable,  is  in  or  upon  any  veyinces"" 
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railway  car,  street  railway  car,  steamboat,  vessel,  stage,  or 
other  conveyance,  the  medical  officer  of  health  or  sanitary  in- 
spector of  the  municipality,  or  any  member  of  the  local  board, 
may  enter  such  conveyance  and  cause  such  person  to  be  re- 
moved therefrom,  and  may  detain  the  conveyance  until  it  is 
properly  disinfected,  or  such  officer  or  member  may,  if  he 
thinks  fit,  remain  on,  or  in,  or  re-enter  and  remain  on  or  in 
such  conveyance,  with  any  assistance  he  may  require,  for  the 
purpose  of  disinfecting  it,  and  his  authority  shall  continue  in 
respect  of  such  person  and  conveyance  notwithstanding  that 
the  .conveyance  is  taken  into  another  municipality. 

Payment  by       (2)  The   expense    incurred    for   medical    attendance,    care. 

owner  oi  ^   /  ,      ^  ...... 

conveyance,  nursmg,  rnamtenancc  and  all  costs  for  dismfection  shall  be 
paid  by  the  owner  of  the  conveyance  in  which  such  person  is 
found. 

Authority  (3)  Any  legally  qualified  medical  practitioner  or  sanitary 

Depart-  inspector  authorized  by  the  Department  shall  have  the  same 

authority  as  a  medical  officer  of   health  under  this  section. 

R.S.O.  1927,  c.  262,  s.  62. 

persons^^from  ^^*  Where  any  communicable  disease  is  reported  or  dis- 
^"saimary  covered  in  a  dwelling  house  or  out-house  occupied  as  a  dwell- 
ing, and  such  house  or  out-house  is  in  a  filthy  and  neglected 
state,  the  medical  officer  of  health  may,  at  the  expense  of  the 
corporation  of  the  municipality,  compel  the  inhabitants  of  such 
dwelling  house  or  out-house  to  remove  therefrom,  and  may 
place  them  in  sheds  or  tents,  or  other  proper  shelter,  in  some 
more  suitable  situation,  until  measures  can  be  taken,  under  the 
direction  and  at  the  expense  of  the  municipal  corporation,  for 
the  immediate  cleansing,  ventilation,  purification  and  disinfec- 
tion of  such  dwelling  house  or  out-house.  R.S.O.  1927,  c.  262, 
s.  63. 

nurses^^*"^      66.  No  person  recovering  from  any  communicable  disease, 
to  which  this  section  is  by  the  regulations  made  applicable, 
as  to  and  no  nurse  who  has  been  in  attendance  on  any  such  person, 

dis  n  ec  on.  ^j^^jj  j^^^g  ^.j^g  premises  or  expose  himself  in  any  public  place, 
street,  shop,  inn  or  public  conveyance  until  he  has  received 
from  the  medical  officer  of  health  a  certificate  that  in  his 
opinion  such  person  or  nurse  has  taken  such  precautions  as 
to  his  person,  clothing  and  all  other  things  which  he  proposes 
to  bring  from  the  premises  as  are  necessary  to  insure  the  im- 
munity from  infection  of  other  persons  with  whom  such  person 
or  nurse  may  come  in  contact.   R.S.O.  1927,  c.  262,  s.  64. 

Measures  67.  Every  such  person  and  nurse  shall  adopt  for  the  dis- 

by  DDepart-    infection  and  disposal  of  excreta,  and  for  the  disinfection  of 
^^^  ' ,  utensils,  bedding,  clothing  and  other  things  which  have  been 
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exposed  to  infection,  such  measures  as  may  be  prescribed  by 
the  regulations  or  bv  the  medical  officer  of  health.  R.S.O. 
1927,  c.  262,  s.  65. 

68.  Xo  person  suffering  from  or  having  recently  recovered  sanitary 

^  .  P  f>  J  precautions 

from  any  communicable  disease,  to  which  this  section  is  by  the  before 
regulations  made  applicable,  shall  mingle  with  the  general  with  public, 
public,  and  no  person  having  access  to  any  such  person,  except 
the  attending  physician  and  clergyman,  shall  do  so,  until  such 
sanitary  precautions  as  may  be  prescribed  by  the  medical  of- 
ficer of  health  have  been  complied  with.  R.S.O.  1927,  c.  262, 
s.  66. 

69. —  (1)  No  person  suffering  from,  or  having  recently  re->«'.oUce  to  be 
covered  from  any  communicable  disease,  to  which  this  section  using  public 
is  by  the  regulations  made  applicable,  shall  expose  himself, 
nor  shall  any  person  expose  any  one  under  his  charge,  who  is 
so  suffering  from  any  such  disease,  in  any  railway  car,  street 
railway  car,  steamboat,  vessel,  stage  or  other  <:onveyance, 
without  having  previously  notified  the  owner  or  person  in 
charge  of  such  conveyance  of  the  fact  of  his  having  such 
disease. 

(2)  The  owner  or  person  in  charge  of  any  such  conveyance  Conveyance 
shall  not,  after  the  entr}-  of  any  infected  person  into  his  convey-  infected, 
ance,  allow  any  other  person  to  enter  it,  without  having  suf- 
ficiently disinfected  it  under  the  direction  of  the  medical  officer 
of  health  or  sanitary  inspector.   R.S.O.  1927,  c.  262,  s.  67. 

70.  No  person  shall  give,  lend,  transmit,   sell  or  expose  ^jedding, 
any  bedding,  clothing,  or  other  article  likely  to  convey  any  etc 
communicable  disease,  without  having  first  taken  such  pre- 
cautions as  the  medical  officer  of  health  may  direct  for  remov- 
ing all  danger  of  communicating'  such  disease  to  others.  R.S.O. 

1927,  c.  262,  s.  68. 

71.  No  person  shall  let  or  hire,  or  permit  to  be  occupied,  ^f 'jlou^^U"'^ 
any  house  or  room  in  a  house  in  which  any  communicable  etc, 
disease  has  recently  existed  without  having  caused  the  house 

and  premises  used  in  connection  therewith  to  be  disinfected 
to  the  satisfaction  of  the  medical  officer  of  health,  and,  for 
the  purpose  of  this  section,  the  keeper  of  an  inn  or  house  for 
the  reception  of  lodgers  shall  be  deemed  to  let  for  hire  part 
of  a  house  to  anv  person  admitted  as  a  guest  into  such  inn  or 
house.    R.S.O.  1927,  c.  262,  s.  69. 

72.  No  person  letting  for  hire,  or  showing  for  the  purpose  False  state- 

-    ,       .  f       .  .  °,  .       <•         ,  1     •        mentsofper 

ot  letting  for  hire  any  house  or  part  of  a  house,  on  being  sons  renting 
questioned  by  any  person,  negotiating  for  the  hire  of  such  bousesT^"^ 
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house,  or  part  of  a  house,  as  to  the  fact  of  there  previously 
having  been  therein  any  person,  animal  or  thing  suflfering 
from  or  liable  to  be  infected  by  any  communicable  disease, 
shall  knowingly  make  a  false  answer  to  such  question.  R.S.O. 
1927,  c.  262,  s.  70. 


Transporta- 
tion of 
infectert 
persons. 


Corpses. 


Penalty. 


73. —  (1)  No  common  carrier  shall  knowingly  accept  for 
transportation  or  carry  within  Ontario,  except  under  and  sub- 
ject to  the  regulations,  any  person  suflfering  from  any  com- 
municable disease,  to  which  this  section  is  by  the  regulations 
made  applicable,  or  any  infected  article  or  articles  of  clothing, 
bedding  or  other  property  whatsoever. 

(2)  No  carrier  shall  knowingly  accept  for  transportation  or 
carry  within  Ontario  the  body  of  any  person  who  has  died  of 
any  communicable  disease,  except  under  and  subject  to  the 
regulations. 

(3)  Every  person  contravening  the  provisions  of  this  sec- 
tion shall  incur  a  penalty  of  $100.   R.S.O.  1927,  c.  262,  s.  71. 


School  74.i — (1)  Whenever  a  communicable  disease  exists  in  any 

from  houses  house  or  household  in  which  there  is  a  person  who  is  a  stu- 

coninniui-       dent  or  pupil  in,  or  a  teacher,  or  other  person  employed  in 

exi'st^s.'^*^^^^^  any  capacity  in  or  about  a  university,  college,  school  or  other 

institution  of  learning,   the  householder  shall,  within  twelve 

hours  after  the  time  such  disease  is  known  to  exist,  notify 

the  principal,  superintendent,  head  teacher  or  other  person  in 

charge  of  such  institution,  and  also  the  medical  officer  of  health, 

of   the  existence  of   such  disease,   and  the  person   suflfering 

therefrom  shall  not  attend  or  be  employed  at  such  institution 

until  a  certificate  has  been  obtained  from  the  medical  officer 

of  health  that  he  may  safely  do  so. 

Duly  of  (2)  Whenever  a  local  board,  or  any  of  its  officers  or  mem- 

local   board     ,  r    i  •  .  ■  i  <• 

and  teacher,  bers,  are  aware  of  the  existence  m  any  house  of  any  communi- 
cable disease,  they  shall  at  once  notify  the  principal,  superin- 
tendent, head  teacher  or  other  person  in  charge  of  any  univer- 
sity, college,  school  or  other  institution  of  learning  at  which 
any  member  of  the  household  is  in  attendance,  either  as  a  stu- 
dent or  pupil,  or  in  or  about  which  he  is  employed  as  a  teacher, 
or  in  any  other  capacity,  and  none  of  such  last  mentioned  per- 
sons shall  after  such  notice  be  permitted  to  attend,  or  be  em- 
ployed or  be  in  or  about  such  institution,  until  the  certificate 
mentioned  in  subsection  1  is  obtained  and  presented. 

Teacher  to        (3)  Whenever  a  professor,  lecturer,  instructor  or  teacher 

give    notice      .^^  ,....,.,  . 

of  cases  of  in  any  such  institution  of  learning  has  reason  to  suspect  that 
cable  '  any  other  professor,  lecturer,  instructor  or  teacher  in,  or  any 
disease.  student  or  pupil  of,  or  any  person  employed  in  or  about,  such 
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institution,  is  suffering  from  a  communicable  disease,  or  that 
there  exists  in  any  household  of  which  he  is  a  member  ahy 
communicable  disease,  such  first  mentioned  person  shall  notify 
tlie  medical  officer  of  health  thereof,  and  shall  not  permit  the 
attendance  of  the  person  suffering  from  such  disease  if  under 
his  direction  or  control  until  the  medical  officer  of  health  cer- 
tifies that  such  attendance  may  be  safely  allowed. 

(4)  No  student  or  pupil  having  suffered  from  a  communi-  P"pn  not  to 
cable  disease  shall  be  allowed  to  attend  any  such  institutior  within  mini- 
of  learning  within  the  minimum  period  prescribed  by  the  regu  fixed  by 

lations.  re^lations- 

(5)  Whenever  a  communicable  disease  exists  in  any  board- Boarding 
ing  school  or  other  institution  in  which  pupils  are  received 

for  tuition,  and  boarded  or  lodged,  the  head  of  the  institution, 
or  the  person  in  charge  thereof,  shall  immediately  isolate  the 
person  suffering  from  such  disease  and  any  person  in  attend- 
ance upon  him,  and,  within  twelve  hours  after  the  disease  is 
known  to  exist,  shall  notify  the  medical  officer  of  health,  and 
shall  not  permit  the  person  so  suffering  or  any  person  in  at- 
tendance upon  him  to  mingle  with  the  other  pupils  or  inmates 
of  the  institution  until  the  medical  officer  of  health  has  certi- 
fied that  he  may  safely  do  so.   R.S.O.  1927,  c.  262,  s.  72. 


FUMIGATION. 

75. — (1)  No  person  other  than  a  fumigator  hcensed  under  No  fumigra- 
the  regulations  shall  be  engaged  in  or  perform  any  fumigation  a  license, 
of  premises  anywhere  in  Ontario,  except  by  permission  in 
writing  granted  by  the  Minister. 

(2)  No  fumigator  shall  be  engaged  in  or  perform  the  fumi-No  fixmiga- 

\    ■^        r  ^  .  .  ,  ,  ,•  ,      tion  without 

gation  of  any  premises  except  under  and  accordmg  to  the  a  permit- 
terms  of  a  permit  issued  under  the  authority  of  the  regula- 
tions for  such  premises. 

(3)  Every'  licensed  fumigator  shall  with  respect  to  the  fumi-  Fumigator 

.  ,  .         -  -,  1      r         1  •     -  responsible 

gation  of  any  premises  be  responsible  for  the  acts  or  omissions  for 

of  his  employees,  servants  or  agents  in  respect  of  such  prem-  ete^  ^y^^^- 

ises.   1936,  c.  51,  s.  4,  part. 

76. — (1)  Subject  to  the  approval  of  the  Minister,  every  Municipal 
municipality  shall  have  authority  to  enact  by-laws  respecting  ^^"^^^^ 
fumig&tion  not  inconsistent  with  the  provisions  of  this  Act 
and  the  regulations  and  notwithstanding  the  provisions  of 
clause  d  of  section  1,  such  by-laws  may  be  made  to  apply  to 
the  fumigation  of  premises  irrespective  of  the  type  of  com- 
pound or  agent  used.   1936,  c.  51,  s.  4,  part;  1937,  c.  65,  s.  4. 
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Fee    for 
permit. 


Inspectors. 


(2)  Any  municipality  may  by  by-law  require  that  a  fee  of 
$1  shall  be  payable  to  the  municipality  and  collected  by  the 
medical  officer  of  health  for  every  permit  for  fumigation  is- 
sued under  this  Act  and  the  regulations,  and  for  the  purpose 
of  administering  and  enforcing  the  provisions  of  this  Act,  the 
regulations  and  any  by-law  relating  to  the  fumigation  of  prem- 
ises, the  council  of  every  municipality  shall  appoint  such  in- 
spectors as  the  Minister  may  deem  necessary,  provided  that  if 
any  such  municipality  fails  to  comply  with  the  provisions  of 
this  section  the  Lieutenant-Governor  in  Council  may  make  such 
appointments  and  all  inspectors  so  appointed  shall  be  paid  by 
the  municipality  such  remuneration  as  the  Lieutenant-Gover- 
nor in  Council  may  determine.   1936,  c.  51,  s.  4,  part. 


Fumigator  77. —  (1)  At  least  twenty-four  hours  before  commencing 
twenty-four  fumigation  operations,  the  fumigator  shall  deliver  a  notice  in 
notice.  writing  to  every  adult  person  residing'  in  the  premises  to  be 

fumigated  and  at  least  one  adult  person  residing  in  each  of  the 

following  premises, — 

(a)  buildings  adjoining  the  buildings  to  be  fumigated; 
and 

(b)  premises  which  form  part  of  an  apartment  building 
or  semi-detached  house  of  which  the  premises  to  be 
fumigated  form  a  part ;  and 

(c)  premises  so  located  that  the  fumigation  of  the  prem- 
ises to  be  fumigated  constitutes  an  actual  or  potential 
hazard  to  the  occupants  of  premises  so  located. 


Form  of 
notice. 


Occupants 

must 

vacate. 


Police 
protection. 


(2)  Every  such  notice  shall  state  there  is  danger  that  a 
poisonous  gas  which  is  to  be  used  in  fumigation  operations 
may  enter  adjoining'  premises  and  shall  indicate  what  premises 
are  to  be  fumigated,  the  date  and  day  of  the  week  of  such  fumi- 
gation, the  hour  at  which  fumigation  operations  are  intended 
to  be  commenced  and  the  approximate  time  during  which  the 
occupants  of  all  such  premises  are  required  to  absent  them- 
selves therefrom. 

(3)  All  occupants  of  such  premises  shall  vacate  and  remain 
out  of  the  premises  during  the  entire  period  of  fumigation  and 
airing-out  and  it  shall  be  the  duty  of  the  fumigator  to  inform 
the  occupants  when  it  is  safe  to  re-enter  the  premises. 

(4)  Every  police  officer,  constable  and  other  person  ap- 
pointed under  the  provisions  of  any  Act  of  this  Legislature 
for  the  preservation  and  maintenance  of  the  public  peace  is 
empowered  to  remove  any  person  from  any  of  the  buildings 
and  premises  mentioned  in  subsection  1  upon  being  satisfied 
that  the  provisions  of  the  said  subsection  have  been  complied 
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with  and  in  order  to  effect  such  removal  may  use  such  force  as 
is  reasonably  necessary. 

(5)  The  fumigator  shall  see  that  all  such  premises  are  thor-  Premises 
oughly  aired  out  before  re-occupancy.    1936,  c.  51,  s.  4,  part.       aired  out. 

(Note. — See  section  5  as  to  power  of  Minister  to  make 
regulations  zmth  respect  to  fumigation.) 

NUISANCES. 

Removal,  Abatement,  etc. 

9 

T8.  Any  condition  existing  in  any  locality  which  is  or  may  Nuisances, 
become  injurious  or  dangerous  to  health  or  prevent  or  hinder  deemed, 
in  any  manner  the  suppression  of  disease  shall  be  deemed  a 
nuisance  within  the  meaning  of  this  Act.   R.S.O.  1927,  c.  262, 
s.  73. 

79.  Without  restricting  the  general  application  of  section  78  Canicular 
and  for  greater  particularity  it  is  declared  that  the  following 
shall  be  deemed  nuisances  within  the  meaning  of  this  Act: 

(a)  Any  premises  or  part  thereof  so  constructed  or  in  Premises  in 

,  ....  111      dangerous 

such  a  state  as  to  be  mjunous  or  dangerous  to  health ;  condition. 

(b)  Any  street,   pool,   ditch,   gutter,   water-course,   sink, streets,  pits. 

cistern,  water  or  earth  closet,  privy,  urinal,  cesspool,  dangerous 
,      .         ,  .  ,        .  f      ,  .  ,  \   ^     condition. 

dram,  dung  pit  or  ash  pit,  so  foul  or  in  such  a  state, 
or  so  situated  as  to  be  injurious  or  dangerous  to 
health  ; 

(c)  Any  well,  spring  or  other  water  supply  injurious  or  water 
dangerous  to  health  ; 

(d)  Any  stable,  byre  or  other  building  in  which  animals  staWes^^^ 
are  kept  in  such  a  manner  or  in  such  numbers  as 

to  be  injurious  or  dangerous  to  health ; 

(e)  Anv   accumulation   or   deposit   of    refuse,    wherever A^^^umuia - 

•    '  ,•,-•••  ,  111         *^^^^  "^ 

situate,  which  is  injurious  or  dangerous  to  health;      refuse. 

(/)   Any    deposit    of    offensive    matter,    refuse,    offal    or  OfCensive 
^■'  ■^  •'  "^  .  .  matter    in 

manure  contained  in  uncovered  trucks  or  waggons  at  uncovered 

...  .     .       .    trucks  or 

any  station  or  sidmg  or  elsewhere  so  as  to  be  injun-  waggons. 
ous  or  dangerous  to  health ; 

(g)   Any  work,  manufactory,  trade  or  business  so  situ- ^[^^f f|,j  g^ 
ated  as  to  be  injurious  or  dangerous  to  health ;  dangerous 

(h)   Any  house  or  part  of  a  house  so  overcrowded  as  to  Crowded 
be  injurious  or  dangerous  to  the  health  of  the  inmates  houses, 
or  in  which  insufficient  air  space  is  allowed  for  each 
inmate  to  comply  with  the  regulations; 
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Defective 
drainage    or 
ventilation 
or  over- 
crowding In 
schools   and 
factories. 


Smolce  from 
furnaces. 


From 
cliimneys. 


Offensive    or 
dangerous 
burying 
grounds. 


(i)  Any  school  house,  public  or  private,  factory,  shop  or 
other  building,  which  is  not  in  a  cleanly  state  or  free 
from  effluvia  arising  from  any  drain,  privy,  water  or 
earth  closet,  urinal  or  other  nuisance,  or  is  not  ven- 
tilated in  such  a  manner  as  to  render  harmless  so  far 
as  practicable  any  gases,  vapours,  dust  or  other  im- 
purities generated  therein  which  are  injurious  or 
dangerous  to  health,  or  is  so  overcrowded  as  to  be 
injurious  or  dangerous  to  the  health  of  those  em- 
ployed or  being  therein  ; 

(/)  Any  fireplace  or  furnace  the  fires  of  which  do  not, 
so  far  as  practicable,  consume  the  smoke  arising  from 
the  combustible  matter  used  therein  for  working  en- 
gines, or  used  in  any  mill,  factory,  dye-house,  brew- 
ery, bakehouse  or  gas  works,  or  in  any  manufactur- 
ing or  trade  process  whatever; 

(k)  Any  chimney  emitting  smoke  in  such  quantity  as  to 
be  injurious  or  dangerous  to  health; 

(/)  Any  burial  ground,  cemetery  or  other  place  of  sepul- 
ture so  located  or  so  crowded  or  otherwise  so  arranged 
or  managed  as  to  be  offensive  or  injurious  or  danger- 
ous to  health.   R.S.O.  1927,  c.  262,  s.  74. 


Inspection 
of  muni- 
cipality. 


80.  The  medical  officer  of  health  of  any  municipality,  or 
any  inspector  or  other  person  in  the  employ  of  the  local  board 
acting  under  his  instructions,  or  any  member  of  a  local  board 
may  enter,  inspect  and  examine  at  any  time  of  the  day  or 
night,  as  often  as  he  thinks  necessary,  any  premises  within  the 
municipality  for  the  purpose  of  carrying*  out  the  provisions  of 
this  Act,  and  may  take  such  action  as  he  deems  necessary  for 
carrying  out  the  said  provisions,  and  any  person  in  charge  of 
such  premises  for  the  time  being  shall  render  such  aid  to  the 
medical  officer  of  health  or  other  person  as  may  be  necessary 
to  make  such  inspection  or  examination.  R.S.O.  1927,  c.  262, 
s.  75. 


Duty  of 
medical 
health 
officer. 


Order    for 
cleansing. 


81. —  (1)  Every  medical  officer  of  health  shall  see  that  the 
municipality  or  location  for  which  he  is  appointed  is  regularly 
inspected  in  order  to  prevent  nuisances  or  to  abate  any  exist- 
ing nuisance. 

(2)  If  upon  such  examination  he  finds  any  premises  in  a 
filthy  or  unclean  state,  or  that  any  matter  or  thing  is  there 
which,  in  his  opinion,  may  endanger  the  public  health,  he 
may  order  the  owner  or  occupant  of  the  premises  to  cleanse 
the  same,  and  to  remove  or  destroy  what  is  so  found  therein. 
R.S.O.  1927,  c.  262,  s.  76. 


I 
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82.  Where  the  owner  of  any  premises  wherein  a  nuisance  ^^fj/ 
exists  is  unknown  or  does  not  reside  in  the  municipaHty,  and^^^^o^"  ^^ 
the  premises  are  unoccupied  or  the  occupant  is  unable  to  re-  resident, 
move  the  nuisance,  the  medical  officer  of  health  or  the  local 

board  may,  without  previous  notice,  immediately  cause  the 
nuisance  to  be  abated.   R.S.O.  1927,  c.  262,  s.  77. 

83.  Where  under  the  provisions  of  this  Act,  or  of  the  regu-  Disposition 
lations,  or  of  any  municipal  by-law,  a  local  board  or  any  medi-  removed, 
cal  officer  of  health  or  sanitary  inspector  removes  anything 

which  is  likely  to  be  injurious  to  or  to  become  or  cause  or  is 
a  nuisance,  such  thing  shall  be  subject  to  the  disposition  of  the 
local  board,  or,  if  the  officer  is  acting  under  a  by-law  of  a 
municipal  council,  shall  be  subject  to  the  disposition  of  the 
council,  and  the  owner  of  such  thing  shall  have  no  claim  in  Owner  to 
respect  thereof.    R.S.O.  1927,  c.  262,  s.  78.  claims. 

84. —  (1)  Wherever  the  local  board  or  medical  officer  of  Service  of 

•  •  •  notice 

health  is  satisfied  of  the  existence  of  a  nuisance,  the  medical  requiring 
officer  of  health  shall  serve  a  notice  on  the  person  by  whose  of  Nuisance, 
act,  default  or  sufferance  the  nuisance  arises  or  continues,  or, 
if  such  person  cannot  be  found,  on  the  owner  or  occupier  of 
the  premises  on  which  the  nuisance  exists  or  from  which  the 
same  arises,  requiring  him  to  abate  the  same  within  a  time  to 
be  specified  in  the  notice,  and  to  execute  such  works  and  do 
such  things  as  may  be  necessary  for  that  purpose. 

(2)  Where  the  nuisance  arises  from  the  want  or  the  def ec- ^^^'^^^^^^'^^ 
tive   construction    of    any   structural    convenience,    or   where ''^'i^^red. 
there  is  no  occupier  of  the  premises,  notice  shall  be  served  on 
the  owner. 

(5)  Where  the  person  causing  the  nuisance  cannot  be  found,  ^^^^  ^nd 
and  it  is  clear  that  the  nuisance  does  not  arise  or  continue  by  °<^^"P^"*^   .^ 

■'  not  in  fault. 

the  act  or  default  of  the  owner  or  occupier  of  the  premises,  and 
it  is  therefore  improper  that  such  owner  or  occupier  should  be 
required  to  abate  it,  the  local  board  shall  abate  the  nuisance  at 
the  expense  of  the  corporation  of  the  municipality.  R.S.O. 
1927,  c.  262,  s.  79. 

85.  Where  a  nuisance  appears  to  be  wholly  or  partially  where 
caused  by  some  act  or  default  committed  or  taking  place  with-  nuisance 
out  the  municipality,  the  local  board  of  the  municipality  af-  cipafityf "" 
fected  thereby  shall  cause  an  inspection  to  be  made,  and  when 
necessary  shall  take  or  cause  to  be  taken  against  the  person  by 
whose  act  or  default  the  nuisance  is  caused  in  whole  or  in  part 
any  proceedings  in  relation  to  nuisances  by  this  Act  authorized 
with  the  same  incidents  and  consequences  as  if  such  act  or 
default  were  committed  or  took  place  wholly  within  its  juris- 
diction.   R.S.O.  1927,  c.  262,  s.  80. 
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SdfemUon"'  ^^* — (U  I^.  on  investigation  by  the  local  board,  any  nuis- 
fnvoivedy^*^  ance  is  found  to  exist,  and  if  after  the  board  has  required  the 
removal  or  abatement  of  the  same  within  a  specified  time,  the 
board  finds  that  default  in  removal  or  abatement  has  been 
made,  and  the  case  appears  to  the  local  board  to  involve  the 
expenditure  or  loss  of  a  considerable  sum  of  money,  or  serious 
interference  with  any  trade  or  industr}',  or  other  considera- 
tions of  difficulty,  the  Department  at  the  request  of  the  local 
board  may  investigate  and  report  upon  the  case. 


Application 
to  judge  of 
Supreme 
Court. 


Application 
of  Rev.  Stat, 
a   123. 


(2)  If  the  report  of  the  Department  recommends  the  re- 
moval or  abatement  of  the  nuisance,  the  local  board  or  any 
ratepayer  residing  in  the  municipality,  or  within  a  mile  thereof, 
may  apply  to  a  judge  of  the  Supreme  Court  for  an  order  for 
the  removal  or  abatement  of  the  nuisance,  and  to  restrain  the 
proprietors  of  any  such  industry  from  carrying  on  the  same 
until  the  nuisance  has  been  abated  to  the  satisfaction  of  the 
Department,  and  the  judge  may  make  such  order  upon  the 
report  of  the  Department  or  upon  such  further  evidence  as  he 
may  deem  meet. 

(3)  The  Judges'  Orders  Enforcement  Act  shall  apply  to 
every  order  made  by  a  judge  under  this  section.  R.S.O.  1927, 
c.  262,  s.  81. 


Expenses  in  Respect  of  Abatement  of  Nuisance. 


Where 
owner  or 
occupier 
neglects    to 
abate. 


Recovery  of 
expenses. 


Collection  of 
expenses  as 
taxes. 


87. —  (1)  Where  the  owner  or  occupier  of  any  premises  in 
which  a  nuisance  exists  fails,  after  due  notice,  to  abate  the 
same,  the  medical  officer  of  health  or  sanitary  inspector  may 
enter  upon  the  premises  and  take  such  steps  as  may  be  neces- 
sary to  abate  the  nuisance. 

(2)  All  reasonable  costs  and  expenses  incurred  in  abating 
a  nuisance  shall  be  deemed  to  be  money  paid  for  the  use  and 
at  the  request  of  the  person  by  whose  act,  default  or  suf- 
ferance the  nuisance  was  caused,  but  shall  be  recoverable  from 
both  the  owner  and  the  occupier  for  the  time  being  di  the 
premises. 

(3)  If  the  costs  and  expenses  incurred  in  abating  the  nuis- 
ance are  not  paid  by  the  owner  or  occupier  within  one  month 
after  a  demand  of  payment,  a  statement  of  the  amount  of 
the  costs  and  expenses,  and  of  the  person  by  whom  and  the 
premises  in  respect  of  which  the  same  are  payable,  shall  be 
delivered  to  the  clerk  of  the  municipality  who  shall  insert 
the  amount  in  the  collector's  roll,  and  the  same  may  be  col- 
lected in  like  manner  as  municipal  taxes. 
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(4)  The  occupier  for  the  time  being  of  the  premises  may  ^^^^^p'^^'^ 
deduct  any  money  recoyered  or  collected  from  him  which,  as  <^«^",'^t  p^>'' 

-.  -  ment   from 

between  htm  and  the  owner,  the  latter  ought  to  pay,  out  of  rent, 
the  rent  then  due  or  from  time  to  time  becoming  due  in  respect 
of  the  premises. 

(5)  An  occupier  shall  not  be  required  to  pay  any  further  Limit  of 
sum  than  the  amount  of  rent  for  the  time  being  due  from  him,  coverabie 
or  which,  after  demand  of  such  costs  or  expenses,  and  after  occupier, 
notice  not  to  pay  his  landlord  any  rent  without  first  deduct- 
ing the  amount  of  such  costs  or  expenses,  becomes  payable  by 

such  occupier,  unless  he  refuses  truly  to  disclose  the  amount 
of  his  rent  and  the  name  and  address  of  the  person  to  whom 
it  is  payable,  and  the  burden  of  proof  that  the  sum  demanded 
from  such  occupier  is  greater  than  the  rent  due  by  him  at  the 
time  of  such  notice,  or  which  has  since  accrued,  shall  be  on 
such  occupier.   R.S.O.  1927,  c.  262,  s.  82. 

When  Application  to  Supreme  Court  Necessary. 
88. — (1)   No  determination  or  order  of   the  Department  where 

rill  iri  1  1  r  •  a^jpllCatlOTl 

or  of  a  local  board  for  the  remoyal  or  abatement  of  a  nuisance  in  respect 
shall  be  enforced  except  by  order  of  a  judge  of  the  Supreme  must  be  to 
Court  where  such  removal  or  abatement  inyoKes  the  loss  orcourt.™^ 
destruction  of  property  to  the  value  of  $2,000  or  upwards, 

(2)  The  order  may  be  made  upon  the  application  of  the  Application 
Department  or  of  the 'local  board.   R.S.O.  1927,  c.  262,  s.  83.  ' 


OFFENSIVE  TRADES. 

89. — (1)  Any  person  who  without  the  consent  of  the  local  Restriction 
board  or  of  the  municipal  council  establishes  any  of  the  fol-iishment  of 
lowing  trades  or  businesses  or  manufactures —  trtSes.^^ 

(a)  Blood  boiling, 

(b)  Bone  boiling, 

(c)  Refining  coal  oil, 

(d)  Extracting  oil  from  fish, 

(e)  Storing  hides, 
(/)  Soap  boiling, 
(g)  Tallow  melting, 
(h)  Tripe  boiling, 

(i)    Slaughtering  animals, 
(/)  Tanning  hides  or  skins. 
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(k)  Manufacturing  gas, 

(/)    Manufacturing  glue, 

(m)  Fertilizers  from  dead  animals,  from  human  or  ani- 
mal waste,  or 

(n)  Any  other  trade,  business  or  manufacture,  which  is 
or  may  become  offensive,  or  which  is  by  the  regula- 
tions declared  to  be  a  noxious  or  offensive  trade, 
business  or  manufacture. 

Penalty.  shall  incur  a  penalty  of  not  less  than  $100  nor  more  than  $250, 
in  respect  of  the  establishment  thereof,  and  a  penalty  of  not 
less  than  $20  for  every  day  on  which  after  notice  in  writing 
by  the  local  board,  or  an  officer  thereof,  to  desist,  such  busi- 
ness, trade  or  manufacture  is  carried  on,  whether  there  has 
or  has  not  been  any  conviction  in  respect  to  the  establishment 
thereof.    R.S.O.  1927,  c.  262,  s.  84. 

storing  90. —  (1)  Any  person  who  keeps  or  stores  any  rags,  bones, 

etc."  '  junk,  bottles,  scrap  iron  or  other  metals,  or  other  refuse  within 

any  municipality,  except  on  premises  approved  of  by  the  medi- 
cal officer  of  health,  shall  incur  a  penalty  of  not  less  than  $10 
Penalty.        j^qj.  ^^ore  than  $50,  and  the  continuance  of  the  offence  for  each 
week  after  conviction  shall  be  considered  a  separate  offence. 

Appeal  to  (2)   In  the  event  of  such  approval  being  refused  by  the 

to  storage  medical  officer  of  health,  the  applicant  shall  have  the  right  of 
'  appeal  from  such  refusal  to  the  Minister,  who  shall  cause  the 
premises  to  be  examined,  and  make  such  inquiries  as  he  may 
consider  desirable,  and  grant  or  refuse  such  approval,  or  make 
such  order  or  direction  as  he  may  deem  proper,  which  deter- 
mination shall  be  final.   R.S.O.  1927,  c.  262,  s.  85. 


MEDICAL   AND   DENTAL   INSPECTION    IN    SCHOOLS. 

"School  91. — (1)  For  the  purposes  of  this  section,  "school  board" 

meaning  of.  shall  mean  and  include  any  board  having  under  the  authority 

of  statute,  charge  over  a  public,  separate,  continuation,  high 

or  vocational  school. 

Agreement  (2)  Any  school  board  may  enter  into  an  agh-eement  with  the 
and  dental  local  board  of  any  municipality  to  provide  for  the  medical 
of  school  and  dental  inspection  by  the  local  board  of  the  pupils  of  the 
pupils.  school  or  schools  under  the  charge  of  such  school  board  situ- 

ate in  the  municipality  for  which  such  local  board  is  estab- 
lished. 

Power  of  (3)  Where  an  agreement  is  entered  into  by  a  local  board 

under  the  provisions  of  subsection  2,  it  shall  have  full  power 
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and  authority  to  and  until  otherwise  determined  by  the  school 
board,  shall  provide  medical  and  dental  inspection  of  the  pupils 
of  the  schools  mentioned  in  the  agreement  in  accordance 
with  this  or  any  other  Act  relating  thereto  and  any  regulations 
made  under  this  or  any  such  other  Act,  and  shall  do  and  per- 
form all  acts,  matters  and  things  necessary  for  the  purpose. 

(4)  It  shall  not  be  necessary  for  the  purposes  of  subsec-  ^J^'^^\^* 
tion  2  that  any  agreement  entered  into  pursuant  thereto  shall  apply  to  all 
provide  for  medical  and  dental  inspection  of  the  pupils  of  all 

schools  in  the  charge  of  a  school  board  or  for  all  the  schools 
in  a  municipality,  but  the  same  may  relate  to  the  pupils  only  of 
any  one  or  more  of  such  schools. 

(5)  Where  any  school  board  is  desirous  of  entering  into  when  local 
an  agreement  with  a  local  board  pursuant  to  subsection  2  and  provide 
the  local  board  refuses  to  enter  into  the  same,  the  Minister,  ^"^^*^^' ^°"' 
upon  the  application  of  such  school  board  and  after  hearing 

the  representations  of  the  local  board  and  if  satisfied  that  the 
standards  established  under  the  authority  of  this  Act  for  medi- 
cal and  dental  inspection  of  pupils  can  be  provided  for,  may 
direct  that  the  local  board  shall  enter  into  the  necessary  agree- 
ment and  provide  for  such  inspection.  1933,  c.  50,  s.  6;  1934, 
c.  47,  s.  9. 

INSPECTION  OF  LODGING  HOUSES,  LAUNDRIES.   ETC. 

92.< — (1)  The  medical  officer  of  health  or  any  sanitary  in- Medical 
spector  acting  under  his  instructions  may,  at  any  time  of  the  health  may 
day  or  night,  as  often  as  he  thinks  necessary,  enter  into  a|5imin"*^ 
lodging  house,  tenement  where  rooms  are  rented,  or  a  laundry  if(f,^*e|^ 
where  the  owner  or  employees  reside  upon  the  premises,  ortei^ments 
other  building  where  he  has  reason  to  suspect  that  the  same  laundries, 
are  overcrowded  or  occupied  by  more  persons  than  is  reason- 
ably safe  for  the  health  of  the  occupants. 

(2)   If  upon  such  examination  it  is  found  that  the  premises  When  found 
are  occupied  by  more  persons  than  is  reasonably  safe  for  the  or  unsani-  ' 
health  of  the  occupants,  and  that  the  sleeping  rooms  are  such  ^^^^' 
that  six  hundred  cubic  feet  of  air  space  cannot  be  provided 
for  each  occupant,  or  that  the  rooms  or  premises  occupied  by 
them  are  in  a  filthy  or  unclean  state,  or  that  any  matter  or 
thing  is  there  which,  in  the  opinion  of  the  medical  officer  of 
health,  founded  on  his  own  inspection  or  on  the  report  of  the 
sanitary  inspector,  may  endanger  the  public  health  or  the  health 
of  the  occupants,  the  medical  officer  of  health  may  order  the 
owner  or  occupant  to  remove  the  inmates  from  the  premises, 
or  to  remove  that  which  causes  the  premises  to  be  filthy  or  un- 
clean, and  put  the  rooms  in  a  condition  fit  for  human  habita- 
tion.   R.S.O.  1927,  c.  262,  s.  87.    . 
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prenfises"^  93.  Where,  in  the  opinion  of  the  medical  officer  of  heaUh, 
any  premises  are  so  situated,  so  constructed  or  so  improperly 
lighted,  or  in  any  other  respect  of  such  a  character  or  in  such 
a  condition  as  to  be  unfit  for  human  habitation  or  dangerous 
to  health,  he  may  cause  such  premises  to  be  closed,  and  may 
affix  a  notice  thereon  in  a  prominent  place  setting  forth  the 
reason  for  such  closing,  and  that  the  premises  are  closed  by 
order  of  the  medical  officer  of  health,  and  no  person  shall  pull 
down  or  deface  such  notice  or  use  the  premises  closed  as  a 
dwelling  or  cause  the  same  to  be  so  used.  R.S.O.  1927, 
c.  262,  s.  88. 


REGULATION    AND   LICENSING    OF   BARBER    SHOPS   AND 
HAIRDRESSING    ESTABLISHMENTS. 


Regulation 
of  barber 
shops,  etc. 


94. —  (1)  The  council  of  any  city,  town  or  township  border- 
ing on  a  city  having  a  population  of  not  less  than  100,000  may 
pass  by-laws  for  regulating  the  operation  of  barber  shops  and 
hairdressing  establishments,  and  for  licensing  the  owners  of 
such  shops  and  hairdressing  establishments,  and  for  revoking 
the  license  upon  breach  of  any  regulation  imposed  by  the  by- 
law. 

Approval  ,of       (2)   The  said  by-law  shall  not  take  efifect  until  approved  in 
Department,  writing  by  the  Department,  and  when  so  approved  shall  be  in 
force  notwithstanding  any  provision  of  this  Act  or  other  regu- 
lation imposed  under  authority  of  this  Act  to  the  contrary. 
1930,  c.  52,  s.  3;  1931,  c.  58,  s.  8. 


INSPECTION   OF  DAIRIES,   CHEESE  FACTORIES,  DAIRY   FARMS,   ETC. 


Inspection 
of  dairies, 
etc. 


95. —  (1)  The  medical  officer  of.  health  may  make  or  cause 
to  be  made  by  a  veterinary  surgeon  or  other  competent  person 
an  inspection,  periodical  or  otherwise,  of  all  dairies,  cheese 
factories,  creameries,  dairy  farms,  slaughter-houses  and  other 
lands  or  premises  wherein  or  from  which  any  milk,  cream, 
cheese,  butter,  meat  or  other  product  intended  for  human  con- 
sumption is  produced,  handled,  stored,  made,  processed, 
packed,  bottled,  distributed  or  delivered,  and  if  upon  or  as  a 
result  of  any  such  inspection  he  finds  that  any  such  building, 
land  or  premises,  or  the  equipment,  machinery,  works  or  other 
part  of  the  plant  therein,  or  any  other  matter  or  thing  therein 
is  in  a  filthy  or  unclean  state  or  that  the  operations  carried  on 
therein  are  not,  or  cannot  be  carried  on  in  a  sanitary  manner, 
or  that  persons  are  employed  therein  who  from  incompetency, 
uncleanliness  or  otherwise  are  not  proper  to  be  employed 
therein  so  that  from,  or  by  reason  of  any  such  matters  or 
things,  the  public  health  may  be  endangered,  he  may  order  the 
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owner  or  occupant  of  such  building,  land  or  premises  to  remedy 
such  matters  or  things  to  his  satisfaction,  and  until  such  time 
as  he  is  satisfied  that  such  matters  or  things  are  remedied  he 
may  prohibit  or  regulate  the  distribution,  delivery,  sale  or  of- 
fering for  sale  of  any  products  from  such  building,  land  or 
premises. 

(2)  When  any  of  the  products  mentioned  in  subsection  1  ^gfri^ution 
are  distributed  or  delivered  from  or  are  made  in  any  of  the  delivery, 

,     .,  ,.  .  .  ,    .        ,  .  -       •^.  .       etc.,  js  made 

buildmgs,  land  or  premises  mentioned  in  the  said  subsection  in  other 

•  centres 

and  are  sold  or  offered  for  sale  in  any  municipality  other  than 
the  one  in  which  such  building,  land  or  premises  is  situate, 
the  medical  officer  of  health  of  such  other  municipality  may 
with  respect  thereto  exercise  the  powers  conferred  by  sub- 
section 1  and  may  prohibit  or  regulate  the  distribution,  delivery, 
sale  or  offering  for  sale  of  such  products  in  the  municipality 
in  which  he  is  the  medical  officer  of  health. 

(3)  An  inspection  made  under  this  section  by  a  veterinary corrpetent 
surgeon  or  other  person  approved  by  the  Department  as  com- who^Seemed 
petent  shall  for  the  purposes  of  this  section  be  deemed  to  have  *°  ^®" 
been  made  by  a  competent  person. 

(4)  The  owner  or  occupant  of  any  building,  land  or  prem-  Appeal 

•  ,•  •    ,-     1        •  1  1  1  M  •  •  ,      •  ,    ''■o'"    order 

ises  dissatisfied  with  any  order,  prohibition  or  regulation  made  etc. 
by  a  medical  officer  of  health  vinder  the  provisions  of  this  sec- 
tion may  within  seven  days  of  notice  thereof  being  served  upon 
him  personally,  or  sent  by  registered  mail,  postage  prepaid,  at 
his  last  known  address,  or  at  the  building,  land  or  premises  in 
question,  appeal  from  such  order,  prohibition  or  regulation  to 
the  Minister  whose  decision  in  the  matter  shall  be  final  and  not 
subject  to  question  or  review  in  any  court. 

(5)  Any  person  contravening  the  terms  of  any  order,  pro- Penalty, 
hibition  or  regulation  made  under  the  provisions  of  this  sec- 
tion shall  incur  a  penalty  of  not  less  than  $5  and  not  more  than 

$100  for  each  offence,  and  any  product  distributed,  delivered, 
sold  or  offered  for  sale  in  contravention  of  any  such  prohibi- 
tion or  regulation  may  upon  the  order  of  the  convicting  justice 
or  magistrate  be  confiscated  and  destroyed.    1934,  c.  47,  s.  10. 


INSTALLATION  OF  PUBLIC  WATER  SUPPLY. 

9C — (1)   Whenever  the  council  of  any  municipalitv  or  any  Plans  to  be 
••111  •     •  '  submitted 

municipal  board  or  commission  or  any  company  or  person  con-  to  Depart- 
templates  the  establishment  of,  or  the  extension  of,  or  any™®"*' 
change  in  an  existing  waterworks  system,  they  shall  submit 
the  plans,  specifications  and  an  engineer's  report  of  the  water 
supply  and  the  works  to  be  undertaken,  together  with  such 
other  information  as  may  be  deemed  necessary  to  the  Depart- 
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ment,  and  no  such  works  shall  be  undertaken  or  proceeded 
with  until  the  source  of  supply  and  the  proposed  works  have 
been  approved  by  the  Department. 

may^d\rec't*       (^)  ^^^   Department,   upon   the  application    for   such   ap- 
change  In     proval,  may  direct  such  changes  to  be  made  in  the  source  of 
supply  or  in  the  plans  submitted  as  it  may  deem  necessary  in 
the  public  interest.   R.S.O.  1927,  c.  262,  s.  90. 

Department  97, —  (1)  The  Department  shall  have  the  general  supervi- 
supervision  sion  of  all  springs,  wells,  ponds,  lakes,  streams  or  rivers  used 
etc.  '  as  a  source  for  a  public  water  supply  or  for  agricultural,  do- 

mestic or  industrial  purposes  with  reference  to  their  purity, 
together  with  the  waters  feeding  the  same,  and  shall  examine 
the  same  from  time  to  time  when  the  necessity  for  such  exam- 
ination arises,  and  inquire  what,  if  any,  pollution  exists  and 
the  causes  thereof. 

Inquiry  by         (2)   The  Department  may  inquire  into  and  hear  and  deter- 

DGD8.rtniGnt 

as  to  com-  mine  any  complaint  made  by  or  on  behalf  of  a  riparian  pro- 
ponutfon°o£  prietor  entitled  to  the  use  of  water,  that  any  industrial  waste 
waters.  ^j.  ^^y.  other  polluting  material  of  any  kind  whatsoever  which 

either  by  itself  or  in  connection  with  other  matter  may  cor- 
rupt or  impair  the  quality  of  the  water  or  may  render  such 
water  unfit  for  accustomed  or  ordinary  use  has  been  placed  in, 
or  discharged  into  such  water,  or  placed  or  deposited  upon  the 
ice  thereof,  or  placed  or  suffered  to  remain  upon  the  bank  or 
shore  thereof. 

Report^of^^  (3)  The  Department  may  make  a  report  upon  such  com- 
plaint and  as  to  what  remedial  measures,  if  any,  are  required 
in  respect  to  any  alleged  injury  or  invasion  of  right  as  it  may 
deem  just. 


Department 


Application        (4)   Where  the  report  of  the  Department  recommends  the 
to  court  on  '^    '^  /  ^  ,         ,,      •  •   , 

report  of  removal  or  degree  of  treatment  of  any  such  pollutmg  material 
epar  m  .  ^^^  riparian  proprietor  interested  may  apply  to  a  judge  of  the 
Supreme  Court  or  a  county  judge  by  way  of  originating  notice 
according  to  the  practice  of  the  court,  for  an  order  for  the 
removal  or  abatement  of  the  injury  in  terms  of  the  report  of 
the  Department  and  to  restrain  the  proprietors  of  the  industry 
from  carrying  on  the  same,  or  the  offending  party  or  parties 
from  continuing  the  acts  complained  of  until  the  injury  or  in- 
vasion of  right  has  been  abated  to  the  satisfaction  of  the  De- 
partment. 

Court  may  (5)  The  judge  may  make  such  order  upon  the  report  of 

report  of  the  Department  or  upon  such  further  evidence  as  he  may  deem 

or  further  meet  and  on  such  terms  and  conditions  as  may  be  deemed 

evidence.  proper.    R.S.O.  1927,  c.  262,  s.  91. 
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98. — (1)  No  garbag"e,  excreta,  manure,  vegetable  or  ani- ^®P°^g\*^|]^ijj 
mal  matter  or  filth  shall  be  discharged  into  or  be  deposited  in  ^^^eJ.g"'''^ 
any  of  the  lakes,  rivers,  streams  or  other  waters  in  Ontario  or 
on  the  shores  or  banks  thereof,  and  no  industrial  or  other 
wastes,  dangerous  or  liable  to  become  dangerous  to  health  or 
to  become  a  nuisance,  or  to  impair  the  safety,  palatabiHty  or 
potability  of  the  water  supply  of  any  municipality  or  riparian 
owner,  shall  be  discharged  into  or  be  deposited  in  any  of  the 
lakes,  rivers,  streams,  or  other  waters  of  Ontario,  or  on  the 
shores  or  banks  thereof.  R.S.O.  1927,  c.  262,  s.  92  (1)  ;  1931, 
c.  58,  s.  6. 

(2)  The  owners  and  officers  of  boats  and  other  vessels  ply- Disposal  of 

ofcGnsivG 

ing  upon  any  such  lake,  river,  stream  or  other  water  shall  so  matter  on 
dispose  of  the  garbage,  excreta,  manure,  vegetable  or  animal 
matter  or  filth  upon  such  boats  or  vessels  as  not  to  create  a 
nuisance  or  enter  or  pollute  such  lake,  river,  stream  or  other 
water. 

(3)  Residents  of  a  health  resort  or  summer  resort  shall  so  Residents  of 

.  f  ,  ,1  -1  summer 

dispose  of  garbage,  excreta,  manure,  vegetable  or  animal  mat-  resorts, 
ter  or  filth  as  not  to  create  a  nuisance  or  permit  of  its  gaining 
entrance  to  or  polluting  any  such  lake,  river,  stream  or  other 
water. 

(4)  Any  person  who  contravenes  any  of  the  provisions  of  Penalty, 
this  section  shall  incur  a  penalty  not  exceeding  $100.    R.S.O. 

1927,  c.  262,  s.  92  (2-4). 

99.  Water  boards,  water  companies,  water  commissioners.  Returns 
the  proper  officers  of  any  municipal  corporation  and  any  per- ^orks'!^^*^^'^ 
son  making  use  as  a  source  of  water  supply  of  any  well  or  any 
other  source  within  or  partly  within  Ontario,  and  distributing 
the  waters  thereof  for  public,  domestic  or  general  uses,  shall, 
from  time  to  time,  and  whenever  required  by  the  Department, 
make  returns  to  the  Department  upon  forms  to  be  furnished 
by  it  of  such  matters  as  may  be  required  by  the  Department 
and  called  for  by  such  forms,  and  any  such  water  board,  water 
company,  water  commissioner,  officer  or  other  person  who 
shall,  for  the  space  of  thirty  days  after  being  furnished  with 
such  forms,  fail  or  neglect  to  make  any  such  reports  required 
shall  incur  a  penalty  of  $100.   R.S.O.  1927,  c.  262,  s.  93. 

100. — (1)   No  sewage,  drainage,  domestic,  commercial  orPoy^tins 
factory  refuse,  excremental  or  other  polluting  matter  of  any  supply, 
kind  whatsoever  which  either  by  itself  or  in  connection  with 
other  matter  corrupts,   pollutes  or  impairs   or  may  corrupt, 
pollute  or  impair  the  quality  of  the  water  of  any  source  of 
public  water  supply  for  domestic  use  in  any  municipality,  or 


4082 


Chap.  299. 


PUBLIC   HEALTH. 


Sec.   100   (1). 


Pollution 
of  land 
adjacent 
to  "water 
supply. 


Defined 
area, — 
notice  of. 


Penalty. 


which  renders  or  may  render  such  water  injurious  to  health 
shall  be  placed  in,  deposited  on,  or  discharged  into  the  waters, 
or  placed  or  deposited  upon  the  ice  of  any  such  source  of 
water  supply,  or  be  placed,  deposited  or  discharged,  or  suf- 
fered to  remain  in,  on  or  upon  the  bank  or  shore  of  any  such 
source  of  water  supply,  or  in,  on  or  upon  any  lands  adjacent 
to  any  such  source,  nor  shall  any  person  bathe  or  swim  in  the 
water  of  any  such  source  of  water  supply. 

(2)  For  the  purposes  of  this  section  land  adjacent  to  a 
source  of  public  water  supply  shall  include  such  surface  area 
of  land  wherefrom  by  reason  of  the  levels  thereof  or  the  na- 
ture and  texture  of  the  soils  thereof,  or  rocks  underlying  the 
same,  any  corrupting,  polluting  or  impairing  effluent  emanat- 
ing from  matter  placed,  deposited,  discharged  or  remaining  in, 
on  or  upon  such  land,  would  or  may  flow,  percolate  or  seep 
into  such  source  of  water  supply. 

(3)  The  Department  may,  with  respect  to  any  source  of 
public  water  supply,  define  and  prescribe  an  area  surrounding 
such  source  of  water  supply  wherein  none  of  the  matters  re- 
ferred to  in  subsection  1  may  be  placed,  deposited,  discharged 
or  suffered  to  remain,  and  give  such  notice  of  any  area  so  de- 
fined and  prescribed  by  publication  or  otherwise  as  the  De- 
partment may  deem  necessary  for  the  due  protection  of  such 
source  of  water  supply. 

(4)  Every  person  who  contravenes  any  of  the  provisions  of 
subsection  1,  or  who,  within  any  area  surrounding  a  source 
of  public  water  supply  after  the  same  has  been  defined  and 
prescribed  by  the  Department,  places,  deposits,  discharges  or 
suffers  to  remain  any  of  the  matters  referred  to  in  subsection 
1,  shall  for  each  offence  incur  a  penalty  of  not  less  than  $5  and 
not  more  than  $100  and  each  week's  continuance  of  the  offence 
after  notice  by  the  Department  or  any  local  board  to  discon- 
tinue the  offence,  shall  constitute  a  separate  and  subsequent 
offence  for  which  a  penalty  of  not  less  than  $10  and  not  more 
than  $100  shall  be  incurred.    1934,  c.  47,  s.  11. 


SEWERAGE   SYSTEM    AND    SEWAGE. 


I^werage  101. —  (1)  Whenever  the  construction  of  a  common  sewer 

i'lans  to  bo  or  of  a  system  of  sewerage,  or  an  extension  of  the  same,  is 

submitted.  ,         ,    ,         ,  -i       r  •    •      i-  i  -i 

contemplated  by  the  council  of  any  municipality,  the  council 
shall  first  submit  the  plans  and  specifications  of  the  work 
together  with  such  other  information  as  may  be  deemed  neces- 
sary by  the  Department  for  its  approval. 

Deoartment       (2)  The  Department   shall   inquire   into   and  report   upon 
and  "report,  such  sewer  or  system  of  sewerage,  as  to  whether  the  same  is 
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calculated  to  meet  the  sanitary  requirements  of  the  inhabitants 
of  the  municipality,  and  as  to  whether  such  sewer  or  system 
of  sewerage  is  likely  to  prove  prejudicial  to  the  health  of  the 
inhabitants  of  the  municipality  or  of  any  other  municipality 
liable  to  be  affected  thereby. 

(3)  The  Department  may  make  any  suggestion  or  amend-  Ajnendment 

-.-  f  .-.  .  oi  plans  3.L 

ment  of  the  plans  and  specifications  or  may  impose  any  con- instance  of 

dition  with  regard  to  the  construction  of  such  sewer  or  system    ^^^^ 

of  sewerage  or  the  disposal  of  sewage  therefrom  as  may  be 

deemed  necessary  or  advisable  in  the  public  interest. 

(4)  The  construction  of  any  common  sewer  or  system  of  ^°^^q"°*j^°j 
sewerage  shall  not  be  proceeded  with  until  reported  upon  and  with  until 

1   1         1       TA  1  1  -1  appn'ved  by 

approved  by  the  Department,  and  no  change  in  the  construe-  Department, 
tion  thereof  or  in  the  disposal  of  sewage  therefrom  shall  be 
made  without  the  previous  approval  of  the  Department. 

(5)  The  Department  may  from  time  to  time  modify  or  alter  Modifi^tion, 
the  terms  and  conditions  as  to  the  disposal  of  sewage  imposed  oraer. 

by  it,  and  the  report  or  decision  of  the  Department  shall  be 
final,  and  it  shall  be  the  duty  of  the  municipal  corporation  and 
the  officers  thereof  to  give  effect  thereto. 

(6)  Whenever  required  by  the  Department,  the  clerk  of  J^^port^to  bo 
every  municipal  corporation  having,  using,  owning,  leasing  or  Department, 
controlling  a  sewerage  system  or  sewage  disposal  plant  shall 

make  returns  to  the  Department  upon  forms  to  be  furnished 
by  it  of  such  matters  as  may  be  required  by  the  Department 
and  called  for  by  such  forms,  and  in  case  of  default,  the  clerk 
shall  incur  a  penalty  of  $100. 

(7)  The  sewerage  system  or  sewage  disposal  plant  of  an  Urban 
urban  municipality  may,  with  the  approval  of  the  Department,  works  or 
be  continued  into,  or  through,  or  be  situate  in  an  adjoining  li^pofli 
township  municipality,  but  before  approving'  of  any  such  work,  ^joining 
the  Department  shall  give  notice  to  the  clerk  of  the  township  *°^"^*^^p- 
and  shall  hear  and  consider  any  objections  which  the  council 

of  the  township  or  the  residents  therein  may  make  to  the  loca- 
tion of  the  works. 

(8)  When  the  approval  of  the  Department  has  been  ob-  Powers  of 
tained,  the  corporation  of  the  urban  municipality  may  enter  munici- 
upon,  take  and  use  such  lands  in  the  township  as  may  be  neces-  approvai^'of 
sary-,  and  for  that  purpose  shall  have  and  may  exercise  the  ^^p^'"*'"^"*- 
same  powers  within  the  township  as  it  has  within  its  own 
municipality,  and  paragraph  53  of  section  405  of  The  Munici- 
pal Act  and  clauses  a  and  b  following  the  said  paragraph  shall  ^^Pse^*'"*' 
not  apply. 
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(9)  The  Department  may  withdraw,  amend  or  vary  any 
approval  given  by  it  under  this  section  or  any  order  or  certifi- 
cate made  by  it,  and  may  approve  of  a  different  or  other  system 
of  sewerage,  sewage  disposal  or  sewage  disposal  plant,  or  a 
different  or  other  location  of  the  same. 

(10)  Before  acting  under  the  provisions  of  subsection  9, 
the  Department  shall  notify  the  clerk  of  the  township  munici- 
pality in  which  the  system  of  sewerage  is  located  or  into  or 
through  which  it  is  continued  or  in  which  it  is  proposed  to 
locate  the  system  of  sewerage,  or  into  or  through  which  it  is 
proposed  to  continue  the  same,  or  in  which  it  is  proposed  to 
locate  a  sewage  disposal  plant,  and  the  Department  shall  hear 
and  consider  any  objections  which  the  council  of  the  township 
or  any  resident  therein  may  make  to  the  erection  of  the  said 
work  or  any  part  thereof. 

(11)  Where  the  Department  has  made  an  order  or  report 
under  the  provisions  of  subsections  7  to  10,  the  corporation  of 
the  urban  municipality  before  proceeding  with  the  work,  shall 
apply  to  the  Ontario  Municipal  Board,  for  an  order  pre- 
scribing* the  manner  in  which  such  work  may  be  carried  on, 
and  notice  of  such  application  shall  be  given  to  the  township 
municipality  and  to  any  resident  therein  whose  property  is,  or 
may  be,  affected  by  the  proposed  works. 

(12)  Upon  such  application  the  Ontario  Municipal  Board 
may  make  an  order, — 

(o)  stopping  up  and  closing  any  highway,  road  or  road 
allowance,  temporarily  or  permanently  for  the  pur- 
pose of  allowing  the  proposed  work  to  be  carried  on, 
and  vesting  the  same  in  the  urban  corporation,  and 
providing  for  the  opening  of  other  roads,  highways 
and  road  allowances  for  the  use  and  convenience  of 
the  residents  of  the  township  municipality  in  lieu  of 
the  roads,  highways  and  road  allowances  so  stopped 
up  and  closed,  and  the  provisions  of  section  88  of 
The  Registry  Act  shall  not  apply; 

(&)  imposing  such  terms  and  conditions  upon  the  urban 
municipality  with  respect  to  the  construction  and 
operation  of  the  proposed  works  as  the  said  Board 
may  deem  just; 

(c)  ordering  that  any  buildings,  restrictions,  covenants 
running  with  the  land  or  any  limitations  placed  upon 
the  estate  or  interest  of  any  person  or  corporation,  in 
any  lands  in  or  through  which  it  is  proposed  that  a 
sewage  disposal  system  may  be  constructed  or  con- 
tinued, or  where  the  site  of  the  sewage  disposal  plant 
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is  proposed  to  be  located,  shall  be  terminated  and  shall 
be  no  longer  operative  or  binding  upon  or  against  any 
person  or  persons,  and  direct  that  any  such  order  be 
registered  under  the  provisions  of  The  Registry  Act; 

(d)  fixing  the  compensation  to  be  paid  for  lands  taken  or 
injured  in  the  construction  of  such  works. 

(13)  The  registration  of  any  order  under  clause  c  of  sub- ^^egi^tration 
section  12,  shall  be  a  bar  to  any  action  or  proceeding  taken 
by  any  person  or  corporation  claiming  any  right  or  benefits 
under  or  by  reason  of  any  such  restnctions,  covenants,   in- 
terests, estate  or  title  in  the  lands  described  in  the  order. 


(14)  The  Ontario  Municipal  Board  shall  have  jurisdiction  Jurisdiction 

^       ■'  *  .  ,.        .         ,  of  Board  as 

to  inquire  into,  and  hear  and  determme  any  application  by  or  to  claims 
on  behalf  of  any  person  or  corporation  interested  complaining  '^^  amages. 
that  any  urban  municipality  constructing,  maintaining  or  oper- 
ating any  sewage  disposal  system,  or  plant,  or  having  the  con- 
trol thereof, — 

(a)  has  failed  to  do  any  act,  matter  or  thing  required  to 
be  done  by  an  Act  or  regulation,  order  or  direction, 
or  by  any  agreement  entered  into  by  the  corporation ; 
or 

(b)  has  done  or  is  doing  any  act  or  is  failing  to  do  any 
act  and  that  such  act  or  failure  is  causing  deprecia- 
tion, loss,  injury  or  damage  to  any  property  of  any 
owner,  and  the  said  Board  may  make  any  order, 
award  or  finding  in  respect  of  any  claim  of  damage 
or  injury,  as  it  may  deem  just. 

(15)  The    jurisdiction    of    the    Ontario    Municipal    Board  ah  claims 
under  this  section  shall  be  conclusive  and  all  claims  for  injury  mined  by 
or  damages  or  any  other  matter  arising  under  the  provisions 

of  this  section  relating  to  the  construction  by  an  urban  munici- 
pality of  a  sewage  disposal  plant  in  a  township  municipality, 
shall  be  heard  and  determined  by  the  Board  and  The  Ontario  Rev.  Stat. 
Municipal  Board  Act,  so  far  as  it  is  practicable,  shall  apply  to 
every  application  and  order  made  to  or  by  the  Ontario  Muni- 
cipal Board  under  this  section. 

(16)  Where   a   sewage   disposal    plant   or   any    connection  Agreement 
therewith  is  constructed  by  an  urban  municipality  in  a  town-  urban   and 
ship,  the  council  of  the  urban  municipality  and  the  council  of  mmiici-^ 
the  township  may  enter  into  an  agreement  for  the  connecting  ^*^^*^®^" 
with  and  use  of  such  sewage  disposal  plant  or  connections  by 

the  township  municipality  and  residents  thereof  on  such  terms 
as  may  be  mutually  agreed  upon.    R.S.O.  1927,  c.  262,  s.  95. 
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(17)  Where  the  corporations  of  the  urban  municipality  and 
the  township  do  not  agree,  as  provided  in  subsection  16,  as  to 
the  right  of  the  township  and  the  inhabitants  to  make  use  of 
such  sewage  disposal  plant  or  as  to  the  terms  of  such  use,  the 
Ontario  Municipal  Board  upon  the  application  of  the  corpora- 
tion of  the  township  may  make  an  order  conferring  the  right 
to  make  use  of  such  sewagfe  disposal  system  upon  the  township 
and  upon  the  inhabitants  thereof  whose  properties  are  adjacent 
thereto,  and  the  terms  and  conditions  as  to  such  usage. 

(18)  The  corporation  of  the  township  may  assess  and  col- 
lect as  taxes  whatever  amount  may  be  agreed  upon  with  the 
urban  municipality  for  every  sewer  connection  to  the  sewage 
disposal  plant  or  any  connection  therewith  under  subsection  17 
in  the  same  manner  and  to  the  same  extent  as  if  the  same  con- 
stituted a  public  utility  owned  by  the  township. 

(19)  Where  the  township  does  not  apply  to  the  Ontario 
Municipal  Board  as  provided  in  subsection  17,  the  owner  of  any 
residence  or  dwelling  in  the  township  in  proximity  to  the 
sewage  disposal  plant  or  to  any  connection' therewith,  may  appl}'' 
to  the  said  Board  for  an  order  declaring  that  such  owner  shall 
have  the  right  to  connect  his  property  with  such  sewage  dis- 
posal plant  or  any  connection  therewith.     1928,  c.  45,  s.  3. 


BY-LAWS  FOR  BORROWING  FOR  WATERWORKS  AND  SEWERAGE. 

^sue^f*^""       102. —  (1)   No  by-law  shall  be  passed  for  raising  money  for 
debentures    any  of  the  purposes  mentioned  in  sections  96  and  101  until  the 

not  to  be  -^  '       "^ 

passed  until  proposed  water  supply  or  sewerage  system,  as  the  case  may  be, 
Department,  has  been  approved  by  the  Department,  and  such  approval  has 
been  certified  under  the  hand  of  the  Minister. 

By-law  to  (2)   The  by-law  shall  recite  the  approval  of  the  Department. 

Approval.       R.S.O.  1927,  c.  262,  s.  96. 
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103.  The  Ontario  Municipal  Board  may,  pursuant  to  The 
Ontario  Municipal  Board  Act,  approve  any  by-law  for  raising 
money  for  any  of  the  works  or  purposes  mentioned  in  sections 
96  and  101  and  may  certify  to  the  validity  of  debentures  issued 
thereunder  upon  the  presentation  of  a  certificate  of  the  Depart- 
ment approving  the  said  works,  notwithstanding  that  the  certifi- 
cate of  approval  by  the  Department  was  not  obtained  prior  to 
the  passing  of  the  by-law  or  that  the  by-law  does  not  contain 
a  recital  of  such  approval.    1933,  c.  50,  s.  7. 


Assent   of         104. —  (1)   Where  the  Department  reports  in  writing  that 

requ\°ed.  "°  it  is  of  Opinion  that  it  is  necessary  in  the  interest  of  the  public 

health  that  a  waterworks  system  or  an  adequate  water  purifica- 
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tion  plant,  or  a  sewer  or  a  seweragfe  system,  or  an  adequate 
sewage  treaiment  plant  should  be  established  or  continued,  or 
that  any  existing  waterworks  system,  water  purification  plant, 
sewer  or  sewerage  system,  or  sewage  treatment  plant  should  be 
improved,  extended,  enlarged,  altered,  renewed  or  replaced,  it 
shall  not  be  necessary  to  obtain  the  assent  of  the  electors  to  any 
by-law  for  incurring  a  debt  for  any  of  such  purposes. 

(2)  Where  the  Department  has  reported  as  provided  by  ^^cii^on 
subsection  1,  the  council  of  a  municipality  shall  forthwith  pass  Department 
all  necessary  by-laws  for  the  establishment  of  the  works  re- by -laws  .and 
ported   upon   and   the   corporation   of  the   municipality   shall  works.°"'^ 
immediately  commence  the  work  and  carry  the  same  to  com- 
pletion without  unnecessary'  delay. 

(3)  The  by-law  shall  not  be  finally  passed  until  the  approval  By-^aw^no^t^ 
of  the  Department  has  been  obtained  to  the  work  to  be  done  until 

as  hereinbefore  provided  and  shall  recite  such  approval.  R.S.O. 
1927,  c.  262,  s.  97. 

105. —  (1)  The  municipal  council  of  a  city  having  a  popula- i|suing^^^ 
tion  of  not  less  than  100,000  may  with  the  approval  of  the  to  defray 
Ontario  Municipal  Board  provide  by  by-law  for  the  issue  of  investiga- 
debentures  for  the  purpose  of  raising  money  to  procure  in-  se^wage 
vestigations  and  reports  as  to  the  method  of  sewage  treatment  <iisposai. 
and  disposal  best  suited  to  meet  the  needs  of  the  municipality. 

(2)  It  shall  not  be  necessar>'  to  procure  the  assent  of  the  ^j«^^^^^0'^^^ 
electors  to  any  by-law  passed  pursuant  to  subsection  1.  required. 

(3)  Instead  of  making  a  separate  issue  of  debentures  to  Payment 

,      r  ,  .  ^,       .  ^     .  .  ,  ,  out    Of 

defray  the  expenses  ot  such  investigation  and  report,  the  coun-  debentures 
cil  may  provide  that  such  expenses  shall  be  included  in  the  cost  work!*  ^°^ 
of  the  work  and  be  paid  out  of  the  proceeds  of  any  debentures 
issued  therefor.    1928,  c.  45,  s.  4. 

106.  Every  waterworks  svstem,  water  purification  plant,  Repairs  and 
sewer  and  sewerage  system  and  sewage  treatment  plant,  and  etc., — 
appurtenances  thereof,  established  for  public  use,  shall  at  all  rJ^e^artment. 
times  be  maintained,  kept  in  repair  and  operated  so  as  to  best 

secure  the  protection  of  the  public  health,  and  in  such  manner 
and  for  such  purposes  as  may  be  directed  by  any  special  order 
of  the  Department  or  by  the  regulations.    1931,  c.  58,  s.  7. 

107.  Any  municipal  corporation  or  body  or  person  refusing  Penalty, 
or  neglecting  to  carry  out  the  provisions  of  either  section  104 

or  106,  after  notice  from  the  Department  so  to  do,  shall  incur 
a  penaltv  of  $100  for  every  dav  upon  which  such  default  con- 
tinues.   R.S.O.  1927,  c.  262,  s.'99. 
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ICE  SUPPLIES. 


Permit    for 
cutting   ice. 


5fic"Jsui"i"y      108.-    (1)   'I'hc    local    hoard    of    a    municipality    in    which 
by  local         su])plies  of  icc  are  ohlained,  sold  and  stored  may  ado|)t  such 

l)oard.  ,      .  1-1  r  1  111 

regulations  regarding  the  source  of  supply  and  the  place  of 
storage  of  the  same  as  are,  in  its  opinion,  l)est  adapted  to  secure 
the  purity  of  the  ice  and  prevent  injury  to  the  puhlic  health, 
and  for  the  supervision  of  ice  supplies,  whether  obtained  within 
or  without  the  municipality,  whenever  the  ice  is  intended  for 
use  within  the  munici[)aHty  in  which  the  hoard  has  jurisdiction. 

(2)  No  ice  shall  be  cut  from  any  lake,  river,  stream,  pond, 
or  other  water  for  the  pur[)Ose  of  being  sold,  or  used  for 
domestic  purposes  unless  a  permit  therefor  has  been  first  ob- 
tained from  the  local  board,  and  no  person  shall  sell  or  deliver 
or  dispose  of  in  any  way  any  ice  for  domestic  purposes  without 
first  obtaining  a  permit  therefor  from  the  local  board,  and  the 
local  board  may  refuse  a  permit,  or  revoke  any  granted  by  it, 
when  in  its  judgment  the  use  of  any  ice  cut  or  sold  or  to  be  cut 
or  sold  for  domestic  purposes  under  the  same  is  or  would  be 
detrimental  to  the  public  health. 

to"Tnfo°cY^       (^^   Every  local  board  shall  enforce  the  regulations  of  the 

regulations.   Department,  and  may  prohibit  the   sale  and  use  of   any  ice 

within  the  limits  of  the  municipality,  when,  in  its  judgment, 

the  same  is  unfit  for  use  or  the  use  of  it  would  be  detrimental 

to  the  public  health. 

(4)  The  local  board  may  prohibit,  and,  through  its  officers, 
prevent  the  bringing  of  any  such  ice  for  the  purpose  of  sale 
or  use  for  domestic  purposes  into  the  limits  of  the  munici- 
pality, and  may  in  the  same  manner  prevent  the  sale  of  any 
such  ice  for  domestic  purposes  within  the  limits  of  the  muni- 
cipality, when,  in  its  judgment,  the  ice  is  unfit  for  use,  or  the 
use  of  it  would  be  detrimental  to  the  public  health.  R.S.O. 
1927,  c.  262,  s.  100. 


Prohibiting 
distribution 
ill  munici- 
pality. 


Inspection 
of  food 
supplies. 


INSPECTION  OF  ANIM.\LS,  MEAT,  ETC. 

109. —  (1)  A  medical  officer  of  health  or  sanitary  inspector 
may  at  all  reasonable  times  inspect  or  examine  any  animal, 
carcass,  meat,  poultry,  game,  flesh,  fish,  fruit,  vegetables,  grain, 
bread,  flour,  milk  or  other  article  exposed  for  sale  or  deposited 
in  any  place  for  the  purpose  of  sale,  or  for  preparation  for  sale, 
and  intended  for  food  for  man,  and  if  such  article  appears  to 
him  to  be  diseased,  or  unsound  or  unwholesome,  or  unfit  for 
food  for  man,  he  may  seize  and  carry  away  the  same,  or  cause 
it  to  be  seized  and  carried  away,  in  order  that  it  may  be 
destroyed  or  so  disposed  of  as  to  prevent  it  from  being  exposed 
for  sale  or  used  as  food  for  man. 
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(2)  The  person  to  whom  the  same  belongs,  or  did  belong  ^®°^*y- 
at  the  time  of  exposure  for  sale,  or  in  whose  possession  or  on 
whose  premises  the  same  was  found,  shall  incur  a  penalty  of 

not  less  than  $10  nor  more  than  $100  for  ever}'^  such  article 
unless  he  proves  that  he  did  not  know  and  had  no  means  of 
knowing  the  condition  of  such  article. 

(3)  Where  it  is  chargfed  upon  any  prosecution  under  this I^^M^^j^^ 
section  that  any  animal,  or  the  meat  or  milk  of  any  animal,  is  where  -exist- 

•^  .  .  .  ■'  ence  of  cer- 

affected  with  any  disease  named  m  section  2  of  the  ^n/ww/taJn  diseases 
Contagious  Diseases  Act  (Canada),  or  with  wens,  elvers,  r.s.c,  c." 6. 
actinomycosis  or  osteosarcoma,  or  any  disease  of  a  cancerous 
nature,  the  medical  officer  of  health  may  make,  or  cause  to  be 
made,  or  request  the  Department  to  make,  such  scientific 
examination  of  the  animal,  meat  or  milk  suspected  of  being 
diseased  as  may  enable  it  to  be  determined  whether  or  not  such 
disease  exists,  and  the  Minister  may  instruct  an  officer  of  the 
Department  to  make  such  examination  or  cause  the  same  to  be 
made. 

(4)  The  expenses  of  such  examination,  together  with  a  ^ee  |j^^penses^ 
not  exceeding  $10,  shall  be  certified  by  the  Deputy  Minister,  examinaUon. 
and  shall  be  payable  by  the  treasurer  of  the  municipality  in 

which  such  animal,  meat  or  milk  is  found. 

(5)  In  any  prosecution  under  this  section,  the  burden  of  onus  of 
proof  that  any  article  in  respect  of  which  the  charge  is  laid 

is  not  kept  for  sale  or  intended  for  food  for  man  shall  be  upon 
the  person  charged. 

(6)  A  person,  firm  or  corporation  shall  not  manufacture  Permit  re- 

1         1      f  1  r        1    ,-  1  ,  quired    for 

or  bottle  for  sale  as  food  for  man.  any  beverage  such  as  car-  manufactur- 
bonated  water,  natural  and  artificial  mineral  water,  spring  and  bottling  of 
distilled   water,   unfermented   wine   or   cordials,   concentrated  ^^terr^itc. 
syrup,  extracts,  essence,  fruit  juice,  or  any  dry  substance  in 
concentrated    form    for    the   manufacture   of    any   beverag'e, 
brewed  ginger  beer,  or  other  non-intoxicating  drink,  without 
first  obtaining  a  permit  in  writing  so  to  do  from  the  medical 
officer  of  health  and  the  local  board  of  the  municipality  in 
which  such  manufacturing  or  bottling  is  to  be  conducted. 

(7)  When  the  medical  officer  and  local  board  of  health  c^nceiiaUon 
.  .  .....  of  penult. 

desire  to  cancel  a  permit,  they  shall  give  notice  in  writing  of 

such  cancellation  to  the  person  or  persons  or  the  agent  of  the 
person  or  persons  to  whom  the  permit  was  issued  and  such 
cancellation  shall  not  become  effective  until  thirty  days  after 
receipt  of  such  notice  by  the  said  person,  persons  or  their  agenf. 

(8)  Such  permit  may  be  refused  and  if  granted  may  be  can-  Re^cation 
celled  or  revoked  for  failure  to  comply  with  the  regulations  on  what 
pertaining  to  the  building,  equipment  and  methods  of  manu- 
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factuic  or  hcjttliti^'  of  .such  beverage  or  if  .such  l)everai(e  upon 
analysis  is  found  to  be  contaminated  or  contain  any  injurious 
inj,'redients,  or  for  other  cause  is  found  to  Ik-  unfit  for  food. 
R.S.O.  1927,  c.  262,  s.  101. 


Feedlnpr  cer- 
tain things 
to  hogs. 


Penalty. 


Onus  of 
proof. 


110. —  (1)  Whenever  any  medical  officer  of  health  or  sani- 
tary inspector  knows  or  has  reason  to  believe  that  blood,  ofTal 
or  the  meat  of  any  dead  animal  which  has  not  been  previously 
boiled  or  steamed  when  fresh  or  before  becomin;^  putrid  or 
decomposed,  or  which,  althf)ugh  boiled  or  steamed,  is  putrid 
or  decomposed,  has  been  or  is  being  fed  to  hogs,  he  may  seize 
and  carry  away  the  hogs,  whether  dead  or  alive,  or  otherwise 
detain  them  so  as  to  prevent  their  removal. 

(2)  The  owner,  (jr  person  in  charge  of,  or  any  ])erson  found 
feeding  any  such  blood,  offal  or  meat  to  hogs  shall  incur  a 
penalty  of  not  less  than  $5  nor  more  than  $50,  and  upon  his 
conviction,  the  medical  officer  of  health  shall  order  the  hogs, 
wdiether  dead  or  alive,  to  be  destroyed  or  so  disposed  of  as 
to  prevent  them  from  being  exposed  for  sale  or  used  for  food 
for  man. 

(3)  In  every  prosecution  under  this  section,  where  it  is 
proved  that  such  blood,  offal  or  decomposed  meat  was  found 
upon  the  premises,  the  burden  of  proof  that  the  same  was 
not  intended  to  be  fed  to  hogs  shall  be  upon  the  person  charged. 
R.S.O.  1927,  c.  262,  s.  102. 


Inspection 
of  slaughter 
houses. 


Notice  to 

discontinue 

sale. 


I'enalty. 


111. —  (1)  Every  butcher  and  other  person  selling  meat 
shall  on  the  request  of  the  medical  officer  of  health  make  affi- 
davit as  to  the  place  at  which  the  slaughter  of  his  meat  is 
carried  on,  and  where  it  is  without  the  limits  of  the  munici- 
pality, such  place  shall  be  open  to  inspection  by  the  medical 
officer  of  health  or  by  an  inspector  appointed  by  the  council 
of  the  munici[)ality  in  which  the  meat  is  offered  for  sale. 

(2)  In  case  of  the  refusal  or  neglect  to  make  such  affidavit 
or  permit  such  inspection,  the  local  board  may  give  notice  in 
writing  to  the  butcher  or  other  person  to  discontinue  the  sale 
of  meat  in  the  municipality. 

(3)  If  after  receiving  such  notice,  the  butcher  or  other 
])erson  sells  or  offers  for  sale  any  meat  in  the  municipality. 
he  shall  incur  a  penaltv  not  exceeding  $20.  R.S.O.  1927,  c.  262, 
s.  103. 


Kiiiiiif?  nr  112. —  (1)  i\nv  person  who  knowmgly  sells,  or  has  in  his 
calves  under  possession  With  intent  to  sell  as  tood  for  man,  the  meat  ot 
^irce  wee  s  ^^^^^  ^.^jj   j^_^^  ^^j^^^^  tliiec   wccks  old  shall   incur  a  penalty  of 

not  less  than  $10  nor  more  than  $50. 
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(2)   In   every  prosecution   under   this   section,   where  it  iSp^^/"  °' 
proved  that  the  meat  of  any  calf  less  than  three  weeks  old 
was  found  upon  the  premises,  the  burden  of  proof  that  the 
same  was  not  intended  as  food  for  man  shall  be  upon  the 
person  charged.    R.S.O.  1927,  c.  262,  s.  104. 

MUNICIPAL   SLAUGHTER-HOUSES,   ABATTOIRS,    ETC. 

113. —  (1)  The  municipal  council  of  a  city  or  town  may  By-laws  for 
by  by-law  provide  for  the  establishment,  within  the  munici-  li^ghfer-"^ 
pality,  or  in  an  adjoining  municipality,  the  council  of  which  ^"tle-* 
has  by  by-law  sanctioned  its  establishment  therein,  of  a  public  yards 

.         f         .  \  1  ^^  pens. 

slaughter-house  or  abattoir  with  proper  cattle-yards  and  pens 
in  connection  therewith  for  the  proper  keeping  therein  of 
animals  intended  for  slaughter,  and  for  charging  fees  for  the 
use  thereof. 

(2)  Every  such  slaughter-house  or  abattoir,  and  cattle-yard  ReguiaUon 
and  pen,  shall  be  constructed,  equipped  and  regulated  in  con-  siaughter- 
formit)'  with  the  regulations.    R.S.O.  1927,  c.  262,  s.  105.         ^°''^^^'  ***"• 

114.  The  local  board  of  the  city  or  town  by  which  the  ^°^^  board 
slaughter-house  or  abattoir,  cattle-yards  or  pens  are  established  to  have 
shall  have  the  supervision  of  them,  and  shall  be  responsible 

for  the  due  carrying  out  of  the  regulations,  and  the  costs  of 
the  supervision  and  inspection  shall  be  paid  from  time  to  time 
by  the  treasurer  of  the  city  or  town  out  of  the  fees  charged, 
on  the  order  of  the  local  board  of  health.  R.S.O.  1927,  c.  262, 
s.  106. 

115.  Such  local  board  may  employ  one  or  more  persons.  Competent 
approved  of  by  the  medical  officer  of  health,  to  inspect  at  such  empiojfed 
slaughter-house  or  abattoir,  or  at  such  cattle-yards  or  pens,in%)ecting 
all    animals,    carcasses   and   meat   brought    into    the    munici- ^J^^^^  ^^^ 
pality  and  intended  for  food  for  man.     R.S.O.  1927,  c.  262, 

s.  107. 

116.  Any  meat-packing  establishment  shall  be  subject  to^^spec^ion 
inspection  in  the  same  manner  as  a  municipal  slaughter-house  packing 
or  abattoir.    R.S.O.  1927,  c.  262,  s.  108.  m^\s.^^' 

USE  OF  FORCE — ASSISTANCE  BY  CONSTABLES,  ETC. 

117.  Any  person  who  obstructs,  hinders,  or  delays  or  pre- Penalty  for 
vents  an  officer  of  the  Department,  or  any  local  board,  or  aoffl4r"'f1^om 
member  thereof,  medical  officer  of  health  or  sanitary'  inspector,  JSlar  e?c^ 
or  any  person  employed  by  or  acting  under  the  direction  of 

any  of  them  in  the  exercise  of  any  of  the  powers  conferred, 
or  performance  of  any  of  the  duties  imposed  upon  them  by 
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this  Act  or  by  the  regulations,  or  in  carrying  out  any  order 
lawfully  given  by  them,  shall  incur  a  penalty  of  not  less  than 
$25  nor  more  than  $100.    R.S.O.  1927,  c.  262,  s.  109. 


CaUing    for 
assistance 
of  con- 
stables, etc. 


118.  Whenever  a  local  board  or  a  member  thereof,  medical 
officer  of  health  or  sanitary  inspector  is  required  or  empowered 
by  this  or  any  other  Act  or  by  the  regulations  or  by  a  municipal 
by-law  to  do  or  to  prevent  or  to  direct  or  enforce  the  doing  of 
anything,  such  board  or  member  or  officer  or  inspector  may 
use  such  force  and  employ  such  assistance  as  is  necessary  to 
accomplish  what  is  required,  and  may,  when  obstructed  in  so 
doing,  call  for  the  assistance  of  any  constable  or  other  person, 
and  it  shall  be  the  duty  of  every  constable  so  called  upon  to 
render  such  assistance.    R.S.O.  1927,  c.  262,  s.  110. 


PENALTIES  AND  RECOVERY  THEREOF. 


Penalties.  119. — (1)   Any  person  who  contravenes  any  of  the  pro- 

Communi-      visions  of  sections  55  to  77  for  which  no  other  penalty  is  pro- 
diseases,        vided  shall  incur  a  penalty  of  not  less  than  $25  nor  more  than 
$100.    R.S.O.  1927,  c.  262,  s.  Ill  (1)  ;  1936,  c.  51,  s.  5. 


other 
offences. 


Continuance 
of  offence. 


(2)  Any  person  who  contravenes  any  other  provision  of 
this  Act  or  of  the  regulations  or  of  any  municipal  by-law 
passed  under  this  Act,  or  wilfully  disobeys  or  neglects  to  carry 
out  any  order  or  direction  lawfully  given  by  the  Department, 
a  local  board,  member  of  a  local  board,  medical  officer  of 
health  or  sanitary  inspector  unless  it  is  otherwise  provided  shall 
incur  a  penalty  of  not  less  than  $5  nor  more  than  $500. 

(3)  Where  any  person  has  been  convicted  of  an  offence 
under  this  Act  or  under  any  regulation  or  by-law  enacted  or 
in  force  thereunder,  and  such  oflfence  is  in  the  nature  of  an 
omission  or  neglect,  or  is  in  respect  of  the  existence  of  a 
nuisance,  or  other  unsanitary  condition,  which  it  is  such  per- 
son's duty  to  remove,  or  of  the  erection  or  construction  of 
anything  contrary  to  the  provisions  of  this  Act,  or  of  any  regu- 
lation or  by-law  enacted  or  in  force  thereunder,  then,  if  the 
proper  authority  in  that  behalf  gives  reasonable  notice  to  such 
person  to  make  good  such  omission  or  neglect,  or  to  remove 
such  nuisance  or  unsanitary  condition,  or  to  remove  the  thing 
which  has  been  erected  or  constructed  contrary  to  this  Act  or 
to  such  regulation  or  by-law,  and  default  is  made  in  respect 
thereof,  the  person  offending  may  be  convicted  for  such 
default,  and  shall  be  liable  to  the  same  punishment  as  was  or 
might  have  been  imposed  for  the  original  offence,  and  so  on, 
from  time  to  time,  as  often  as  after  another  conviction,  a  new 
notice  is  given  and  the  default  continues,  and  in  case  of  a  third 
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or  subsequent  conviction,  it  shall  not  be  necessary  in  the  in- 
formation, conviction  or  other  proceedings  to  make  any  refer- 
ence to  any  conviction  except  the  first,  or  to  any  notice  except 
that  in  respect  of  which  the  proceedings  are  then  being  taken. 

(4)   Every  person  who  sells  either  publicly  or  privately  any  Penalty  for 
of  the  biological  products  supplied  to  the  public  free  of  charge  biological 
by  the  Department  shall  incur  a  penalty  of  $100,  and  in  default  supplied 
of  payment  thereof  shall  be  liable  to  imprisonment  for  a  period  ^en?^^^'^*^" 
of  three  months.    R.S.O.  1927,  c.  262,  s.  Ill  (2-4). 

120.  Penalties  imposed  by  or  under  the  authoritv  of  this  Recovery  of 

•'  T)  ft  rift  I  t.ifis 

Act  shall  be  recoverable  under  The  Summary  Convictions  Act  Rev.  stat. 
before  a  magistrate  or  two  justices  of  the  peace.    R.S.O.  1927,  ^' 
c.  262,  s.  112. 

121. —  (1)  Every  penalty  recovered  under  this  Act  where  Application 
the  prosecution  is  by  or  at  the  instance  of  the  corporation  of  °^  penalties, 
a  municipality,  or  the  local  board,  or  the  medical  officer  of 
health  or  other  health  officers  of  the  municipality  shall  be  paid 
to  the  treasurer  of  the  municipality  in  which  the  offence  was 
committed  for  the  use  of  the  local  board. 

(2)  Where  the  prosecution  is  at  the  instance  of  the  Depart- offences  in 
ment  or  of  any  provincial  officer  or  where  the  offence  was  "eiT[f<?ry\^^ 
committed    in   territory    without    municipal    organization,    the 
penalty  shall  be  paid  to  the  Treasurer  of  Ontario.    R.S.O.  1927, 
c.  262,  s.  113. 

122.  Where  any  act  or  omission  is  a  violation  of  any  ex-  Where 
press  provision  of  this  Act  and  is  also  a  violation  of  a  by-law  ag«dnst  Act 
of  a  municipalit>-  in  respect  of  a  matter  over  which  the  council  ^"^  by-law. 
of  the  municipality  has  jurisdiction,  a  conviction  may  be  had 
under  either  the  Act  or  the  by-law,  but  a  conviction  shall  not 
be  made  under  both  for  the  same  act  or  omission.    R.S.O.  1927, 
c.  262,  s.  114. 


ALL  PROCEEDINGS  BARRED  BY  POVERTY,  ETC. 

123.  Where  any  person  who  is  unable   from  poverty  or  Certificate 
other  sufficient  cause  to  comply  with  any  of  the  provisions  of  or  inabmt^ 
this  Act,  or  of  the  regulations,  gives  notice  of  such  inability  prSsecution. 
to  the  medical  officer  of  health,  and  the  local  board  on  examina- 
tion is  satisfied  of  such  inability,  the  secretary  thereof  shall  give 
his  certificate  to  that  effect,  and  such  certificate  shall  be  a  bar 
to  all  proceedings  against  such  person   for  a  period  of   six 
months.    R.S.O.  1927,  c.  262,  s.  115. 
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PUBLIC    HEALTH. 


Sec.    124    (1). 


Application 
of   enact- 
ments in 
Schedule  B. 


STATUTORY   BY-LAW. 

124. —  (1)  The  by-law  set  out  in  Schedule  B,  hereinafter 
called  the  statutory  by-law,  and  ever}'^  amendment  thereto, 
shall  be  in  force  in  every  municipality  as  if  enacted  by  the 
council  thereof,  and  the  council  of  every  municipality  shall 
have  authority  to  pass  by-laws  with  the  approval  of  the  De- 
partment for  making  additional  requirements  in  respect  to  any 
of  the  matters  dealt  with  by  the  statutory  by-law. 

(2)  The  Department  may  permit  the  council  of  any  muni- 
cipality to  amend  the  statutory  by-law  so  as  to  conform  to  the 
requirements  of  the  municipality  or  to  meet  such  special  cir- 
cumstances as,  in  the  opinion  of  the  Department,  may  warrant 
such  amendment. 

Effect  of  (3)  The  bv-law  set  out  in  Schedule  B  and  anv  amendment 

Schedule  B.  thereto  approved  by  the  Department  shall  have  the  same  force 
and  authority  as  a  regulation  made  under  this  Act  by  the  De- 
partment.   R.S.O.  1927,  c.  262,  s.  116. 


Amendment 
of  by-law. 


Postpone- 
ment   of 
election    In 
case  of 
epidemics. 


POSTPONEMENT   OF   MUNICIPAL   AND   SCHOOL   ELECTIONS. 

125. —  (1)  Where  the  Minister  reports  to  the  Lieutenant- 
Governor  that  on  account  of  the  prevalence  in  any  municipality 
of  any  communicable  disease,  it  would  be  dangerous  to  hold  an 
election  in  such  municipality,  the  Lieutenant-Governor  in 
Council  may,  of  his  own  motion,  or  upon  the  application  of  the 
council  of  the  municipality,  issue  his  proclamation  postponing 
the  holding  of  any  intended  municipal  or  school  election  for  a 
period  not  exceeding  three  months,  and  may  from  time  to  time 
further  postpone  such  election  if,  in  the  opinion  of  the  Minister, 
the  necessity  for  postponement  continues. 

(2)  The  Lieutenant-Governor  may,  by  the  proclamation, 
name  the  days  for  holding  the  nomination  and  polling,  but, 
if  no  days  are  named  therefor,  the  council  shall  as  soon  as 
practicable  after  the  period  named  in  such  proclamation,  or 
the  last  of  such  proclamations,  expires,  by  by-law  name  the 
days  for  the  nomination  and  polling.  R.S.O.  1927,  c.  262, 
s.  117. 

UNORGANIZED  TERRITORY. 

Application        126.     Sections   127  to    133   shall   apply  only  to  territory 
i27^to  133.   without  county  organization.    R.S.O.  1927,  c.  262,  s.  118. 

Regulations.      127.' — (1)   The  Minister  may,   with  the  approval  of  the 
Lieutenant-Governor  in  Council,  make  regulations, — 

(a)   respecting   any   industry   and   the    conditions   under 
which  the  same  may  be  carried  on  for  the  purpose 


Fixing    date 
for  holding 
postponed 
election. 
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of  preventing  nuisances  and  the  outbreak  or  spread  of 
disease ; 

(b)  for  the  cleansing,  regulating  and  inspection  of  lum- 
bering camps  and  of  mining  camps  and  railway  con- 
struction works  and  of  other  places  where  labour  is 
employed  ; 

(c)  for  providing  for  the  inspection  of  houses  and 
premises ; 

(d)  for  providing  for  the  employment  of  duly  qualified 
medical  practitioners  by  employers  of  labour  in  lum- 
bering camps  and  in  mining  camps  and  on  railway 
construction  works  and  other  works  where  labour  is 
employed,  and  for  the  erection  of  permanent  or  tem- 
porary hospitals  for  the  accommodation  of  persons  so 
employed. 

(2)  The  regulations  may  be  general  in  their  application  or  General, 
may  be  made  applicable  specially  to  any  particular  locality  or  specdaif 
industr)'. 

(3)  The  expenses  of  carrying  out  the  regulations  shall  be  Expenses, 
paid  to  the  person  entitled  thereto  by  the  persons,  firms  or 
corporations  whose  duty  it  may  be  to  carry  out  such  regula- 
tions, and  the  amount  so  to  be  paid  shall  be  apportioned  by 

the  Minister  among  them  as  he  may  deem  proper,  and  even,' 
amount  so  apportioned  shall  be  deemed  to  be  a  debt  due  from 
the  person,  firm  or  corporation,  and  may  be  recovered  by  the 
person  entitled  thereto  by  action  in  any  court  of  competent 
jurisdiction. 

(4)  If  default  is  made  in  complying  with  any  of  the  regula- Procedure 
tions,  the  Department  may  direct  that  what  is  omitted  to  be  o?  c^m^"^* 
done  shall  be  done  at  the  expense  of  the  person,  firm  of  cor-  P^^nce. 
poration  in  default,  and  if  the  default  is  the  failure  to  employ  a 

duly  qualified  medical  practitioner,  as  provided  by  clause  d  of 
subsection  1,  the  employing  person,  firm  or  corporation  shall  be 
liable  to  pay  the  reasonable  expenses  incurred  by  any  employee 
for  medical  attendance  and  medicines,  and  for  his  maintenance 
during  his  illness. 

(5)  Where  any  regulation  has  been  made  by  the  Minister  Regulations 

.  "  .  .  In  territory 

with  the  approval  of  the  Lieutenant-Governor  in  Council  under  without 
the  provisions  of  this  section  relating  to  territor}'  without  muni-  SrgarSM.- 
cipal  organization,  the  regulation  may  provide  for  the  imposing  ^^°^- 
of  penalties  for  the  violation  of  any  regulation  made  under  this  Penalties, 
section  and  every  such  penalty  shall  be  recoverable  under  The 
Summary  Convictions  Act  before  a  magistrate  or  two  justices  c.  i36. 
of  the  peace.    R.S.O.  1927,  c.  262,  s.  119. 
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I'lBI.IC    III.ALTll. 


Sec.  128. 


Magi.strat.-.s  128.   l',\(ry  iiiaf^istratc  shall  he  ex  officio  a  medical  officer 

ex  officio  of  health  in  and  for  the  district  or  part  of  a  district  for  which 

onitcTs.  he  is  api)f;inted.    R.S.O.  1927,  c.  262.  s.  120. 

?o"bo^'^'*'^  129.   F.\ery  constahle  shall  be  ex  officio  a  sanitary  inspector 

ex  officio  for  the  locality  for  which  he  is  appointed.    R.S.O.  1927,  c.  262, 

saiDtary  -                                              '  '                                                      '                  ' 

in.spoctors.  s.    121. 


Superinten- 
dent and 
ofllcer.s  in 
Algonquin 
Park. 


130.  The  .Superintendent  of  the  Alt,'on{|uin  Park  shall  be 
ex  officio  a  medical  officer  of  health  for  the  Park,  and  for  the 
territory  surrounding'-  it  for  the  distance  of  one  mile  therefrom 
or  from  any  part  thereof,  and  all  the  park  rangers,  whether 
employed  temporarily  or  otherwise,  shall  be  ex  offcio  sanitary' 
inspectors  under  this  Act  for  the  Park  and  such  territory. 
R.S.O.  1927,  c.  262,  s.  122. 


of 


Local 

officej-; 

healtii 

specially 

appointed. 


131.  The  Lieutenant-Governor  in  Council  may  appoint 
medical  officers  of  health,  and  every  such  officer  shall  within 
the  locality  for  which  he  is  appointed  have  all  the  powers  and 
perform  all  the  duties  by  this  Act,  or  any  other  Act,  conferred 
or  imposed  upon  medical  officers  of  health,  or  local  boards  of 
health,  and  shall  also  perform  such  other  duties  as  the 
Lieutenant-Governor  in  Council  mav  direct.  R.S.O.  1927, 
c.  262.  s.  123. 


Sanitary 
inspectors. 


132.  The  Minister  may  also,  with  the  approval  of  the 
Lieutenant-Governor  in  Council,  appoint  in  any  of  the  unor- 
ganized districts  one  or  more  sanitary  inspectors,  who  shall 
possess,  in  addition  to  the  powers  conferred  upon  sanitary 
inspectors  by  this  Act,  all  the  powers  conferred  upon  local 
boards  of  health  by  section  26.     R.S.O.  1927,  c.  262,  s.  124. 


In  unor- 
ganized 
territory. 


133.  The  medical  officer  of  health  and  the  sanitary  inspec- 
tors shall  be  paid  such  salary  or  other  remuneration  as  may 
be  determined  by  the  Lieutenant-Governor  in  Council  out  of 
the  ai)propriation  made  bv  the  Legislature  for  the  purposes  of 
the  Department.    R.S.O.'l927,  c.  262,  s.  125. 


i:xpi:nses  of  exforcf.mkxt  of  act. 


Expenses  to 
be     payable 
in   first 
Instance  by 
Province. 


Rev.    Stat. 
c.    24. 


134.-  (1)  The  expenses  incurred  by  the  Department  in 
the  enforcement  of  this  or  any  other  Act  or  of  the  regulations 
shall  be  payable  in  the  first  instance  by  the  Treasurer  of  On- 
tario out  of  any  money  appropriated  by  this  Legislature  for 
the  expenses  of  the  Department,  and  in  such  manner  and  upon 
such  certificate  and  after  such  audit  as  the  regulations  may 
prescribe,  anything  in  The  Audit  Act  or  any  other  Act  to  the 
contrar\-  notwithstandincf. 
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(2)   Whenever   an    account    is    certified    by    the    officer    or  ^^yT^^^^g^*^ 
officers  designated  in  the  regulations  to  be  properly  payable  of  proper 
out  of  such  appropriation,  such  certificate  shall  be  final  and 
the  Provincial  Auditor  shall  thereupon  direct  the  issue  of  a 
cheque  in  payment  of  the  account.    R.S.O.  1927,  c.  262,  s.  126. 


PROCEEDINGS  NOT  TO  BE  QUASHED  FOR  WANT  OF  FORM,  OR 
REMOVED  INTO  SUPREME  COURT. 

135.  No  order  or  other  proceeding,  matter  or  thing,  done  Proceedings 
or  transacted  in  or  relating  to  the  execution  of  this  Act  shall  quashed  for 

want  of 


or 


be  vacated,  quashed  or  set  aside  for  want  of  form,  or  be  re-  form 
moved    or    removable    by    certiorari    or    otherwise    into    the  j"®™°"^^** 
Supreme  Court.    R.S.O.  1927,  c.  262.  s.  127.  supreme 

^  Court, 
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PUBLIC    HEALTH, 

SCHEDULE  A. 
(Section  51  (2).) 


Sched.  A. 


Public  Health. 


Take  notice  that  by  virtue  of  The  Public  Health  Act,  and  the  regula- 
tions made  thereunder,  possession  has  been  taken  {or  obtained,  as  the 
case  may  be)  of  the  following  lands  (or  building,  as  the  case  may  be), 
namely, 

(Reasonable  Description.) 

and  further  take  notice  that  such  land  (or  building)  will  be  occupied  and 
used  for  the  purposes  of  the  said  Act  or  regulations  from  and  after  the 
date  hereof  for  a  period  of  or  such  other 

time  as  may,  in  the  discretion  of  the  undersigned,  be  necessary. 


Dated,  etc. 


(Signature.) 
R.S.O.  1927,  c.  262,  Sched.  A. 


SCHEDULE  B. 
(Section  124.) 


By-law  in  Force  in  E\-ery  Municipality  Until  Altered  by 
THE  Municipal  Council. 


Duty  of 
medical 
health 
officer. 


1.  It  shall  be  the  duty  of  the  medical  officer  of  health  to  assist  and 
advise  the  local  board  of  health  and  its  officers  in  matters  relating  to 
public  health  and  to  superintend  the  enforcement  and  observance,  within 
this  municipality,  of  health  by-laws  or  regulations,  and  of  public  health 
Acts,  and  of  any  other  sanitary  laws,  and  to  perform  such  other  duties 
and  lawful  acts  for  the  preservation  of  the  public  health  as  may,  in  his 
opinion,  be  necessary,  or  as  may  be  required  by  the  Department  of 
Health  for  Ontario.  He  shall  also  present  to  the  said  board,  before  the 
15th  day  of  November  in  each  year,  a  full  report  upon  the  sanitarj'  con- 
dition of  the  municipality. 

2.  The  sanitary  inspector,  besides  performing  the  duties  imposed  by 
this  by-law,  shall  assist  the  medical  officer  of  health  and  perform  such 
other  duties  as  may  from  time  to  time  be  assigned  to  him  by  the  local 
board  of  health  or  the  medical  officer  of  health. 

3.  The  chairman  of  the  local  board  of  health  shall,  before  the  1st  day 
of  December  in  each  year,  present  to  this  council  a  report  containing  a 
detailed  statement  of  the  work  of  the  board  during  the  year,  and  the 
report  of  the  sanitary  condition  of  the  municipality,  as  rendered  to  the 
board  by  the  medical  officer  of  health.  A  copy  of  each  such  report  shall 
be  transmitted  by  the  secretary  to  the  Department. 

Deposits  4.  No   person   shall   within   the   municipality   suflfer  the   accumulation 

endangering  upon  his   premises,   or   deposit,   or   permit  the   deposit,  upon   any  land 
health  belonging  to  him,  of  anything  which   may  endanger  the   public  health, 

forbidden.  or  deposit  upon,  on.  or  into,  any  street,  square,  lane,  by-way,  wharf, 
dock,  slip.  lake,  pond,  bank,  harbour,  river,  stream,  sewer,  or  water,  any 
manure  or  other  refuse,  or  vegetable  or  animal  matter,  or  other  filth. 


Duty  of 
sanitary 
inspector. 


Chairman 
of  board  of 
health  to 
report  to 
council. 
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5.  It  shall  be  a  duty  of   the   sanitary   inspector   to   keep   a   vigilant  ^^^Z  °^ 
supervision  over  all  streets,  lanes,  by-ways,  lots,  or  premises  upon  which  fnspector 
any  such  accumulation  may  be  found,  and  at  once  to  notify  the  persons  as  to  lands, 
who  own  or  occupy  such  lots  or  premises,  or  who  either  personally  or  etc. 
through  their  employees  have  deposited  such  manure,  refuse,  matter,  or 

filth,  in  any  street,  lane,  or  by-way,  to  cleanse  the  same,  and  to  remove 
what  is  found  thereon.  Such  persons  shall  forthwith  remove  the  same, 
and  if  the  same  be  not  removed  within  twenty-four  hours  after  such 
notification,  the  inspector  may  prosecute  the  persons  so  offending,  and 
he  may  also  cause  the  same  to  be  removed  at  the  expense  of  the  person 
or  persons  so  offending.  He  shall  also  inspect  at  intervals,  as  directed 
by  the  local  board  of  health  or  medical  officer  of  health,  all  premises 
occupied  by  persons  residing  within  the  municipality,  and  shall  report 
to  the  board  every  violation  of  any  of  the  provisions  of  this  by-law,  or 
of  any  other  regulation  for  the  preservation  of  the  public  health,  and 
shall  also  report  every  case  of  refusal  to  permit  him  to  make  such 
inspection. 

6.  Whenever  it  shall  appear  to  the  local  board,  or  to  any  of  its  officers.  Examination 
that  it  is  necessary  for  the  preservation  of  the  public  health,  or  for  the  °^ .  buildings 
abatement  of  anything  dangerous  or  injurious  to  the  public  health,  or^y  g^ft^y 
whenever  a  notice  signed  by  one  or  more  inhabitant  householders  of  this  inspectors, 
municipality   is   received  stating  the  condition  of   any  building   in  the 
municipality  to  be  so  filthy  as  to  be  dangerous  to  the  public  health,  or 

that  upon  any  premises  in  the  municipality  there  is  any  foul  or  offensive 
ditch,  gutter,  drain,  privy,  cesspool,  ash-pit,  or  cellar,  kept  or  constructed 
so  as  to  be  dangerous  or  injurious  to  the  public  health  or  that  upon  any 
such  premises  an  accumulation  of  dung,  manure,  offal,  filth,  refuse, 
stagnant  water,  or  other  matter  or  thing  is  kept  so  as  to  be  dangerous 
or  injurious  to  the  public  health,  it  shall  be  the  duty  of  the  sanitary 
inspector  to  enter  such  building  or  premises  for  the  purpose  of  examining 
the  same,  and,  if  necessary,  he  shall  order  the  removal  of  such  matter 
or  thing.  If  the  occupant  or  owner  or  his  lawful  agent  or  representative 
having  charge  or  control  of  such  building  or  premises,  after  having  had 
twenty-four  hours'  notice  from  any  such  officer  to  remove  or  abate  such 
matter  or  thing,  shall  neglect  or  refuse  to  remove  or  abate  the  same,  he 
shall  be  subject  to  the  penalties  mentioned  in  section  35  of  this  by-law. 

7.  If  the  local  board  is  satisfied  upon  due  examination  that  a  cellar.  Notice    to 
room,    tenement,    or   building   within   the    municipality,    occupied   as    a  fii*  pro^/^^ 
dwelling-place,  has  become  by  reason  of  the  number  of  occupants,  want  sanitary 

of  cleanliness,  the  existence  therein  of  a  communicable  disease,  or  other  condition 

cause,  unfit  for  such  purpose,  or  that  it  has  become  a  nuisance,  or  in  any  g^^^Jg  ^^^^ 

way  dangerous  or  injurious  to  the  health  of  the  occupants,  or  of  the 

public,  the  board  may  give  notice  in  writing  to  such  occupants,  or  any 

of  them,  requiring  the  premises  to  be  put  in  proper  sanitary'  condition, 

or  requiring  the  occupants  to  quit  the  premises  within  such  time  as  the 

board  may  deem  reasonable.    If  the  persons  so  notified,  or  any  of  them, 

neglect  or  refuse  to  comply  with  the  terms  of  the  notice,  every  person 

so  offending  shall  be  liable  to  the  penalties  mentioned  in  section  35  of 

this  by-law,  and  the  board  may  cause  the  premises  to  be  properly  cleansed 

at  the  expense  of  the  owners  or  occupants,  or  may  remove  the  occupants 

forcibly  and  close  up  the  premises,  and  the  same  shall  not  again  be 

occupied  as  a  dwelling-place  until  put  into  proper  sanitarj'  condition. 

8.  No  person  shall  at  any  time  use  any  house,  shop  or  outhouse  as  a  Location   of 
slaughter-house  or  as  a  place  for  slaughtering  animals  or  fowl  therein,  slaughter- 
unless  such  shop,  house  or  outhouse  is  distant  not  less  than  two  hundred    °"^®'   *  ^ 
yards  from  any  dwelling-house,  and  not  less  than  fifty  yards  from  any 

public  street. 

9.  All   slaughter-houses   within  this   municipality  shall  be   subject  to  inspection 
inspection  under  the  direction  of  the  local  board  of  health,  and  no  person  of  slaughter- 
shall  keep  any  slaughter-house  unless  the  permission  in  writing  of  the  houses, 
board  for  the  keeping  of  such  slaughter-house  has  been  first  obtained, 

and  remains  unrevoked.  Such  permission  shall  be  granted,  after 
approval  of  such  premises  upon  inspection,  subject  to  the  condition  that 
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the  slaughter-house  shall  be  so  kept  as  to  comply  with  the  regulations 
of  the  Department  respecting  slaughter-houses,  and  upon  such  condition 
being  broken  the  permission  may  be  revoked  by  the  board,  and  all  animals 
to  be  slaughtered,  and  all  fresh  meat  exposed  for  sale  in  this  municipality 
shall  be  subject  to  like  inspection. 

of^cow*°"         10.  All  milch  cows,  cow  byres  and  dairies,  and  all  places  in  which 

byres,  cheese  milk   is   sold  or   kept   for   general   use,   and   all   cheese    factories   and 

factories         creameries   shall   be  subject  to   inspection  under  the   direction  of   the 

erl^s'^'^^^™'    '^'^^''^>  ^"^  *^^  proprietors  shall  obtain  permission  in  writing  from  the 

board,  to  keep  any  such  dairy  or  other  place  in  which  milk  is  so  sold 

or  kept,  or  to  keep  a  cheese  factory  or  creamery,  and  the  same  shall  not 

be  kept  by  any  person  without  such  permission,  which  shall  be  granted 

after  approval  of  such  premises  upon  inspection,  subject  to  the  condition 

that  all  such  places  are  so  kept  and  conducted  that  the  milk  shall  not 

contain  any  matter  or  thing  liable  to  produce  disease,  either  by  reason 

of  adulteration,  contamination  with  sewage,  absorption  of  disease  germs, 

infection  of  cows,  or  any  other  cause,  and  upon  such  condition  being 

broken,  the  said  permission  may  be  revoked  by  the  board. 


Sale  of 

diseased 

food. 


11,  No  person  shall  offer  for  sale  within  this  municipality,  as  food, 
any  diseased  animal,  or  any  meat,  fish,  fruit,  vegetables,  milk,  or  other 
article  of  food  which,  by  reason  of  disease,  adulteration,  impurity,  or 
other  cause  is  tmfit  for  use. 


Supply  of 

drinking 

water. 


12.  It  shall  be  the  duty  of  the  owner  of  every  house  within  this 
municipality  to  provide  for  the  occupants  of  the  same  a  sufficient  supply 
of  wholesome  drinking  water,  and  if  any  occupant  of  the  house  is  not 
satisfied  with  the  wholesomeness  or  sufficiency  of  such  supply,  he  may 
apply  to  the  local  board  of  health  to  determine  as  to  the  same.  If  the 
supply  is  sufficient  and  wholesome,  the  expense  incident  to  such  deter- 
mination shall  be  paid  by  such  occupant,  and  if  not,  by  the  owner,  and 
in  either  case  such  expense  shall  be  recoverable  in  the  same  manner  as 
municipal  taxes. 


Wells  to  be 
treated. 


13.  If  the  local  board  of  health  or  the  medical  officer  of  health  cer- 
tifies that  any  well  should  be  filled  in  or  otherwise  treated,  such  well 
shall  be  dealt  with  accordingly  by  the  owner  or  occupant  of  the  premises. 
Pending  compliance  with  the  order  of  the  local  board  of  health,  or  the 
local  medical  officer  of  health,  the  local  medical  officer  of  health  shall 
take  such  measures  as  in  his  judgment  may  be  necessary  to  prevent  the 
use  of  water  from  such  well.  No  well  shall  be  used  as  a  privy,  privj'- 
vault  or  cesspool. 


14.  No    privy-vault,    cesspool,    septic   tank    or    reservoir    into    which 


Establlsh- 

prlvy-°  ^   privy,   water-closet,   stable   or   sink   is   drained,   shall   be   established 

vaults,    etc.  until  the  approval  in  writing  of  the  medical  officer  of  health  has  been 
obtained. 


Time  de-  IS.  Section  14  of  this  by-law  shall  not  apply  to  privies  or  closets  with  a 

removed"  water-tight  container  above  the  surface  of  the  ground,  but  sufficient  dry 
earth,  wood  ashes,  coal  ashes  or  other  material  to  absorb  all  fluids  of  the 
deposit  shall  be  thrown  upon  the  contents  of  such  privies  daily,  and  the 
contents  covered  completely  with  chloride  of  lime  once  each  week.  The 
contents  when  removed  shall  be  disposed  of  in  a  sanitary  manner  to  the 
satisfaction  of  the  medical  officer  of  health  or  the  local  sanitary  inspector. 

^"^d^'di^f  °"*  ^^'  ^^  *^^  exigencies  or  circumstances  of  the  municipality  require 
fecting  "  that  privy-vaults,  cesspools  and  reservoirs  shall  be  allowed  in  accord- 
privy-  ance  with  section  14  of  this  by-law,  they  shall  be  cleaned  out  or 
vaults,  eto.  disinfected  or  both  on  the  order  of  the  medical  officer  of  health,  or  the 
local  board  of  health. 

?ion*°bef*"re       ^^-  Within  the  limits  of  this  municipality  no  night-soil  or  contents 
removal.         of  any  cesspool,  septic  tank  or  reservoir  shall  be  removed,  unless  the 
removal  is  by  some  odourless  process. 
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18.  It  shall   be  the   dutj'   of   the  owner  of   every   house,   apartment  Supplying 
and  place  of  business  within  this  municipality  to  provide  for  the  occu-  a^com- 
pants,   employees    and   customers    adequate    sanitar>'    closets    and   toilet  modation. 
accommodation. 

19.  All   putrid   and   decaying   animal   or   vegetable    matter   shall    be  femoral  of 

removed    from   all   cellars,    buildings,   out-buildings   and   yards   on   or^^^i^^  ^^ 

before  the  1st  day  of  May  in  each  year.  vegretable 

matter. 

20.  Every  householder  and  every  hotel  and  restaurant-keeper  or  other  ogj-,_  -i   „j 
person  shall  dispose  of  all   garbage,   for  the  disposal   of  which  he  is  garbage. 
responsible,  either  by  burning  the  same  or  by  placing  it  in  a  properly 

covered  receptacle,  the  contents  of  which  shall  be  regularly  removed, 
at  least  twice  a  week. 

21.  All  restaurants  or  eating  houses  operated  in  this  municipality  Restaurants 
shall  have  wash  rooms  and  toilets,  one  for  males  and  one  for  females  i^h^^ooms. 
for  the  accommodation  of  the  public  etc.     ^ 

22.  Swine  shall  not  be  kept  within  the  limits  of  this   municipality.  Hogs, 
except  in  pens,  with  floors  kept  free  from  standing  water  and  regularly 
cleansed  and  disinfected,  and  distant  at  least  one  hundred  feet  from  any 
dwelling  house,  school  house  or  church. 

23.  The  keeper  of  ever>-  liver)'  or  other  stable  shall  keep  his  stable  Idvery 
and  stable-yard  clean,  and  shall  not  permit  more  than  two  waggon-loads  stable, 
of  manure  to  accumulate  in  or  near  the  same  at  any  one  time,  and 

shall  at  all  times   keep  such  manure  in  a  proper  covered  receptacle. 

24.  No  house  shall  be  built  upon  any  site,  the  soil  of  which  has  been  Soil  of 
made  up  of  any  refuse,  unless  such  soil  has  been  removed  from  such  ^ouse    sites 
site,  and  the  site  disinfected,  or  unless  the  soil  has  been  covered  with  infected!^' 
a  layer  of  charcoal  or  ashes,  covered  by  a  layer  of  concrete  at  least 

six  inches  thick  and  of  such  additional  thickness  as  may  be  requisite 
under  the  circumstances  to  prevent  the  escape  of  gases  into  such 
proposed  house. 

25.  The  drain  of  every  house  connected  with  a  sewer  or  cesspool  VentUation 
shall  be  properly  ventilated  by  means  of  a  pipe  extending  upward  5*A  ^'^'^s, 
from  the  highest  point  of  the  main  soil  or  waste-pipe,  and  also  by  a 

pipe  carried  upward  from  the  drain  outside  the  walls  of  the  house. 
Such  pipes  shall  be  of  the  same  dimensions  as  the  main  soil  or  waste- 
pipe,  and  shall  be  constructed  of  the  same  material  or  of  stout  galvanized 
iron,  and  no  trap  shall  intervene  between  the  ventilating  pipes.  If  a 
trap  intervenes  between  the  sewer  or  cesspool  and  the  ventilating 
pipes,  then  a  four-inch  ventilating  pipe  of  such  material  shall  be  carried 
from  a  point  between  such  trap  and  the  sewer.  Every  ventilating 
pipe  shall  be  carried  above  the  roof  of  the  house,  and  shall  open  above 
at  points  suflSciently  remote  from  every  window,  door,  sky-light,  chimney 
or  other  opening  leading  into  any-  house  to  prevent  the  escape  into  it 
of   gases    from   such   ventilating  pipes.  Pipes  not 

26.  No  pipe  from  any  drain  or  soil  pipe  shall  be  connected  with  any  nected 
chimney  in  a  dwelling-house.  with 

chinmeys. 

27.  Every  house-drain  shall  be  constructed  of   vitrified  earthenware  ConstrucUon 
or  iron  pipe,  and  every  soil  and  waste-pipe  of  iron  pipe  shall  be  rendered  oi  drain 
impervious  to  gas  or  liquids,  by  the  joints  being  run  with  lead  and  PiP®s. 
caulked,  or  constructed  of  lead  pipe  weighing  at  least  six  pounds  to 

the  square  foot;  and  the  waste-pipe  from  every  closet,  sink,  tub,  wash- 
basin or  other  service  shall  have  as  near  as  possible  to  the  point  of 
junction  with  such  service  a  trap  so  constructed,  vented  and  furnished, 
that  it  shall  at  no  time  allow  of  the  passage  of  gas  into  the  house, 
and  all  joints  shall  be  so  constructed  as  to  prevent  gas  escaping  through 
them. 

28.  The  construction  of  any  closet  or  other  convenience  which  allows  Certain 
of  the  escape  from  it  or  from  the  drain  or  soil-pipe  into  the  house  of  nroWbitwi 
air  or  gas   is   prohibited.  pronioiiea. 
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29.  No  pipe  supplying  water  to  a  water-closet  or  urinal  shall  be 
directly  connected  with  a  pipe  supplying  water  for  drinking  purposes. 

30.  Every  person  who  erects  or  causes  to  be  erected  any  building  shall, 
within  two  weeks  after  the  completion  thereof,  deposit  with  the  local 
board  of  health  plans  of  the  drainage  and  plumbing  of  the  same  as 
executed,  and  in  the  case  of  any  alteration  of  any  such  plumbing  or 
drainage,  it  shall  be  the  duty  of  the  owner  of  the  house,  within  two 
weeks  of  the  making  of  the  alteration,  to  deposit  in  the  same  manner  a 
plan  of  any  such  alteration.  If  such  alteration  is  made  by  an  occupant 
it  shall  be  his  duty  to  deposit  or  cause  to  be  deposited  the  plan. 

Rules  re-  31.  The  medical  officer  of  health  or  the  secretary  of  the  local  board 

specting  in^  of  health  shall  provide  each  legally  qualified  medical  practitioner, 
contagU)u^"  practising  withing  this  municipality,  with  blank  forms  on  which  he  shall 
diseases.  report  cases  of  communicable  disease  to  the  medical  officer  of  health. 
Duties  of  officer  or  secretary,  and,  also,  with  other  blank  forms  on  which  to 
■         report  death  or  recovery  from  any  such  disease. 

32.  All  such  forms  shall  be  so  printed,  gummed  and  folded  that  they 
may  be  readily  sealed,  without  the  use  of  any  envelope,  and  shall  call 
for  the  following  information: 

Report  of  Communicable  Disease. 

Christian  name  and  surname  of   patient: 
"Age  of  patient : 

Locality    (giving  street,  number  of  house  or  lot),  where  patient  is: 
Name  of  disease : 

Name  of  school  attended  by  children  from  that  house: 
Measures  employed  for  isolation  and  disinfection : 

(Signature  of  physician)  : 


Forms, 
kind  of. 


Blank 
forms. 


Placarding 
communi- 
cable 

disease  ;and 
contacts. 


Animals 
affected. 


Penalties. 


Rev.   Stat, 
c.    136. 


Report  of  Death  or  Recovery  from  Infectious  Disease. 

Christian  name  and  surname  of  patient: 

Locality   (giving  street,  number  of  house  or  lot),  where  patient  is: 

Name  of   disease: 

How  long  sick: 

Whether  dead  or  recovered: 

Means  of  disinfection  employed,  and  when  employed: 

(Signature  of  physician)  : 


R.S.O.  1927,  c.  262,  Sched.  B.,  part. 

ZZ.  The  medical  officer  of  health  within  six  hours  after  he  has 
received  notice  of  the  existence  in  any  house  of  any  communicable 
disease  or  the  presence  of  any  communicable  disease  contacts  in  respect 
of  which  it  is  his  duty  to  do  so,  shall  affix  or  cause  to  be  affixed  near 
the  entrance  of  such  house,  in  plain  view  of  the  public,  a  card  at  least 
twelve  inches  wide  and  nine  inches  long,  stating  that  such  premises 
are  under  quarantine  on  account  of  such  disease  and  the  penalty  for 
removal  of  such  card  without  the  permission  of  the  medical  officer 
of  health,  and  no  person  shall  remove  such  card  without  his  permission. 

1928,  c.  45,  s  5. 

34.  No  animal  suffering  from  any  communicable  disease  shall  be 
brought  or  kept  within  this  municipality,  except  by  permission  of  the 
medical  officer  of  health. 

35.  Any  person  who  violates  section  4,  6,  7,  9,  11,  24,  ZZ  or  34  of 
this  by-law  shall  for  every  offence,  incur  a  penalty  of  not  less  than  $5  nor 
more  than  $50;  and  any  person  who  violates  any  other  provision  of 
this  by-law  shall  for  every  offence  incur  a  penalty  of  not  more  than 
$20;  and  such  penalties  shall  be  recoverable  under  The  Summary  Con- 
victions Act. 

R.S.O.  1927,  c.  262,  Sched.  B,.  part. 
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CHAPTER  300. 
The  Vaccination  Act. 

1.  The  trustees,  governors,  directors  or  other  officers  or  S-us^ees.  etc. 
persons  having  at  any  time  the  control  and  management  of  of  hospitals, 
any  hospital  or  dispensar\-  receiving  aid  from  the  public  funds  vaccine 

of  Ontario  shall  keep  at  all  times  in  such  hospital  or  dis- 
pensar}-  an  adequate  supply  of  vaccine  matter  for, — 

(a)  the  vaccination,  bv  a  legallv  qualified  medical  prac-  For 

^    ^      .  .  ,,-  f,'-i  1-  vaccination 

titioner  attached  to  such  hospital  or  dispensan,',  at  at  hospital, 
the  expense  of  the  same,  of  all  poor  persons,  and  at 
their  own  expense  of  all  other  persons,  who  attend 
at  such  hospital  or  dispensary  for  that  purpose, 
during  one  day  in  every  week,  the  fee  to  be  charged 
for  such  vaccination  not  in  any  case  to  exceed  fifty 
cents,  and  to  be  used  and  applied  for  the  benefit  of 
the  hospital  or  dispensary; 

(b)  furnishing,  on  application,  to  every  legally  qualified  por  furnish- 
medical   practitioner,   such   reasonable   quantities   of  {f<^ers.*^'*" 
vaccine  matter  as  he  from  time  to  time  requires; 

(c)  furnishing,   on   application,   to   the    Superintendent- For  the  use 
General  of  Indian  Affairs,  or  his  assistant,  or  to  any  indLns. 
visiting  Superintendent  of  Indian  Affairs,  such  reason- 
able quantities  of  vaccine  matter  as  he  may  from 

time  to  time  require  for  the  use  and  benefit  of  any 
settlement  of   Indians.     R.S.O.   1927,  c.  263,  s.   1. 

2.  No  warrant  shall  issue  for  the  payment  of  any  money  xon-pay- 
granted  by  this  Legislature  to  any  hospital  or  dispensar>-,  unless  ^^\  where 
a  certificate  has  been  filed  in  the  office  of  the  Clerk  of  the  npn-com- 

pliance. 

Executive  Council,  signed  by  a  medical  officer  of  such  hospital 
or  dispensary,  to  the  effect  that  there  is  actually  on  hand  therein 
a  supply  of  vaccine  matter  which  is  believed  to  be  sufficient  for 
the  purposes  mentioned  in  section  1  from  the  date  of  such 
certificate,  or  setting  forth  reasons  in  explanation  of  any 
deficiency  in  such  supply  to  the  satisfaction  of  the  Lieutenant- 
Governor  in  Council,  nor  unless,  nor  until  a  certificate  so 
signed  has  been  filed  to  the  effect  that  at  no  time  since  the 
date  of  the  then  last  certificate,  has  the  demand  upon  such 
hospital  or  dispensary  for  vaccine  matter  for  such  purposes 
exceeded  the  supply  in  hand  in  such  hospital  or  dispensary, 
or  setting  forth  reasons  in  explanations  of  any  deficiency  in 
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such  supply,  to  the  satisfaction  of  the  Lieutenant-Governor 
in  Council.    R.S.O.  1927,  c.  263,  s.  2. 
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3.  The  trustees,  governors,  directors  or  other  officers  or 
persons  having  for  the  time  being  the  control  and  management 
of  any  hospital  or  dispensary  to  which  aid  has  been  granted 
during  any  session  of  the  Assembly  shall  cause  to  be  trans- 
initted  to  the  Provincial  Secretary,  in  time  for  copies  thereof 
to  be  laid  before  the  Assembly  during  the  first  fifteen  days 
of  the  then  next  session,  a  statement  certified  by  the  proper 
officers  of  such  hospital  or  dispensary  showing  the  number  of 
persons  who  have  applied  for  and  received  free  vaccination, 
the  number  of  persons  who  have  applied  for  and  received 
vaccination  at  their  own  expense,  and  the  number,  amount 
and  application  of  fees  charged  and  received  for  vaccination. 
R.S.O.  1927,  c.  263,  s.  3. 


S^SSf-''*'  4.— (1)  The  corporation  of  every  city,  town,  township 
paiities  of  and  village  shall  contract  with  one  or  more  legally  qualified 
pracutioners  mcdical  practitioners,  for  the  period  of  one  year,  and  so  from 

to     Vd.CCill3.t6  *.  J 

residents.  year  to  year  as  such  contract  expires,  for  the  vaccination,  at 
the  expense  of  the  corporation,  of  all  poor  persons,  and  at 
their  own  expense  of  all  other  persons  resident  in  such  muni- 
cipality who  come  to  such  medical  practitioners  for  that 
purpose. 

(2)  It  shall  be  a  condition  of  every  such  contract,  that  the 
amount  of  the  remuneration  to  be  received  under  the  same 
shall  depend  on  the  number  of  persons  who,  not  having  been 
previously  successfully  vaccinated,  are  successfully  vaccinated 
by  such  medical  practitioners.    R.S.O.  1927,  c.  263,  s.  4. 


Remunera- 
tion to 
depend  on 
success. 


Powers   of 
local   .board 
of  health  In 
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munici- 
pality. 
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5. —  (1)  If  the  corporation  neglects  to  make  such  contract 
and  such  neglect  continues  for  one  month  after  the  attention 
of  the  council  has  been  called  in  writing  by  the  local  board 
of  health  to  such  neglect,  and  to  the  powers  which,  in  case  of 
such  neglect,  it  may  exercise  under  the  authority  of  this  Act, 
the  local  board  may  contract  with  the  medical  officer  of 
health  of  the  municipality,  or  other  legally  qualified  medical 
practitioner,  to  perform  all  the  duties  which  may  be  performed 
by  or  are  incumbent  upon  a  medical  practitioner  under  this 
Act  if  appointed  or  contracted  with  by  the  corporation  under 
section  4,  and  the  corporation  shall  be  liable  to  the  medical 
practitioner  for  the  fees  for  vaccination  or  for  duties  per- 
formed to  the  extent  provided  for  by  this  Act  as  if  the  contract 
had  been  made  by  or  with  the  corporation. 

(2)  The  local  board  of  health  may  also,  unless  the  council 
has  already  done  so,  appoint  the  places  and  give  the  notice 
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where  and  when  such  vaccination  shall  be  performed,  as  is 
required  by  section  6,  to  be  done  by  the  council.  R.S.O. 
1927,  c.  263,  s.  5. 

6.  The   council   of   everv   citv   and  town   shall   appoint  a  Munici- 

.        .  palities  to 

convenient  place  in  each  ward,  and  the  council  ol  ever)'^  town-  appoint  con- 
ship  and  village  shall  appoint  a  convenient  place  therein  for  pfaces  for 
the  performance,  at  least  once  in  each  month,  of  such  vaccin-  ance'^Vac- 
ation,  and  shall  take  effectual  means   for  gi\nng,   from  time  cination. 
to  time,  to  all  persons  resident  within  each  such  ward  or  within 
the  township  or  village  due  notice  of  the  days,  hours  and 
place  at  which  the  medical  practitioner  or  one  of  the  medical 
practitioners  contracted  with  for  such  purpose  will  attend  to 
vaccinate  all   persons  not   successfully   vaccinated   who   may 
then  appear  there,  and  also  of  the  days,  hours  and  place  at 
which   such   medical   practitioner   will   attend   to   inspect   the 
progress  of  such  vaccination  in  the  persons   so  vaccinated. 
R.S.O.  1927,  c.  263,  s.  6. 

T. — (1)    The   father  and  mother  of  every  child  bom  in  P^ents, 

.      ■'  .  .      -  -^  etc.,  bound 

such  cit\',  town,  towTiship.  or  village  shall,  at  some  appointed  to  take  chii- 
time  within  three  months  after  the  birth  of  such  child,  or  vaccinated, 
in  the  event  of  the  death,  illness,  absence  or  inability  of  the 
father  and  mother,  then  the  person  who  has  the  care,  nurture 
or  custody  of  the  child,  shall  at  some  appointed  time  within 
four  months  after  the  birth  of  the  child,  take  or  cause  to  be 
taken  the  child  to  the  medical  practitioner  in  attendance  at 
the  appointed  place,  according  to  the  provisions  of  the  preced- 
ing sections,  for  the  purpose  of  being  vaccinated,  unless  the 
child  has  been  previously  vaccinated  by  a  legally  qualified 
medical  practitioner  and  the  vaccination  has  been  duly  certified, 
and  the  medical  practitioner  so  appointed  shall  thereupon, 
or  as  soon  after  as  it  can  conveniently  and  properly  be  done, 
vaccinate  the  child. 

(2)  Upon  the  eighth  day  following  the  day  on  which  any  and  exhibit 
child  has  been  so  vaccinated,  the  father  or  mother,  or  other  medical 
person  having  the  care,  nurture  or  custody  of  the  child,  shall  on^ighth*"^ 
again  take  or  cause  to  be  taken  the  child  to  the  medical  prac-  ^^y- 
titioner  by  whom  the  operation  was  performed,  or  the  other 
medical   practitioner    in   attendance,    in    order   that   he    may 
ascertain  by  inspection  the  result  of  the  operation. 

(3)  Immediatelv  after  the  successful  vaccination  of  a  child  Certificate 

•  •  '  •  •  of   SUCC6SS~ 

bom  in  any  city,  town,  township  or  village  the  medical  prac-  fui  vaccina- 
titioner   who    performed   the    operation    shall    deliver    to    the  ^v^n.°  ^^ 
father  or  mother,  or  other  person  having  the  care,  nurture  or 
custody  of  the  child,  a  certificate  tmder  his  hand   (Form  1) 
that   the   child   has   been    successfully   vaccinated,   and    shall 
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What  to  be 
evidence  of. 


transmit  a  duplicate  of   the   certificate   to   the   clerk   of   the 
municipality  in  which  the  operation  was  performed. 

(4)  Such  certificate  shall,  without  further  proof,  be  admis- 
sible as  evidence  of  the  successful  vaccination  of  the  child 
in  any  information  or  complaint  brought  ag'ainst  the  father 
or  mother,  or  the  person  who  had  the  care,  nurture  or  custody 
of  the  child,  for  non-compliance  with  the  provisions  of  this 
Act. 

(5)  If  the  medical  practitioner  is  of  opinion  that  a  child 
brought  to  him  is  not  in  a  fit  and  proper  state  to  be  success- 
fully vaccinated  he  shall  deliver  to  the  father  or  mother  of 
the  child,  or  the  person  having  the  care,  nurture  or  custody 
of  the  child,  on  demand  and  without  fee,  a  certificate  under 
his  hand  (Form  2)  that  the  child  is  in  an  unfit  state  for 
successful  vaccination. 

(6)  Such  certificate  or  a  similar  certificate  of  a  legally 
qualified  medical  practitioner  shall  remain  in  force  for  two 
months  from  its  delivery,  and  the  father  or  mother,  or  the 
person  having  the  care,  nurture  or  custody  of  the  child, 
unless  within  each  succeeding  period  of  two  months  a  renewal 
of  such  certificate  has  been  obtained  from  a  legally  qualified 
medical  practitioner,  shall,  within  two  months  after  the  delivery 
of  the  certificate,  and  if  the  child  is  not  vaccinated  by  the 

ce'ssfui"vac-  termination  of  such  period,  then  during  each  succeeding  period 
cina  ion.        ^£  ^^^  months  until  the  child  has  been  successfully  vaccinated, 
take   or   cause  to  be  taken   to  the  medical   practitioner,    so 
appointed,  such  child  to  be  vaccinated  by  him. 


Where 
child 
found 
unfit  for 
vaccina- 
tion. 


Certificate. 


How  long  to 
be  in  force. 


Presenta- 
tion of  the 
child  to  be 
repeated 
until  sue 


Vaccina- 
tion and 
certificate 
thereof. 


(7)  If  the  medical  practioner  deems  the  child  to  be  then 
in  a  fit  and  proper  state  for  successful  vaccination,  he  shall 
forthwith  vaccinate  such  child,  and  shall  immediately  after  the 
successful  vaccination  of  the  child  deliver  to  the  father  or 
mother,  or  the  person  having  the  care,  nurture  or  custody  of  the 
child,  a  certificate  under  his  hand  (Form  1)  that  the  child 
has  been  successfully  vaccinated. 

of  ^unfluiess       ^^^  ^^  ^^^  medical  practitioner  is  of  opinion  that  the  child 

for  vaccina-  is  still  in  an  unfit  state  for  successful  vaccination  he  shall 

examina-       again  deliver  to  the  father  or  mother,  or  to  the  person  having 

*^'°"'  the  care,  nurture  or  custody  of  the  child,  a  certificate  under 

his  hand  (Form  2)  that  the  child  is  still  in  an  unfit  state  for 

successful  vaccination,  and  the  medical  practitioner,  so  long 

as  the   child  remains  in  an  unfit  state   for  vaccination  and 

unvaccinated,    shall,    at   the   expiration   of    every    succeeding 

period  of  two  months,  deliver,  if  required,  to  the  father  or 

mother,  or  to  the  person  having  the  care,  nurture  or  custody 

of  the  child,  a  fresh  certificate  under  his  hand  (Form  2). 
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(9)  The  production  of  such  certificate  or  a  similar  certificate  ^g^yac^te 
from  a  legally  qualified  medical  practitioner  shall  be  a  suf- 
ficient   defence    against    any  complaint    brought    against    the 

father  or  mother,  or  person  having  the  care,  nurture  or  custody 
of  such  child,  for  non-compliance  with  the  provisions  of 
this  Act. 

(10)  If  a  medical  practitioner  employed  under  the  pro- if  the  child 

•   •  r      1  •        A  1  11  1-/-     1  T-      1  IS  found  in- 

visions  of  this  Act,  or  any  other  duly  qualified  medical  susceptible 
practitioner,  is  of  opinion  that  any  child  vaccinated  by  him  disease.'"^ 
is  insusceptible  of  the  vaccine  disease,  he  shall  deliver  to  the 
father  or  mother,  or  to  the  person  having  the  care,  nurture 
or  custody  of  the  child,  a  certificate  under  his  hand  (Form  3) 
and  the  production  of  the  certificate  shall  be  a  sufficient 
defence  against  any  complaint  which  may  be  brought  against 
the  father  or  mother,  or  person  having  the  care,  nurture  or 
custody  of  the  child,  for  non-compliance  with  the  provisions 
of  this  Act. 

(11)  This  section  shall  also  apply  to  all  children  over  the  Children 
age  of  three  months  who  become  resident  in  a  municipality,  into  munici- 
and  such  children  shall,  for  the  purposes  of  this  section,  be  p^^**^- 
considered  as  children  bom  in  the  mimicipality  at  the  date 

on  which  they  became  resident  within  it.  R.S.O.  1927,  c.  263, 
s.  7. 

8.  In  all  contracts  made  under  the  provisions  of  this  Act  Fees  under 
the  sums  contracted  to  be  paid  shall  not  be  more  than  twenty- 
five  cents  for  each  person  successfully  vaccinated,  including 

all  or  anv  of  the  certificates  required  bv  this  Act.  R.S.O. 
1927,  c.  263,  s.  8. 

9.  If   the   father   or   mother,   or  person   having  the    care.  Penalty  for 
nurture  or  custody  of  a  child,  does  not  cause  the  child  to  be  ance^^o!*' 
vaccinated  within  the  periods  prescribed  by  this  Act,  or  does  mlntl^of '^^' 
not,  on  the  eighth  day  after  the  vaccination  has  been  performed,  *^^^  -'^*^*- 
take  or  cause  to  be  taken  the  child  for  inspection,  according 

to  the  provisions  of  this  Act,  the  father  or  mother,  or  other 
person  so  offending  shall  incur  a  penal t\^  not  exceeding  $5. 
R.S.O.  1927,  c.  263,  s.  9. 

10. — (1)   After  the  expiration  of  two  months   from  the  How  far 
conviction  of  any  person  for  an  offence  against  this  Act,  in  p?el^f*'^ 
respect  of  any  child,  no  plea  of  such  conviction  shall  be  a  shan  ^av°^i 
sufficient  defence  against  any  complaint  which  may  then  be 
brought   against   the   same    or   any    other   person    for    non- 
compliance with  the  provisions  of  this  Act  in  respect  of  the 
same  child. 
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of^oertifl-"  (^)  ^^^^  production  of  a  certificate  (Form  1  or  3)  under 
cates  In  the  hand  of  a  legally  qualified  medical  practitioner,  shall  be 
a  sufficient  defence  against  such  complaint,  but  the  production 
of  a  certificate  (Form  2)  shall  not  be  a  sufficient  defence 
unless  the  vaccination  is  thereby  postponed  to  a  day  sub- 
sequent to  that  on  which  the  complaint  is  brought.  R.S.O. 
1927,  c.  263,  s.  10. 


Enforcing  H. —  (1)  In  every  municipalitv  where  smallpox  exists,  or 

V£lCClllfl.~ 

tion.  in  which  the  Department  of  Health  or  local  board  of  health 

has  notified  the  council  that  in  its  opinion  there  is  danger  of 
its  breaking  out  owing  to  the  facility  of  communication  with 
infected  localities,  the  council  of  the  municipality  shall  order 
the  vaccination  or  re-vaccination  of  all  persons  resident  in  the 
municipality  who  have  not  been  vaccinated  within  seven  years, 
and  that  such  vaccination  or  re-vaccination  shall  be  carried 
out  in  so  far  as  the  same  may  be  applicable  in  the  same  manner 
as  the  vaccination  of  children,  except  that  a  person  of  fourteen 
years  of  age  or  over,  but  under  the  age  of  twenty-one  years, 
who  is  not  in  the  custody  or  under  the  control  of  his  father 
or  mother  or  of  any  other  person,  and  every  person  of 
twenty-one  years  or  over,  shall  present  himself  for  vaccin- 
ation by  the  medical  practitioner,  or  by  some  other  legally 
qualified  medical  practitioner,  and  the  medical  practitioner 
shall  adopt  the  same  measures  to  secure  the  vaccination  or 
re-vaccination  of  every  such  person  as  he  is  required  to  take 
with  regard  to  children. 

Prociama-  (2)  A  proclamation  issued  by  the  head  of  the  municipality, 

of  munici-     and  published  in  posters  and  in  at  least  one  newspaper  pub- 
^^    ^'  lished  within  the  municipality,  or,  if  there  is  no  such  news- 

paper, in  at  least  one  newspaper  published  in  the  county  or 
district  in  which  such  municipality  is  situate,  warning  the 
public  that  this  section  is  in  force  shall  be  sufficient  evidence 
to  justify  the  conviction  of  any  person  who  has  failed  to 
comply  with  the  law  within  a  period  of  seven  days  from  the 
publication  of   the  proclamation. 

(3)  Every  member  of  a  municipal  council  which  neglects 
or  refuses  to  make  the  order  required  by  subsection  1  or  to 
make  proper  provision  for  carrying  the  same  into  effect,  shall 
incur  a  penalty  not  exceeding  $25,  unless  he  proves  that  he 
did  everything  in  his  power  to  secure  the  making  of  the  order 
or  the  making  of  proper  provision  for  carrying  any  such 
order  into  effect,  and  causes  his  protest  against  such  refusal 
or  neglect  to  be  recorded  in  the  proceedings  of  the  council. 

By  head  of        (4)   If  the  head  of  a  municipaHty  neglects  or  refuses  to 
paiity. "         issue  and  publish  the  proclamation  required  by  subsection  2 
he  shall  incur  a  penalty  not  exceeding  $25. 


Penalty  for 
neglect  by 
member  of 
munici- 
pality. 
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(5)  Every  person  who  willfully  neglects  or  refuses  to  obey  ^^^f-^^^ ^°^ 
the  order  of  the  council  shall  incur  a  penalty  not  exceeding  obey  order 
$25.    R.S.O.  1927,  c.  263,  s.  11.  °' ^°"'^^"- 

12. —  (1)    Where  it  is  deemed  necessary  by  the  medical  vaccina- 
officer  of  health  of  any  municipality,  owing  to  the  presence  pupils  and 
or  threatened  presence  of  smallpox,  he  may,  with  the  approval  ^*"<*®°^ 
of  the  local  board  of  health,  require  certificates  of  successful 
vaccination  or  of  insusceptibility  on  re-vaccination  within  seven 
years,  of  all  pupils  or  students  of  a  public,  separate,  contin- 
uation or  high  school  or  collegiate  institute,  and  of  a  college 
or  university,  or  of  any  other  public  or  private  institution 
of  learning  within  the  municipality,  to  be  presented  to  the 
proper  authorities  of  the  institution,  and  no  pupil  or  student 
refusing   to    produce    such    certificate    on    demand    shall    be 
admitted  to  further  attendance  in  the  institution  until  the  cer- 
tificate is  furnished. 

(2)    Any  principal,   teacher,   superintendent   or   officer   of  Penalty, 
any  such  institution  who  commits  or  is  party  or  privy  to  any 
contravention  of  subsection  1  shall  incur  a  penalty  not  exceed- 
ing $20.    R.S.O.  1927,  c.  263,  s.  12. 

13.  Anv  person   who   bv   inoculation   with   or   by   wilful  Penalty  for 

.    ,  "  ,  ^  .  ,  inoculating 

exposure   to  variolous   matter   or  by   any  matter,   article   or  with  vario- 
thing  impregnated  with  variolous  matter,  or  wilfully  by  any  °"^  matter, 
other  means  produces  or  attempts  to  produce  the  disease  of 
smallpox  in  any  person,  shall  upon  conviction  thereof  be  liable 
to  imprisonment  for  anv  term  not  exceeding  one  vear.    R.S.O. 
1927,  c.  263,  s.  13. 

14.  If  a  legally  qualified  medical  practitioner  is  convicted  Erasure 
of  an  offence  against  section  13  his  name  shall  be  erased  fromter  of 
the  register  of  the  College  of   Physicians  and   Surgeons  of    °  ^^^' 
Ontario,  but  the  medical  council  at  any  time  after  the  expir- 
ation of  the  term  of  imprisonment  of  any  such  person  may 
restore  his  name  to  the  register.     R.S.O.  1927,  c.  263,  s.  14. 

15.  Every  prosecution  under  this  Act  shall  take  place  before  Prosecu- 
a  magistrate  or  two  justices  of  the  peace  and  The  Summary 
Convictions  Act  shall  apply  thereto.    R.S.O.  1927,  c.  263,  s.  15.  c.Tse. 
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FORM  1. 

(Sections  7  and   10.) 

Certificate  of  Vaccination, 

I,   the   undersigned,   a   legally   qualified   medical    practitioner,   hereby 
certify  that  ,  the  child  of  ,  aged        ,  of 

Ward,  in  the  City  of  (or  as  the  case  may  be), 

has  been  successfully  vaccinated  by   me. 

A.B. 
Dated  this  day  of  ,  19      . 

R.S.O,  1927,  c.  263,  Form  1. 


FORM  2. 

(Sections  7  and  10.) 

Certificate  of  Unfitness  for  Vaccination. 

I,   the   undersigned,   a   legally   qualified   medical   practitioner,   hereby 
certify  that  I  am  of  opinion  that  the  child  of 

of  Ward,  in  the  City  of  (or  as  the  case 

may  be),  aged  ,  is  not  now  in  a   fit  and  proper  state 

to  be  successfully  vaccinated,  and  I  do  hereby  postpone  the  vaccination 
until  the  day  of 

A.B. 

Dated  this  day  of  ,  19      . 

R.S.O,  1927,  c.  263,  Form  2. 


FORM  3. 

(Sections  7  and  10.) 

Certificate  of  Insusceptibility  to  Vaccine  Disease. 

I,   the   undersigned,   a   legally   qualified   medical   practitioner,   hereby 
certify  that  I  am  of  opinion  that  the  child  of  , 

of  Ward,  in  the  City  of  (or  as  the  case 

may  be),  is  insusceptible  of  the  vaccine  disease. 

A.B. 

Dated  this  day  of  ,  19      . 

R.S.O.  1927,  c.  263,  Form  3. 


Sec.  2  (2). 
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CHAPTER  301. 


The  Venereal  Diseases  Prevention  Act. 

1.  In  this  Act, — 

(a)  "Department"  shall  mean  Department  of  Health; 

(b)  "Local  board"  shall  mean  local  board  of  health ; 

(c)  "Prescribed"  shall  mean  prescribed  by  this  Act  or 
by  the  regulations; 

(d)  "Regtilations"   shall  mean   regulations   made   under 
_the  authority  of  this  Act  or  The  Public  Health  Act; 

(e)  "Venereal  disease"  shall  mean  and  include  syphilis, 
gonorrhoea  and  chancroid.    R.S.O.  1927,  c.  264,  s.  1. 


Interpreta- 
tion. 

"Depart- 
ment," 

"Local 
board." 

"Pre- 
scribed." 


"Regula- 
tions." 
Rev.  Stat., 
c.  299. 

"Venereal 
disease." 


2. —  (1)  Whenever  any  person  is  under  arrest  or  in  custody  Examina- 
charged     v/ith     an     offence     against     the     Criminal     Code  person  in 
or  against  any  statute  of  Ontario  or  any  by-law,  regulation  committed 
or  order  made  under  the  authority  thereof,  or  has  been  com-  ^°  Prison, 
mitted   to  a  gaol,   reformatory   or  other  place   of   detention 
upon  conviction  of  such  offence,  and  the  medical  officer  of  R.s.c.  c.  36. 
health  for  the  municipality  or  district  believes  that  such  person 
is,  or  may  be,  infected  with,  or  has  been  exposed  to  infection 
from   venereal    disease,    the   medical    officer    of    health    may 
cause  such  person  to  undergo  such  physical  examination  as 
may  be  necessary,  or  as  may  be  prescribed  by  the  regulations 
in  order  to  ascertain  whether  or  not  such  person  is  infected 
with  venereal  disease. 

(2)   If  upon  such  examination  it  is  found  that  the  person  Treatment 
examined  is  so  infected  the  medical  officer  of  health  shall  ^isl^le 
give  such  directions  for  the  treatment  of  the  patient  and,  if  ^^"^  *° 
necessary,  for  his  detention  and  isolation  and  the  prevention 
of  infection  from  him  as  may  be  deemed  proper  and  as  may 
be  authorized  by  the  regulations,  and  he  is  hereby  empowered 
to  do  and  authorize  any  act  necessary  to  effect  the  carrying 
out   of   such   treatment,   detention,   isolation   and   prevention, 
and  it  shall  be  the  duty  of  every  such  patient  to  carry  out 
such  directions  as  to  treatment  and  of  every  constable,  gaoler, 
warden,  superintendent  and  officer  having  the  care  and  custody 
of  any  infected  person  in  any  place  of  detention  or  in  any 
hospital  to  see  that  the  directions  of  the  medical  officer  of 
health  are  duly  carried  out. 
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gaoT  °'  (^)  It  shall  be  the  duty  of  every  physician  in  medical  charge 

surgeon,  etc.  of  any  gaol  or  place  of  detention  or  of  the  inmates  thereof 
to  report  to  the  medical  officer  of  health  the  name  and  place 
of  detention  whether  before  or  after  conviction  of  any  person, 
whether  included  in  the  class  mentioned  in  subsections 
1  and  2  or  not,  whom  he  suspects  or  believes  to  be  suffer- 
ing from  venereal  disease,  such  report  to  be  made  within 
twenty-four  hours  after  the  time  of  arrival  of  such  person 
in  the  gaol  or  place  of  detention.     R.S.O.  1927,  c.  264,  s.  2. 
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reports. 


3. —  (1)  Subject  to  the  regulations,  where  the  medical  officer 
of  health  is  credibly  informed  that  a  person  resident  in  the 
municipality  or  district  for  which  the  medical  officer  of  health 
is  appointed  is  infected  with  venereal  disease  and  has  infected 
or  is  liable  to  infect  other  persons,  the  medical  officer  of 
health  may  give  notice  in  writing  to  such  person  requiring 
him  to  consult  a  legally  qualified  medical  practitioner  and 
to  procure  and  produce  to  the  medical  officer  of  health  within 
a  time  to  be  specified  in  the  notice  a  report  or  certificate 
of  such  medical  practitioner  that  the  person  so  notified  is  or 
is  not  suffering  from  venereal  disease. 

(2)  If  such  certificate  is  not  produced  within  the  time  stated 
in  the  notice,  the  medical  officer  of  health  may,  by  writing 
signed  by  him  authorize  any  legally  qualified  medical  prac- 
titioner to  examine  such  person  and  report  or  certify  as  to 
whether  he  is  or  is  not  suffering  from  venereal  disease. 

(3)  If  by  the  report  or  certificate  mentioned  in  either 
subsection  2  or  3  it  appears  that  the  person  so  notified  is 
suffering  from  venereal  disease  the  medical  officer  of  health 
may  exercise  the  powers  and  duties  as  vested  in  him  by  sub- 
section 2  of  section  2  to  such  extent  as  he  may  deem  necessary 
in  the  public  interest  or  to  the  full  extent  therein  provided. 

(4)  If  the  person  so  notified  produces  a  report  or  certificate 
from  a  legally  qualified  medical  practitioner  in  the  prescribed 
form  stating  that  such  person  is  suffering  from  venereal 
disease  or  if  the  report  or  certificate  under  subsection  2  is 
to  the  same  effect  the  medical  officer  of  health  may,  in  place 
of  proceeding  under  subsection  3,  deliver  to  such  person  and 
to  the  legally  qualified  medical  practitioner  signing  the  said 
report  or  certificate  directions  in  the  prescribed  form  as  to  the 
course  of  conduct  to  be  pursued  by  such  person  and  may 
require  him  to  produce  from  time  to  time  such  evidence  as 
may  be  deemed  advisable  that  such  person  is  undergoing 
proper  medical  treatment  and  is  in  other  respects  carrying 
out  such  directions,  but  in  case  such  person  fails  to  comply 
with  the  course  of  conduct  prescribed  for  him  and  to  produce 
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the  evidence  hereinbefore  referred  to  the  medical  officer  of 
health  may,  as  to  such  person,  exercise  any  or  all  of  the  powers 
vested  in  him  by  subsection  2  of  section  2.  R.S.O.  1927,  c.  264, 
s.  3  (1-4). 

(5)  No  action  or  other  proceeding  shall  be  brought  against  ^®^g^°J 
any  legally  qualified  medical  practitioner  in  respect  of  any  not  ground 
examination,  report  or  certificate  made  or  given  by  him  under 

the  provisions  of  this  Act,  unless  and  until  the  consent,  in 
writing,  of  the  Department  to  such  action  or  other  proceeding 
has  been  given,  signed  by  the  Minister  of  Health.  R.S.O. 
1927,  c.  264,  s.  3  (5)  ;  1934,  c.  62,  s.  2. 

(6)  The  medical  officer  of  health,  or  a  legally  quaUfied  Rip*  ^o' 
medical   practitioner  appointed  by   him   in   writing   for   that  m.o.h. 
purpose,    may   enter   in   and   upon   any   house,    outhouse   or 
premises,  in  the  day-time,  for  the  purpose  of  making  inquirv- 

and  examination  with  respect  to  the  state  of  health  of  any 
person  therein,  and  may  cause  any  person  found  therein  who 
is  infected  with  any  venereal  disease  to  be  removed  to  a 
hospital  or  some  other  proper  place,  or  may  give  such  directions 
as  may  prevent  others  being  infected  in  the  said  house,  outhouse 
or  premises. 

(7)  The  powers  and  duties  by  this  section  conferred  or  ^°^^^^_  °^ 
imposed  upon  the  medical  officer  of  health,  may  be  exercised  ment. 
and  performed  by  the  Department  in  any  case  in  which  the 
Department  deems  such  action  expedient. 

(8)  Where  the  person  infected  with  venereal  disease  is  a  where 
child  under  the  age  of  sixteen  years,  all  notices,  directions  or  Fnf^ted  is 
orders  required  or  authorized  by  this  Act,  or  by  the  regulations  sUfteen 

to  be  given  in  respect  of  such  person  shall  be  given  to  the  years  of 
father  or  mother,  or  in  case  of  the  death,  absence,  illness  or 
inability  of  the  father  and  mother  then  to  the  person  having 
for  the  time  being  custody  of  the  child,  and  it  shall  be  the  duty 
of  such  father  or  mother  or  other  person  to  see  that  such 
child  complies  in  every  respect  with  every  such  notice  and 
with  any  order  or  direction  made  in  respect  of  such  child  by 
the  medical  officer  of  health,  and  in  default  the  father  or 
mother  or  other  person  as  the  case  may  be  shall  be  liable  to 
the  penalties  provided  by  this  Act  or  by  the  regulations  for 
non-compliance  with  such  notice,  direction  or  order  unless 
on  any  prosecution  in  that  behalf  such  person  proves  that  he 
did  everything  in  his  power  to  cause  such  child  to  comply 
with  the  same.    R.S.O.  1927,  c.  264,  s.  3  (6-8). 


4. — (1)  Every  hospital  receiving  aid  from  Ontario  under  Hospitals 
The  Public  Hospitals  Act  shall  make  effective  provision  for  provision 
the  exarnination  and  treatment,  upon  such  terms  as  may  be  ment^^^' 
prescribed,  of  such  persons  or  classes  of   persons  suffering  ^^390^^*" 
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from  venereal  disease  as  may  by  the  regulations  be  declared 
fit  to  be  treated  at  such  hospital,  and  in  case  of  default,  the 
Treasurer  of  Ontario  may  withhold  from  any  hospital  the 
whole  or  any  part  of  such  grant  which  would  otherwise 
be  payable. 

Designa-  (2)  The  Lieutenant-Govemor  in  Council  shall  have  power 

tion  of  place        ^    ■' .  .  ,,....  ^     . 

of  detention  to  designate  any  hospital  or  other  public  institution  or  portion 
ment.     '        of  any  such  hospital  or  institution  under  its  jurisdiction  or 
any  house  or  building  as  a  hospital  or  place  of  detention  or 
isolation  for  the  reception  and  treatment  of  any  person  suffer- 
ing from  venereal  disease.    R.S.O.  1927,  c.  264,  s.  4. 


Supply  of  5. —  (1)   No  person  other  than  a  legally  qualified  medical 

by  unquaii-  practitioner  shall  attend  upon  or  prescribe  for  or  supply  or 
prohfbfted"^"  offer  to  supply  any  drug,  medicine,  appliance  or  treatment  to 

or  for  a  person  suffering  from  venereal  disease  for  the  purpose 

of  the  alleviation  or  cure  of  such  disease. 


Penalty. 


Exception 
as  to 
chemists. 


(2)  Every  person  guilty  of  a  contravention  of  subsection 
1  shall  incur  a  penalty  of  not  less  than  $100  and  not  more 
than  $500. 

(3)  Subsection  1  shall  not  apply  to  a  registered  pharma- 
ceutical chemist  who  dispenses  to  a  patient  of  a  legally  qualified 
medical  practitioner  the  prescription  of  such  practitioner  or 
who  sells  to  any  person  any  patent  or  proprietary  or  other 
medicine,  drug  or  appliance  approved  of  by  the  regulations 
for  the  cure  or  alleviation  of  venereal  disease.  R.S.O.  1927, 
c.  264,  s.  5, 


Unlawful 
advertise- 
ments, etc. 


6. —  (1)   Every  person  who, — 

(a)  publishes  or  causes  or  allows  to  be  published  in  a 
newspaper  or  magazine  or  other  periodical  publica- 
tion any  notice,  advertisement,  statement,  testimonial, 
letter  or  other  matter ; 

(b)  issues  or  publishes  or  causes  to  be  issued  or  pub- 
lished any  book,  almanac,  pamphlet,  fly-sheet,  docu- 
ment or  other  matter; 

(c)  posts  up  or  exhibits  in  any  place  so  as  to  be  visible 
to  persons  being  in  or  passing  along  any  street, 
highway,  railway  or  public  place,  any  notice,  statement, 
advertisement,    testimonial,    letter   or   other   matter; 

(d)  distributes,  circulates  or  delivers  or  sends  by  post 
to  any  person  any  pamphlet,  circular,  notice,  state- 
ment, advertisement,  testimonial,  letter  or  other 
matter ; 
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intended  to  recommend  or  suggest  the  purchase  of  or  to 
promote  the  sale  of  any  article  as  a  drug,  medicine,  appliance 
or  instrument  or  as  part  of  any  treatment  for  the  alle\-iation 
or  cure  of  any  venereal  disease  or  of  any  disease  or  affection 
of  the  genito  urinary  organs  or  intended  to  convey  an  offer 
to  give  or  prescribe  any  form  of  treatment  for  any  of  the 
aforesaid  diseases,  shall  incur  a  penalty  of  not  less  than  $100 
nor  more  than  $500,  and  in  default  of  immediate  payment 
thereof  shall  be  imprisoned  for  a  period  not  exceeding  twelve 
months. 

(2)  Subsection  1  shall  not  apply  to  any  such  article  which  Exceptions, 
has  been  approved  by  regulations  nor  to  books,   documents 

and  papers  or  other  matter  published  in  good  faith  for  the 
advancement  of  medical  or  surgical  science. 

(3)  Before  any  proceedings  are  taken  under  this  section  Notice  to 
against  any  newspaper  proprietor,   printer   or   publisher   for  before^pro- 
printing  or  publishing  or  allowing  to  be  published  any  notice,  <^«6<^°ks. 
advertisement,   statement,   testimonial,   letter  or  other  matter 

in  a  newspaper  the  Department  shall  notify  the  proprietor, 
printer  or  publisher  that  the  publication  complained  of  is  an 
infringement  of  this  Act,  and  he  shall  not  be  liable  to  prosecu- 
tion except  in  respect  of  an  offence  of  the  same  or  a  similar 
nature  after  such  notification.  * 

(4)  Any  of  the  matters  or  things  prohibited  by  this  section  Restraining 
may  be  restrained  by  injunction  or  order  in  an  action  in  a  etc.,  by  in-' 
county  or  district  court  having  local  jurisdiction  or  in  the  Jrde"*"^  °^ 
Supreme  Court,  but  such  proceedings  shall  not  prevent,  delay 

or  in  any  way  be  a  bar  to  any  prosecution  or  other  proceedings 
authorized  by  this  Act.     R.S.O.  1927,  c.  264,  s.  6. 

7.  Every  person  who,  knowing  or  having  reason  to  believe  fn^/g^^"^ 
that  he  is  or  may  be  infected  with  venereal  disease,  does  or 
suffers  any  act  which  leads  or  is  likely  to  lead  to  the  infection 

of  any  otlier  person  with  such  disease  shall  incur  a  penalty  Penalty, 
of  not  less  than  $100,  nor  more  than  $500,  and  in  default  of 
immediate  payment  thereof  shall  be  imprisoned  for  a  period 
not  exceeding  twelve  months.     R.S.O.  1927,  c.  264,  s.  7. 

8.  Every  person  who, —  Offences. 

(a)  contravenes  any  provision  of  this  Act  or  of  the 
regulations  for  which  no  other  penalt}*  is  provided 
by  this  Act  ; 

(b)  wilfully  neglects  or  disobeys  any  order  or  direction 
lawfully  given  by  a  medical  officer  of  health  or  by 
the  Department  or  a  local  board  under  this  Act  or 
the  regulations; 
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Penalty. 


d')   hinder.s,  delays  or  obstructs  any  officer  in  the  per- 
formance of  his  duties  under  this  Act;  or 

(d)    without  lawful  authority  j)uhlishes  or  disclo.ses  any 
l)roccedinn's  taken  under  this  Act  or  the  re,t,'ulations ; 

shall,  where  no  other  penalty  or  ])rocecdinc^s  are  i)rescribed 
or  authorized  incur  a  penalty  of  not  less  than  $25  nor  more 
than  $100.  and  in  default  of  immediate  payment  shall  be 
imprisoned  for  a  period  not  exceeding'  three  months.  R.S.O. 
1927,  c.  264,  s.  8. 


statements 
as  to 
existence 
of  disease. 


Penalty. 


9. —  (1)  Every  person  who,  j)ublicly  or  privately,  verbally 
or  in  writinjif,  directly  or  indirectly,  states  or  intimates  that 
any  other  person  has  been  notified  or  examined  or  otherwise 
dealt  with  under  the  provisions  of  this  Act,  whether  such 
statement  or  intimation  is  or  is  not  true,  in  addition  to  any 
other  penalty  or  liability,  shall  incur  a  penalty  of  $200,  and 
in  default  of  immediate  payment  shall  be  imprisoned  for  a 
]^eriod  of   not  more  than  three  months. 


Exceptions.  (2)  Subsection  1  shall  not  apply  to  disclosures  made  in 
!j:ood  faith  to  a  medical  officer  of  health  for  his  information 
in  carrying  out  the  .provisions  of  this  Act,  nor  to  any  com- 
munication or  disclosures  made  to  a  legally  qualified  medical 
])ractitioner  or  in  the  course  of  consultation  for  treatment 
for  venereal  disease,  nor  to  any  communication  authorized  or 
re(|uircd  to  be  made  bv  this  Act  or  the  regulations.  R.S.O. 
1927,  c.  264,  s.  9. 


Prosecu- 
tions. 


Proceed- 
ings In 
camera. 

Rev.  Stat., 
c.  136. 


10.  The  Summary  Convictions  .let  shall  apply  to  prosecu- 
tions under  this  Act  or  the  regulations  but  all  proceedings  for 
the  recovery  of  penalties  under  this  Act,  except  those  author- 
ized by  section  6  shall  be  conducted  in  camera  and  no  report 
of  such  proceedings  shall  be  published  in  anv  newspaper. 
R.S^.n.  1927.  c.  264,  s.  10. 


Obligation 
as  to 

observance 
of  secrecy. 


Penalty. 


11.  Every  person  employed  in  tjie  administration  of  this 
Act  shall  preserve  secrecy  with  regard  to  all  matters  which 
may  come  to  his  knowledge  in  the  course  of  such  employment. 
and  shall  not  communicate  any  such  matter  to  any  other 
person  except  in  the  performance  of  his  duties  under  this 
Act.  and  in  default  he  shall  in  addition  to  any  other  penalty, 
forfeit  his  office  or  be  dismissed  from  his  employment.  R.S.O. 
1927,  c.  264.  s.  11. 


Iv^gula- 
tions. 


12. —  (\)  The  Department,  subject  to  the  approval  of  the 

Lieutenant-*  lovcrnor  in  Council,  may  make  regulations. — 


i 
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(a)  prescribing  the  fonns  of  notices  and  certificates  to  Forms, 
be  given  or  issued  under  this  Act ; 

(b)  declaring  what  shall  be  deemed  to  be  lawful  and  Treatment 
proper   methods    and    remedies    for   the   treatment,  remedies, 
alleviation  and  cure  of  venereal  disease,  and  requir- 
ing all  advertisements,  statements,  testimonials,  letters 

or  other  matters  of,  or  regarding  such  methods  and 
remedies  to  state  the  date  and  number  of  the  official 
approval  of  the  same  and  such  other  information 
as  may  be  deemed  desirable ; 

(c)  prescribing  the  course  of  conduct  to  be  pursued  by  pa"ient.^  °' 
any  person  infected  with  venereal  disease  in  order 

to  effect  a  cure  and  to  prevent  the  infection  of 
other  persons ; 

(d)  for  distributing  to  medical  practitioners  and  hospitals  Distribu- 
such  information  as  to  the  treatment,  diet,  and  care  fo^auon.' 
of  persons  suffering  from  venereal  disease  and  requir- 
ing medical  practitioners  and  hospitals  to  distribute 

the  same  to  such  persons ; 

(e)  prescribing  rules  for  the  treatment  of  such  persons  Regulating 
in   hospitals,    places   of    detention   and    other    insti- 
tutions ; 

(/)  for  preventing  the  spread  of  infection  from  persons  Preventing 
suffering  from  venereal  disease;  mfecuon. 

(g)   requiring  medical  practitioners,  hospital  superinten-  Reports 
dents  and  heads  of  places  of  detention  and  public  ph°^icians 
institutions  to  make  reports  upon  the  cases  of  venereal  etc. 
disease  coming  under  their  treatment  or   care  but, 
except  where  it  is  otherwise  provided  in  this  Act, 
without  disclosing  the  name  or  address  of  any  person 
suffering  from  venereal  disease,  and  prescribing  the 
form  of  such  reports; 

(A)  providing  for  the  putting  up  of  notices  and  placards  Notices, 
dealing  with  venereal  disease,  its  cause,  manifestation, 
treatment  and  cure   in  all  public  urinals  and  con- 
veniences and  similar  places; 

(i)   providing  for  public  advertising  and  placarding  of  Publication 
such  information  relative  to  the  treatment  and  cure  uon'as'to^' 
of  venereal  disease  and  the  places  where  proper  rem-  etcf*™*"*" 
edies  can  be  obtained  as  may  seem  desirable; 

(;■)  imposing  penalties  for  the  violation  of  any  provision  Penaiues. 
of  this  Act  or  anything  covered  by  this  Act  or  any 
regulation ; 
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Procedure 
on  appeals 
to  Depart- 
ment. 


Detention 
for  examin- 
ation or 
cure. 


R.S.C., 
c.  36. 


Examina- 
tion of 
suspected 
patients. 


Generally. 


Expenses 
of  free  dis- 
tribution. 


(k)  prescribing  the  procedure  to  be  adopted  and  the 
evidence  to  be  required  in  case  of  an  appeal  to  the 
Department  from  any  action  or  decision  of'  a  medical 
officer  of  health  under  this  Act ; 

(/)  providing  for  the  procedure  relative  to  detention  for 
the  purpose  of  examination  or  cure  or  the  prevention 
of  infection,  so  as  not  to  interfere  with  the  course  of 
justice  in  case  of  persons  under  arrest  or  in  custody 
previous  to  trial  for  any  offence  committed  against 
the  provisions  of  this  Act  or  anything  therein  author- 
ized or  under  any  other  statute  or  the  Criminal  Code; 

(m)  prescribing  the  method  and  extent  of  the  examina- 
tion of  any  person  with  a  view  to  ascertaining 
whether  or  not  such  person  is  infected  with  venereal 
disease  ; 

(n)  g'enerally  for  the  better  carrying  out  of  the  provisions 
of  this  Act  and  for  the  prevention,  treatment  and  cure 
of  venereal  disease. 

(2)  The  Department,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  may,  out  of  any  moneys  appropriated  by 
the  Legislature  for  the  purposes  of  the  Department,  provide  for 
the  payment  of  the  expenses  incurred  in  carrying  out  any 
regulation  made  under  subsection  1  for  the  prevention,  treat- 
ment or  cure  of  venereal  diseases  including  the  manufacture 
and  free  distribution  to  local  boards  and  to  medical  practi- 
tioners and  hospitals  of  any  drug,  medicine,  appliance  or  in- 
struments which  the  Department  may  deem  useful  or  necessary 
for  the  alleviation,  treatment  or  cure  of  venereal  disease  or  the 
prevention  of  infection  therefrom.    R.S.O.  1927,  c.  264,  s.  12. 


Payment  of 
expenses 
by  munici- 
pality. 


Recovery  of 
expenses. 


13. —  (1)  The  treasurer  of  the  municipality  shall  forth- 
with, upon  demand,  pay  the  amount  of  any  account  for  services 
performed  therein  under  the  direction  of  the  local  board  and 
for  materials  and  supplies  furnished,  or  for  any  expenditure 
incurred  by  the  local  board  or  by  the  medical  officer  of  health 
in  carrying  out  the  provisions  of  this  Act,  or  the  regulations, 
after  the  local  board  has,  by  resolution,  approved  of  the 
account  and  a  copy  of  the  resolution  certified  by  the  chairman 
and  secretary  has  been  filed  in  the  office  of  the  treasurer. 

(2)  The  corporation  of  the  municipality  shall  be  entitled 
to  recover  the  amount  expended  in  providing  such  medical 
attendance,  medicine,  nurses  and  other  assistance  and  neces- 
saries for  any  person  having  any  venereal  disease  from  such 
person,  but  not  the  expenditure  incurred  in  providing  a 
separate  house  or   in   otherwise   isolating  him  except   where 
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such  isolation  is  provided  in  an  hospital  or  other  place  desig- 
nated as  such  under  this  Act. 

(3)  The  name  of  any  person  suffering  or  suspected  to  be  Secrecy  as 
suffering  from  any  venereal  disease  shall  not  appear  on  any 
account  for  services  rendered  in  connection  with  the  treatment 
therefor  by  any  local  board  or  medical  officer  of  health  or 

other  officer  or  person,  but  the  case  may  be  designated  by  a 
number  or  otherwise  and  it  shall  be  the  duty  of  every  board 
to  see  that  secrecy  is  preserved  so  far  as  possible.  R.S.O.  1927, 
c.  264,  s.  13  (1-3). 

(4)  Every  person  contravening  the  provisions  of  subsection  Penalty. 
3  shall  be  guiltv  of  an  offence  and  shall  incur  the  penalties 
provided  bv  sections  8  and  11.    R.S.O.  1927,  c.  264,  s.  13  (4)  ; 

1937,  c.  72,  s.  60. 

14. — (1)   Ever>-  person  who  deems  himself  aggrieved  by  ^pp®*J  ^o 
any  action  or  decision  of  a  medical  officer  of  health  under  ment. 
this  Act  may  appeal  therefrom  to  the  Department  by  giving 
notice  in  writing  to  the  Department  and  to  the  medical  officer 
of  health. 

(2)  The  Department  may  require  the  appellant  to  furnish  Evidence  on 
such  information  and  evidence  and  to  submit  to  such  examina- 
tion as  may  be  prescribed  or  as  the  Department  may  deem 
necessary  to  determine  the  matter  in  dispute. 

(3)  The  decision  of  the  Department  shall  be  final.    R.S.O.  Decision  of 
1927,  c.  264,  s.  14.  mZTl'o 

be  final. 
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8.  PREVENTION  OF  FRAUDS. 


CHAPTER  302. 

The  Milk  and  Cream  Act. 

tatS—  !•  I"    this   Act   "municipality"   shall   not   include   county. 

"'"""%-       R.S.O.  1927,  c.  265,  s.  1. 

pality."  '  ' 

Powers  of         2.  The  council  of  every  municipality  may  pass  by-laws  for 
councils.       regulating  milk  or  cream  produced  for  sale,  offered  for  sale  or 
sold  within  such  municipality  as  to  the, — 

(a)  care  of  cows  producing  milk  for  sale  for  domestic 
consumption  ; 

{h)  cleanliness,  ventilation  and  sanitary  conditions  of  the 
places  in  which  cows  are  kept  or  milked  or  in  which 
milk  or  cream  is  stored ; 

(c)  water  supplied  to  cows ; 

{d)  care  and  cleansing,  construction  and  type  of  all 
utensils  used  in  handling  milk  or  cream  whether  by 
producers,  carriers  or  vendors ; 

{e)  care,  storage,  transportation  and  distribution  of  milk 
by  producers,  carriers  or  vendors ; 

(/)  making  of  bacteriological  tests  for  the  purpose  of 
ascertaining  the  wholesomeness  of  milk  or  cream 
offered  for  sale  by  any  producer,  carrier  or  vendor; 
and 

{g)  other  matters  regarding  the  production,  care,  trans- 
portation or  sale  of  milk  or  cream  which  the  council 
may  deem  necessary ; 

Approval  of  and  upon  such  regulations  being  approved  in  writing  by  the 
regulations.  ;^jjjjg|.gj.  q£  Agriculture,  they  shall  apply  to  all  milk  produced 

for  sale,  offered  for  sale  or  sold  within  such  municipalilv. 

R.S.O.  1927,  c.  265,  s.  2. 

By-laws  3. — (1)  The  council  of  every  municipality  may  pass  by- 

the"grajitfng  l^ws  for  licensing  and  reglilating  the  granting  of  licenses  to 
of  licenses,   vendors  of  milk  or  cream  for  human  consumption,  and  may 
refuse  or  cancel  such  licenses. 
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(2)   No  person  shall  sell  milk  or  cream  in  a  municipality  in  ^°J  without 
which  such  bv-laws  are  in  force  without  first  obtaining  a  license  »  license, 
therefor.    R.'S.O.  1927,  c.  265,  s.  3. 


4. — (1)  The  council  of  any  municipality  may  pass  by-laws  ^[^^^^ 
fixing  the  standards  for  butter  fat  in  cream,  and  the  butter  fat  standards 
and  total  solids  in  milk  sold  in  such  municipalit}',  but  no  cream  fat  and 
containing  less  than  sixteen  per  centum  butter  fat  or  milk  con-  ^     ^' 
taining  less  than  eleven  and  three-quarters  per  centum  total 
solids  of  which  three  and  one-quarter  per  centum  is  butter  fat. 
shall  be  sold  for  human  consumption. 

(2)  No  person  shall  place  any  preservative  in  milk  or  cream  Preserva- 
intended  for  human  consumption,  or  sell  or  offer  for  sale  to  not  to  be ' 
any  vendor,  milk  from  which  any  part  of  the  butter  fat  has 

been  removed,  or  to  which  water  has  been  added,  or  which 
has  otherwise  been  changed  from  its  normal  condition,  without 
previously  giving  notice  in  writing  of  such  change,  to  such 
vendor. 

(3)  No  vendor  of  milk  or  cream  shall  sell  or  offer  for  sale  Departures 

•  •  •         1  -11     f  from  stan- 

milk  or  cream  not  complymg  with  the  standard,  or  milk  from  dard  or 
which  butter  fat  has  been  removed,  or  to  which  water  has  been  diuon  must 
added,  or  which  has  otherwise  been  changed  from  its  normal  tis^^^^*^* 
condition,  without  clearly  and  distinctly  advertising  the  same 
in  the  manner  prescribed  by  the  by-law  of  the  municipality  in 
which  it  is  sold.    R.S.O.  1927,  c.  265,  s.  4. 

5. —  (1)  The  council  of  every  municipality  may  by  by-law  ^pp°'^^" 
appoint  an  inspector  or  inspectors  for  the  enforcement  of  this  municipal 

A  t  11  11  1  1  1      •       inspectors. 

Act  and  any  by-law  passed  hereunder,  and  ever}-  such  in- 
spector may  prohibit  the  sale,  within  the  municipality'  for 
which  he  is  inspector,  of  milk  or  cream  for  human  consumption 
which,  in  his  judgment,  is  produced  or  handled  contrary  to  the 
provisions  of  this  Act  or  the  by-law. 

(2)  Everv  such  inspector  mav  inspect  the  premises  of  everv  Powers  of 

,        ,.        '      ,  11-11  '  •  1  •        1  •   •      1-  '    inspectors. 

vendor  licensed  to  sell  milk  or  cream  within  the  municipality 
to  see  that  the  requirements  of  this  Act  and  the  by-laws  are 
fully  complied  with,  and  may  take  samples  of  milk  or  cream 
for  examination  and  testing. 

(3)  Every  such  inspector  mav  enter  the  premises,  wherever  Right  to 

'.  •  enter    take 

located,  of  every  person  producing  milk  or  cream  for  sale  or  samples, 
consumption  within  the  municipality,   fully  inspect  the  same  ®*°* 
and  take  for  examination  and  testing  samples  of  milk  or  cream 
produced  therein  and  of  the  water  supplied  to  cows  or  used  in 
cleansing  dairy  utensils. 
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and'^takinp         *  "^  *    ]"\ery  such  in.spector  may  inspect  and  take  samples  of 
sampins  In    niilk  ov  crcam  for  sale  or  consumj)tion  within  the  municipalitv 

transit.  i  -i     •  •  i  ...  '  • 

Willie  m  transit,  and  may  enter  any  premises  in  order  to  procure 
samj)les  of  such  milk  or  cream. 

(5)  The  result  of  all  such  tests  shall  be  open  to  public 
inspection  at  all  reasonable  times  and  may  be  published  by  the 
medical  officer  of  health  of   the  municipality.     R.S.O.    1927, 

c.  265,  s.  5. 


Publication 
of  tests. 


Milk  from 

diseased 

cows. 


Idem. 


Persons 

suffering 

from 

diseases 

not   to   be 

employed. 


Use   and 
cleansing 
of  utensils. 


6. —  (1)  There  shall  not  be  sold  milk  or  cream  from  any 
cow  which  upon  physical  examination  by  a  duly  qualified 
veterinary  surgeon,  is  declared  to  be  suffering  from  tuberculosis 
of  the  udder  or  milk  glands,  or  whose  milk,  upon  bacteriological 
or  microscopical  analysis  is  shown  to  contain  tubercule  bacilli 
or  which  is  known  to  be  suffering  from  splenic  fever  or 
anthrax  or  any  other  general  or  local  disease  which  is  liable  to 
render  milk  or  cream  from  such  cow  dangerous  to  health. 

(2)  Where  an  inspector  suspects  that  a  cow  is  affected  with 
any  of  such  diseases,  he  shall  notify  the  owner  that  the  milk  or 
cream  of  such  cow  must  not  be  sold  or  offered  for  sale  until  a 
permit  has  been  granted  by  the  board  of  health  of  the  muni- 
cipality in  which  such  milk  is  to  be  consumed,  and  after  such 
notice  is  given,  the  milk  or  cream  from  such  cow  shall  not  be 
sold  until  the  permit  is  granted.     R.S.O.  1927,  c.  265,  s.  6. 

7.  Xo  person  suffering  from,  or  who  has  knowingly,  within 
a  time  prescribed  by  the  regulations  of  the  Department  of 
Health,  been  exposed  to  diphtheria,  scarlet  fever,  typhoid  fever, 
erysipelas,  smallpox,  chickenpox,  measles,  glanders,  anthrax, 
venereal  disease  or  any  infectious  skin  disease  shall  work  or 
assist  in  the  production,  transportation  or  vending  of  milk  or 
cream,  and  no  owner,  manager  or  superintendent  of  any  dairy 
or  dairy  farm  shall  knowingly  permit  any  person  so  suffering 
or  exposed,  to  work  or  assist  in  the  production,  transportation 
,or  vending  of  milk  or  cream,  and  the  sale  of  milk  or  cream 
produced  or  handled  under  such  circumstances  may  be  pro- 
hibited by  the  inspector.    R.S.O.  1927,  c.  265,  s.  7, 

8.  Cans,  bottles  or  other  utensils  used  in  the  distribution  of 
milk  or  cream  shall  not  be  used  for  any  other  purpose,  and 
shall  be  thoroughly  cleansed  before  being  again  used.  R.S.O. 
1927,  c.  265,  s.'s. 


Municipal 
milk  depots. 


9.  The  council  of  every  municipality  may  establish  and 
maintain  or  assist  by  annual  grant  or  otherwise  in  the  estab- 
lislinient  and  maintenance  of  milk  or  cream  depots  in  order  to 
furnish   a   special   supplv   of   milk   to   infants.      R.S.O.    1927, 

c.  265,  s.  9. 


I 
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10.— (1)  The  term  "certified"  shall  not  be  applied  to  any  P^««  ^°|g^'?."^ 
milk  unless, — 

(a)  it  is  taken  from  cows  semi-annually  subjected  to  the  Con^iUons. 
tuberculin  test  and  found  without  reaction; 

(b)  it  contains  not  more  than  10,000  bacteria  per  cubic 
centimetre  from  June  to  September,  both  inclusive, 
and  not  more  than  5,000  bacteria  per  cubic  centi- 
metre from  October  to  May,  both  inclusive; 

(c)  it  is  free  from  blood,  pus,  or  disease  producing  or- 
ganisms ; 

(d)  it  is  free  from  disagreeable  odour  or  taste; 

(e)  it  has  not  undergone  pasteurization  or  sterilization 
and  is  free  from  chemical  preservatives ; 

(/)  it  has  been  cooled  to  forty-five  degrees  Fahrenheit  or 
under  within  half  an  hour  after  milking,  and  kept  at 
that  temperature  until  delivered  to  the  consumer; 

(g)  it  contains  twelve  to  thirteen  per  centum  of  milk 
solids,  of  which  at  least  three  and  one-half  per  centum 
is  butter  fat; 

(h)  it  is  from  a  farm  the  herd  of  which  is  inspected 
monthly  by  a  duly  qualified  veterinary  surgeon,  and 
the  employees  of  which  are  examined  monthly  by  a 
legally  qualified  medical  practitioner. 

(2)  No  milk  shall  be  sold  as  "certified"  unless  a  certificate  Duration  of 
setting  forth  that  the  above  conditions  have  been  complied 
with  has  been  obtained  within  one  year  from  the  medical  of- 
ficer of  health  of  the  municipality  in  which  it  is  to  be  con- 
sumed or  from  an  incorporated  society  of  medical  practition- 
ers in  Ontario.    R.S.O.  1927,  c.  265,  s.  10. 

11.  The  word  "pasteurized"  shall  not  be  applied  to  any  use  of  word 
milk  unless  all  portions  of  it  have  been  subjected  for  at  least  iz^g^"^"""' 
twenty  and  not  more  than  thirty  minutes  to  a  temperature  of 

not  less  than  one  hundred  and  forty  and  more  than  one  hun- 
dred and  fifty  degrees  Fahrenheit  and  then  at  once  cooled  to 
forty-five  degrees  Fahrenheit  or  under  and  kept  at  that  tem- 
perature until  delivered  to  the  consumer,  and  the  process  of 
pasteurization  shall  be  subject  to  inspection  by  the  local  medi- 
cal officer  of  health  or  such  inspector  as  he  may  designate. 
R.S.O.  1927,  c.  265,  s.  11. 

12.  Any  person  contravening  any  of  the  provisions  of  this  Penalties. 
Act  or  of  any  by-law  passed  hereunder  shall  incur  a  penalty  of 

not  less  than  $1  nor  more  than  $50  recoverable  under  The  Rev.  stat. 
Summary  Convictions  Act.  R.S.O.  1927,  c.  265,  s.  12.  ^-  ^^^- 
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CHAPTER  303. 
The  Milk,  Cheese  and  Butter  Act. 


Interpre- 
tation. 
"Cheese 
factory," 
"Creamery," 
"Minister." 
Rev.   Stat, 
c.    304. 

"Factory." 


Power  to 
make  rules. 


1.  In  this  Act, — 

(a)  "Cheese  factory,"  "creamery"  and  "Minister"  shall 
have  the  same  meaning  as  in  The  Dairy  Products 
Act;R.S.O.\927,c.266,s.l. 


(b)  "Factory"  shall  mean  and  include  a  cheese  factory  or 
butter  manufactory,  condensed  milk  factory,  cream- 
ery, milk  powder  factory,  milk  or  cream  shipping  or 
receiving  station  or  other  premises  where  milk  and 
cream  is  collected  for  sale  or  shipment  or  manufac- 
ture.    (See  1930,  c.  53,  s.  1,  cl.  /.) 

2.  The  owners  or  board  of  management  of  a  factory  may 
make  such  rules  and  regulations  as  may  be  deemed  advisable 
for  the  due  carrying  on  of  the  business  of  the  factory.  R.S.O. 
1927,  c.  266,  s.  2. 


Rules  to  be       3.  The  patrons  of  all   factories  may  be  required  to  sub- 
binding  on  .,        ,     .  11-11 
patrons,  etc.  scribe  their  names  to  such  rules  and  regulations,  and  the  same 

shall  be  binding  on  them  and  on  the  owners  and  board  of  man- 
agement.  R.S.O.  1927,  c.  266,  s.  3. 


Right  to 
test  milk. 


Interfering 
with  test. 


Right  to 
take 
samples 
of  milk. 


PREVENTION   OF   FRAUDS. 

4. — (1)  The  owner  or  manager  of  a  factory  may  require 
the  owner  or  custodian  of  a  cow  whose  milk  is  being  bought 
for,  or  supplied  or  sent  to  the  factory  to  submit  such  cow, 
at  the  premises  where  it  is  usually  kept,  to  such  milk  test  by 
persons  named  by  such  owner  or  manager  as  may  be  necessary 
for  them  to  ascertain  the  quantity  and  quality  of  the  milk  of 
such  cow  on  any  day  as  may  be  appointed  by  such  owner  or 
manager. 

(2)  If  the  owner  or  custodian  refuses  to  so  submit  the  cow 
or  obstructs  the  persons  making  the  milk  test,  or  interrupts  the 
test,  or  interferes  in  any  way  with  it  he  shall  for  every  such 
offence  incur  a  penalty  of  not  less  than  $10  nor  more  than 
$100.    R.S.O.  1927,  c.  266,  s.  4. 

5. —  (1)  The  owner  or  manager  of  a  factory  who  suspects 
any  person  selling,  supplying',  sending  or  bringing  milk  to 
the  factory,  of  an  offence  against  this  Act,  may  enter  upon. 
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or  may  appoint  some  person  or  persons  to  enter  upon,  and 
such  person  or  persons  may  enter  upon  the  premises  of  the 
suspected  person,  with  or  without  notice,  and  take  samples  of 
milk  from  any  cow  from  which  the  supposed  offender  was,  or 
had  been  immediately  before  then,  procuring  the  milk  or  part 
of  the  milk  so  sold,  supplied,  sent  or  brought. 

(2)  Any  such  suspected  person  who  obstructs  or  refuses  interferingr 
to  permit  the  taking  of  any  such  sample  shall  incur  a  penalty  ^  sampiesf 
of  not  less  than  $10  nor  more  than  $50.   R.S.O.  1927,  c.  266, 
s.  5. 

6.  No  person  shall  sell,  supply,  bring  or  send  to  a  factory.  Notice  to  be 
or  the  owner  or  manager  thereof,  milk  diluted  with  water  or  miik  diluted, 
in  any  way  adulterated,  or  milk  from  which  any  cream  has  ®*^- 

been  taken,  or  milk  commonly  known  as  skimmed  milk,  or 
milk  in  which  any  preser\ative  is  contained  without  distinctly 
notifying  in  writing  the  owner  or  manager  of  such  factory 
of  the  fact.   R.S.O.  1927,  c.  266,  s.  6. 

7.  No  person  who,  in  the  course  of  his  business,  agrees  to  Notice  to  be 

,,  ,       ,     .  .  f.  ,  given,  when 

sell,  supply,  brmg  or  send  to  a  factory-,  or  the  owner  or  man-  any  part  of 
ager  thereof,  to  be  manufactured,  the  milk  of  any  cow  shall,  in  tack/^    ^^^ 
the  course  of  such  dealing  and  business,  keep  back  any  part 
of  the  milking  of   such   cow   without  distinctly  notifying  in 
writing  the  owner  or  manager  of  such  factory  what  portion 
of  the  milk  he  has  so  kept  back.  R.S.O.  1927,  c.  266,  s.  7. 

8.  No  person  shall  sell,  supply,  bring  or  send  to  a  factory,  Notice  to  be 
or  the  owner  or  manager  thereof,  to  be  manufactured  any  milk 

milk   tainted   or   partly   sour   without   distinctly   notifying   in      ^  ^  ' 
writing  the  owner  or  manager  of  such  factory  of  the  fact. 
R.S.O.  1927,  c.  266,  s.  8. 

9.  Every  person  supplying  milk  or  cream  to  a  factory  shall  Premises  to 

■*  DG   C163.I1   d-XlO 

keep  his  dairy,  milk  house,  milk  stand,  vessels  and  equipment  sanitary, 
used  for  storing  or  carrying  milk  or  cream  in  a  clean  and 
sanitary  condition.    R.S.O.  1927,  c.  266,  s.  9. 

10. —  (1)  Every  factory  and  its  surroundings  shall  be  kept  dreameries 
in   a   clean   and   sanitary   condition,   and   all   the    water   used  factories  to 
therein  for  the  manufacture  of  any  dairy  product  shall  be  cfean.^^ 
clean  and  pure. 

(2)  The  owner  or  manager  of  a  factory  who  refuses  or  Penalty, 
neglects  to  observe  the  provisions  of  this  section  after  being 
warned  or  advised  by  a  dairy  inspector  shall  incur  a  penalty 
of  not  less  than  $5  or  more  than  $200.    R.S.O.  1927,  c.  266, 
s.  10. 
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ment'oV  ^^' — (^)  Upon  the  recommendation  of  the  Minister  the 

inspectors.     Lieutenant-Govemor  in   Council   may  appoint  one  or   more 

persons  as  inspectors  for  enforcing  the  provisions  of  this  Act 

who  shall  be  known  as  dairy  inspectors. 

uoiT""^'^*'  ^^)  ^'^^  Lieutenant-Governor  in  Council  may  determine  the 
remuneration  to  be  paid  to  such  inspectors.  R.S.O.  1927, 
c.  266,  s.  11. 

Powers  of        12. —  (1)  Every  dairy  inspector  shall  have  free  access  and 

Inspectors.         ,..  .  .  niiti-'-  < 

admission  to  every  factory  and  to  all  the  land  adjoinmg  the 

same  and  to  the  premises  of  all  persons  supplying  milk  or 

cream  to  any  cheese  factory  or  creamery. 

Taking  (2)  Every  such  inspector  may  take  and  test   samples  of 

samples  ot         .^    ■'  i  ^  .  ^     .  ' 

milk.  milk  found  in  a  factory  or  in  transit  between  a  producer  and 

a  factory. 

Idem.  (^3)   Every  such  inspector  may  take  and  test  samples  of 

milk  found  upon  the  premises  of  producers  supplying*  milk  to 
a  factory,  and  may  take  and  test  samples  from  cows  which 
have  been  producing  milk  to  be  sold  to  factories. 

Obstructing  (^4)  Any  person  refusing  admission  or  offering  obstruction 
to  the  work  of  inspection  or  of  taking  samples  or  testing  the 
same  shall  incur  the  penalty  provided  by  section  14. 

inspec^rs         (5)   Every   inspector   may   at   any   time   take   samples    for 
samples.        testing  any  product  manufactured  in  any  factory.  R.S.O.  1927, 
c.  266,  s.  12. 

Report  of  13.  Every  inspector  shall  make  such  reports  and  in  such 

form  as  the  Minister  may  direct.   R.S.O.  1927,  c.  266,  s.  13. 


PENALTIES. 


Penalty  for       14, — (1)  Any  person  who,  by  himself  or  by  his  servant 
of  ss.  6.  7,  8,  or  agent,  contravenes  any  of  the  provisions  of  sections  o,  /, 
9  and  12.      g   g  ^^^  j2  shall  incur  a  penalty  of  not  less  than  $5  or  more 
than  $50. 


Evidence 
for  viola- 
tions of 
s.  6  or  7. 


(2)  For  the  purpose  of  establishing  the  guilt  of  any  person 
under  section  6  or  7  it  shall  be  sufficient  prima  facie  evidence 
to  show  that  such  person,  by  himself,  his  servant  or  agent, 
sold,  supplied,  sent  or  brought  to  be  manufactured  to  a  fac- 
tory milk  which,  by  comparison  made  by  means  of  a  lacto- 
meter and  Babcock  Tester,  was  substantially  below  the  stan- 
dard of  that  actually  drawn,  or  by  the  accused  represented  as 
having  been  drawn  from  the  same  cows  within  two  weeks. 
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(3)  In  a  complaint  under  section  6,  7,  8,  9  or  12  and  in  a  o/offlnce" 
a  conviction  thereon,  the  milk  may  be  described  as  deteriorated  i?  informa- 
milk  without  specification  of  the  cause  or  mode  of  deteriora-  complaint, 
tion,  and  the  matter  complained  of  may  be  declared  and  shall 
be  held  to  have  arisen  within  the  meaning  of  The  Summary 
Convictions  Act  at  the  place  where  the  milk  was  to  be  manu-  ^^ise^*^*" 
factured  notwithstanding  that  the  deterioration  was  affected 
elsewhere.   R.S.O.  1927,  c.  266,  s.  14. 

15.  A  pecuniary  penalty  under  section  14  in  respect  of  uon'^o?"* 
selling,  supplying  or  bringing  milk  to  a  factory  shall  when  penalties, 
recovered  by  payable  one-half  to  the  informant  and  the  other 
one-half  to  the  owner  of  the  factorv'  to  which  the  milk  was 
sold,  supplied,  sent  or  brought  in  contravention  of  any  of  the 
provisions  of  this  Act  to  be  distributed  among  the  patrons 
thereof  in  proportion  to  their  respective  interests  in  and  profits 
thereof.   R.S.O.  1927,  c.  266,  s.  15. 

16. —  (1)  The  owner  or  manager  of  a  factory,  who  know- ^J^^^^J®^^ 
ingly  and  fraudulently  uses  or  directs  any  of  his  employees  from  milk 
to  use  for  his  or  their  individual  benefit  any  cream  from  the 
milk  brought  to  the  factory  without  the  consent  of  all  the 
owners  thereof  shall  for  ever}-  offence  incur  a  penalty  of  not 
less  than  $1  or  more  than  $50,  which  when  recovered  shall  be  penalty, 
payable  one-half  to  the  informant  and  the  other  one-half  to 
the  treasurer  of  the  municipality  in  which  the  offence  was 
committed. 

(2)  Any  person  aggrieved  by  such  fraudulent  conduct  may  *^^h 
at  his  election  recover  from  the  offender  by  action  the  amount 
of  damages  sustained.   R.S.O.  1927,  c.  266,  s.  16. 

17.  Prosecutions     under    this     Act     shall    be     before    a  ^ong^*^"" 
magistrate  or  two  justices  of  the  peace,  and  the  provisions  of 

The  Summary  Convictions  Act  shall  otherwise  apply.    R.S.O.  Rev.  Stat. 
1927,  c.  266,  s.  17.  ''•  "*• 

18.  Nothing  in  this  Act  shall  apply  to  milk  sold  or  offered  ^/5ct^"°° 
for  sale  for  human  consumption.  R.S.O.  1927,  c.  266,  s.  18. 
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CHAPTER  304. 
The  Dairy  Products  Act. 


Interpre- 
tation. 


"Board. 


"Cheese 
factory." 


"Creamery. 


"Inspector.' 
Rev.   Stat, 
c.  303. 

"Minister." 

"Patron," 

"Plant." 


"Regula- 
tions." 


Construc- 
tion of 
cheese 
factory, 
etc. 


1.  In  this  Act, — 

(a)  "Board"  shall  mean  the  Milk  Control  Board  of  On- 
tario ; 

(b)  "Cheese  factory"  shall  mean  the  place  to  which  the 
milk  from  the  herds  of  five  or  more  persons  is 
brought  for  the  purpose  of  being  manufactured  into 
cheese  for  public  sale ; 

(c)  "Creamery"  shall  mean  the  place  to  which  milk  or 
cream  from  the  herds  of  five  or  more  persons  is 
brought  for  the  purpose  of  being  manufactured  into 
butter  or  is  made  into  butter  for  public  sale; 

(d)  "Inspector"  shall  mean  inspector  appointed  under 
The  Milk,  Cheese  and  Butter  Act,  or  this  Act; 

{e)  "Minister"  shall  mean  Minister  of  Agriculture; 

(/)  "Patron"  shall  mean  one  who  habitually  sells  milk 
or  cream  at  a  plant ; 

{g)  "Plant"  shall  mean  and  include  a  cheese  factory  or 
butter  manufactory,  condensed  milk  factory,  cream- 
ery, milk  powder  factory,  milk  or  cream  shipping  or 
receiving  stations  and  any  other  premises  where  milk 
and  cream  are  received  to  be  manufactured  into 
cheese  or  butter  or  for  sale  or  shipment  or  distribu- 
tion for  human  consumption; 

{h)  "Regulations"  shall  mean  regulations  made  under  the 
authority  of  this  Act.  1930,  c  53,  s.  2;  1937,  c.  16,  s.  2. 

2.i — (1)  A  building  shall  not  be  used  or  constructed  or  re- 
constructed for  use  as  a  cheese  factory,  creamery,  milk  or 
cream  shipping  or  receiving  station  unless  the  Minister  has 
granted  permission  therefor  in  writing  which  may  be  granted 
after  receipt  by  him  of  a  certificate  from  the  Board  that  such 
building  is  required,  and  in  such  determination  the  Board  shall 
have  regard  to  the  sufficiency  of  water  supply,  sewage  dis- 
posal facilities  and  the  supply  of  milk  and  cream  in  the  locality 
of  the  proposed  building  and  whether  it  is  in  the  interests  of 
the  local  milk  producers  as  related  to  the  dairy  industry  as  a 
whole. 
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(2)  Every  such  building  shall  comply  with  the   following  f^^^g^Qf' 
requirements, —  factory. 

(a)  the  foundation  shall  be  substantial  and  shall  be  con- 
structed of  stone  or  concrete ; 

(b)  the  floors  shall  be  constructed  of  concrete  or  suitable 
tile; 

(c)  the  outlets  for  waste  water  shall  be  fitted  with  bell 
traps,  and  such  waste  water  shall  be  conducted  to  a 
septic  tank,  cesspool,  underground  drain  or  sewer  in 
such  manner  that  the  building  may  be  kept  clean  and 
sanitary  ; 

(d)  the  interior  walls,  partitions '  and  ceilings  shall  be 
covered  with  lumber,  plaster,  cement  or  other  ma- 
terial suitable  for  painting  or  tinting  ; 

(e)  the  ceilings  of  the  workrooms  shall  be  not  less  than 
ten  feet  from  the  floor; 

(/)  the  containers  for  whey,  buttermilk  and  skim  milk 
shall  be  capable  of  being  emptied  readily  and  capable 
of  being  kept  clean  and  sanitary  and  such  containers 
shall  not  be  placed  in  or  under  the  ground; 

(g)  every  window,  outside  door  and  weighing  or  receiv- 
ing platform  shall  be  constructed  so  as  to  prevent  the 
entry  of  flies  to  the  workrooms. 

(3)  The  Minister  may  upon  recommendation  of  the  Board  License  to 
g'rant  licenses  for  the  operation  of   cheese   factories,  cream-  °^^^^  ®' 
eries,  and  milk  or  cream  shipping  or  receiving  stations,  and 

may  cancel  or  suspend  any  such  license. 

(4)  No  cheese  factory,  creamery  or  milk  or  cream  shipping  Penalty  for 
or  receiving  station  shall  be  operated  without  a  license,  and  ^thout  ^ 
any  owner  or  other  person  operating  any  such  cheese  factory,  li^^^se. 
creamery  or  milk  or  cream  shipping  station  shall  in  addition  to 

any  other  penalty  provided  by  this  Act  be  liable  to  a  penalty 
of  $10  for  every  day  during  which  any  violation  of  this  section 
continues. 

(5)  The  Minister,  with  the  consent  of  the  Lieutenant-Gov-  Regulations, 
ernor  in  Council,  may  make  regulations  prescribing  informa- 
tion to  be  furnished,  forms  to  be  used  and  fees  to  be  paid  on 

any  application  made  under  the  provisions  of  this  section.  1937, 
c.  16,  s.  3. 

3.  Upon  the  report  of  an  inspector  that  any  cheese  factory  Minister 
or  creamery  is  not  in  a  satisfactory  sanitary  condition  or  lacks  Sosin°g**of 
proper  equipment  for  the  manufacture  or  collection  of  dairy  p?|m"ilt'^^ 
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Basis  of 
payment    . 
for  milk 
and  cream. 


Measuring 
fat  content 
of  milk. 


Measuring 
fat  content 
of  cream. 


products,  or  that  unsanitary  conditions  exist  in  or  about  the 
premises,  the  Minister  may  order  the  same  to  be  closed  forth- 
with and  they  shall  be  kept  closed  until  the  Minister  certifies 
upon  the  report  of  the  inspector  that  they  have  been  put  into 
a  satisfactory  sanitary  condition  and  properly  equipped  for  the 
manufacture  or  collection  of  dairy  products.    1930,  c.  53,  s.  4. 

4. —  (1)  All  milk  and  cream  received  at  a  plant  shall  be 
paid  for, — 

(a)  on  the  basis  of  its  fat  content  as  determined  by  the 
Babcock  test;  or 

(b)  on  the  basis  of  its  fat  content  as  determined  by  the 
Babcock  test. plus  the  factor  2  in  the  case  of  milk  re- 
ceived for  cheesemaking  only. 

(2)  In  determining  the  fat  content  of  milk  supplied  to  a 
plant  the  measuring  pipette  shall  have  a  capacity  of  17.6  cubic 
centimetres  officially  stamped. 

(3)  In  determining  the  fat  content  of  cream  supplied  to  a 
plant  the  sample  of  cream  taken  for  testing  shall  be  weighed 
into  a  test  bottle  officially  stamped  and  shall  weigh  9  or  18 
grams.    1930,  c.  53,  s.  5. 


Grading  5.  All  cream  used  in  the  manufacture  of  butter  shall  be 

creamery.  ^  graded  at  a  creamery  and  payment  for  the  cream  shall  be 
based  on  such  grades.    1930,  c.  53,  s.  6. 


Basis  of 
grading 
cream  for 
butter. 


6.  For  the  purpose  of  determining  standards  of  grades  of 
cream  for  butter-making  purposes  at  a  creamery  the  basis  of 
grading  shall  be: 

(a)  Special  grade; 

(b)  First  grade;  ' 

(c)  Second  grade; 
(c?)  Off  grade. 

1930,  c.  53,  s.  7. 


Pasteurizing     7.  All  cream  received  at  a  creamery  shall  be  properly  pas- 
cream,  teurized  before  being  used  for  butter-making  purposes.    1930, 
c.  53,  s.  8. 


Certificate 
of  quali- 
fication 
required. 


8.  At  every  plant  the  selecting,  grading,  or  rejecting  of 
milk,  the  grading  of  cream,  the  weighing,  sampling  and  test- 
ing of  milk  and  cream,  the  manufacturing  of  cheese  and  butter 
shall  be  performed  or  supervised  by  the  holder  of  a  permit  or 
certificate  of  qualification  granted  under  the  provisions  of  sec- 
tion 9.    1930,  c.  53,  s.  9. 
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9.  Certificates  of  qualification  shall  be  granted  annually  as  Certificates, 
follows : 

(a)  First-class  certificates  to  cheesemakers  and  to  butter- 
makers  ; 

(b)  Second-class  certificates  to  cheesemakers  and  to  but- 
ter-makers ; 

(c)  Permit   certificates  to   cheesemakers  and  to  butter- 
makers  ; 

(d)  Certificates  to  milk  and  cream  testers  and  to  milk 
and  cream  graders.    1930,  c.  53,  s.  10. 

10.  Certificates  shall  be  granted  by  the  Minister  on  the  ^^^^""^^^^3 
recommendation  of  the  Director  of  Dairying.    1930,  c.  53,  s.  11. 

11.  The  Minister  may  en  the  recommendation  of  the  Di-  Cancelling 
rector  of  Dairjing  cancel  or  suspend  any  certificate  on  the  suspending 
ground  that  the  holder  is  not  complying'  with  this  Act  and  the  certificates, 
regulations.    1930,  c.  53,  s.  12. 

12.  A  person  whose  certificate  has  been  cancelled  or  sus-  Reinstate- 
pended  may  be  reinstated  by  the  Minister  upon  the  recommen-  ™®'^'* 
dation  of  the  Director  of  Dair^'ing.   1930,  c.  53,  s.  13. 

13.  When  the  w  hey  at  any  plant  is  returned  in  the  patrons'  pasteurizing 
cans  it  shall  be  properly  pasteurized  and  the  whey  tanks  kept  ^^^y- 

in  a  clean,  sanitary  condition.    1930,  c.  53,  s.  14. 

14.  The  Minister  may  with  the  consent  of  the  Lieutenant-  Packages 
Governor  in  Council  make  regulations  fixing  the  size,  shape  brands, 
and  specifications  of  packages  used  in  the  shipment  of  butter 

and  cheese,  and  defining  and  limiting  any  brand  or  lettering 
to  be  placed  thereon.    1930,  c.  53,  s.  15. 

15. — (1)  The  Minister  may  appoint  inspectors  to  earn,' inspectors' 
out  the  provisions  of  this  Act  and  any  inspector  so  appointed  ^°'^^^^' 
shall  at  all  reasonable  hours  have  free  access  and  admission 
to  all  plants  or  other  premises  where  milk  or  cream  is  collected 
for  sale  or  shipment  or  manufacture  or  for  distribution  for 
human  consumption,  or  to  milk  and  cream  in  transit  on 
waggons,  trains  or  other  conveyances  at  collecting  stations, 
railroad  stations;  express  offices,  in  storage  or  wherever  found, 
and  such  inspector  may  take  samples  of  such  milk  and  cream 
in  sufficient  quantities  to  make  the  proper  test. 

(2)  It  shall  be  the  duty  of  the  inspector  and  he  shall  have  DuUes. 
authority, — 
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(a)  to  weigh,  test  and  take  such  quantities  as  may  reas- 
onably be  required  as  samples  of  any  lot  of  milk  or 
cream  or  milk  products  for  the  purpose  of  testing  the 
same; 

(b)  to  examine  and  test  samples  of  milk  or  cream  kept 
for  re-test  at  a  plant ; 

(c)  to  examine  the  records  of  receipts  of  milk  and  cream, 
of  all  Babcock  tests  made  at  a  plant  and  of  the  dispo- 
sition thereof,  and  of  the  weight  of  all  butter  and 
other  dairy  products  manufactured  daily. 

Access  to  (3)  Any  inspector  shall  have  access  to  all  plant   reports 

necessary  in  the  performance  of  his  duty. 

Obstruct-  (4)   Any  person  obstructing  any  inspector  in  the  perform- 

'  ance  of  his  duty  shall  be  liable  to  a  penalty  of  not  less  than 
$25  nor  more  than  $100.    1930,  c.  53,  s.  16. 

Reguia-  ig.  por  the  purpose  of  carrying  into  effect  the  provisions 

of  this  Act,  according  to  their  true  intent,  the  Lieutenant-Gov- 
ernor in  Council  on  the  recommendation  of  the  Minister  may 
make  such  regulations  as  may  be  deemed  necessary,  advisable 
or  convenient  for  carrying  out  the  provisions  of  this  Act.  1930, 
c.  53,  s.  17. 

Penalty.  17.  Every  person  who  violates  any  of  the  provisions  of 

this  Act,  or  any  regulation  made  thereunder,  or  who  falsifies 
any  records,  or  over-reads  or  under-reads  the  Babcock  test  or 
who  in  any  way  makes  incorrect  determinations  of  fat,  or  who 
pays  for  milk  or  cream  used  in  the  manufacture  of  butter  or 
cheese  or  for  distribution  for  human  consumption,  on  any  basis 
other  than  those  stated  in  this  Act  and  the  regulations,  shall  be 
liable  to  a  penalty  of  not  less  than  $50  nor  more  than  $200. 
1930,  c.  53,  s.  18. 

Appiica-  18.  The  penalties  imposed  by  or  under  the  authority  of 

Rev  °ltat      this  Act  shall  be  recoverable  under  The  Snmmnry  Convictions 
«•  136.     ■'    Act.   1930,  c.  53,  s.  19. 
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I 


CHAPTER  305. 
The  Bread  Sales  Act. 

1.  In  this  Act—  non!'"'^'^' 

"Bake- 

(a)  "Bake    shop"    shall    mean    any    building,    premises,  shop." 
workshop,  room  or  place  in   which  bread  is  made 

for  sale,  or  sold ; 

(b)  "Inspector"  shall  mean  and  include  an  inspector  ap-  "inspec- 
pointed  by  a  municipal  council  under  this  Act  and  '°'^' 
any  member  of  the  Ontario  Provincial  Police  Force. 
R.S.O.  1927,  c.  268,  s.  1. 

2.  The  council  of  every  city,  town  and  village,  shall,  and  Appoint- 

•^ .  ,  .  .  f.       ment  of 

the  council  of  every  township  may,  appoint  an  inspector  for  inspector, 
the  purpose  of  enforcing  the  provisions  of  this  Act.    R.S.O. 
1927,  c.  268,  s.  2. 

3. — (1)  Every  person  conducting  a  bake  shop  shall  do  so  ^^®  shops 
only  under  a  license  to  be  issued  by  the  municipality,  and  under  licensed, 
regulations  and  conditions  prescribed  by  by-law  of  the  muni- 
cipality, and  no  license  shall  be  issued  until  the  medical  officer 
of  health  gives  a  certificate  that  all  regulations  and  conditions 
have  been  fully  complied  with. 

(2)  Any  license  issued  hereunder  may  be  revoked  by  the  Revocation, 
council  of  the  municipality. 

(3)  The  fee  for  the  license  shall  not  exceed  $1.    R.S.O.  Fee. 
1927,  c.  268,  s.  3. 

4. —  (1)   Except  as  provided  in  subsection  2,  no  person  shall  weight  of 
make  bread  for  sale  or  sell  or  offer  for  sale  bread  except  in 
loaves    weighing   twenty-four    ounces    or    forty-eig'ht    ounces 
avoirdupois. 

(2)   Small-bread  may  be  made  for  sale,  offered  for  sale  and  Smaii- 
sold  in  any  weight  not  exceeding  twelve  ounces  avoirdupois. 
R.S.O.  1927,  c.  268,  s.  4. 

5.  Every  person  making  bread  for  sale  shall  keep  in  a  con-  Scales  and 
spicuous  and  convenient  place  in  the  bake  shop  scales  and  b^fshop" 
weights  suitable  for  weighing  bread,  and  shall  weigh  the  bread 
offered  for  sale  by  him  at  the  request  of  any  person  desiring 
to  purchase  the  same,  and  the  inspector  may  use  such  scales 
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at  any  time  for  the  purpose  of  weighing  bread  found  by  him 
in  the  bake  shop.     R.S.O.  1927,  c.  268,  s.  5. 

Penalty  for       6.  Every  person  who  makes  for  sale  or  sells  or  offers  for 

in  8.  K  In  fir 

bread,  etc.,  Sale  bread  in  contravention  of  the  preceding  sections,  or  who 
provisi(rns°  neglects  to  comply  with  the  provisions  of  section  5,  shall  be 
of  Act.         guilty  of  an  offence  under  this  Act.  R.S.O.  1927,  c.  268,  s.  6. 

^enaUy  7, — (1)  Every  person  who  uses  an  adulterant  or  deleter- 

deieterious  ious  material  in  the  making  of  bread  for  sale,  or  who  know- 
ingly sells  or  offers  for  sale  any  bread  containing  adulterant 
or  deleterious  material  shall  be  guilty  of  an  offence  under  this 
Act,  and  shall  also  be  liable  as  part  of  the  costs  of  conviction 
to  pay  any  expenses  incurred  in  procuring  an  analysis  of  such 
bread. 

evidence*  of  (^)  ^^^  keeping  in  any  place  where  bread  is  made  for  sale 
offence.  of  any  adulterant  or  deleterious  material  which  may  be  used 

in  the  making  of  bread  shall  be  prima  facie  evidence  of  an 
offence  against  subsection  1.   R.S.O.  1927,  c.  268,  s.  7. 


Inspector's 
powers. 


Penalty  for      g.  Every  person  who  refuses  the  inspector  admittance  to 
with  his  bake  shop  or  who  interferes  with  the  inspector  in  the  per- 

nspec  or.      formance  of  his  duties  shall  be  guilty  of  an  offence  under  this 
Act.   R.S.O.  1927,  c.  268,  s.  8. 

9. — (1)  An  inspector  may  at  any  time  prior  to  the  delivery 
to  a  purchaser,  weigh  any  bread  made  or  offered  for  sale,  and 
may  take  away  any  bread  and  cause  the  same  to  be  tested  for 
the  purpose  of  determining  if  any  adulterant  or  deleterious 
material  has  been  used  in  the  making  thereof. 

Uon*of°"  ^^^   ^^  ^^^  bread  is  found  to  contain  any  such  adulterant 

adulterated   or  deleterious  material,  the  inspector  shall  destroy  the  same. 

Disposal  of        (3)  Where  the  inspector,  upon  weighing  the  bread,  finds 
bfead.^^  ^     that  it  is  of  less  than  the  prescribed  weight,  he  shall  seize  and 

remove  the  bread  and  hand  the  same  over  to  some  charitable 

institution.    R.S.O.  1927,  c.  268,  s.  9. 


Duties  of 
inspector. 


10.  It  shall  be  the  duty  of  the  inspector  to  see  that  the 
provisions  of  this  Act  are  complied  with,  and  he  shall  make  a 
report  quarterly  to  the  council  showing  the  prosecutions  taken 
and  the  quantity  of  bread  seized  or  tested  under  this  Act. 
R.S.O.  1927,  c.  268,  s.  10. 


When  11.  No  person  shall  be  liable  to  the  penalties  prescribed 

to"be  \m-     by  this  Act  for  making  or  offering  for  sale  short  weight  bread 

posed.  unless  in  the  case  of  a  manufacturer  there  be  found  at  least 

ten  short  weight  loaves  and  in  the  case  of  a  retailer  there  be 


i 
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found  at  least  five  short  weight  loaves,  at  one  time,  but  all 
short  weight  loaves  shall  nevertheless  be  liable  to  seizure  as 
hereinbefore  provided.    R.S.O.  1927,  c.  268,  s.  11. 

12.  The  certificate  of  the  analyst  or  assistant  analyst  of  Certificate 
the  Department  of  Health  in  writing  stating  the  result  of  any  as  evfdence. 
test  made  by  him  under  the  Act  and  purporting  to  be  signed 

by  him,  shall  be  prima  facie  evidence  of  the  facts  therein  set 
forth,  and  shall  be  receivable  without  proof  of  the  signature 
or  of  the  official  character  of  the  person  who  appears  to  have 
signed  the  same  in  anv  prosecution  under  this  Act.  R.S.O. 
1927,  c.  268,  s.  12. 

13.  Ever>'  person  guilty  of  an  offence  under  this  Act  shall  Penalties, 
incur  a  penalty  of  not  less  than  $10  nor  more  than  $100  for 

the  first  offence,  and  not  less  than  $25  nor  more  than  $200  for 
the  second  or  any  subsequent  offence,  recoverable  under  The 
Summary  Convictions  Act.  R.S.O.  1927,  c.  268,  s.  13.  ^Tae^*^*" 


4136  Chap.  306. 


ALBERTA  COAL  SALES. 


Sec.  1. 


CHAPTER  306. 
Alberta  Coal  Sales  Act. 


Ingr  Alberta 
coal 


Particulars  1,  Every  person  who  advertises  in  Ontario  in  any  news- 
in  advertis-  paper  or  by  poster,  circular  or  in  any  other  manner,  that  he  is 
importing-  into  Ontario  or  selling  or  offering  for  sale  or  delivery 
in  Ontario  coal  produced  in  Alberta  shall  state  in  such  ad- 
vertisement the  name  of  the  area  or  district  in  Alberta  in 
which  such  coal  was  produced  and  the  trade  name  under 
which  the  same  is  registered  in  Alberta.    1929,  c.  70,  s.  2. 


On  sale 
notes,  etc. 


2.  Every  person  who  by  himself,  his  servant  or  agent  sells 
or  delivers,  or  offers  for  sale  or  delivery  in  Ontario  by  whole- 
sale or  retail,  coal  produced  in  Alberta,  shall  deliver  to  the 
purchaser  a  bill,  weight-ticket,  invoice  or  sale  note  which  shall 
state  the  area  or  district  in  which  such  coal  was  produced 
and  the  trade  name  under  which  the  same  is  registered  in 
Alberta.    1929,  c.  70,  s.  3. 


Penalty  for 
omission. 


3.  Every  person  who,  by  himself  or  his  servant  or  agent, 
sells  or  delivers  in  Ontario  coal  produced  in  Alberta  in  contra- 
vention of  the  foregoing  provisions  of  this  Act  or  any  of  them, 
shall  incur  a  penalty  of  not  less  than  $20  nor  more  than  $200 
and  in  default  of  payment  thereof  shall  be  liable  to  imprison- 
ment for  a  period  not  exceeding  three  months.   1929,  c.  70,  s.  4. 


For  false 
statements. 


4.  Every  person,  who  being  the  importer  or  vendor  of  coal 
produced  in  Alberta  for  delivery  in  Ontario  by  wholesale  or 
retail,  in  any  advertisement  in  a  newspaper,  circular  or  poster, 
or  in  any  other  document  or  publication,  or  upon  any  bill, 
weight-ticket  or  invoice  makes  any  false  or  untrue  statement 
as  to  the  name  of  the  area  or  district  in  Alberta  in  which  such 
coal  was  produced,  or  as  to  the  trade  name  of  such  coal  as 
registered  in  Alberta  shall  incur  a  penalty  of  not  less  than 
$100  nor  more  than  $500  and  in  default  of  payment  thereof 
shall  be  liable  to  imprisonment  for  a  period  not  exceeding 
six  months.   1929,  c.  70,  s.  5. 
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CHAPTER  307. 
The  Farm  Products  Grades  and  Sales  Act. 

1.  In  this  Act—  SJioT^' 

(a)  "Grade"    shall    mean    grade   established    under    this  "Grade." 
Act; 

(b)  "Inspector"   shall   mean   inspector   appointed   under  '^nspec- 
this  Act; 

(c)  "Minister"  shall  mean  Minister  of  Agriculture;  "Minister." 

(d)  "Farm  product"  shall  include  animals,  meats,  eggs,  "Farm 
poultry,  wool,  dairy  products,  fruit,  fruit  products,  ^"^ 
vegetables,  vegetable  products,  maple  products,  honey, 
tobacco  and  such  other  natural  products  of  agricul- 
ture as  the  Lieutenant-Governor  in  Council  may  de- 
signate and  such  articles  of  food  or  drink  manufac- 
tured or  derived  in  whole  or  in  part  from  any  such 
product  as  the  Lieutenant-Governor  in  Council  may 
designate.   1937,  c.  24,  s.  2. 

2. —  ( 1 )   Subject  to  the  approval  of  the  Lieutenant-Governor  Reguia- 
in  Council,  the  Minister  may  make  regulations, — 

(a)  establishing  grades  for  any  farm  product; 

(6)  providing  for  the  inspection,  grading,  packages  and 
packing,  marking,  handling,  shipping,  transporting, 
advertising,  purchasing"  and  selling  of  farm  products 
within  Ontario; 

(c)  prescribing  the  fees  payable  upon  the  inspection  of 
any  farm  product; 

(d)  designating  the  places  where  farm  products  may  be 
inspected  and  such  highway  inspection  points  as  are 
considered  necessary; 

(e)  prescribing  the  powers  and  duties  of  inspectors; 

(/)  providing  for  the  exemption  from  this  Act  or  the 
regulations,  or  any  part  thereof,  of  any  person  or 
group  of  persons; 

(g)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act. 
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FARM    PRODUCTS  GRADING. 


Sec.  2  (2). 


as'to^ume.        (2)  "^"y  regulation  made  under  this  section  may  be  limited 
as  to  time  and  place.   1937,  c.  24,  s.  3. 


Inspec- 
tors,— ap- 
pointment 
of. 


3.  The  Minister  may  appoint  inspectors  whose  duties  shall 
be  to  carry  out  the  provisions  of  this  Act.    1937,  c.  24,  s.  4. 


kispector°s'        4. — (1)  Every  inspector  may,  for  the  purpose  of  enforcing 
the  provisions  of  this  Act  or  the  regulations, — 

(a)  enter  any  premises,  vessel,  boat,  car,  truck  or  other 
conveyance  used  for  the  storage  or  carriage  of  any 
farm  product  and  inspect  any  farm  product  found 
therein ; 

(b)  stop  any  conveyance  which  he  believes  to  contain  any 
farm  product  and  inspect  such  conveyance  and  any 
farm  product  found  therein  ; 

(c)  obtain  a  sample  of  any  farm  product  at  the  expense 
of  the  owner  for  the  purpose  of  making  an  inspection 
thereof ; 

(d)  require  the  production  or  furnishing  of  copies  of  or 
extracts  from  any  books,  shipping  bills,  bills  of  lad- 
ing or  other  records  relating  to  farm  products. 

Detention  (2)   For  the  purpose  of  making  an  inspection  of  any  farm 

for  purpose  product  the  inspector  may  detain  such  farm  product  at  the 
tion?^^^*^"  risk  of  the  owner  thereof,  provided  that  after  detaining  any 
such  product  the  inspector  shall  forthwith  notify  the  owner  or 
person  having  possession  thereof  of  such  detention  by  prepaid 
telegram  or  such  other  means  as  in  the  circumstances  he  may 
deem  proper.    1937,  c.  24,  s.  5. 


Detention 
of  products. 


5.  Any  farm  product  in  respect  of  which,  in  the  opinion 
of  the  inspector,  an  offence  against  this  Act  or  the  regulations 
has  been  committed,  may  be  placed  under  detention  at  the  risk 
and  expense  of  the  owner  by  such  inspector  until  such  time 
as  the  owner  of  such  farm  product  shall  comply  with  this 
Act  and  the  regulations,  provided  that  where  any  person  is 
convicted  of  an  offence  in  respect  of  any  such  farm  product 
the  convicting  magistrate  may  declare  such  farm  product  to 
be  forfeited  to  His  Majesty,  whereupon  it  may  be  destroyed 
or  otherwise  disposed  of  as  the  Minister  may  direct.  1937, 
s.  24,  s.  6. 


Certificate         6.  The  production  by  the  inspector  of  a  certificate  of  his 

spector.         appointment  purporting  to  be  signed  by  the  Minister  shall  be 

prima  facie  evidence  of  the  facts  stated  in  such  certificate  and 
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conclusive  evidence  of  the  authority  of  such  inspector  to  in- 
spect any  farm  product.    1937,  c.  24,  s.  7. 

7. —  (1)   Every  person  shall  be  guilty  of   an  offence  and  i*enai ties, 
liable  to  a  penalty  of  not  less  than  $10  and  not  exceeding  $50 
for  a  first  offence  and  to  a  penalty  of  not  less  than  $50  and  not 
exceeding  $100  for  a  subsequent  offence,  who, — 

(a)  obstructs  any  inspector  or  refuses  to  permit  any  in- 
spector to  examine  any  farm  product  in  his  posses- 
sion or  under  his  control ; 

(b)  furnishes  an  inspector  with  a  false  name  or  address, 
or  any  other  false  information; 

(c)  represents  any  farm  product  as  being  of  a  particular 
grade  when  such  product  has  not  been  graded  ac- 
cording to  the  regulations; 

(d)  misrepresents  the  variety,  class  or  origin  of  any  farm 
product ; 

(e)  sells  or  offers  for  sale  any  farm  product  in  a  package 
or  container  upon  which  the  contents  of  such  package 
or  container  is  falsely  represented; 

(/)  carelessly  handles  or  damages  any  farm  product  while 
packing,  transporting  or  otherwise  dealing*  with  such 
product ; 

(g)  violates  any  uf  the  provisions  of  this  Act  or  the 
regulations. 

(2)  The  penalties  provided  by  this  Act  shall  be  recoverable  pgnaittes  °^ 
under  The  Summary  Convictions  Act.    1937,  c.  24,  s.  8.  Rev.  s tat., 

8.  No  proceedings  or  conviction  under  this  Act  shall  affect  Legal 
the  right  of  any  person  to  any  legal  remedy  to  which  he  would  affected, 
otherwise  be  entitled.    1937,  c.  24,  s.  9. 

9.  For  the  purpose  of  jurisdiction,  in  any  complaint,  infor-  where 

^  .    ,.         ,-'.,.  .  r  ill  •  •  matter  com- 

mation  or  conviction  lor  a  violation  of  any  of  the  provisions  plained  of 
of  this  Act  or  the  regulations,  the  matter  complained  of  may  to^i^vl 
be  alleged  and  shall  be  deemed  to  have  arisen  at  the  place  arisen, 
where  the  farm  product  was  packed,  sold,  offered,  exposed  or 
had  in  possession  for  sale  or  transportation  as  the  case  may 
be,  or  at  the  residence  or  usual  place  of  residence  of  the  person 
charged  with  such  violation.  .1937,  c.  24,  s.  10. 
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Sec.  1. 


CHAPTER  308. 
The  Entry  of  Horses  at  Exhibitions  Act. 
Prohibition        1.  No  person  shall  enter  or  cause  to  be  entered  for  com- 

of  fraudu-  .  .         .^  .  .  ,  , 

lent  entries  petition  for  any  purse,  prize,  premium,  stake  or  sweepstake 

or  races,  offered  or  given  by  any  agricultural  or  other  society  or  asso- 
ciation, where  the  contest  is  to  be  decided  by  speed,  any  horse, 
colt  or  filly  under  a  false  or  assumed  name  or  pedigree,  or  in 
a  class  different  from  that  to  which  such  horse,  colt  or  filly 
properly  belongs  by  the  rules  of  the  society  or  association  in 
which  such  contest  is  to  take  place.   R.S.O.  1927,  c.  271,  s.  1. 


Name  not 
to  be 
changed 
after  entry. 


2.  The  name  of  a  horse,  colt  or  filly,  for  the  purpose  of 
entry  for  such  competition  in  any  contest  of  speed,  shall  not 
be  changed  after  having  once  been  entered  in  any  such  con- 
test, except  as  provided  by  the  code  of  rules  of  the  society  or 
association  under  which  the  contest  is  conducted.  R.S.O.  1927, 
c.  271,  s.  2. 


Classifica- 
tion of 
horses,  etc., 
of  contest. 


3.  The  class  to  which  a  horse,  colt  or  filly  properly  belongs, 
for  the  purpose  of  entry  in  any  such  contest  of  speed,  shall 
be  determined  by  the  public  performance  of  such  horse,  colt 
or  filly  in  some  former,  if  any,  contest  or  trial  of  speed,  as 
provided  by  the  rules  of  the  society  or  association  under  which 
the  proposed  contest  is  to  be  conducted.  R.S.O.  1927,  c.  271, 
s.  3. 


Penalty  for 
violation  of 
Act. 


Rev.  Stat., 
c.  136. 


4.  Any  person  who  violates  any  of  the  provisions  of  this 
Act  shall  incur  a  penalty  of  not  less  than  $50  nor  more  than 
$200,  recoverable  under  The  Summary  Convictions  Act,  except 
that  the  prosecution  may  be  commenced  within  two  years  from 
the  commission  of  the  offence,  and  in  case  of  non-payment  of 
the  penalty  imprisonment  may  be  imposed  for  a  term  not  ex- 
ceeding six  months.  R.S.O.  1927,  c.  271,  s.  4. 


1 


Sec.  1, 


FRAUD  BY  DEBT  COLLECTORS. 


Chap.  309.  4141 


CHAPTER  309. 
The  Debt  Collectors  Act. 


1.  Every  person,  whether  principal  or  agent,  who  prints  or  Penalty  for 
publishes  any  notice  or  form  which  is  an  imitation  or  a  colour-  imitatfons 
able  imitation  of  any  of  the  forms  appended  to  The  Division  court^^^^"" 
Courts  Act,  or  of  other  legal  process,  and  which  is  calculated  "otices. 
to  deceive  the  public  b}^  inducing  the  belief  that  such  notice  or  Rev-  stat., 
form  is  a  notice  or  form  from  any  court,  or  is  part  of  the 
process  of  any  court,  or  who  issues  or  makes  use  of  any  such 
notice  or  form  in  connection  with  any  collection  agency  or 
otherwise,  shall  incur  a  penalty  for  each  offence  not  exceeding 
$20  recoverable  under  The  Summary  Convictions  Act.   R.S.O. 
1927,  c.  272,  s.  1.  ^%t^^' 
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TICKET  SPECULATION. 


Sec.  1. 


CHAPTER  310. 


Interpreta- 
tion. 

"Ticket." 


The  Ticket  Speculation  Act. 

1.  In  this  Act  "ticket"  shall  mean  a  card,  pass  or  other 
document  upon  presentation  of  which  the  holder  is  entitled  to 
admission  to  any  theatre,  opera  house,  public  hall,  show,  game, 
grandstand,  race  meeting,  exhibition  or  amusement  of  any  kind 
whatever.    R.S.O.  1927,  c.  273,  s.  1. 


Offence.  2.  Every  person  who, — 

Selling.  (fl)  being  the  holder  of  a  ticket  sells  or  disposes  of  the 

same  at  a  higher  price  than  that  at  which  it  was  first 
issued,  or  endeavours  or  offers  so  to  do ; 

(b)  purchases  or  attempts  to  purchase  tickets  with  the 
intention  of  reselling  the  same  at  a  profit,  or  pur- 
chases or  offers  to  purchase  tickets  at  a  higher  price 
than  that  at  which  the  same  are  advertised  or  an- 
nounced to  be  for  sale  by  the  owner  or  proprietor  of 
any  place  mentioned  in  section  1 ; 

Penalty.        shall  incur  a  penalty  of  not  less  than  $5,  and  not  more  than 
Rev.  Stat.,    $50,  recoverable  under  The  Summary  Convictions  Act.  R.S.O. 
1927,  c.  273,  s.  2. 


Purchasing 
as  a  specu- 
lation or  at 
a  higher 
price  than 
advertised. 


c  136. 


Exception  3,  fhis  Act  shall  not  apply  to  the  sale  of  tickets  by  the 

on  commis-  proprietor  of  a  shop  or  hotel  stand  or  his  servant  when  such 

stands  and^^  proprietor  is  an  agent  of  a  theatre,  opera  house,  public  hall, 

.stores.  grandstand,  or  of  the  owner  or  promoter  of  a  show,  game, 

race  meeting,  exhibition,  or  amusement  of  any  kind  whatever 

for  the  sale  of  tickets,  and  where  the  commission  charged  upon 

such  sale  does  not  exceed  twenty-five  cents  for  each  ticket. 

R.S.O.  1927,  c.  273,  s.  3. 
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p.   PROTECTION  OF  THE  PERSON. 


CHAPTER  311. 
The  Maternity  Boarding  Houses  Act. 

1.  In  this  Act  "medical  ojfficer  of  health"  shall  mean  the  "Medical 
medical  officer  of  health  of  the  municipality  in  which  any  officer," 
house  required  by  this  Act  to  be  registered  is  situate,  and  "^®*°*"^ 
where  the  house  is  situate  in  territory  without  municipal  or- 
ganization, shall  mean  and  include  the  medical  officer  of  health 
appointed    for   the   locality   under    The   Public   Health   Act. 
R.S.O.  1927,  c.  278,  s.  1.  '  ^.^2%l^^' 

2.  No  person  shall  receive  or  retain  for  hire  or  reward  any  Maternity 
woman  or  girl  for  accouchement,  or  keep  unmarried  women  houses"to  be 
or  girls,  being  mothers  of  infants  with  infants  for  board  or  registered, 
lodging,  or  keep  a  maternity  boarding  house,  unless  registered 

under  this  Act.   R.S.O.  1927,  c.  278,  s.  2. 

3.  No  person  shall  retain  or  receive  for  hire  or  reward  one  Home  for 
or  more  infants  under  the  age  of  three  years,  for  the  purpose  dren  to  be 
of  nursing  or  maintaining  such  infant  or  infants,  for  a  longer  regristered. 
period  than  twenty-four  hours,  except  in  a  house  which  has 

been  registered  as  herein  provided,  but  any  person  may  be 
exempted  from  the  provisions  of  this  section  by  the  medical 
officer  of  health  of  a  city  or  by  the  Superintendent  of  Neglected 
and  Dependent  Children  on  proof  that  one  child  only  is  thus 
cared  for.   R.S.O.  1927,  c.  278,  s.  3. 

4. — (1)  The  medical  officer  of  health  or  any  officer '  speci- i^egister  of 
ally  appointed  by  him  for  that  purpose  shall  keep  a  register  boarding 
of  the  names  of  persons  applying  to  register  under  this  Act,  infajfts**" 
and  therein  shall  cause  to  be  registered  the  name  and  house  of  ^o™^^- 
every  person  so  applying  and  the  situation  of  the  house,  and 
the  medical  officer  of  health  shall  fix  the  number  of  women  or 
girls  or  infants  who  may  be  received  into  any  house  so  regis- 
tered. 

(2)  The  registration  shall  remain  in  force  for  one  year,  and  Registra- 

f  ,         °       ,.  Air.       1     11    »  1  1     r  .  .         tlon.  dura- 

a  fee,  not  exceedmg  $10,  shall  be  charged  for  registration,  tion  and 
R.S.O.  1927,  c.  278,  s.  4.  *^  ^°'"- 
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mati:rnity  boardixg  housks. 


Sec.  5. 


discretion 
tion  as  to 
registra- 
tion. 


5.  The  medical  officer  of  liealth  may  refuse  to  ref,'ister  any 
house  unless  .satisfied  that  it  is  suitable  for  the  purposes  for 
which  it  is  to  be  registered,  and  unless  .satisfied  by  the  pro- 
duction of  certificates  that  the  person  applying,'  to  be  regis- 
tered is  of  good  character  and  able  to  maintain,  keep  and 
properly  lodge  such  women  or  girls  or  infants.  R.S.O.  1927, 
c.  278,  s.  5. 


Cancelling 
registra- 
tion. 


6.  If  it  is  shown  to  the  satisfaction  of  the  medical  officer 
of  health  that  a  person  whose  house  has  been  so  registered  as 
aforesaid  has  been  guilty  of  serious  neglect  or  is  incapable  of 
providing  the  women  or  girls  or  infants  entrusted  to  his  care 
with  proper  food  and  attention,  or  that  the  house  specified  in 
the  register  has  become  unfit  for  the  reception  of  women  or 
girls  or  infants,  the  medical  officer  of  health  may  remove  the 
name  and  house  from  the  register.    R.S.O.  1927,  c.  278,  s.  6. 


Register 
he  kept 
keeper  o 
boarding 
house  or 
home. 


7.  livery  person  registered  as  aforesaid  shall  immediately 
enter  in  a  register  to  be  kept  by  him  the  name  and  age  of  every 
woman  or  girl  or  infant  and  also  the  place  from  which  such 
woman  or  girl  or  infant  came  before  entering  such  house,  and 
shall  also  enter  in  the  register  the  name  of  the  medical  practi- 
tioner who  attended  at  any  birth  taking  place  in  such  house  or 
who  attended  any  infant  in  such  house,  and  when  such  women 
or  girl  or  infant  leaves  the  house,  the  place  to  which  they  are 
removed,  and  the  date  of  such  removal,  and  also  whether  the 
infant  was  taken  away  with  the  mother  or  how  otherwise  dis- 
posed of,  or  how  children  boarded  without  their  mothers  are 
disposed  of,  and  shall  forthwith  transmit  to  the  medical  officer 
of  health  a  copy  of  every  entry  made  in  the  register,  and  shall 
produce  the  register  when  re(|uired  by  the  medical  ofificer  ot 
health  or  any  person  appointed  by  him.  and  in  the  event  of  his 
refusing  so  to  produce  the  register  or  neglecting  to  enter  in  a 
register  the  [)articulars  hereinbefore  refjuired,  he  shall  incur  a 
penalty  not  exceeding  $20.    R.S.O.  1927,  c.  278,  s.  7. 

Forms  for         8. .  The    person    registered    shall    be     entitled    to    receive 

rGfiTistrfl." 

tion  to  be     gratuitously  from  the  medical  officer  of  health  a  book  of  forms 
keepers.         for  the  registration  of  persons  received  into  such  house,  which 

shall  also  contain  a  printed  copy  of  this  Act.    R.S.O.   1927, 

c.  278,  s.  8. 


Births  In  9,  Tiie  person  so  registered  shall  see  that  everv  birth  which 

llOUSCS     to  L  (zi  -- 

be  attended  takes  place  in  such  house  .shall  be  attended  by  a  legally  quali- 

.si^i.?n.^"         ficd  medical   practitioner,   who  shall    forthwith   report   to   the 

medical  officer  of  health  the  fact  of  such  birth  having  taken 

])lacc  and  shall  also  register  the  same  in  the  manner  provided 

Rev.  Stat..     ^^^  ^j^^  Vital  Statistici Act.   R.S.O.  1927.  c.  278,  s.  9. 
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10.  The    person    so    registered    shall    within    twenty-four  ^^^^hs  to 
hours  after  the  death  of  any  inmate  of  such  house,  whether  m.o.h. 

a  woman,  a  girl,  or  an  infant  bom  therein  or  brought  there- 
to as  a  boarder,  cause  notice  thereof  to  be  given  to  the  medi- 
cal officer  of  health,  who  shall  immediately  call  the  coroner  to 
hold  an  inquest  on  the  body  of  such  person,  unless  a  certificate 
under  the  hand  of  a  registered  medical  practitioner  is  produced 
to  him  by  the  person  so  registering  that  such  medical  prac- 
titioner had  personally  attended  or  examined  the  person  so 
dpng  and  also  specifying  the  cause  of  death,  and  the  medical 
officer  of  health  is  satisfied  by  certificate  that  there  is  no 
ground  for  holding  an  inquest.    R.S.O.  1927,  c.  278,  s.  10. 

11.  The  medical  officer  of  health  shall  provide  for  the  visit-  visitaUon 
ing  and  inspecting,  from  time  to  time,  of  every  house  so  regis-  «on.  °^^'^^" 
tered,  and  the  person  appointed  to  inspect  shall  be  entitled  to 

enter  the  house  at  any  time  and  examine  every  part  thereof,  and 
call  for  and  examine  the  register  kept  by  the  person  registering 
the  house,  and  to  inquire  into  all  matters  concerning  the  house 
and  the.  inmates  thereof,  and  the  person  registered  shall  give  all 
reasonable  information  to  the  person  making  the  inspection,  and 
afford  him  every  reasonable  facility  for  viewing  and  inspecting 
the  premises,  and  seeing  the  inmates  thereof.  R.S.O.  1927, 
c.  278,  s.  11. 

12.  No  child  under  three  years  old,  whether  an  inmate  of  Adoption 
such  house  or  born  therein  or  brought  thereto  or  otherwise,  from  homes, 
shall  be  given  out  for  adoption  except  by  and  with  the  con- 
sent of  a  children's  aid  society,  or  other  duly  incorporated 
benevolent    or    charitable    institution    or    society,    or    of    the 
Superintendent  of  Neglected  and  Dependent  Children,  under 

such  rules  and  regulations  in  that  behalf  as  may  be  approved 
of  by  the  Lieutenant-Governor  in  Council.  R.S.O.  1927,  c.  278, 
s.  12. 

13.  No  person  registered  under  this  Act  shall  advertise  that  Advertising 
he  will  adopt  a  child  or  children  or  hold  out  inducements  to  for  adopUon 
parents  to  part  with  their  offspring,  and  when  any  such  child  P«>^b"ed. 
is  transferred  by  his  parents  or  is  given  out  for  adoption  to 

other  persons,  such  transfer  shall  be  made  with  the  knowledge 
and  consent  of  the  agent  or  secretary  of  the  children's  aid 
society,  or  of  the  Superintendent  of  Neglected  and  Dependent 
Children.    R.S.O.  1927,  c.  278,  s.  13. 

14.  No  person  shall  make  any  false  representation  for  the  Securing 
purpose  of  obtaining  registration  under  this  Act,  or  make  use  u^^by^' 
of  any  false  certificate  knowing  it  to  be  false,  or  falsify  any  l^^tetion^^ 
register  kept  in  pursuance  of  this  Act.     R.S.O.  1927,  c.  278,  etc. 

s.  14. 


I 
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MATERNITY   BOARDING   HOUSES. 


Sec.   15. 


Registers, 
contents  of, 
not  to  be 
disclosed. 


15.  The  medical  officer  of  health  shall  not,  nor  shall  any 
officer  employed  by  him,  nor  shall  the  person  registered  as 
keeper  of  any  house,  divulge  or  disclose  the  contents  of  the 
register  or  any  of  the  particulars  entered  therein,  except  upon 
inquiry  before  a  court  of  law,  or  at  a  coroner's  inquest,  or 
before  some  other  competent  tribunal,  or,  in  the  case  of  such 
officer  or  registered  person,  for  the  information  of  the  medical 
officer  of  health.    R.S.O.  1927,  c.  278,  s.  15. 


Record  of         Ig,  The    managers    of    every   maternity    hospital,    infants' 

antecedents  p  i     n  •  i  i 

of  inmates,  home  or  Other  refuge  for  women,  shall  ascertam  and  record 
the  antecedents  of  women  and  girls  coming  under  their  care, 
and  shall  furnish  to  the  medical  officer  of  health  such  informa- 
tion in  their  possession  as  may  be  called  for  from  time  to  time. 
R.S.O.  1927,  c.  278,  s.  16. 

Penalty  for      17. —  (J)   Every  person  who  contravenes  any  of  the  pro- 
of Act.  visions  of  this  Act  shall  incur  a  penalty  not  exceeding  $100, 
ffi2^^^^"     recoverable  under  The  Summary  Conviction's  Act  and  when 
registered  under  this  Act  shall  in  addition  be  liable  to  have 
his  name  and  house  removed  from  the  register. 

Trial  of  (2)   Every  prosecution  under  this  Act  shall  take  place  before 

against  a  magistrate  or  two  justices  of  the  peace.    R.S.O.  1927,  c.  278, 

^''^-  s.  17. 


Expenses  of      18.  All  expenses  incurred  in  and  about  the  execution  of 
of  Act.  this  Act  and  the  trial  of  offenders  thereunder  shall  be  borne 

by  the  municipality  in  which  the  registered  house  is  situated, 
or  in  case  it  is  situated  in  territory  without  municipal  organiza- 
tion, by  the  Province.    R.S.O.  1927,  c.  278,  s.  18. 
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CHAPTER  312. 

The  Children's  Protection  Act. 

1.  In  this  Act,—  Uon.''^'    ""' 

(a)  "Board"  shall  mean  board  of  directors  or  executive  "Boaxa. 
committee  of  a  children's  aid  society;    R.S.O.  1927, 

c.  279,-8.  1  (/). 

(b)  "Boarding  home"  shall  include  any  home  or  dwelling  "Boarding 
in  which  a  child  is  placed  or  kept  upon  payment  of  ^°^^- 
compensation,  whether  such  home  or  dwelling  is  pri- 
vately occupied  or  forms  part  of,  or  is  connected  with 

a  hospital  or  a  correctional,  custodial,  charitable  or 
any  other  institution ;  1936,  c.  8,  s.  2  ( 1 ) . 

(c)  "Child"  shall  mean  a  boy  or  girl  actually  or  appar-  "chUd." 
ently  under  sixteen  years  of  age ; 

(d)  "Children's  aid  society"  or  "society"  shall  mean  a  "Children's 
society    approved    by    the    Lieutenant-Governor    in  society." 
Council  under  the  provisions  of  this  Act,  and,  in  a 

county  or  district  in  which  there  is  no  children's  aid 
society,  shall  mean  the  Superintendent ; 

(e)  "Foster  home"  shall  mean  a  home  in  which  a  nee-  "Poster 


lected   child  may  be   placed;   R.S.O.    1927,   c.   279, 
s.  1  (a-c). 


home.' 


(/)  "Judg'e"  shall  mean  judge  or  junior  or  acting  judge  of  "judge." 
a  county  or  district  court,  or  magistrate,  or  judge  of 
the  juvenile  court,  when  such  magistrate  or  judge  of 
the  juvenile  court  has  been  designated  by  the 
Lieutenant-Governor  in  Council  a  judge  within  the 
meaning  of  this  Act;  R.S.O.  1927,  c.  279,  s.  1  (d)  ; 
1928,  c.  46,  s.  2  (1). 

(g)   "Local   superintendent"   shall   mean   the   officer   ap-  "Local 
pointed  by  a  children's  aid  society  upon  the  approval  tendent'" 
of  the  Lieutenant-Governor  in  Council  to  carry  out 
the  provisions  of  this  i\.ct  in  the  territory  over  which 
the  children's  aid  society  has  jurisdiction ;  1932,  c.  37, 
s.  2  (2). 

(/i)  "Minister"  shall  mean  the  member  of  the  Executive  "Minister' 
Council  charged  for  the  time  being  with  the  adminis- 
tration of  this  Act;  1931,  c.  59,  s.  2  (1). 
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Sec.  1   (i). 


"Munici- 
pality." 


"Negrlected 
child." 


(i)  "Municipality"  shall  mean  a  county,  city  or  separated 
town,  except  that  in  a  territorial  district  it  shall  mean 
a  city,  town,  village  or  township;  1931,  c.  59,  s.  2  (2). 

(/)   "Neglected  child"  shall  mean, — 

(i)  a  child  who  is  an  orphan  and  who  is  not  being 
properly  cared  for  by  anyone,  or  who  is  brought 
with  the  consent  of  the  person  in  whose  charge 
he  is  to  the  judge  to  be  dealt  with  under  the  pro- 
visions of  this  Act ; 

(ii)  a  child  who  is  abandoned  or  deserted  by  his 
parents  or  only  living  parent  or  who  is  deserted 
by  one  parent  and  whose  other  parent  is  unable 
to  maintain  him ; 

(iii)  a  child  whose  parents,  only  living  parent,  guar- 
dian, or  other  person  in  whose  charge  he  may  be, 
cannot  by  reason  of  disease,  or  misfortune,  or 
infirmity,  properly  care  for  him  ; 

(iv)  a  child  whose  home,  by  reason  of  neglect,  cruelty, 
or  depravity  on  the  part  of  his  parents,  guardian 
or  other  person  in  whose  charge  he  may  be,  is  an 
unfit  and  improper  place  for  him  ; 

(v)  a  child  found  living  or  associating  with  a  thief, 
drunkard,  vagrant,  prostitute  or  other  dissolute 
person  not  its  parent  or  living  in  or  frequenting 
a  house  of  ill  fame; 

(vi)  a  child  found  begging  or  receiving  alms  in  a  pub- 
lic place  or  carrying  on  a  street  trade  contrary  to 
this  Act,  or  loitering  in  a  public  place  after  nine 
o'clock  in  the  evening  after  being  warned  as  pro- 
vided by  section  16 ; 

(vii)  a  child  who,  with  the  consent  or  connivance  of 
his  parent  or  parents,  commits  any  act  which 
renders  him  liable  to  a  fine  or  to  be  sent  to  any 
prison  or  reformatory  institution  under  any 
Dominion  or  Provincial  statute  or  municipal  by- 
law; 

(viii)  a  child  who  by  reason  of  inadequate  parental  con- 
trol is  delinquent  or  incorrigible,  or  who  is  grow- 
ing up  without  salutary  parental  control  or  under 
circumstances  tending  to  make  him  idle  or  dis- 
solute ; 

(ix)  a  child  who,  without  sufficient  cause,  habitually 
absents  himself  from  his  home  or  school ; 
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(x)  a  child,  born  out  of  lawful  wedlock,  whose 
mother  is  unable  to  maintain  him  or  unfit  to  care 
properly  for  him ; 

(xi)  a  child  whose  parents  neglect  or  refuse  to  provide 
or  secure  proper  medical,  surgical  or  remedial 
care  or  treatment  necessary  for  his  health  or  well- 
being,  or  who  refuse  to  permit  such  care  or  treat- 
ment to  be  supplied  to  the  child  when  ordered  by 
competent  authority; 

(xii)  a  child  who  is  not  being  properly  cared  for  and 
whose  only  parent  is  ser\'ing  a  term  of  imprison- 
ment and  who  is  brought,  with  the  consent  of  the 
person  in  whose  charge  he  is,  to  the  judge  to  be 
dealt  with  under  this  Act ;  . 

(xiii)  a  child  who  by  reason  of  ill-treatment,  cruelty, 
continual  personal  injur}',  grave  misconduct  or 
frequent  intemperance  by  or  of  either  of  his 
parents  or  his  guardian  or  other  person  in  whose 
charge  he  may  be,  is  in  peril  of  loss  of  life,  health 
or  morality;  R.S.O.  1927.  c.  279,  s.  1  (g)  ;  1928, 
c.  46,  s.  2  (2);  1936,  c.  8,  s.  2  (2). 

(k)   "Parent"    shall    include    everyone    who    as    parent,  "Parent." 
guardian  or  head  of  a  family  is  under  a  legal  duty 
to  provide  necessaries  for  any  child ; 

(/)  "Place  of  safety"  shall  include  a  shelter  or  temporary  g^l^^^.P^ 
home  established  by  a  children's  aid  society  or  any 
institution  established  for  the  care  and  protection  of 
children,  or  any  place  established  as  a  temporary'  home 
under  the  provisions  of  section  4,  but  not  a  gaol 
prison,  police  station  or  lock-up; 

(in)  "Public  place"  shall  mean  a  street,  highway  or  lane,  p*^^." 
whether  a  thoroughfare  or  not,  and  a  tavern  or  other 
place  of  public  resort,  to  which  the  public  have  or  are 
permitted  to  have  access  for  the  purposes  of  enter- 
tainment; R.S.O.  1927,  c.  279,  s.  1  (A-;). 

(n)  "Superintendent"  shall  mean  the  Provincial  Superin-  1'^"?®^?,' 
tendent  of  Neglected  and  Dependent  Children.  R.S.O. 
1927,  c.  279,  s.  1  (k)  ;  1932,  c.  37,  s.  2  (1). 

SUPERINTENDENT  OF  NEGLECTED  CHILDREN. 

2.  The  Lieutenant-Cjovernor   in   Council   may   appoint   an  ment'and 
officer  to  be  known  as  the  Superintendent  of  Neglected  and  [f^""!'^^' 
Dependent  Children  and  such  other  officers  and  servants  as  superin- 
may  be  deemed  necessary,  whose  salaries  shall  be  paid  out  of 


4150  Chap.  312. 


children's  protection. 


Sec.  2. 


Duties  of 
Superin- 
tendent. 


such  money  as  may  be  appropriated  by  the  Legislature  for  that 
purpose,  or  partly  out  of  money  appropriated  for  children's 
aid  work  as  directed  by  the  Lieutenant-Governor  in  Council, 
and  it  shall  be  the  duty  of  the  Superintendent, — 

(a)  to  encourage  and  assist  in  the  establishment  of  chil- 
dren's aid  societies ; 

(b)  to  advise  such  societies  and  instruct  them  as  to  the 
manner  in  which  their  duties  are  to  be  performed ; 

(c)  to  see  that  a  record  in  such  form  as  may  be  prescribed 
by  the  Superintendent  is  kept  by  such  societies  of  all 
committals,  and  of  all  children  placed  in  foster  homes 
under  this  Act  and  of  such  other  particulars  as  may 
be  deemed  desirable; 

(d)  to  direct  and  supervise  the  visiting  of  any  place  where 
a  child  is  placed  pursuant  to  the  provisions  of  this 
Act; 

(e)  to  prepare  and  submit  an  annual  report  to  the  Minis- 
ter; R.S.O.  1927,  c.  279,  s.  2  (a-e). 

(/)  to  keep  accurate  books  of  account  of  all  moneys  re- 
ceived by  him  as  Superintendent  showing  in  detail  all 
receipts  and  payments ; 

(g)  to  perform  such  other  duties  as  may  be  prescribed  by 
the  Lieutenant-Governor  in  Council.  R.S.O.  1927, 
c.  279,  s.  2  (g,h). 

superin-  3.  The  Superintendent  shall  have  and  may  exercise,  in  a 

acting  in      county  or  district  in  which  there  is  no  children's  aid  society, 
children's      ^^^  *^^  powcrs  Conferred  on  a  children's  aid  society,  and  shall 
aid  society,   have  powcr  to  appoint  such  person  as  he  may  see  fit  to  act  for 
him  under  this  section.    R.S.O.  1927,  c.  279,  s.  3. 


CHILDREN  S  SHELTERS. 


Children's  4. —  (1)  For  the  better  protection  of  neglected  children,  the 
corporation  of  every  city  or  county  shall  provide,  to  the  satis- 
faction of  the  Minister,  one  or  more  places  of  refuge  for  such 
children  only,  to  be  known  as  temporary  homes  or  shelters,  and 
shall  adequately  maintain  the  same  to  the  satisfaction  of  the 
Minister. 


Orphan- 
ages and 
children's 
homes. 


(2)  An  orphanage  or  children's  home  may,  with  the  consent 
of  the  trustees  or  governing  body  thereof,  be  used  as  a  tem- 
porary home  or  shelter  under  this  section,  and  when  desirable 
in  the  circumstances  of  the  particular  case  and  not  inconsistent 
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with  the  welfare  of  the  children  to  be  provided  for,  such  tem- 
porary home  or  shelter  may  be  established  in  a  private  family. 

(3)  Subject  to  the  provisions  of  section  7,  when  a  children's  5"?®'"" 
aid  society  has  been  established,  it  shall  receive  into  the  tem-  shelters  by 
porarv  home  or  shelter  provided  by  or  at  the  expense  of  the  aid  society, 
municipality  all  children  found  to  be  neglected  under  this  Act 

and  shall  have  their  supervision  and  management. 

(4)  Any  children's  aid  society  may  furnish  temporary  shel-  Temporary 
*     \  u-iJ       -^u  4.U  4.     c\u  4.  4.         shelter  of 
ter  to  any  child  with  the  consent  of  the  parents  or  parent  or  child  by 

person  in  charge  of  the  child  and  may  charge  the  municipality  ^<j  soc^e^y. 

in  which  such  child  is  resident  with  the  maintenance  thereof 

at  a  rate  not  exceeding  $1  per  diem  on  the  written  requisition  of 

the  mayor  or  reeve  of  such  municipality.    R.S.O.  1927,  c.  279, 

s.  4. 

(5)  The  corporation  of  a  county  and  any  cities  and  separ-  Provision 

,  .,  ■'  "^    .    ,  .,    for  erection 

ated  towns  in  the  county  or  any  two  or  more  of  them  may,  with  of  joint 
the  approval  of  the  Minister,  enter  into  an  agreement  to  acquire  ^ 
a  site  for  and  erect  and  maintain  thereon  one  or  more  joint 
temporary  homes  or  shelters,  and  in  such  case  it  shall  not  be 
necessary  for  a  county  or  a  city  to  comply  with  the  provisions 
of  subsection  1. 

(6)  The  council  of  a  county  or  a  city  for  the  purpose  of  Borrowing 
subsection  1,  and  the  council  of  a  county,  a  city  or  separated  tures  to  pay 
town  for  the  purposes  of  subsection  5,  may,  without  the  assent  share°of 

of  the  electors,  borrow  money  by  the  issue  of  debentures  pay-  buiwfns 
able  within  a  period  of  fifteen  years  from  the  issue  thereof,  to 
meet  the  cost  of,  or  its  share  of  the  cost  of  providing  or 
acquiring  a  site  for  and  erecting  such  temporary  homes  or 
shelters.    1930,  c.  54,  s.  2. 


CHILDREN  S  COMMITTEES. 

5. — (1)  In  any  electoral  district,  town  or  village  there  may  caiiidren's 
be  established  by  the  children's  aid  society  of  the  county,  or  miTtees. 
by  the  Superintendent,  a  committee  consisting  of  not  less  than 
six  persons,  at  least  one-half  of  whom  shall  if  practicable  be 
women,  to  be  knov.n  as  the  "children's  committee,"  and  the 
committee  and  the  members  thereof  shall  co-operate  with  the 
Superintendent  and  with  the  children's  aid  societies. 

(2)  The  committee  or  any  member  thereof  shall  have  and  Powers  of 
may  exercise  the  powers  conferred  by  sections  6  and  7  under  *^°'"'"**^*^^- 
the  direction  of  the  society,  and  may  adopt  such  methods  as 
they  may  think  best  for  securing  voluntary  subscriptions  to 
be  devoted  to  carrving  out  the  objects  of  this  Act.  R.S.O.  1927, 
c.  279,  s.  5. 
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CHILDREN  S  PROTECTION. 


Sec.  6. 


Powers  as 
to  proba- 
tion. 

Rev.  Stat., 
c.  363. 


APPOINTMENT  AS  PROBATION  OFFICERS. 

6.  The  officers  of  a  children's  aid  society  may  act  as  proba- 
tion officers  for  the  purpose  of  enforcing"  the  provisions  of 
this  Act  and  of  The  Industrial  Schools  Act.  R.S.O.  1927, 
c.  279,  s.  6. 


APPREHENSION  OF  NEGLECTED  CHILDREN. 


Neglected  7,, — (1)  A  constable  or  a  person  authorized  under  section 

child — ap-  ^    ■'  .  ^  ,.r 

prehension.  6  to  act  as  a  probation  officer,  or  a  chief  constable  or  inspector 
of  police  may  apprehend  without  warrant  and  take  to  a  place 
of  safety  any  apparently  neglected  child. 


Proceed- 
ings before 
judge. 


Witnesses. 


Notification 
of  parents, 
guardians, 
etc. 


Taking 
evidence   on 
apprehen- 
sion of 
child. 


Who  may 
represent 
child. 

Custody 
pending 
hearing. 


What  order 
may  be 
made  by 
judge. 


(2)  The  child  shall  be  returned  to  its  parents  or  guardians 
or  be  brought  before  the  judge  for  examination  within  one 
week  after  apprehension,  and  the  judge  shall  investigate  the 
facts  of  the  case  and  ascertain  whether  the  child  is  a  neglected 
child  and  its  age,  and  the  name,  residence  and  religion  of  its 
parents. 

(3)  The  judge  may  compel  the  attendance  of  witnesses  and 
may  require  the  attendance  of  the  Crown  attorney  upon  such 
investigation,  and  for  such  attendance  the  Crown  attorney 
shall  be  entitled  to  a  fee  of  $5  payable  by  the  county. 

(4)  The  judge  shall  not  proceed  to  hear  or  dispose  of  the 
matter  until  he  is  satisfied  that  the  parents  or  the  person 
having  the  actual  custody  of  the  child,  if  he  is  in  the  custody 
of  any  person  other  than  a  parent,  have  been  notified  of  the 
investigation,  or  that  every  reasonable  effort  has  been  made,  in 
the  opinion  of  the  judge,  to  cause  them  to  be  so  notified. 

(5)  The  evidence  of  every  witness  shall  be  taken  under  oath 
and,  unless  taken  by  a  stenogTapher,  the  judge  shall  cause  the 
same  to  be  taken  down  in  writing,  and  signed  by  the  witness  in 
the  same  manner  as  upon  a  preliminary  investigation  before  a 
justice. 

(6)  The  judge  may  hear  any  person  on  behalf  of  the  child. 

(7)  Pending  the  hearing  or  determination  of  any  such  case, 
the  judge  may  make  such  order  for  the  temporary  custody  and 
care  of  the  child  as  he  may  deem  proper.  R.S.O.  1927,  c.  279, 
s.7(l-7). 

(8)  If  the  judge  shall  find  the  child  to  be  a  neglected  child, 
he  may  make  any  one  of  the  following  orders : 

(a)  That  the  case  be  adjourned  sine  die  and  that  the  child 
be  returned  to  his  parent  or  guardian  or  other  person 
in  whose  charge  he  may  be,  subject  to  inspection  and 
supervision  by  the  children's  aid  society ; 
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(b)  That  the  child  be  temporarily  committed  to  the  care 
and  custody  of  the  children's  aid  society  for  such 
specified  period  as  in  the  circumstances  of  the  case  he 
may  deem  necessary,  provided,  however,  that  such 
period  shall  not  exceed  twelve  months ;  or 

(c)  That  the  child  be  committed  permanently  to  the  care 
and  custody  of  the  children's  aid  society.  1928,  c,  46, 
s.3(l). 

(9)  Where  the  judge  has  ordered  that  a  child  returned  to  ^h°*i.e'* "wid 
his  parent  or  guardian  or  other  person  in  whose  charge  he  may  committed 
be  shall  be  under  the  inspection  and  supervision  of  the  chil-  to  care  of 
dren's  aid  society-,  the  society  may  at  any  time  bring  the  case  ^°"^  ^ ' 
again  before  the  judge  for  further  and  other  consideration  and 

action  under  this  section,  and  where  a  child  has  been  tem- 
porarily committed  to  the  care  and  custody  of  the  society,  the 
society  may  at  any  time  during  the  period  of  temporary  com- 
mitment bring  the  case  again  before  the  judge  for  further  and 
other  consideration  and  action  under  this  section,  and  if  the 
temporary  commitment  has  not  been  earlier  terminated,  the  case 
shall,  at  the  expiration  of  the  specified  period,  again  come 
before  the  judge  and  the  judge  shall  thereupon  further  inquire 
and  determine  whether  the  circumstances  justify  an  order  re- 
turning the  child  to  the  parent  or  guardian  or  making  a  further 
order  under  subsection  8. 

(10)  During   the    period    of    temporary    commitment,    the  Custody 
society  shall  keep  the  child  in  a  temporary  home  or  shelter  or  during  tem- 
in  some  other  suitable  place  and  shall  exercise  during  such  ^toent?"*' 
period,  all  the  rights  of  the  legal  guardian  of  such  child  except 

as  to  proceedings  under  The  Adoption  Act  and  under  section  13  ^^Jif '^* " 
of  this  Act.    1928,  c.  46,  s.  3  (2). 

(11)  The  inquiry  may  be  made  at  the  hearing  directed  under  inquiry. — 
subsection  2   or  at  any  subsequent  time  as  the   judge  may  be^^de. 
determine. 

(12)  The  order  shall  contain  a  statement  of  the  facts  so  far  order  to  be 
as  ascertained,  and  shall  name  the  municipal  corporation  liable  superin- 
for  maintenance,  and  shall  be  filed  with  the  Superintendent,  socfe^y^  ^"^ 
and  the  judge  shall  transmit  a  certified  copy  thereof  to  the 
children's  aid  society. 

(13)  The  expense  of  conveying  a  child  to  any  shelter  or  Expenses  of 
industrial  school  shall  be  paid  by  the  treasurer  of  the  county,  of"^nd°*^* 
city,  separated  town  or  provisional  judicial  district  in  which 

such  child  is  domiciled,  and  the  person  conveying  such  child 
shall,  when  practicable,  be  an  officer  of  a  children's  aid  society. 
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Sec.  7  (14). 


(14)  A  certified  copy  of  the  evidence  taken,  and  of  other 


Proceed- 

Insrs  to  be 

certified  to  proceedings  under  the  hand  and  seal  of  the  judge,  shall  be 

tendent.         transmitted  to  the  Superintendent  with  the  certified  copy  of 

the  order  of  the  judge.    R.S.O.  1927,  c.  279,  s.  7  ( 10-13).  ' 


Notice  to 
munici- 
pality 
before 
charging 
mainten- 
ance. 


Application 
for   commit- 
ment of 
child  born 
out  of 
wedlock. 
Rev.   Stat, 
c.  217. 

Employ- 
ment of 
local 
constables. 


Rev.  Stat., 
c.  141. 


Committal 
of  deserted 
child  to  a 
society. 


(15)  A  municipal  corporation  shall  not  be  liable  for  the 
maintenance  of  a  neglected  child  nor  for  the  expenses  incurred 
under  subsection  13  unless  and  until  the  corporation  has  re- 
ceived two  days'  notice  in  writing  of  the  intention  to  apply  to 
the  judge  for  an  order  declaring  that  the  child  was  properly  a 
resident  of  the  municipality  and  that  the  corporation  should  be 
so  liable  for  such  maintenance  or  expenses.  1928,  c.  46,  s.  3 
(3) ;  1930,  c.  54,  s.  3. 

(16)  No  application  for  the  commitment  of  a  child  born 
out  of  wedlock,  shall  be  made  without  the  consent  in  writing 

•of  the  Provincial  Officer  designated  under  the  provisions  of  The 
Children  of  Unmarried  Parents  Act.    1933,  c.  59,  s.  26. 

8.  The  Superintendent  and  any  person  acting  under  his 
authority,  or  a  local  superintendent,  may  call  to  his  aid  in  the 
performance  of  his  duties  a  constable  of  the  locality,  and  the 
constable  when  so  called  shall  be  entitled  for  his  services  to  the 
same  fees  as  he  would  be  entitled  to  for  like  services  under  The 
Administration  of  Justice  Expenses  Act,  and  the  same  shall  be 
payable  in  like  manner  as  the  fees  of  constables  are  payable 
under  that  Act.    R.S.O.  1927,  c.  279,  s.  8. 

9.  The  superintendent  of  any  infants'  or  children's  home 
or  other  public  institution  having  the  custody  of  children  may 
bring  before  the  judge  any  child  who  is  neglected  or  deserted 
by  his  parents,  or  who  is  an  orphan  requiring  guardianship, 
and  the  judge  may  make  an  order  commiting  the  child  to  the 
care  of  a  children's  aid  society  under  the  provisions  of  this 
Act.  R.S.O.  1927,.  c.  279,  s.  9. 


MAINTENANCE  OF  CHILDREN. 


Order  for 
mainten- 
ance by 
munici- 
pality. 


10. — (1)  In  any  direction  for  the  temporary  custody  and 
care  of  a  child  pending  the  hearing'  or  determination  of  the 
case,  the  judge  may  order,  and  when  committing  a  child  to  the 
custody  or  control  of  a  children's  aid  society  the  judge  shall 
order  the  payment  by  the  corporation  of  the  municipality  to 
which  the  child  belongs  of  a  reasonable  sum,  not  less  than 
seventy-five  cents  a  day,  for  the  maintenance  of  the  child  by 
the  society  in  a  temporary  home,  an  institution,  a  foster  home 
or  elsewhere  where  children  are  not  cared  for  without  com- 
pensation and  in  territory  without  municipal  organization  the 
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amount  so  ordered  to  be  paid  shall  not  exceed  seventv-five  cents 
a  day.    R.S.O.  1927,  c.  279,  s.  10  (1)  ;  1932,  c.  c>7,  s.  4. 

(2)  Subject  to  the  provisions  of  subsections  3  and  4,  for  the  where 
purposes  of  this  section  a  child  shall  be  deemed  to  belong  to  belongs, 
the  municipality  in  which  it  has  last  resided  for  the  period  of 

one  year,  but,  subject  as  aforesaid,  in  the  absence  of  evidence 
to  the  contrary-,  residence  for  one  year  in  the  municipality  in 
which  the  child  was  taken  into  custodv  shall  be  presumed. 
R.S.O.  1927,  c.  279,  s.  10  (2) ;  1936,  c.  8,  s.  3  (1). 

(3)  Where  the  child  has  not  resided  in  any  municipality  in"^^**^®, 
Ontario  for  one  year,  the  municipalit}-  in  which  the  child's  residence 
mother  has  last  resided  for  one  year  at  any  time  since  the  birth 

of  such  child  or  during  the  period  of  five  years  before  the  birth 
of  such  child  shall  be  deemed  to  be  the  municipalitv  to  which 
such  child  belongs.  R.S.O.  1927,  c.  279,  s.  10  (3)  ;  1937,  c.  72. 
s.  13  (1). 

(4)  In  the  computation  of  the  time  in  subsections  2  and  3,  Periods  to 

1        ■  J      •  «  •   1      1         1  -1  1  •  -  r^^  excluded 

the  time  during  which  the  child  or  its  mother  was  an  inmate  of  in  fixing 
a  children's,  infants',  maternity  or  other  boarding  home,  a  cor- 
rectional or  charitable  institution,  a  hospita'l  or  any  home  or 
institution  for  custodial,  medical  or  other  care  or  supervision 
shall  not  be  regarded  and  the  time  during  which  the  mother 
has  resided  in  a  municipality  while  her  child  was  an  inmate  of 
anv  such  home  or  institution  shall  likewise  be  disregarded. 
R.S.O.  1927,  c.  279,  s.  10  (4). 

(5)  In  all  other  cases  the  child  shall  be  deemed  to  belong  other  cases, 
to  the  municipalitv  in  which  it  was  taken  into  custody.     1937, 

c.  72,  s.  13  (2). 

(6)  A  copy  of  the  order,  with  a  copy  of  the  depositions.  Order  to  be 
shall  be  forwarded  by  registered  letter  to  the  clerk  of  the  of  munici- 
municipality  so  declared  liable  for  the  expense  of  supporting '^^"^^^^*''®' 
the  child. 

(7)  Unless  within  one  month  after  the  mailing  of  the  order  Municipality 

^,  .  f    ,  ....  ,.  ,       .     ,  ,  .        disputing 

the  corporation  oi  the  municipality  applies  to  the  judge  making  liability, 
the  order,  to  vary  such  order  by  having  some  other  municipality 
declared  liable  for  the  expense  of  supporting  the  child,  the 
order  shall  be  final  and  conclusive. 

(8)  The  corporation  of  a  municipalitv  which  has  made  a  Recoverj- 

^  ,  .  .   .  r     ^  '       '      •  r  ,  ■       from  other 

payment  under  the  provisions  of  this  section  for  the  main-  municipaii- 
tenance  of  a  child  in  respect  to  whom  some  other  municipal 
corporation  is  liable  shall  be  entitled  to  recover  the  amount  so 
paid    from    such    other    corporation.     R.S.O.    1927,    c.    279, 
s.  10  (6-8). 


4156 


Chap.  312. 
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Sec.   10   (9), 


f'^'r^addi-""        (^)  ^t  ^"y  t"^e  ^^te^"  the  commitment  of  the  child  to  the 
t' "rum  ^^'"'  ^^^^  ^"d  custody  of  the  children's  aid  society,  the  society  may 
apply  to  the  judge  for  an  order  for  the  ])ayment  of  such  addi- 
tional maintenance  as  he  may  deem  just.     1928,  c.  46,  s.  4. 

Judge  may        11. — (1)   The  judgc  may  order  the  parent  of  a  child  who 

to  contri-      has  been  committed  to  a  children's  aid  society  to  contribute 

^"''®"  toward  the  child's  maintenance,  or  to  refund  to  the  municipaliy 

the  whole  or  any  part  of  the  sum  which  it  has  been  ordered  to 

pay.    R.S.O.  1927,  c.  279,  s.  11  (1)  ;  1928,  c.  46,  s.  5  (1). 

Municipality      (2)   Nothing  in  this  section  shall  relieve  the  municipal  cor- 
not  relieved.  pQ^-^^ion  from  payment  when  the  parent  is  unable  or  refuses 
to  contribute. 


«ie'o^der^  (3)   An  order  made  under  this  section  may  be  enforced  in 

the  same  manner  as  an  order  under  The  Deserted  Wives'  and 

Rev.  Stat. 

c.    211. 


Children's  Maintenance  Act.     R.S.O.  1927,  c.  279,  s.  11  (3,  4). 


"Child"  12.  For  the  purposes  of  sections  10  and  11  "child"  shall 

meaning  of.  jj^dyfig  ^  boy  or  a  girl  over  the  age  of  sixteen  years  of  whom 

a  childi-en's  aid  society  is  the  legal  guai'dian  under  this  Act. 

1934,  c.  3,  s.  2. 


SELECTING    FOSTER    HOMES. 


PoVer  and 
duty  of 
the  society. 


Rev.  Stat., 
c.    218. 


Society 
may  place 
child  in 
foster  home, 


13. — (1)  The  children's  aid  society  to  the  care  of  which  a 
child  has  been  permanently  committed  shall  be  the  legal 
guardian  of  such  child,  until  such  child  has  attained  the  age  of 
twent3'^-one  years  or  is  adopted  under  the  provisions  of  The 
Adoption  Act,  or  some  other  legal  guardian  is  appointed,  or 
the  guardianship  is  renounced  by  the  children's  aid  society  with 
the  approval  of  the  Superintendent,  and  it  shall  be  the  duty  of 
such  societv  to  use  diligence  in  providing  a  suitable  home  for 
such  child.'  R.S.O.  1927,  c.  279,  s.  12  (1)  ;  1928,  c.  46,  s.  6. 

(2)  The  society  may  place  the  child  in  a  foster  home  during 
minority,  or  for  any  shorter  period  in  the  discretion  of  such 
'  society,  under  a  written  contract  which  shall  provide  for  the 
education  of  the  child  in  accordance  with  the  school  law  of 
Ontario,  for  teaching  the  child  some  useful  occupation,  for  its 
kind  and  proper  treatment  as  a  member  of  the  family,  and 
for  the  payment  to  the  society  for  the  benefit  of  the  child  of 
any  sum  of  money  that  may  be  provided  for  in  the  contract, 
and  shall  contain  a  provision  reserving  the  right  to  withdraw 
the  child  from  any  person  having  his  custody  when,  in  the 
opinion  of  the  society,  or  the  Supeinntendent,  the  welfare  of 
the  child  so  requires.    R.S.O.  1927,  c.  279,  s.  12  (2). 
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(3)   All  such  agreements  shall  be  filed  with  the   Superin-  l^refments. 
tendent,  and  the  society  shall  in  the  month  of  January  of  each 
vear  report  to  the  Superintendent  all  money  received  bv  it 
under  such  agreements.    R.S.O.  1927,  c.  279,'s.  12  (4). 

PENALTY  FOR  ILL-TREATMENT. 

14. — (1)   Anv  person  having  the  care,  custody,  control  or  Deserting, 
charge  of  a  child  who  abandons,  deserts,  neglects  or  fails  to  etc. 
support  such  child  or  inflicts  unreasonable  cruelty  or  ill-treat- 
ment upon  such  child  not  constituting  an  assault,  shall  be  guilty 
of  an  offence  and  upon  summar}'  conviction  thereof  shall  incur 
a  penalty  not  exceeding  $100  and  shall,  in  lieu  of  or  in  addition 
thereto,  be  liable  to  imprisonment  for  a  term  not  exceeding  one  Penalty, 
year.    R.S.O.  1927,  c.  279,  s.  13;  1928,  c.  46,  s.  7. 

(2)  The  judge  may  in  all  cases  arising  under  this  section  Power  of 
make  such  order  regarding  the  maintenance  and  custody  of  any 

such  child,  and  the  right  of  access  thereto  of  any  person,  or  of 
either  parent,  having  regard  to  the  welfare  of  the  child,  and  to 
the  conduct  of  the  parent  or  person,  and  to  the  wishes  of  the 
mother  as  well  as  of  the  father,  and  may  at  any  time  alter,  vary 
or  discharge  any  order  so  made. 

(3)  Any  maintenance  order  so  made  may  be  enforced  in  Enforcing 
the  same  manner  as  an  order  for  the  payment  of  money  under  order. 
The  Deserted  Wives'  and  Children's  Maintenance  Act.     1929,  Rev.  stat. 
c.  23,  s.  15  (1).  ^-  211- 

STREET  TRADES. 

15. — (1)   No  girl  under  sixteen  vears  of  age  and  no  boy  street 

"  •  •  -f-yfl  Haw 

under  twelve  years  of  age  shall  engage  in  or  be  licensed  or 
permitted  to  engage  in  any  street  trade  or  occupation. 

(2)  No  boy  under  sixteen  years  of  age  shall  engage  in  any  Boys  under 
street  trade  or  occupation  between  the  hours  of  ten  o'clock  in  s^*^®®**- 
the  afternoon  and  six  o'clock  in  the  forenoon  of  the  following 
day.    R.S.O.  1927,  c.  279,  s.  14. 

CHILDREN  OUT  AT  NIGHT. 

16. —  (1)   No  child  shall  loiter  in  any  public  place  after  Chiid  in 

nine  o'clock  in  the  afternoon  or  be  in  any  place  of  public  resort  at  night.^*^^ 
or  entertainment  after  that  hour  unless  accompanied  by  his 
parent  or  guardian  or  an  adult  appointed  by  the  parent  or 
guardian  to  accompany  such  child. 

(2)  A  child  found  violating  the  provisions  of  subsection  1  To  be 
may  be  warned  by  any  constable  or  probation  officer  or  officer  taken^  home 
of  a  children's  aid  societ}-,  and  if  such  warning  is  not  regarded,  °^  *°  shelter. 
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Penalty 
for  parent. 


or  after  such  warning  the  child  is  again  found  disobeying  the 
provisions  of  this  section,  such  child  may  be  taken  by  the  con- 
stable or  officer  to  his  home  or  to  the  children's  shelter. 

(3)  A  parent  who  permits  his  child  to  violate  this  section 
shall  upon  summary  conviction  thereof  for  the  first  offence 
incur  a  penalty  of  $1  without  costs,  and  for  a  second  offence 
$2,  and  for  a  third  or  any  subsequent  oflFence,  $5.  R.S.O.  1927, 
c.  279,  s.  15. 


Offences. 


Causing 
child  to  beff, 


to  perform 
or  sell  in 
public  after 
9  p.m., 


CAUSING  CHILDREN  TO  BE  NEGLECTED. 

17. —  ( 1 )   Any  person  who, — 

(a)  causes  or  procures  a  child  to  be  in  any  public  place 
for  the  purpose  of  begging  or  receiving  alms  or  of 
inducing  the  giving  of  alms,  whether  under  the  pre- 
tence of  singing,  playing,  performing,  offering  any- 
thing for  sale  or  otherwise;  or 

(b)  causes  or  procures  a  child  to  be  in  any  public  place 
for  the  purpose  of  singing,  playing,  or  performing 
for  profit,  or  offering  anything  for  sale  between  nine 
o'clock  in  the  afternoon  of  one  day  and  seven  o'clock 
of  the  following  morning;  or 

(c)  subject  to  the  provisions  of  subsection  2,  causes  or 
procures  any  child  to  be  at  any  time  for  the  purpose 
of  singing,  playing  or  performing  for  profit  or  offer- 
ing anything  for  sale  in  any  circus,  theatre  or  other 
place  of  public  amusement  to  which  the  public  are 
admitted  by  payment; 

shall  upon  summary  conviction  thereof  incur  a  penalty  not 
exceeding  $100  and  in  lieu  of,  or  in  addition  thereto,  shall  be 
liable  to  imprisonment  for  a  term  not  exceeding  one  year. 

(2)  In  the  case  of  any  entertainment  or  series  of  entertain- 
ments to  take  place  in  premises  used  for  public  entertainment 
or  in  any  circus,  theatre  or  other  place  of  public  amusement, 
where  it  is  shown  that  proper  provision  has  been  made  to 
secure  the  health  and  kind  treatment  of  a  child  proposed  to 
be  employed  thereat,  the  head  of  the  council  of  the  munici- 
pality may  grant  a  license  for  such  time  and  during  such  hours 
of  the  day  and  subject  to  such  restrictions  and  conditions  as 
he  may  think  fit  for  any  child  over  ten  years  of  age  of  whose 
fitness  to  take  part  in  such  entertainment  or  series  of  enter- 
tainments without  injury  he  is  satisfied,  and  such  license  may 
at  any  time  be  varied,  added  to  or  revoked  by  him. 

Officer  to  be      (3)  The  municipal  council  shall  assign  to  some  person  the 

appointed  to,.  .  ,  ,  ..  ,  j.^.  j. 

supervise,      duty  of  sceuig  that  the   restrictions   and   conditions   ot    any 


to  be  in 
circus,  etc., 
for  purpose 
of  perform- 
ing. 


Penalty. 


Permission 
for  child  to 
perform  in 
public. 
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license  granted  under  the  authority  of  this  section  are  duly 
complied  with,  and  such  person  shall  have  power  to  enter, 
inspect  and  examine  any  place  at  which  the  employment  of  a 
child  is  for  the  time  being  licensed,  and  that  duty  shall  be 
■discharged  by  the  chief  constable  of  the  municipality  until 
some  other  person  is  appointed.   R.S.O.  1927,  c.  279,  s.  16. 

POWER   OF   SEARCH. 

18. — (1)  If  it  appears  to  a  judge  or  a  justice  of  the  peace,  Search  for 
on  information  laid  before  him  on  oath, —  child. 

(a)  that  there  is  reasonable  cause  to  suspect  that  a  child 
has  been  or  is  being  ill-treated  or  neglected  in  any 
place  within  the  jurisdiction  of  such  justice;  or 

(b)  that  a  child  who  is  a  ward  of  the  children's  aid 
societ}-  has  been  unlawfully  removed  from  the  cus- 
tody of  such  society  and  is  being  concealed  or  har- 
boured in  any  place  within  his  jurisdiction; 

such  justice  may  issue  a  warrant  authorizing  any  person  named 
therein  to  search  for  such  child  and  to  take  it  to  and  detain  it 
in  a  place  of  safety  until  it  can  be  brought  before  a  judge,  and 
the  judgfe  before  whom  the  child  is  brought  may  cause  it  to 
be  dealt  with  as  provided  for  in  this  Act. 

(2)  Any  person  authorized  by  the  warrant  may  enter,  if  Risht  of 
need  be  by  force,  any  house,  building  or  other  place  specified 

in  the  warrant  and  may  remove  the  child  therefrom. 

(3)  It  shall  not  be  necessary  in  any  information  or  warrant  ^esi^fpti^ 
laid  or  issued  under  the  provisions  of  this  section  to  describe  not  needed, 
the  child  by  name.    R.S.O.  1927,  c.  279,  s.  17. 

INTERFERING  WITH   WARDS. 

19. — (1)   No  person  shall, — 

(a)  induce  anv  child  in  the  custodv  or  control  of  any  interfering 

"  With  w&rds 

children's  aid  society,  immigration  society,  children's  of  children's 
institution  or  industrial  school  to  leave  the  building  *  ^^'^^^  ^ ' 
and  premises  of  such  institution ; 

(b)  induce  or  attempt  to  induce  a  child  under  the  age  of 
twenty-one  years  to  leave  any  service  or  apprentice- 
ship or  any  place  where  the  child  has  been  lawfully 
placed  for  the  purpose  of  being  nursed,  supported, 
educated,  adopted  or  employed ; 

(c)  induce  or  attempt  to  induce  any  child  under  the  age 
of  twenty-one  years  to  break  any  articles  of  appren- 
ticeship or  agreement  lawfully   entered  into  by  or 
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with  the  authority  of  the  trustees  or  directors  or 
governing  body  of  any  such  children's  aid  society, 
immigration  society,  home  or  institution  respecting 
such  child;  or 

(d)  detain  or  harbour  such  child  after  demand  made  by 
or  on  behalf  of  any  officer  of  any  such  society  or 
institution  for  delivery  up  of  such  child.  R.S.O.  1927, 
c.  279,  s.  18  (1). 

Penalty.  (2)  A  person  who  violates  the  provisions  of  this  section 

shall  upon  summary  conviction  thereof  incur  a  penalty  not 
exceeding  $100  and  shall  also  be  liable  to  imprisonment  for  a 
period  of  one  year.   R.S.O.  1927,  c.  279,  s.  18  (2). 

Judge  upon       20.  The  judgc,  upon  the  summary  conviction  of  any  person 

summary  .  iir  i-'i  -i-r  r,  •• 

conviction     Charged  betore  him  with  a  violation  of  any  of  the  provisions 

sentelice^^"   of  this  Act,  may  impose  conditions  upon  such  person  and  may 

suspend  sentence  subject  to  such  conditions,  and  upon  proof 

at  any  time  of  the  violation  of  any  condition  so  imposed,  may 

pass  sentence  upon  such  person.   R.S.O.  1927,  c.  279,  s.  19. 


Separate 
custody  of 
juvenile 
offenders. 


Municipali- 
ties   to 
make  pro- 
vision. 


JUVENILE  OFFENDERS. 

21. —  (1)  A  child  charged  with  an  offence  or  who  is 
brought  before  a  judge  under  any  of  the  provisions  of  this 
Act  shall  not,  before  trial  or  examination,  be  confined  in  a 
lock-up  or  a  police  cell  used  for  persons  charged  with  crime, 
nor,  save  as  hereinafter  mentioned,  shall  such  child  be  tried 
or  have  its  case  disposed  of  in  the  magistrate's  court  room 
ordinarily  used. 

(2)  The  council  of  every  local  municipality  shall  make 
provision  for  the  separate  custody  and  detention  of  such  child 
prior  to  its  trial  or  examination  by  arrangement  with  some 
person  or  society  willing  to  undertake  the  responsibility  of 
such  temporary  custody  or  detention  on  such  terms  as  may 
be  agreed  upon,  or  by  providing  suitable  premises  entirely 
distinct  and  separated  from  the  ordinary  lock-ups  or  police 
cells. 

(3)  The  judge  shall  try  such  child  or  examine  into  its  case 
and  dispose  thereof  in  premises  other  than  the  ordinary' 
magistrate's  court  premises  or,  where  this  is  not  practicable, 
in  the  private  office  of  the  judge,  if  he  has  one,  or  in  some 
other  room  in  the  municipal  building. 

Inquiry  (4)  Where  a  children's  aid  society  possesses  premises  af- 

piace  in        fording  the  necessary  facilities  and  accommodation,  a  child 

society!*^  °    may,  after  apprehension  under  the  provisions  of  this  Act,  be 

temporarily  taken  charge  of  by  the  society  until  its  case  is 


Children's 
courts. 
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disposed  of,   and  the   judere  may  hold   the   examination   into 
the  case  of  such  child  in  the  premises  of  the  societ}-. 

(5)  Where  a  child  or  a  parent  charged  with  an  offence  in  Tri^  of 
respect  of  a  child  under  this  Act  is  being  tried,  the  judge  may  ent — exciud- 
exclude  from  the  room  or  place  where  such  person  is  being  ^"^  ^" 
tried  or  examined  all  persons  other  than  the  counsel  and  wit- 
nesses in  the  case,  officers  of  the  law  or  of  any  children's  aid 
societs'  and  the  immediate  friends  or  relatives  of  the  child  or 
parent.    R.S.O.  1927,  c.  279,  s.  20. 

NOTIFYING  society's  AGENT. 

22. —  (1)  Where  a  complaint  is  made  or  pending  against  a  Notice  of 
child,  the  police  official  having  charge  of  the  child  shall  at  once  against 
cause  notice  in  writing  to  be  given  to  the  executive  officer  of  sent  to*  ^^ 
the  children's  aid  society,  if  there  be  one  in  the  county  or  society, 
district,  who  shall  have  opportunity  allowed  him  to  investigate 
the  charge. 

(2)  Upon  receiving  such  notice  the  officer  may  inquire  into  Society's 
and  make  full  examination  as  to  the  parentage  and  surround-  make 
ings  of  the  child  and  all  the  circumstances  of  the  case  and    **'^^- 
report  the  same  to  the  judge  in  open  court. 

(3)  Where  it  appears  to  the  judge  that  the  public  interest  Judge  may 
and  the  interest  of  the  child  will  be  best  served  thereby,  an  to  take^'^  * 
order  may  be  made  for  the  return  of  the  child  to  its  parents  ^u^^®  °^ 
or  friends,  or  the  judg'e  may  place  such  child  under  the  guar- 
dianship of  the  children's  aid  societv  or  of  an  industrial  school. 

R.S.O.  1927,  c.  279,  s.  21.  ' 

DISPOSAL  OF  YOUTHFUL  OFFENDERS. 

23. —  (1)  The    judge    instead    of    committing    a    child    to  Judge  may 
prison  may  hand  over  the  child  to  the  charge  of  a  home  for  child  to 
destitute  and  neglected  children  or  industrial  school  or  chil-  jiJd^ltriai 
dren's  aid  society,  and  the  managers  of  such  home,  school  or  school, 
society  may  permit  its  adoption  by  a  suitable  person,  or  may 
apprentice  it  to  a  suitable  trade,  calling  or  service. 

(2)  The  parents  of  such  child  shall  not  remove  or  interfere  interference 
with  the  child  so  adopted  or  apprenticed  except  by  permission    ^  Parent, 
in  writing  of  the  home,  school  or  society.   R.S.O.  1927,  c.  279, 
s.  22. 

CHILDREN    UNDER  ARREST. 

24.  A  child  held  for  trial  or  under  sentence  in  any  gaol  or  chiid  not  to 
other  place  of  confinement  shall  not  be  placed  or  allowed  to  f^  company 
remain  in  the  same  cell  or  room  in  company  with  adult  pris-  °^  adult 
oners,  and  the  officer  in  charge  of  such  place  of  confinement 
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shall  secure  the  exclusion  of  such  child  from  the  society  of 
adult  prisoners  during  its  confinement.  R.S.O.  1927,  c.  279, 
s.  23. 


Presump- 
tive age  of 
child. 


DOUBT  AS  TO  AGE. 

25.  Where  a  person  is  charged  with  an  offence  under  this 
Act  in  respect  of  a  child  who  is  alleged  to  be  under  a  specified 
age,  and  the  child  appears  to  the  judge  to  be  under  that  age, 
such  child  shall  for  the  purposes  of  this  Act  be  deemed  to  be 
under  that  agt  unless  the  contrary  is  proved.  R.S.O.  1927, 
c.  279,  s.  24. 


APPLICATION   FOR  PRODUCTION   OF  CHILD. 


of  child. 


Application  26. —  (1)  Where  a  parent  applies  to  a  judge  of  the 
production  Supreme  Court  for  an  order  for  the  production  of  a  child 
committed  under  this  Act,  and  the  judge  is  of  opinion  that  the 
parent  has  neglected  or  deserted  the  child  or  that  he  has  other- 
wise so  conducted  himself  that  the  judge  should  refuse  to  en- 
force his  right  to  the  custody  of  the  child  the  judge  may,  in 
his  discretion,  decline  to  make  the  order. 


Court  may 
order  com- 
pensation. 


Order  when 
child 

deserted  or 
brought  up 
by   others. 


Order  as  to 

religious 

education. 


(2)  If  at  the  time  of  the  application  the  child  is  being 
brought  up  by  another  person  or  has  been  placed  out  by  a 
children's  aid  society,  the  judge,  if  he  directs  the  child  to  be 
given  up  to  the  parent,  may  order  that  the  parent  shall  pay 
to  such  person  or  society  the  whole  of  the  expense  properly 
incurred  in  bringing  up  the  child,  or  such  portion  thereof  as 
may  seem  just. 

(3)  Where  a  parent  has, — 

(a)  abandoned  or  deserted  his  child;  or 

(b)  allowed  his  child  to  be  brought  up  by  another  person 
at  that  person's  expense,  or  by  a  children's  aid  so- 
ciety, for  such  time  and  under  such  circumstances  as 
to  satisfy  the  Court  that  the  parent  was  unmindful 
of  his  parental  duties; 

the  judge  shall  not  make  an  order  for  the  delivery  of  the 
child  to  the  parent  unless  he  satisfies  the  judge  that,  having 
regard  to  the  welfare  of  the  child,  he  is  a  fir  person  to  have 
the  custody  of  the  child. 

(4)  If  the  judge  is  of  opinion  that  the  parent  ought  not 
to  have  the  custody  of  the  child,  but  that  the  child  is  being 
brought  up  in  a  different  religion  from  that  in  which  the 
parent  has  a  legal  right  to  require  that  the  child  shall  be 
brought  up,  the  judge  shall  have  power  to  make  such  order 


Sec.  29.  children's  protection.  Chap.  312.  4163 

as  he  may  think  fit  to  secure  that  the  child  be  brought  up  in 
that  rehgion. 

(5)   Nothing  in  this  section  shall  affect  the  power  of  the  child's 
judge  to  consult  the  wishes  of  the  child  in  determining  what  ^nsufted.  ^* 
order  ought  to  be  made  or  any  right  which  a  child  now  pos- 
sesses to  exercise  its  own  free  choice.    R.S.O.  1927,  c.  279, 
s.  25. 

RELIGION   OF   CHILD. 

27. — (1)  A  Protestant  child  shall  not  be  committed  to  the  Roman 
care  of  a  Roman  Catholic  children's  aid  society  or  institution,  Sd^°'^° 
nor  shall  a  Roman  Catholic  child  be  committed  to  a  Protestant  ^1°^^*^°* 
children's  aid  society  or  institution,  and  a   Protestant  child 
shall  not  be  placed  out  in  any  Roman  Catholic  family  as  its 
foster  home,  nor  shall  a  Roman  Catholic  child  be  placed  out 
in  any  Protestant  family  as  its  foster  home. 

(2)  This  section  shall  not  apply  to  the  care  of  a  child  in  a  where  only 
temporary  home  or  shelter  in  a  municipality  in  which  there  I'n  ^mmUcS-'^ 
is  but  one  children's  aid  society.  paiity. 

(3)  A  child  shall  be  deemed  to  be  a  Protestant  child  if  its  when  child 
father  is  a  Protestant,  and  a  child  shall  be  deemed  to  be  a  deenfed 
Roman  Catholic  child  if  its  father  is  a  Roman  Catholic,  un-  ^ro^^* 
less  it  is  shown  that  an  agreement  had  been  entered  into  in  Catholic, 
writing,  signed  by  the  parents,  that  the  child  should  be  brought 

up  in  the  faith  of  its  mother  and  that  faith  is  not  the  faith 
of  its  father. 

(4)  The  illegitimate  child  of  a  Protestant  mother  shall  be  JJ!^|^"™^** 
deemed  to  be  a  Protestant  child,  and  the  illegitimate  child  of 

a  Roman  Catholic  mother  shall  be  deemed  to  be  a  Roman 
Catholic  child.   R.S.O.  1927,  c.  279,  s.  26. 

RIGHT  OF  INSPECTION. 

28.  Ever\'  society  or  person  to  whose  care  a  child  is  com-  Right  of 
mitted  under  the  provisions  of  this  Act,  and  every  person  en-  ten^eiitto 
trusted  with  the  care  of  any  such  child,  shall  from  time  to  ^^p®*=^- 
time  permit  such  child  to  be  visited,  and  any  place  where  such 

child  may  be  or  reside  to  be  inspected  by  the  Superintendent 
or  anv  person  duly  authorized  in  that  behalf.  R.S.O.  1927, 
c.  279,  s.  27. 

AID  FROM  MUNICIPALITY. 

29.  The  council  of  every  municipality  shall  have  power  to  Municipal 
pass  by-laws  for  the  levying  of  such  amounts  as  it  may  be  awL*^^ 
deemed  necessan,-  or  desirable  to  raise  for  the  purpose   of 
complying  with  any  obligation  imposed  on  such  municipality 
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by  any  provision  of  this  Act,  or  for  the  purpose  of  affording 
to  a  children's  aid  society  such  other  assistance  as  may  be 
deemed  desirable.   R.S.O.  1927,  c.  279,  s.  28. 


JUVENILE   IMMIGRATION. 

Authority  30. —  (1)   The  Lieutenant-Govemor  in  Council  mav  author- 

to  bring  .  "-    r  ,.,.'.. 

children  ize  any  society  or  agent  to  carry  on  the  work  of  bringing  into 
Ontario.  Ontario  neglected  or  dependent  children,  who  are  not  feeble 
minded  and  who  before  arrival  in  Ontario  are  certified  by  a 
duly  qualified  medical  practitioner  to  be  free  from  disease  of 
any  kind,  for  the  purpose  of  providing  foster  homes  for  such 
children  or  binding  them  as  apprentices  or  otherwise.  R.S.O. 
1927,  c.  279,  s.  29(1). 

of*auth°"i1;  ^^^  Authority  to  bring  such  children  into  Ontario  shall 
only  be  granted  on  condition  that  if  any  such  child  becomes,, 
within  five  years  of  his  immigration,  an  inmate  of  a  prison, 
hospital  or  other  charitable  institution  where  such  child  is 
likely  to  become  a  permanent  charge,  the  Superintendent  shall 
notify  the  society  or  agent  under  whose  auspices  the  child  was 
brought  into  Ontario  in  order  that  such  child  may  be  deported. 
R.S.O.  1927,  c.  279,  s.  29  (2)  ;  1932,  c.  37,  s.  6. 

Societies  to  31, —  (1)  Every  such  society  or  agent  shall  keep  a  record 
in  a  register  prescribed  by  the  Superintendent  for  that  purpose 
of  the  names  of  all  children  brought  into  Ontario,  their  ages 
and  such  particulars  as  may  be  required  to  indicate  the  provi- 
sion made  for  each  child's  adoption  or  apprenticeship,  and  a 
copy  of  the  records  made  by  each  society  or  agent  shall  be 
filed  with  the  Superintendent  on  the  1st  days  of  January  and 
July  of  each  year. 

i^enaity  for  (2)  Any  society  or  agent  who  knowingly  makes  or  is  a 
party  to  the  making  of  or  procuring  to  be  made,  directly  or 
indirectly,  any  false  return  shall  incur  a  penalty  of  $1,000 
which  may  be  recovered  with  costs  by  action  at  the  suit  of  the 
Crown  only.   R.S.O.  1927,  c.  279,  s.  30. 


Duties  of 
societies 
and  agents 
as  to 
children 
brought 
into 
Ontario. 


32.  Every  society  or  agent  shall  maintain  careful  super- 
vision over  every  child  brought  or  caused  or  procured  to  be 
brought  into  Ontario  by  such  society  or  agent  until  such  child 
attains  the  age  of  eighteen  years,  and  it  shall  be  the  duty  of 
such  society  or  agent  to  cause  a  personal  visit  by  an  agent, 
specially  appointed  for  that  purpose,  to  be  made  to  each  such 
child  at  least  once  in  every  year  until  the  child  has  attained 
such  age,  and  for  the  purposes  of  this  Act,  and  for  the  pro- 
tection of  the  person  and  earnings  of  the  child,  the  society  or 


Sec.  34  (5).'        children's  PROTECTION.  Chap.  312.  4165 

agent,  until  the  child  attains  the  age  of  eighteen  years,  shall 
have  all  the  powers  and  shall  perform  all  the  duties  by  law 
provided  in  the  case  of  the  guardian  of  an  infant.  1929,  c.  23, 
s.  15   (2). 

INCORPORATION   OF   CHILDREN'S   AID   SOCIETIES. 

33.  A  children's  aid  society  may  be  formed  having  among  Formation 
its  objects  the  purposes  of  the  protection  of  children  from  ^d*^society. 
cruelty,  the  care  and  control  of  neglected  children,  and  gener- 
ally the  discharge  of  the  functions  of  a  children's  aid  society 
under  this  Act,  but  no  such  society  shall  be  authorized  to  act 
as  such  until  the  formation  of  the  society  has  been  approved 
by  the  Lieutenant-Governor  in  Council.  R.S.O.  1927,  c.  279, 
s.  31. 

34. —  (1)  Upon  the  approval  of  the  Lieutenant-Governor  Society 
in  Council  a  children's  aid  society  shall  become  a  body  cor-  property, 
porate  and  politic  and  may  buy,  sell,  lease,  hold  or  otherwise 
deal  with  real  and  personal  property  for  the  purposes  of  the 
society  and  may  contract  in  its  corporate  name.    R.S.O.  1927, 
c.  279,  s.  32. 

(2)  The  Lieutenant-Governor  in  Council  may  make  regula-  Mode  of 
tions  respecting  the  mode  of  incorporation  of  children's  aid  t^on'^and* 
societies  and  the  fees,  if  any,  to  be  paid  on  incorporation,  and  ^ulfuo'n"' 
may  for  such  societies  prescribe  a  model  or  standard  form  of  ®*<=- 
constitution  and  by-laws  with  power  to  approve  any  variations 
therefrom  as  the  circumstances  applicable  in  respect  to  any 

such  societ>'  may  seem  to  warrant.    1931,  c.  59,  s.  3. 

(3)  The  constitution  and  by-laws  of  every  children's  aid  Constitution 

£LI1Q    D'V~l£l'WS 

society  shall  contain  such  provisions  for  the  proper  care,  treat-  to  be  flied 
ment  and  inspection  of  all  children  of  which  it  is  the  legal  partment. 
guardian  or  which  are  in  any  way  in  its  charge,  as  the  regula- 
tions may  prescribe,  and  a  certified  copy  of  the  constitution  and 
by-laws  of  a  children's  aid  society  shall  be  filed  with  the  De- 
partment forthwith  after  the  same  are  adopted  and  shall  be 
subject  to  the  approval  of  the  Minister. 

(4)  It  shall  be  the  dut>*  of  the  directors  or  members  of  the  Duty  of 
executive  committee  of  a  children's  aid  society  to  ensure  that  and'mem- 
the  provisions  of  its  constitution  and  by-laws  for  the  proper  executive 
care,  treatment  and  inspection  of  all  children  of  which  it  is  the  committee, 
legal  guardian  or  which  are  in  any  way  in  its  charge,  are  ob- 
served, performed  and  carried  out. 

(5)  The  Lieutenant-Governor  in  Council  upon  the  recom-  Power  to 
mendation  of  the  Minister  may  at  any  time  dissolve  a  children's  society* 
aid  society  or  without  dissolving"  the  society  may  dismiss  from  om^?™^^^ 
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office  the  board  of  directors  or  executive  committee  or  any 
officer  or  officers  thereof  and  direct,  in  case  of  such  dismissal,, 
the  election  or  appointment  as  the  case  may  be  of  a  new  board, 
committee  or  officer  in  its  or  his  place.   1934,  c.  3,  s.  3. 

Dissolution  35.  If  a  society  or  committee  established  under  this  Act 
ceases  to  exist  or  is  dissolved  by  the  Lieutenant-Governor  ia 
Council,  or  does  not  hold  a  meeting  for  a  period  of  six  months, 
the  secretary  or  other  officer  shall  deliver  to  the  Superintendent 
all  books,  documents,  records  and  financial  statements,  and  pay 
over  to  him  all  trust  funds  on  hand,  and  the  society  or  com- 
mittee shall  thereupon  be  dissolved  and  its  property  shall  be 
vested  in  the  Minister,  and  the  Superintendent  shall  then  reor- 
ganize the  work  or  make  such  arrangements  for  carrying  it  on 
as  the  Minister  may  approve,    R.S.O.  1927,  c.  279,  s.  33. 

Government      36.  A  children's  aid  society  shall  be  governed  by  a  board 

orj/j  offlccrs  • 

of  children's  of  directors  or  executive  committee  composed  of  a  president, 
aid  society.  ^^^  ^^  more  vice-presidents,  a  secretary,  a  treasurer,  a  local 
superintendent,  and  such  other  officers  and  members  as  may 
be  determined,  elected  in  such  manner  and  for  such  period  as 
is  provided  by  the  constitution  or  by-laws  of  the  society. 
R.S.O.  1927,  c.  279,  s.  34. 

Local  37.  Two  or  more  children's  aid  societies  may  appoint  the 

tendents.       same  local  superintendent.    R.S.O,  1927,  c.  279,  s.  35. 

Powers  of         38,  Every  local  superintendent  of  a  children's  aid  society 

local  super-     ,     ,,    ,         ,  r     i  •      a        i  i       •  i      i  r 

intendenta,  shall  for  the  purposes  of  this  Act  be  vested  with  the  powers  of 
a  peace  officer  or  a  school  attendance  officer  under  The  School' 

ca^367!\*35.  Attendance  Act,  and  he  shall  be  deemed  an  officer  within  the 
meaning  of  section  10  of  The  Public  Authorities  Protection 
Act  and  the  said  section  and  other  provisions  of  the  said  Act 
shall  apply  to  him  in  the  same  manner  and  to  the  same  extent 
as  to  the  other  officers  mentioned  in  the  said  section  10.  R,S.O. 
1927,  c.  279,  s.  36. 

Revocation        39.  The  Lieutenant-Governor  in  Council  may  at  any  time- 
approva .  ^.^^^j^g  j^-^  approval  of  any  children's  aid  society  and  there- 
upon the  said  society  "shall  be  dissolved.   R.S.O,  1927,  c.  279, 
s.  37. 

ReguiaUons.  4Q.  Subject  to  the  approval  of  the  Lieutenant-Governor  in 
Council,  the  Minister  may  make  regulations, — 

(a)  governing  the  duties  and  scope  of  a  children's  aid- 
society  ; 
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(b)  providing  for  the  appointment  of  a  local  superin- 
tendent by  a  children's  aid  society  and  prescribing  his 
duties  under  this  Act  or  any  other  child  welfare  Act; 

(c)  generally  for  the  better  carrying  out  of  the  provi- 
sions of  this  Act.    1932,  c.  37,  s.  7. 
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CHAPTER  313. 
The  Mothers'  Allowances  Act. 


Interpreta- 
tion. 

"Commis- 
sion." 


"Local 
board." 


"Minister.' 


"Regula- 
tions." 


1.  hi  this  Act, — 

(a)  "Commission"  shall  mean  such  department  or  branch 
or  person  in  the  public  service  of  the  Province,  or 
commission  or  other  body  of  persons  as  may  be  ap- 
pointed or  designated  by  the  Lieutenant-Governor  in 
Council  to  administer  this  Act ; 

(b)  "Local  board"  shall  mean  board  appointed  for  a 
county,  city  or  separated  town  or  for  a  provisional 
judicial  district  under  the  authority  of  this  Act; 

(c)  "Minister"  shall  mean  that  member  of  the  Executive 
Council  to  whom  for  the  time  being  the  administra- 
tion of  this  Act  is  assigned; 

(d)  "Regulations"  shall  mean  regulations  made  by  the 
Lieutenant-Governor  in  Council  under  the  authority 
of  this  Act.  R.S.O.  1927,  c.  280,  s.  1;  1933,  c.  36, 
s.  2 ;  1935,  c.  42,  s.  2. 


Conditions  2. — (1)  Subject  to  the  provisions  of  this  Act  and  the  regu- 
aiiowances  lations,  a  monthly  allowance  may  be  paid  towards  the  support 
may  be  paid.  ^^  ^^^  dependent  children  of  a  mother  who,— 

(a)  is  a  widow,  or  the  wife  of  a  man  who  is  permanently 
unemployable  by  reason  of  mental  or  physical  dis- 
ability, or  of  a  man  who  has  deserted  her  and  has 
not  been  heard  of  for  at  least  three  years; 

(b)  was  resident  in  Ontario  at  the  time  of  the  death,  per- 
manent disability  or  desertion  by  the  father  of  the 
child  or  children  on  whose  behalf  the  allowance  is  to 
be  made,  and  for  a  period  of  two  years  immediately 
prior  to  the  application  for  an  allowance ; 

(c)  is  resident  in  Ontario  at  the  time  of  the  application 
for  an  allowance ; 

(d)  continues  to  reside  in  Ontario  with  her  dependent 
children  while  in  receipt  of  an  allowance ; 

(e)  is  a  British  subject  by  birth  or  naturalization  or  is 
the  widow  or  wife  of  a  British  subject; 
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(/)  is  a  fit  and  proper  person  to  have  the  care  and  cus- 
tody of  her  children;  and 

(g)  has  resident  with  her  one  or  more  of  her  own  chil- 
dren under  sixteen  years  of  age  and  has  not  adequate 
means  to  care  properly  for  such  child  or  children 
without  the  assistance  of  an  allowance  under  this  Act. 
R.S.O.  1927.  c.  280,  s.  2  (1)  ;  1928,  c.  47,  ss.  2,  3; 
1935,  c.  42,  s.  3(1-4);  1937,  c.  46,  s.  2. 

(2)  A  like  allowance  may  be  paid  to  a  woman  who  is  a  Allowance 
British  subject  domiciled  and  resident  as  aforesaid  and  who  mother. 

is  a  fit  and  proper  person  to  have  the  care  and  custody  of 
children  and  who  is  married  or  unmarried  and  has  resident 
with  her  one  or  more  orphan  children  under  sixteen  years  of 
age  and  is  the  grandmother,  sister,  aunt  or  other  suitable  person 
acting  as  the  foster  mother  of  such  child  or  children  and  has 
not  adequate  means  to  care  properly  for  such  child  or  children 
without  the  assistance  of  an  allowance  under  this  Act.  R.S.O. 
1927,  c.  280,  s.  2  (2) ;  1935,  c.  42,  s.  3  (5,  6). 

• 

(3)  In  cases  presenting  special  circumstances  where  inves-  Allowance 
tigation   has   shown   the  advisability   of   an   allowance   being  cases^*^'* 
granted  to  the  children  dependent  upon  a  mother  or  foster 
mother  who  is  not  strictly  eligible  under  the  terms  of  subsec- 
tion 1  or  subsection  2,  the  Commission  may  recommend  to  the 
Lieutenant-Governor  in  Council  the  granting  of  an  allowance 

and  the  amount  of  the  same,  and  the  Lieutenant-Governor  in 
Council  may  consider  any  such  recommendation  and  direct  the 
payment  of  an  allowance  accordingly,  notwithstanding  that 
such  payment  is  not  expressly  provided  for  in  this  Act.  1935. 
c.  42,  s.  3  (7). 

3.  It  shall  be  the  dutv  of  the  Commission, —  Duties  of 

Commission. 

(a)  to  inquire  as  to  the  persons  qualified  as  provided  by 
section  2  to  receive  allowances  under  this  Act,  in  any 
county  or  district  or  city  or  separated  town  in  On- 
tario; 

(b)  to  obtain  such  information  as  to  such  person  as  the 
regulations  may  require; 

(c)  to  receive  through  local  boards  or  otherwise  applica- 
tions by  or  on  behalf  of  persons  so  qualified  for  the 
payment  of  allowances  under  this  Act  and  to  con- 
sider the  same; 

(d)  to  fix  the  maximum  and  minimum  allowances  which 
may  be  granted  under  this  Act ; 
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(e)  to  make  orders  granting  allowances  to  mothers  by 
whom  or  on  whose  behalf  application  is  made  to  the 
Commission  and  who  appear  to  the  Commission  to 
be  qualified  to  receive  such  allowances; 

(/)  to  keep  such  records  and  statistics  as  the  regulations 
may  require  or  as  may  appear  to  be  necessary  for  the 
proper  discharge  of  the  duties  of  the  Commission; 

(g)  to  report  in  writing  to  the  Lieutenant-Governor  in 
Council  at  the  close  of  each  fiscal  year,  with  such 
particulars  and  information  as  the  regulations  may 
require.   R.S.O.  1927,  c.  280,  s.  5. 


Power  of 
Lieutenant- 
Governor  in 
Council  to 
designate 
new  com- 
mission. 


Remuner- 
ation,  etc. 


4.  The  Lieutenant-Governor  in  Council  may, — 

(a)  change  and  alter  the  constitution  of  any  commission 
heretofore  established  under  the  provisions  of  this 
Act,  and  designate  or  establish  a  commission  for  the 
purpose  of  carrying  out  the  provisions  of  this  Act 
and  provide  for  the  appointment  of  a  chairman,  vice- 
chairman  anH  other  officers,  and  for  the  appointment 
of  clerical  and  other  assistance  in  the  office  of  the 
commission;  and 

(b)  provide  for  the  payment  of  salaries  or  other  remun- 
eration and  expenses  of  the  members  of  the  commis- 
sion and  of  the  officers,  clerks  and  servants  thereof, 
and  generally  respecting  the  keeping  of  accounts  and 
expenditures.     1933,  c.  36,  s.  5. 


Manner  of  5.  Allowances  granted  under  this  Act  and  the  expenses  of 
payment.  administration  of  this  Act  shall  be  payable  out  of  such  moneys 
as  may  be  voted  by  the  Assembly  and  appropriated  by  the 
Legislature  for  those  purposes  by  the  Treasurer  of  Ontario 
upon  the  direction  in  writing  of  the  chairman  of  the  Commis- 
sion countersigned  by  the  Minister,  and  every  such  direction 
shall  be  final  and  conclusive  and  shall  not  be  subject  to  further 
examination  or  audit,  and  the  Treasurer  upon  receiving  the 
direction  shall  issue  the  cheque  and  the  Provincial  Auditor 
shall  countersign  the  same.  R.S.O.  1927,  c.  280,  s.  6. 

Notice  of         6.  Notice  in  writing  of  every  allowance  granted,  cancelled 

allowance,     or  suspended  shall  in  accordance  with  the  regulations  be  given 

to  the  local  board  in  the  municipality  in  which  the  person,  to  or 

in  respect  of  v/hom  the  same  is  payable,  resides.    1937,  c.  46, 

s.  3. 


Decisions  of     7.  The  decision  of  the  Commission  as  to  any  matter  arising 
—finality  of!  under  this  Act  shall  be  final  and  conclusive  and  shall  not  be 
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subject  to  appeal  or  review  by  any  court  of  law  or  otherwise, 
but  the  Commission  may  reconsider  any  decision  and  may  re- 
scind, alter  or  amend  any  order,  direction  or  decision  pre- 
viously made  under  the  authority  of  this  Act.  R.S.O.  1927, 
c.  280,  s.  8. 

8.  The  secretary  of  everv  local  mothers'  allowances  board  secretary 

tur  1  ri'i--  •  ri-»         ,  ™^y  admin- 

shall  for  the  purpose  of  the  admmistration  of  this  Act  have  ister  oath, 
power  to  take  declarations  and  affidavits  and  to  receive  evidence 
under  oath  in  the  same  manner  and  to  the  same  extent  as  a 
commissioner  for  taking  affidavits.    1930,  c.  55,  s.  2,  part. 

9.  For  the  purposes  of  this  Act  the  territory  known  as  Burlington 
"Burlington  Beach"  shall  be  a  separate  municipality  and  the  mission. 
Burlington  Beach  Commission  shall  have  the  powers  and  per- 
form the  duties  conferred  and  imposed  upon  the  local  board 

by  or  under  the  authorit}-  of  this  Act.    1930,  c.  55,  s.  2,  part. 

10.  The  investigator  in  every  unorganized  district  shall  for  invesUgator 
the  purposes  of  the  administration  of  this  Act,  have  power  to  ized^districts 
take  declarations  and  affidavits  and  to  receive  evidence  under  to  *^t^e^^** 
oath  in  the  same  manner  and  to  the  same  extent  as  a  com-  affidavits, 
missioner  for  taking  affidavits.    1931,  c.  23,  s.  20. 

11.  On  approval  of  the  Lieutenant-Governor  in  Council  the  ReguiaUons. 
Minister  may  make  regulations — 

(a)  governing  the  procedure  of  the  Commission  and  pre- 
scribing the  time  and  place  of  meetings  of  the  Com- 
mission ; 

{b)  prescribing  the  duties  of  the  members  of  the  staff  of 
the  Commission ; 

(c)  providing  for  the  appointment  of  a  local  board  in  any  Rev.  stat., 
territorial  district  and  prescribing  the  duties  and  au-  ^'  '^*' 
thority  of  any  local  board  with  respect  to  this  Act 
and  The  Old  Age  Pensions  Act ; 

{d)  for  the  conducting  of  inquiries  and  investigations  as 
to  persons  to  whom  allowances  may  be  paid  or  who 
are  in  receipt  of  allowances  under  this  Act  or  by 
whom  or  on  whose  behalf  application  has  been  made 
for  payment  of  an  allowance ; 

{e)  prescribing  the  form  of  reports  of  local  boards  and 
the  particulars  to  be  stated  therein; 

(/)  providing  for  the  appointment  of  investigators  and  of 
visitors  or  other  local  officers  of  the  Commission  and 
prescribing  their  duties; 
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(</)  respecting  the  proofs  to  be  furnished  before  payment 
of  any  allowance  or  continued  payment  thereof; 

(h)  fixing  the  intervals  at,  and  the  manner  in  which  al- 
lowances shall  be  paid  under  this  Act; 

(/)  prescribing  forms  to  be  used  by  the  Commission, 
local  boards,  visitors  and  other  officers  and  by  per- 
sons applying  for  allowances  under  this  Act; 

(;■)  respecting  the  property  qualifications  and  other 
sources  of  income  of  beneficiaries  under  this  Act; 

(k)  for  entering  into  arrangements  with  the  Government 
of  any  other  province  in  the  Dominion  of  Canada 
making  similar  provision  for  the  payment  of  allow- 
ances to  mothers  as  is  made  by  this  Act  for  the  pay- 
ment of  such  allowance  in  the  case  of  any  person 
who  has  been  in  receipt  of  such  allowance  in  another 
province  and  who  moves  into  Ontario,  or  in  the  case 
of  a  person  who  has  resided  in  such  other  province 
and  in  Ontario  for  periods  which  together  equal  the 
term  of  residence  required  by  this  Act  in  the  case  of 
a  resident  of  Ontario,  but  no  such  arrangement  shall 
be  entered  into  nor  shall  any  such  payment  be  made 
except  where  the  province  concerned  has  passed  legis- 
lation enabling  reciprocal  action  to  be  taken  with  re- 
gard to  beneficiaries  under  this  Act  who  may  move 
into  such  province; 

(/)  generally  for  the  better  carrving  out  of  the  provi- 
sions of  this  Act.  R.S.O.  1927,  c.  280,  s.  9;  1932. 
c.  53,  s.  30;  1935,  c.  42,  s.  4;  1937,  c.  46,  s.  4. 

Validity  12.  A  member  of  the  council  of  any  municipality  may  be 

ments.°  "  '  appointed  a  member  of  the  local  board  and  any  such  appoint- 
ment heretofore  or  hereafter  made  shall  not  disqualify  him 
from  being  a  member  of  the  council.    1930,  c.  55,  s.  3. 

Local  board  13. —  (1)  In  each  county,  city  and  separated  town  there 
ind  P®"^^°"^  shall  for  the  purposes  of  this  Act  and  The  Old  Age  Pensions 
aifo'wajfces  ■^^^'  ^^  ^  '°^^^  board  to  be  known  as  "The  (name  of  niunici- 
Rev.  Stat.,  polity)  Old  Age  Pensions  and  Mothers'  Allowances  Board"  to 
be  composed  of  five  members,  two  of  whom  shall  be  appointed 
by  and  hold  office  during  the  pleasure  of  the  council  of  the 
municipality,  and  three  of  whom  shall  be  appointed  by  and 
hold  office  during  the  pleasure  of  the  Lieutenant-Governor  in 
Council,  and  of  the  two  to  be  appointed  by  the  council  of  the 
municipality  one  shall  be  a  female  and  of  the  three  to  be  ap- 
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pointed  by  the  Lieutenant-Governor  in  Council  at  least  one 
shall  be  a  female. 

(2)  Not«-ithstanding  the  provisions  of  subsection   1,  the  Separate 
Lieutenant-Governor  in  Council  may  provide  that  in  any  county  may  be 
or  city'  instead  of  there  being  one  local  board  for  the  purposes  ******^*'**^ 
of  this  Act  and  The  Old  Age  Pensions  Act,  there  shall  be  a 
separate  local  board  for  each  Act,  in  which  case  the  local  board  ^*Ji^***'* 
for  the  piuTX)ses  of  this  Act  shall  be  known  as  "The  {name 
of  municipality')  Mothers'  Allowances  Board"  to  be  composed 
and  the  members  thereof  appointed  as  provided  in  subsection  1. 

r3)  The  council  of  every  county,  dty  and  separated  town  Administra- 
shall  from  among  its  officers  and  employees  assign  one  of  them  of^iocai 
to  be  secretary-  to  the  local  board  and  such  others  of  them  as  '**'*'*^ 
may  be  necessary  for  the  purposes  of  the  local  board  under  this 
Act,  and  the  secretary-  of  every  local  board  shall  for  the  pur- 
poses of  this  Act  have  the  authority-  of  a  commissioner  for 
taking  affidavits. 

(4)  In  everv-  coimtj-  the  clerk  of  every  local  municipality  peite  of 
forming  part  of  the  count)*  for  mimidpal  purposes,  or  such  mmiici- 
other  officer  of  the  local  mtmidpality  as  the  cotmdl  thereof tacomties 
may  designate,  shall  be  a  local  authority  for  the  pturpose  of  re-  ^tSori^L 
ceiving  applications  for  allowances  under  this  Act,  wfaidi  when 
completed  as  required  by  the  regulations  he  shall  transmit  to 

the  local  board  in  the  coimt}-  for  its  purposes,  and  for  such  ser- 
\-ices  the  clerk  or  other  officer  of  a  local  munidpafity  may  be 
paid  such  remimeration  as  the  council  of  the  local  munidpaUty 
may  determine  and  provide. 

(5)  The  Lieutenant-Governor  in  Coundl  may  at  any  time  iMssointioii 
dissolve  the  local  board  in  any  dty  or  count}-.    1937,  c  46,  bo«^* 

s.  5,  part. 

(6)  Until  a  local  board  is  established  as  provided  for  by  this  where  no 
section,  the  local  board  of  every  munidpality  in  office  on  the  under  this 
1st  day  of  April,  1937,  shall  continue  as  the  local  authority  »*«**on. 
therefor  and  shall  have  the  authority  and  perform  the  duties 

of  a  local  board  imtil  a  local  board  is  established  as  provided 
by  this  section.    1937,  c-  46,  s.  6. 


14.  Every  local  board  shall  have  such  powers  and  authority,  KnncUons 
and  perform  such  duties  for  the  purposes  of  this  Act  as  the  pais»~of 
regulations  may  provide,  and  the  expenses  of  a  local  board  in  ''**^  b<»rds. 
a  mimidpality  shall  be  provided  by  the  coundl  thereof.    1937, 
c.  46,  s.  5,  part. 
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CHAPTER  314. 
The  Old  Age  Pensions  Act. 


Interpre- 
tation. 


"Com- 
mission. 


"Local 
authority.' 


Rev.  Stat., 
c.  313. 


"Local 
board." 


"Minister." 


"Old  age 
pension." 

R.S.C.. 
c  156. 


Haliburton. 


1.  In  this  Act, — 

(a)  "Commission"  shall  mean  such  department  or  branch 
of  the  Government,  or  commission  or  other  body  of 
persons  as  may  be  appointed  or  designated  by  the 
Lieutenant-Governor  in  Council  to  administer  this 
Act;     1929,  c.  73,  s.  2,  cl.  (a). 

(b)  "Local  authority"  shall  in  every  county,  city  and 
separated  town  mean  local  board  and  in  the  territor- 
ial districts  in  every  town,  village  and  township  which 
is  a  municipality  shall  mean  the  clerk  of  the  munici- 
pality or  such  other  of  its  officers  as  the  council 
thereof  may  designate,  and  in  the  territorial  districts 
in  townships  which  are  not  municipalities  shall  mean 
investigators  appointed  under  the  authority  of  this 
Act  or  The  Mothers'  Allowances  Act;     1937,  c.  52, 

3.2(1). 

(c)  "Local  board"  shall  mean  the  board  in  any  county, 
city  or  separated  town  established  under  section  4; 
1937,  c.  52,  s.  2  (2),  part. 

(d)  "Minister"  shall  mean  that  member  of  the  Executive 
Council  designated  by  the  Lieutenant-Governor  in 
Council  to  have  charge  of  the  administration  of  this 
Act;    1929,  c.  73,  s.  2,  cl.  (c). 

(e)  "Old  age  pension"  shall  include  a  pension  payable  to 
a  blind  person  as  provided  in  the  Old  Age  Pensions 
Act  (Canada)  and  any  amendment  thereof;  1937, 
c.  52,  s.  2  (2),  part. 

(/)  "Provisional  judicial  district"  shall  include  the  pro- 
visional county  of  Haliburton.  1929,  c.  73,  s.  2, 
cl.  {d). 


Agreement 
with 

Dominion 
Govern- 
ment 
authorized. 


2.  The  Lieutenant-Governor  in  Council  may  enter  into  an 
agreement  with  the  Governor-General  in  Council  as  to  a  gen- 
eral scheme  of  old  age  pensions  in  the  Province  pursuant  to 
the  provisions  of  any  Act  of  the  Dominion  heretofore  or  here- 
after passed  relating  to  old  age  pensions,  and  the  regulations 
made  thereunder,  and  for  the  payment  by  the  Dominion  to 
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the  Province  quarterly  of  an  amount  equal  to  one-half  or  more 
of  the  net  sum  paid  out  during  the  preceding'  quarter  by  the 
Province  for  old  age  pensions  pursuant  to  the  provisions  of 
this  Act.    1929,  c.  73,  s.  3;  1932,  c.  46,  s.  2. 

3.  The  Lieutenant-Governor  in  Council  may  by  Order-in-  Payment  of 

^  .,  ,.  ,  •  1       r  1  C11  pensions. 

Council  authorize  and  provide  for  the  payment  of  old  age 

pensions  to  the  persons  and  under  the  conditions  specified  in 
any  Act  of  the  Dominion  heretofore  or  hereafter  passed  relat- 
ing to  old  age  pensions,  and  the  regulations  made  thereunder. 
1929,  c.  73,  s.  4. 

4. —  (1)  In  each  county,  city  and  separated  town  there  shall  Local  board 
for  the  purposes  of  this  Act  and  The  Mothers'  Allowances  ciUes  and  * 
Act  he  a  local  board  to  be  known  as  "The  (name  of  tnimici-  lowas^^^ 
polity)  Old  Age  Pensions  and  Mothers'  Allowances  Board"  to  j^^^  g^^^^ 
be  composed  of  five  members,  two  of  whom  shall  be  appointed  c.  3X3. 
by  and  hold  office  during  the  pleasure  of  the  council  of  the 
municipality,  and  three  of  whom  shall  be  appointed  by  and 
hold  office  during  the  pleasure  of  the  Lieutenant-Governor  in 
Council,  and  of  the  two  to  be  appointed  by  the  council  of  the 
municipality  one  shall  be  a  female  and  of  the  three  to  be  ap- 
pointed by  the  Lieutenant-Governor  in  Council  at  least  one 
shall  be  a  female. 

(2)  Notwithstanding  the  provisions   of   subsection    1,   the  Separate 
Lieutenant-Governor    in    Council    may    provide    that    in    any  be^stab-^ 
county  or  city  instead  of  there  being  one  local  board  for  the  ^^^^®^ 
purposes  of  this  Act  and  The  Mothers'  Allowances  Act  there 

shall  be  a  separate  local  board  for  each  Act,  in  which  case  the  _       „ 
local  board  for  the  purposes  of  this  Act  shall  be  known  as  c.  sis. 
"The  (name  of  municipality)  Old  Age  Pensions  Board"  to  be 
composed  and  the  members  thereof  appointed  as  provided  in 
subsection  1,  except  that  it  shall  not  be  necessary  that  any  of 
the  members  be  females. 

(3)  The  council  of  every  county,  city  and  separated  town  staff  for 
shall  from  among  its  officers  and  employees  assign  one  of  them 

to  be  secretary  to  the  local  board  and  such  others  of  them  as 
may  be  necessary  for  the  purposes  of  the  local  board  under  this 
Act,  and  the  secretary  of  every  local  board  shall  for  the  pur- 
poses of  this  Act  have  the  authority  of  a  commissioner  for 
taking  affidavits. 

(4)  In  every  county  the  clerk  of  every  local  municipality  Clerks  of 
forming  part  of  the  county  for  municipal  purposes,  or  such  munici- 
other  officer  of  the  local  municipality  as  the  council  thereof  be^hjcai*° 
may  designate,  shall  be  a  local  authority  for  the  purposes  of  authority, 
receiving  applications  for  pensions  under  this  Act,  which  when 
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completed  as  required  by  the  regulations  he  shall  transmit  to 
the  local  board  in  the  county  for  its  purposes,  and  for  such 
services  the  clerk  or  other  officer  of  a  local  municipality  may 
be  paid  such  remuneration  as  the  council  of  the  local  munici- 
pality may  determine  and  provide. 

Dissolution        (5)  The  Lieutenant-Governor  in  Council  may  at  any  time 
boards.  dissolve  the  local  board  in  any  city  or  county.    1937,  c.  52, 

s.  3,  part. 

(6)  Until  a  local  board  is  established  as  provided  for  in 
this  section,  the  local  board  of  every  municipality  in  office  on 
the  1st  day  of  April,  1937,  shall  continue  as  the  local  auth- 
ority therefor  and  shall  have  the  authority  and  perform  the 
duties  of  a  local  board.    1937,  c.  52,  s.  8. 


Power  of 

local 

authority. 


Functions  5.  Every  local  authority  shall  have  such  powers  and  auth- 

penses  of      ority,  and  perform  such  duties  for  the  purposes  of  this  Act  as 
oca     oar  s.  ^^^  regulations  may  provide,  and  the  expenses  of  a  local  auth- 
ority in  a  municipality  shall  be  provided  by  the  council  thereof. 
1937,  c.  52,  s.  3,  part. 

Pension  ap-      6.  Applications  for  pensions  under  this  Act  shall  be  made  to 
to  be  made   the  local  authority  in  the  municipality  or  township  in '  which 
authority,      the  applicant  resides,  in  such  manner  and  accompanied  by  such 
proofs  as  the  regulations  may  require.    1937,  c.  52,  s.  4. 


Payments 
out  of 
appropria- 
tions. 


Monthly 
audit  of 
accounts. 


7. — (1)  Every  pension  granted  under  this  Act  and  the  ex- 
penses incurred  in  the  administration  of  this  Act  shall  be  paid 
out  of  such  moneys  as  may  be  voted  by  the  Legislature  and 
appropriated  for  those  purposes  and  shall  be  paid  by  the 
Treasurer  of  Ontario  upon  the  direction  in  writing  of  the 
chairman  or  other  head  of  the  Commission,  countersigned  by 
the  Minister.   1929,  c.  73,  s.  6;  1936,  c.  42,  s.  2  (1). 

(2)  The  accounts  of  the  Commission  shall  be  audited 
monthly  by  the  Provincial  Auditor  or  by  such  other  person 
as  the  Lieutenant-Governor  in  Council  may  appoint.  1936, 
c.  42,  s.  2  (2). 


Authority 
and   de- 
cisions of 
Commis- 
sion. 


Notice  of 
pensions 
to  local 
authority. 


8. — (1)  The  Commission  shall  determine  the  right  of  any 
person  to  receive  a  pension -and  the  amount  thereof,  and  any 
increase,  reduction,  cancellation  or  suspension  thereof,  and, 
subject  to  its  own  authority  to  review  the  same,  the  decisions 
of  the  Commission  shall  be  final. 

(2)  Notice  in  writing  of  every  pension  granted,  cancelled  or 
suspended  shall  in  accordance  with  the  regulations  be  given  to 
the  local  authority  in  the  municipality  in  which  the  pensioner 
resides.    1937,  c.  52,  s.  5. 
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9.  Every  pension  granted  under  this  Act  shall  be  exempt  ^abfe°to°°' 
from  provincial  and  municipal  taxes  and  shall  not  be  subject  taxation, 

to  garnishment  or  attachment  or  seizure  or  any  legal  process  ments,  etc. 
and  shall  be  unassignable.    1929,  c.  73,  s.  8. 

10.  If  under  the  authority  of  the  Parliament  of  Canada,  or  Right  to 
for  any  other  reason  whatsoever,  the  Government  of  Canada  cease  on 
shall  cease  to  make  the  contributions  provided  for  under  the  ^*ii^re^°o  ^ 
Old  Age  Pensions  Act   (Canada),  or  fails  to  carry  out  the  *^°°*''**'"*®- 
agreement  entered  into  under  the  authority  of  this  Act,  the  ^jH- 
right  to  the  granting  or  continuance  of  any  pension  under  this 

Act  shall  thereupon  cease  and  determine  and  no  further  pay- 
ment of  pensions  shall  be  made  under  this  Act.   1929,  c.  73,  s.  9. 

11. —  (1)  Where  a  pensioner  is  the  owner  of  an  interest  in  a  when 
dwelling  house  in  which  he  resides  and  the  Commission  accepts  Vs^ue  of 
a  transfer  to  it  of  such  interest,  the  pension  payable  to  the  rl^^ence^ 
pensioner  shall  not  be  subject  to  any  reduction  in  respect  of  "«*  to  affect 

^  i  ■'  .     .    *  pension. 

the  annual  value  of  such  interest,  but  the  Commission  shall, 
on  the  death  of  the  pensioner  or  upon  his  ceasing  to  use  such 
dwelling  house  as  his  place  of  residence,  be  entitled  to  sell  the 
pensioner's  interest  therein  and  to  retain  out  of  the  proceeds 
of  such  sale  the  amount  of  all  payments  made  to  the  pensioner 
by  way  of  pension  in  excess  of  the  amount  he  would  have 
received  if  such  interest  had  not  been  transferred  to  the  Com- 
mission, together  with  interest  on  the  said  payments  at  the  rate 
of  five  per  centum  per  annum,  compounded  annually. 

(2)  The  Commission  shall  be  entitled  to  recover  out  of  the  Recovery 
estate  of  any  deceased  pensioner,  as  a  debt  due  by  the  pen-  payments" 
sioner  to  the  Commission,  the  sum  of  the  pension  payments  deceased 
made  to  such  pensioner  from  time  to  time,  together  with  in-  pensioner's 
terest  at  the  rate  of  five  per  centum  per  annum  compounded 
annually. 

(3)  No  claim  shall  be  made  by  the  Commission  for  the  re-  Right  not  to 
covery  of  such  debt  directly  or  indirectly  out  of  any  part  of  property 
the  pensioner's  estate  which  passes  by  will  or  on  an  intestacy  to  a^fifef  *** 
any  other  pensioner  or  to  any  person  who  has,  since  the  grant  Sr"to°person 
of  such  pension  or  for  the  last  three  years  during  which  such  maintain- 
pension  has  continued  to  be  paid,  regularly  contributed  to  the 

support  of  the  pensioner  by  the  payment  of  money  or  other- 
wise to  the  extent  which,  having  regard  to  the  means  of  the 
person  so  having  contributed,  is  considered  by  the  Commis- 
sion to  be  reasonable.    1929,  c.  73,  s.  10. 

12. —  (1)   Notice  (Form  1)  of  the  granting  of  a  pension  to  Registra- 
any  person  may  be  registered  in  the  proper  registry  or  land  nouce.^ 
titles  office,  and  shall  set  out, — 
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Name  and 
residence  of 
pensioner  to 
be  set  out. 

Date  of 
pension. 

Description 
of   lands. 


Rev.  Stat., 
c.  174. 


(a)  the  name  and  residence  of  the  person  to  whom  a 
pension  has  been  granted  ; 

(b)  the  date  when  the  pension  was  granted; 

(c)  a  description  of  the  land  owned  by  a  pensioner  or  in 
which  he  has  any  interest,  sufificient  for  the  purpose 
of  registration,  and,  where  the  land  is  registered 
under  The  Land  Titles  Act,  a  reference  to  the  num- 
ber of  the  parcel  of  the  land  and  to  the  register  in 
which  such  land  is  registered  in  the  land  titles  office. 


Execution  (2)   The  notice   shall  be  signed  by  the  chairman  or  any 

member  of  the  Commission,  and  shall  be  verified  in  duplicate 
by  affidavit  (Form  2)  of  the  chairman  or  member  of  the 
Commission  who  signs  the  notice. 


Consent    of 
Commis- 
sioner to 
registra- 
tion. 


(3)  Upon  registration  of  the  notice,  no  deed,  grant,  con- 
veyance, transfer,  mortgage,  charge,  lease,  assignment  or  other 
instrument  purporting  to  convey  or  transfer  any  land  or  any 
interest  therein,  made  and  executed  by  a  pensioner,  shall  be 
registered  in  a  registry  office  or  entered  in  any  land  titles  of- 
fice, unless  the  consent  in  writing  of  the  chairman  or  a  member 
of  the  Commission  is  endorsed  thereon,  and  until  such  consent 
is  so  endorsed  thereon,  no  land  or  any  interest  therein  so  con- 
veyed or  dealt  with  by  a  pensioner  shall  vest  in  any  person 
named  in  such  instrument. 


Fee. 


(4)  The  fee  for  registration  of  the  notice  shall  be  seventy- 
five  cents. 


of^notic^^  (5)  A  notice  registered  under  the  provisions  of  this  section 

may  be  discharged  by  a  certificate  (Form  3)  signed  by  the 
chairman  or  any  member  of  the  Commission,  accompanied  by 
an  affidavit  of  execution. 


Fee. 


(6)  The  fee  for  registration  of  a  discharge  shall  be  fifty 
cents.    1933,  c.  43,  s.  2. 


"Wlien 
pension  to 
be  paid  to 
trustee. 


13.  In  the  event  of  the  incapacity  of  any  pensioner  or  if 
the  Commission  considers  that  the  pensioner  is  using,  or  is 
likely  to  use  his  pension  otherwise  than  for  his  own  benefit, 
the  Commission  may  direct  the  payment  of  the  pension  to  a 
trustee  or  trustees  approved  by  the  Commission  to  be  expended 
for  the  benefit  of  the  pensioner.    1929,  c.  73,  s.  11. 


Manage-  14.  The  Commission  may,  with  the  consent  of  the  pen- 

property  by   sioner,  assume  the  management  of  any  property,  real  or  per- 
Son.™*^"       sonal,  belonging  to  the  pensioner.    1929,  c.  73,  s.  12. 
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15.  The  receipt  of  a  pension  shall  not  by  itself  disqualify  not'^d?"-^'*^ 
anv  person  from  voting  at  any  provincial  or  municipal  elec-  qualified 
tion.   1929,  c.  73,  s.  13.  ""^  ^°  "^" 


16.  For  the  purposes  of  this  Act  the  territory  known  as  Buriing- 
"Burlington  Beach"  shall  be  a  separate  municipality  and  the  commis- 
Burlington  Beach  Commission  shall  have  the  powers  and  per-  ^^°^' 
form  the  duties  conferred  and  imposed  upon  the  local  auth-- 
ority  by  or  under  the  authority  of  this  Act.   1930,  c.  56,  s.  4. 


17.  The  Lieutenant-Governor  in  Council  upon  the  recom-  ^0^"**' 
mendation  of  the  Minister  may  make  regulations, — 

(a)  designating  or  establishing  the  Commission  and  for 
providing  for  the  appointment  of  a  chairman,  vice- 
chairman  and  other  officers,  and  the  appointment  of 
clerical  and  other  assistance  in  the  office  of  the  Com- 
mission ; 

(b)  providing  for  the  pa}TTient  of  salaries  or  other  remun- 
eration and  expenses  of  the  members  of  the  Commis- 
sion and  of  the  officers,  clerks  and  servants  thereof, 
and  generally  respecting  the  keeping  of  accounts  and 
expenditures  ; 

(c)  for  the  appointment  of  investigators; 

(d)  prescribing  the  form  of  application  for  pensions  and 
the  proofs  to  be  furnished  therewith ; 

(e)  respecting  the  powers,  authority  and  duties  of  local 
authorities ; 

(/)  regulating  the  times  at  which  pensions  granted  under 
this  Act  shall  be  payable ; 

(g)  providing  for  the  payment  of  any  pension  or  part 
thereof  granted  under  this  Act  to  any  statutory  or 
other  committee  or  trustee  of  the  estate  of  the  per- 
son to  whom  the  pension  is  granted,  or  with  the  con- 
sent of  the  pensioner  to  any  person  or  trust  or  cor- 
porate body  undertaking  or  liable  for  the  maintenance 
and  care  of  any  person  to  whom  a  pension  is  granted 
under  this  Act; 

but  no  regulation  by  reference  to  which  any  agreement  with 
the  Gk)vemor-General  in  Council  shall  be  made  shall  be  altered, 
nor  shall  any  change  be  made  in  any  scheme  for  old  age  pen- 
sions approved  by  the  Governor-General  in  Council  except 
with  the  consent  of  the  Governor-General  in  Council  or  in 
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accordance  with  the  provisions  of  the  regulations  to  which  he 
has  agreed.   1929,  c.  73,  s.  14;  1932,  c.  46,  s.  5 ;  1937,  c.  52,  s.  6. 

Provision  18.  The  moneys  necessary  to  meet  the  old  age  pensions 

payable  under  this  Act  and  the  salaries  and  expenses  neces- 
sarily incurred  in  the  administration  of  this  Act  by  the  Com- 
mission and  by  the  local  authority  in  a  provisional  judicial  dis- 
.trict,  shall  be  paid  out  of  such  moneys  as  may  be  appropriated 
by  the  Legislature  for  that  purpose  and  in  the  absence  of  any 
such  appropriation,  shall  be  chargeable  upon  and  payable  out 
of  the  Consolidated  Revenue  Fund,  and  the  salaries  and  ex- 
penses necessarily  incurred  by  the  local  authority  except  in  a 
provisional  judicial  district  shall  be  payable  by  the  municipal 
corporation.    1930,  c.  56,  s.  5  (1). 


SCHEDULE  OF  FORMS. 

FORM  1. 

Notice  Granting  Pension. 

{Referred  io  in  Subsection  1  of  Section  12) 

I, ,  of  the  City  of  Toronto, 

(Name  of  Chairman  or  Member  of  Commission) 

in  the  County  of  York of  The  Old 

(Chairman  or  Member  of  Commission) 
Age  Pensions  Commission  for  Ontario,  hereby  give  notice  that  on  the 

day  of ,  19 ,  a  pension, 

under  the  provisions  of  The  Old  Age  Pensions  Act  (Ontario),  and  regu- 
lations thereunder,  was  granted  to of  the 

(Name  of  Pensioner) 

of in  the 

of   

(County  or  District)  (Occupation) 

The  following  is  a  description  of  the  land  which  the  said 

owns  or  has  an  interest  in :  (Name  of 

Pensioner) 

(Set  out  description  of  land) 

This  notice  is  given  for  the  purpose  of  registration  in  the 

(Registry  or 

,of  the .of 

Land  Titles  Office)  (City,  County  or  District) 

Dated  at  Toronto,  this day  of ,  19 


(Chairman  or  Member  of  Commission) 
1933,  c.  43,  s.  3,  part. 
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FORM  2. 

Affidavit  Verifying  Notice. 

{Referred  to  in  Subsection  2  of  Section  12) 

I, ,  of  the  City  of  Toronto, 

(Name  of  Chairman  or  Member  of  Commission) 

in  the  County  of  York ,  of  The  Old  Age  Pensions 

{Chairman  or  Member) 
Commission  for  Ontario,  named  in  the  above  or  attached  notice,  make 
oath  and  say: 

"That  the  facts  set  out  in  said  notice  are  true." 

Sworn  before  me  at  the of ,  in  the 

of this 

day  of ,19 


(Chairman  or  Member  of  Commission) 
1933,  c.  43,  s.  3,  part. 


FORM  3. 

Certificate  of  Discharge. 

(Referred  to  in  Subsection  5  of  Section  12) 

The  Notice  registered  by  The  Old  Age  Pensions  Commission  for  On- 
tario, upon  the  following  lands ,  dated  the day  of 

(Set  out  lands) 

,19 and  registered  the ,  day 

of ,  as  No in  the 

(Registry  or 

,  for  the of 

Land  Titles  Office)  (County  or  District) 

is  discharged. 


(Chairman  or  Member  of  Commission) 
1933,  c.  43,  s.  3,  part. 
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SOLDIERS    AID  COMMISSION. 


Sec.  1. 


CHAPTER  315. 


The  Soldiers'  Aid  Commission  Act. 


Soldiers' 
Aid  Com- 
mission 
continued. 


1916.  c.  3. 


1.  The  Soldiers'  Aid  Commission  established  by  Order-in- 
Council  dated  the  10th  day  of  November,  A.D.  1915,  and  set 
out  in  Schedule  A,  which  order  was  confirmed  by  section  2 
of  the  Act  passed  in  the  sixth  year  of  the  reign  of  His  late 
Majesty  King  George  V,  chaptered  3,  is  continued  and  consti- 
tuted a  body  corporate  and  politic  under  the  name  of  the 
"Soldiers'  Aid  Commission,"  hereinafter  called  the  "Commis- 
sion," with  power  to  buy,  sell,  lease,  hold  or  otherwise  deal  in 
real  property  for  the  purposes  of  the  Commission.  1929,  c.  4, 
s.  2. 


document    or    other    instrument 


Execution  2. —  (1)  A    conveyance, 

veyances  by  executed  under  the  hand  of  the  chairman  and  the  supervisincj 
tfjn.°'^^"        commissioner  and  the  seal  of  the  Commission,  shall  be  deemed 
sufficiently  executed  to  bind  the  Commission  for  all  purposes. 


Sufficiency 

of 

execution. 


(2)  Every  conveyance,  document  or  instrument  heretofore 
signed,  or  purporting  to  have  been  signed,  on  behalf  of  the 
Commission  by  the  chairman  and  the  secretary  thereof,  or  b}' 
the  chairman  and  any  other  member  of  the  Commission,  or 
by  the  chairman  and  any  officer  of  the  Commission  duly 
appointed,  or  by  any  member  of  the  Commission  and  any 
officer  of  the  Commission  duly  appointed,  shall  be  deemed  to 
be  and  to  have  been  executed  by  the  Commission  and  is  hereby 
validated  and  confirmed,  and  every  such  conveyance,  document 
or  instrument  so  executed  is  declared  and  shall  be  deemed  to 
have  and  to  have  had  the  efifect  of  vesting  in  any  person  named 
therein  such  right,  title  and  interest  of  the  Commission  as  the 
conveyance,  document  or  instrument  conveys  or  transfers,  or 
purports  to  convey  or  transfer  to  him  in  the  land  therein 
described.     1929,  c.  4,  s.  3. 

Powers  of         3. —  (1)   Notwithstanding  anything   in   the   said   Order-in- 
sion.  Council  of  the  10th  day  of  November,   1915,  contained,  the 

Commission  may  exercise  the  like  powers  with  respect  to,  and 
may  grant  the  same  assistance  to  members  of  His  Majesty's 
Imperial  Forces  or  the  forces  of  any  of  the  Allies  who,  as 
Reservists,  and  while  resident  in  Canada,  were  called  upon  to 
serve  in  the  Imperial  Forces  or  the  forces  of  any  of  the  Allies, 
or  who  left  Canada  for  the  purpose  of  enlisting  and  did  enlist 
in  the  Imperial  Forces  or  the  forces  of  any  of  the  Allies  to 
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serve  therein  during  the  late  war  with  Germany,  as  the  Com- 
mission may  grant  to  members  of  the  Canadian  Expeditionary 
Forces  under  the  terms  of  the  Order-in-Council  of  the  10th 
day  of  November,  1915,  and  the  like  assistance  may  be  granted 
to  any  person  who,  after  enlistment  in  Canada  for  service  in 
the  said  war,  and  before  going  overseas,  has  been  discharged 
on  account  of  wounds,  injury  or  disease  incurred  or  contracted 
while  on  active  service. 

(2)  Notwithstanding  an}-thing  in  the  said  Order-in-Council  ^^ers  of 
dated  the  10th  day  of  November,  1915,  the  Commission  shall  Commis- 
have  and  may  exercise  the  like  powers  and  perform  the  like 
services  with  respect  to  any  of  the  classes  of  persons  mentioned 
in  subsection  1  who  have  returned  to  Ontario  since  the  war  as 
it  mav  with  respect  to  those  who  returned  during  the  war. 
1929,c.  4,  s.  4. 

4.  The  Lieutenant-Governor  in  Council  mav  add  such  per-  Adding 

J.  .  .  ,  -,^'..  ,      members  to 

sons  irom  time  to  time  as  members  of  the  Commission  as  he  Commis- 
may  deem  advisable,  or  may  appoint  a  member  in  place  of  ^^°"" 
any  member  dying  or  retiring  or  becoming  incapable  of  acting. 
1929.  c.  4,  s.  5. 

5.  The  Commission  may  establish  or  arrange  for  the  estab-  ^I?^^^®^'„ 

1-1  rti  ri/—  ••        -1  •  ••    office    Starr, 

lishment  of  branches  of  the  Commission  in  the  various  munici appoint- 

palities  in  the  Province  and  appoint  a  supervising  commis- 
sioner and  such  officers,  clerks,  servants  and  agents  as  may  be 
deemed  necessar}-  and  expedient  for  carr}ing  out  the  work  of 
the  Commission,  and  the  salaries,  wages,  fees  or  other  remuner- 
ation payable  to  such  officers,  clerks,  servants  and  agents,  and 
all  other  costs,  charges  and  expenses  incurred  by  the  Com- 
mission shall  be  payable  out  of  such  moneys  as  may  be  appro- 
priated from  time  to  time  by  the  Legislature  for  the  purposes 
of  the  Commission.    1929,  c.  4,  s.  6. 

6. —  (1)  The  Commission  has  and  shall  be  deemed  to  have  commis- 

1J-11  (••  11-t  •  ,    sion  author- 

had  since  the  date  of  its  establishment,  power  to  receive,  ad- ized  to 
minister  and  dispose  of  gifts,  devises  and  bequests  for  the  administer 
benefit  of  persons  belonging  to  any  of  the  classes  mentioned  ^*"^'  ®*^^' 
in  section  3,  or  for  the  benefit,  as  a  class,  of  the  wives,  widows, 
children  and  dependent  relatives  of  any  such  person  belonging 
to  any  of   the  classes  mentioned  in   section   3,  and,   without 
limiting  the  generality  of  the  foregoing,  shall  be  deemed  to 
include  the  right  to  receive,  hold,  administer  and  dispose  of 
lands  so  devised. 

(2)  Where  by  the  will  of  any  person  dying  before  or  after  where 
the  passing  of  this  Act,  a  devise  or  bequest  is  made  to  or  for  would 
the  benefit  of  any  class  of  persons  mentioned  in  section  3,  or  be^vold^for 
for  any  object  within  the  powers  of  the  Commission,  or  for  ^^ty. 
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any  like  purpose,  and  such  will  does  not  specify  the  particular 
person,  society  or  institution  that  is  to  receive  such  devise 
or  bequest,  or  if  such  devise  or  bequest  is  or  may  be  held  to 
be  void  for  uncertainty  as  to  the  persons  entitled  to  receive 
the  same,  or  as  to  the  object  to  which  the  same  may  be  applied, 
then  in  any  such  case  the  Commission  shall  be  the  beneficiary 
and  shall  be  entitled  to  receive,  administer  and  dispose  of  the 
same  in  such  manner  as  the  Commission  may  deem  expedient. 

Application        (3)   Subscction  2  shall  applv  and  take  effect  notwithstanding 

of  subs.  2.  ^    /  . 

that  by  the  terms  of  any  such  will  the  executor  or  trustee  there- 
under is  directed  to  distribute  such  devise  or  bequest  in  the 
discretion  of  such  executor  or  trustee.     1929,  c.  4,  s.  7. 


Acquiring 
lands  for 
cemetery 
purposes. 


Rev.  Stat, 
c.  351. 


Aid  to 
widows. 


1916.  c.  3. 


7.  The  Commission  may  acquire  lands  by  purchase  or  ex- 
propriation or  otherwise  for  the  purposes  of  a  cemetery  for  the 
burial  of  persons  belonging  to  any  of  the  classes  mentioned 
in  section  3  and  with  respect  to  such  cemetery  shall  possess  all 
the  powers  of  an  owner  of  a  cemeterv  under  The  Cemetery  Act. 
1929,  c.  4,  s.  8. 

8.  The  Commission  has  and  shall  be  deemed  to  have  had 
since  the  date  of  its  establishment,  power  to  grant  assistance, 
financial  or  otherwise,  to  the  widows  of  the  classes  mentioned 
in  section  4  of  The  Soldiers'  Aid  Commission  Act,  being  chap- 
ter 3  of  the  Acts  passed  in  the  sixth  year  of  the  reign  of  His 
late  Majesty  King  George  \,  who  have  remained  unmarried 
or  who  have  remarried  and,  in  the  opinion  of  the  Commission, 
need  help,  and  all  such  assistance,  financial  or  otherwise  hereto- 
fore given  by  the  Commission  is  declared  to  be  legal  and  valid 
for  all  intents  and  purposes.     1929,  c.  4,  s.  9. 


Powers  of 
Commis- 
sion as  to 
children    of 
soldiers. 


Rev.  Stat., 
c.  312. 


9.  With  respect  to  the  child  of  any  person  who  has  served 
with  His  Majesty's  forces  or  the  forces  of  any  of  the  Allies  of 
His  Majesty  in  the  late  war,  the  Commission  shall  have  and 
may  exercise  and  perform  all  the  rights,  powers  and  duties  of  a 
children's  aid  society  as  provided  by  The  Children's  Protection 
Act.    1929,  c.  4,  s.  10. 


Estab- 
lishing 
children's 
shelters. 


10.  The  Commission  may  establish  children's*  shelters  or 
homes  for  children  coming  under  its  care  by  virtue  of  this  Act 
and  may  apply  any  of  the  funds  of  the  Commission  for  such 
purpose.    1929,  c.  4,  s.  11. 


Agreement        11,  The  Commission  may  enter  into  an  agreement  with  any 

custody^'of    person  who  served  with  His  Majesty's  forces  or  the  forces  of 

*^*^"^'  any  of  the  Allies  of  His  Majesty  in  the  late  war  with  Germany, 

or  who  was  the  wife  or  husband  of  a  person  so  serving  before 
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the  cessation  of  hostilities,  whereby  the  Commission  may  accept 
the  custody  of  any  child  or  children  of  such  applicant  upon 
being  satisfied  that  the  circumstances  of  the  applicant  are  such 
that  the  applicant  is  unable  to  properly  maintain  and  care  for 
such  child  or  children.     1929,  c.  4,  s.  12. 

12.  The  members  of  the  Commission  shall  serve  without  Services 
remuneration,  but  may  be  paid  their  travelling  expenses  and  honorary, 
other  necessarv'  disbursements  as  part  of  the  expenses  of  the 
Commission,  and  the  receiving  of  such  expenses  and  disburse- 
ments by  any  member  of  the  Commission  shall  not  render  him 
ineligible  as  a  member  of  the  Assembly,  nor  disqualify  nor 
render  him  liable  to  any  jjenalty  for  sitting  and  voting  therein, 
an}-thing  in  The  Legislative  Assembly  Act  to  the  contrary  not- 
withstanding.    1929,  c.  4,  s.  13.  '  S^ri^**^* 

13.  The  Commission  acting  as  a  central  provincial  com-  Arrange- 
mittee  and  a  branch  sub-committee  of  The  Military  Hospitals  technical 
Commission,  may  enter  into  arrangements  with  the  Depart-  for*^^ncapa- 
ment  of  Educaton  for  Ontario,  or  with  any  educational  auth-  ^^|^g 
oritA-   or   institution,    for   providing  instruction   of   any   kind, 
including  technical  and  industrial  instruction  for  those  of  the 

classes  of  persons  mentioned  in  section  3,  who,  as  a  result  of 
wounds,  disease  or  other  injur\-  sustained  during  the  period  of 
enlistment,  are  unable  to  pursue  their  former  calling  or  occu- 
pation, and  for  such  other  training,  instruction  and  assistance 
as  the  Commission  may  deem  advisable.    1929,  c.  4,  s.  14. 

14.  The  Lieutenant-Governor  in  Council  may  confer  such  Further 
further  powers  and  impose  such  further  duties  upon  the  Com-  duUes  may 
mission  with  respect  to  soldiers  who  have  returned  to  Ontario  ^^co"^®'"'"^** 
since  the  war,  with  a  view  to  securing  their  well-being,  as  may  imposed. 

be  deemed  advisable.    1929,  c.  4,  s.  15. 
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SCHEDULE  A. 

Copy  of  an  Order-in-Council  approved  by  His  Honour  the  Lieutenant- 
Governor  the  10th  day  of  November,  A.D.  1915. 

Upon  the  recommendation  of  the  Honourable  the  Provincial  Secretary, 
the  Committee  of  Council  advise  that  a  Commission  be  issued  appointing 
William  David  McPherson,  K.C.,  M.L.A.,  and  John  B.  Laidlaw,  Robert 
J.  Christie  and  William  Banks,  Esquires,  Toronto;  the  Honourable 
George  Gordon,  North  Bay,  Senator;  Kenneth  W.  McKay,  St.  Thomas, 
County  Clerk;  William  F.  Nickle,  K.C.,  M.P.,  Kingston;  George  Lynch 
Staunton,  K.C.,  Hamilton;  Ernest  G.  Henderson,  Windsor,  Esquire,  and 
W.  L.  Best,  Ottawa,  Esquire,  Commissioners  to  constitute  a  Central 
Provincial  Committee  and  a  Branch  Sub-Committee  of  The  Military 
Hospitals  Commission  to  take  care  of  and  to  find  employment  for  mem- 
bers of  the  Canadian  Expeditionary  Force  who  return  to  Canada  during 
the  period  of  the  war,  and  to  assist,  advise  and  co-operate  with  the  said 
The  Military  Hospitals  Commission,  and  with  all  Provincial  or  local 
committees  or  organizations  to  attain  the  aforesaid  objects,  and  to  do  all 
things  which  may  be  incidental  and  ancillary  to  the  foregoing;  and  the 
said  William  David  McPherson  to  be  ex  officio  a  Member  of  the  said 
The  Military  Hospitals  Commission,  and  to  be  Chairman  of  the  said 
Commission,  and  Charles  Norris  Cochrane,  Toronto,  Esquire,  to  be 
Secretary  thereof. 

(Sgd.)   J.  Lonsdale  Capreol, 
Certified.  Clerk,  Executive  Council. 

1929,  c  4,  Schedule  A. 


\ 
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CHAPTER  316. 
The  Juvenile  and  Family  Courts  Act. 

1. — (1)   In   every    city,    town    and   count v    in    which   the  Court  to  be 
Juvenile  Delinquents  Act  (Canada)  is  proclaimed,  there  shall  wherever 
be  a  court  of  record  to  be  known  as  the  "juvenile  court"  of  the  Delinquents 
city,  town,  county  or  other  area,  as  the  case  may  be.  r^s.cT  ^°'^*^^ 

c'lOS.' 

(2)  Such  court  shall  have  jurisdiction  within  such  territory,  _     .^    .  , 

.     ^   /,.  .  ,  .,/,.,.,,..  f  ,       .        Territorial 

m  addition  to  the  area  included  within  the  limits  of  such  city,  jurisdiction 
town  or  county,  as  the  Lieutenant-Governor  in  Council  may 
from  time  to  time  designate. 

(3)  The  Lieutenant-Governor  in  Council  may  at  any  time  be^e'st^-^ 
establish  a  iuvenile  court  for  anv  municipalitv  or  for  any  por-  Hshed  in 

-"  .  I         .  J    V         any  muni- 

tion  thereof.    R.S.O.  1927,  c.  281,  s.  L  cipaiity. 

.  2. —  (1)  When  under  the  provisions  of   The  Magistrates' J^^^^ 
Jurisdiction  Act  or  of  any  other  general  or  special  Act  of  On-  court 
tario,  jurisdiction  is  conferred  upon  the  judge  or  deputy  judge  ff^™^^ 
of  a  juvenile  court  established  under  this  Act  to  conduct  in-  ^°"''*- 
quiries  or  hear,  try,  determine  or  dispose  of  matters  in  addition  Rev.  stat.. 
to  those  in  respect  of  which  jurisdiction  is  conferred  by  this 
Act,  such  juvenile  court  shall  be  known  as  the  "family  court" 
of  the  municipality  or  area  for  which  it  is  established,  and  the 
judg'e,  deputy  judge,  officers  and  staff  of  such  juvenile  court 
shall  be  the  judge,  deputy  judge,  officers  and  staff  of  the  family 
court. 

(2)  A  family  court  shall  continue  as  a  court  of  record  and  Continu- 
as  a  juvenile  court  for  the  purposes  of  this  Act.     1934,  c.  2i>,  family  court 

-  as   juvenile 

S.  O.  court. 

JUDGES. 

3. — (1)  The  judge  of  a  juvenile  court  shall  be  appointed  Jud&e. 
by  the  Lieutenant-Governor  in  Council,  and  shall  hold  office  ment  of. 
during  good  behaviour  and  shall  be  subject  to  removal  by  the 
Lieutenant-Governor  in  Council.    R.S.O.  1927,  c.  281,  s.  2  (1)  ; 
1931,  c.  23,  s.  21. 

(2)  The   Lieutenant-Governor  in   Council   may  appoint  a  Deputy 
deputy  judge  of  the  juvenile  court  who  shall  act  as  judge  of  ipplinT^ 
the  court  and  shall  perform  such  duties  as  may  be  assigned  to  "^^"*  °^- 
him  by  the  Attorney-General. 
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absence  °of        ("^^   ^^  ^^^^  ^^  ^^^  absence  or  illness  of  the  judge  or  of 
Judge  or^      the  deputy  judge  and  on  the   written   request  and  with  the 
who  may      written  approval  of  the  Attorney-General,  any  other  person 
may  act  as  judge  of  the  juvenile  court.     1930,  c.  57,  s.  2. 


When  jus- 
tice of   the 
peace  may 
act. 


(4)  Any  justice  of  the  peace  may,  on  the  written  request 
of  the  Attorney-General,  act  as  juvenile  court  judge  for  the 
trial  of  any  case  specified  in  the  said  request  and  shall  while 
so  acting  have  all  the  powers  of  a  juvenile  court.  R.S.O. 
1927,  c.  281,  s.  2  (3). 


JURISDICTION. 


Jurisdic- 
tion as  to 
offences. 
R.S.C., 
c.  108. 


4.  Every  such  court  shall  be  a  juvenile  court  for  the  pur- 
poses of  the  Juvenile  Delinquents  Act  (Canada),  and  shall 
have  all  the  powers  vested  in  a  juvenile  court  under  that  Act. 
and  shall  also  have  power  to  try  any  child  charged  with  an 
offence  against  the  laws  of  Ontario,  and  to  deal  with  all  cases 
where  jurisdiction  is  conferred  by  any  Act  upon  a  juvenile 
court.    R.S.O.  1927,  c.  281,  s.  3. 


OFFICERS. 


Officers, — 
appoint- 
ment and 
I'cmoval. 


Duties  of 
clerk. 


Records. 


5.  There  shall  be  a  clerk  of  each  juvenile  court  and,  subject 
to  the  provisions  of  section  15,  such  probation  and  other 
officers  and  staff  as  the  judge  of  such  court  shall  deem  neces- 
sary, who  shall  be  appointed  and  be  removable  by  the  Attorney- 
General.    R.S.O.  1927,  c.  281,  s.  4. 

6.  It  shall  be  the  duty  of  the  clerk  of  a  juvenile  court  to 
see  that  all  cases  to  be  heard  before  the  court  are  properly  pre- 
pared, to  have  before  the  court  all  papers  and  documents  in 
such  cases,  to  arrange  for  the  sittings  of  the  court,  and  to 
preserve  order  during  such  sittings.    R.S.O.  1927,  c.  281,  s.  5. 

7.  The  clerk  shall  keep  proper  records,  the  form  of  which 
shall  be  approved  by  the  Attorney-General,  containing  full 
particulars  of  the  cases  dealt  with  by  the  court,  including  the 
disposition  or  order  made  in  each  case,  the  parentage,  nation- 
ality and  religion  of  each  delinquent  or  neglected  child,  and 
such  other  information  as  may  be  required.  R.S.O.  1927, 
c.  281,  s.  6. 


PROBATION  OFFICERS. 
Agent  of 

aid  society  8.  Every  agent  of  a  children's  aid  society  shall  ex  officio  be 
ex  officio  a  probation  officer  of  the  juvenile  court  of  the  city  or  county 
officen*°"      in  which  such  society  is  situated.    R.S.O.  1927,  c.'281,  s.  7. 
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9.  The  Attorney-General  may  appoint  any  person  willing  ment*\rt"th- 

to  perform  the  services  of  a  probation  officer  without  remunera-  out  remun- 
.  ,  ,  1      •  rr-  1  •         eration. 

tion,  to  be  a  voluntary  probation  officer,  and  may  at  any  time 

revoke  such  appointment  and  the  judge  of  the  juvenile  court 

•may  appoint  any  person  to  be  a  voluntary  probation  officer  to 

deal  with  the  case  of  a  particular  child  and  may  at  any  time 

revoke  such  appointment.     R.S.O.   1927,  c.  281,  s.  8;  1928, 

c.  48,  s.  2. 

10.  Every  probation  officer  duly  appointed  as  hereinbefore  p°^|"o°' 
provided,  while  acting  in  the  discharge  of  his  duties  as  such  officer, 
probation  officer,  shall  have  all  the  powers  of  a  peace  officer. 
R.S.O.  1927,  c.  281,  s.  9. 

11.  Every  probation  officer  shall  have  all  the  powers  of  a  To  have 

•'    ^  .   .  -  ,  powers  of 

truant  officer  under  the  provisions  of  The  School  Attendance  truant 
Act.    R.S.O.  1927,  c.  281,  s.  10.  R^v'st^au" 

c.  367. 

12.  Subject  to  the  regulations,  all  officers  of  the  court  shall  Control  of 
be  under  the  control  and  subject  to  the  orders  and  directions 

of  the  judge.    R.S.O.  1927,  c.  281,  s.  11. 


JUVENILE  COURT  COMMITTEE. 

13.  There  shall  be  in  connection  with  every  juvenile  court  Committee, 
a  committee  of  citizens,  serving  without  remuneration,  to  be  R.s.c, 
known  as  "the  juvenile  court  committee,"   which   committee  ^' 
shall  be  constituted  as  provided  by  section  24  of  the  Juvenile 
Delinquents  Act  (Canada).    R.S.O.  1927,  c.  281,  s.  12. 


DETENTION  HOMES. 

14. — (1)   Every  temporary  home  or  shelter  provided   f or  J®™p°''*'[^ 

children  under  The  Children's  Protection  Act,  and  everv  insti-  „        '    ^ 

r         1  r     ,  -1  1  t  M  1        .     1  ,        '  ^ey.  Stat, 

tution  tor  the  care  of  children  or  children  s  home,  the  trustees  c  312. 

of  which  have  given  their  consent  thereto,  shall  be  a  detention  r.s.c. 

home  within  the  meaning  of   the  Juvenile  Delinqttents  Act  ^^*- 

(Canada). 

(2)  Subject  to  the  provisions  of  the  Jiwenile  Delinquents  Declaring 
Act  (Canada),  the  Attorney-General  may  declare  any  place,  detention 
house,  home  or  institution  a  detention  home  within  the  meaning  *^°™®- 

of  that  Act. 

(3)  The  Attorney-General  may  make  regulations   for  the  Govem- 
govemment  and  management  of  detention  homes  in  so  far  as  detention 
they  are  used  for  that  purpose.  homes. 
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Liability 
for  main- 
tenance in 
detention 
home. 


Duty  of 
corpora- 
tion. 


(4)  The  corporation  of  the  city,  separated  town,  or  county 
within  which  the  offence  with  which  the  child  is  charged  was 
committed  shall  be  liable  for  all  expenses  of  maintaining  such 
child  in  any  detention  home. 

(5)  The  corporation  of  any  city,  town  or  county  in  which 
a  juvenile  court  is  established  and  in  which  there  is  no  deten- 
tion home,  or  in  which  there  is  no  detention  home  of  sufficient 
capacity,  shall  provide  a  detention  home  satisfactory  to  the 
Attorney-General.     R.S.O.  1927,  c.  281,  s.  13. 


COURT  ROOM,  OFFICES  AND  EXPENSES  OF  COURT. 


Corpora- 
tion to 
provide 
accommo- 
dation and 
salaries. 


Salaries  of 
judge  and 
amount   of 
expenses. 


Proviso. 


Limit  of 
expenses 
of  court. 


Salary  of 
judge  in 
district, 
how  ap- 
portioned. 


15. —  (1)  The  corporation  of  any  city,  town  or  county  in 
which  a  juvenile  court  is  established  shall  provide  a  suitable 
court  room  and  offices  for  the  judge,  clerk,  probation  officers 
and  other  officers  of  the  court  and  shall  make  proper  provision 
for  the  salaries  of  the  judge,  clerk,  probation  officers  and  other 
officers  of  the  court  and  for  the  general  expenses  of  the  court. 
R.S.O.  1927,  c.  281,  s.  14  (1). 

(2)  The  Lieutenant-Governor  in  Council  may  fix  the  salary 
to  be  paid  to  the  judge  and  the  amount  to  be  appropriated  for 
other  salaries  and  for  the  expenses  of  the  court,  and  such 
salaries  and  expenses  shall  be  paid  by  the  city,  town  or  county 
at  the  time  and  in  the  manner  set  forth  in  such  Order-in- 
Council,  provided  that  where  fixed  by  the  Lieutenant-Grovemor 
in  Council  the  total  amount  so  directed  to  be  paid  for  the 
expenses  of  the  court,  including  salaries,  but  exclusive  of  the 
cost  of  providing  court  room  and  offices  and  detention  home, 
shall  fall  within  the  following'  Hmits :- — 

Where  the  district  covered  by  the  court  has, — 

(a)  a  population  of  more  than  200,000,  not  more  than 
$50,000 ; 

(b)  a   population   of    more   than   75,000,   but   less   than 
200,000,  not  more  than  $25,000; 

(c)  a   population   of   more   than   25,000,    but   less    than 
75,000,  not  more  than  $15,000; 

(d)  a  population  less  than  25,000,  not  more  than  $8,000. 
R.S.O.  1927,  c.  281,  s.  14  (2) ;  1929,  c.  74,  s.  3. 

(3)  Where  a  juvenile  court  has  been  established  in  a  pro- 
visional judicial  district  for  any  territory  in  which  there  is  a 
city  or  town,  the  Lieutenant-Governor  in  Council  may  fix  the 
amount  to  be  paid  by  such  city  or  town  towards  the  salaries 
and  expenses  of  the  court  and  prescribe  the  times  and  manner 
of  making  such  payments.    1928,  c.  48,  s.  3. 
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16.  The  Attorney-General  shall  have  charge  of  the  adminis-  ^^0°*^" 
tration  of  this  Act.     1928,  c.  48,  s.  4. 

IT.  The    Lieutenant-Governor    in    Council    may    prescribe  Forms  and 
such  forms  and  make  such  rules  and  regulations  as  may  be  tf^.*" 
deemed  necessary  for  the  full  and  proper  carrying  out  of  the 
provisions  of  this  Act.     R.S.O.  1927,  c.  281,  s'  16. 
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Chap  317. 


PROTECTION  OF  FEMALES. 


Sec.   1. 


CHAPTER  317. 
The  Female  Patients  and  Prisoners  Protection  Act. 

Offence.  1.  No  person  shall  at  any  time  or  place  within  the  pre- 

cincts of  any  institution  which  is  subject  to  inspection  by 
the  Inspector  of  Prisons  unlawfully  and  carnally  know  any 
female,  who  is  capable  in  law  of  giving  her  consent  to  such 
carnal  knowledge,  while  she  is  a  patient  or  is  detained  or  im- 
prisoned in  such  institution.    R.S.O.  1927,  c.  283,  s.  1. 

Penalty.  2.  Every  person  who  contravenes  section  1  shall  be  liable 

to  imprisonment  for  any  term  less  than  two  years.  R.S.O. 
1927,  c.  283,  s.  2. 


Prosecu 
tlons. 


3.  Prosecutions  for  offences  against  this  Act  shall  be  had 

under  The  Summary  Convictions  Act  the  provisions  of  which 
a  m.^*^*"     shall    apply   except   that   the   prosecution   shall   be   before   a 
magistrate.    R.S.O.  1927,  c.  283,  s.  3. 
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CHAPTER  318. 
The  Egress  From  Public  Buildings  Act. 

1.  In  every  church,  school,  house,  hall  or  other  building  Doors  of 
heretofore  or  hereafter  constructed  or  used  for  holding  public  buHdfngs  to 
meetings,  or  as  a  place  of  public  resort  or  amusement,  every  ^Pa1-ds°"^" 
outer  door  and  every  door  leading  from  the  assembly  hall  or 

room  or  school  rooms  shall  be  so  hinged  that  it  may  open 
freely  outwards,  and  every  gate  of  an  outer  fence  if  not  so 
hinged  shall  be  kept  open  by  proper  fastenings  during  the 
time  such  building  is  publicly  used,  to  facilitate  the  egress  of 
people,  in  case  of  alarm  from  fire  or  other  cause.  R.S.O.  1927, 
c.  284,  s.  1. 

2.  Every    congregation    or    society    possessing    corporate  Liability  of 
powers,  and  every  trustee,  incumbent,  churchwarden  or  other  ffcaflir^ 
person  holding  churches,  schools  or  bui'dinsrs  used  for  churche<=  ^Vth*^  co?- ^^'^ 
or  schools  shall  be  severally  liable,  as  trustees  for  such  socie-  porate 

11  1  •   •  ft-*         powers. 

ties,  congregations  or  schools,  to  the  provisions  of  thi§  Act. 
R.S.O.  1927,  c.  284,  s.  2. 

3. —  (1)  Any   person   owning,    possessing   or   managing   a  Penalty, 
public  hall,  school,  house,  church  or  other  building  used  for 
public  meetings  who  contravenes  the  provisions  of  this  Act,  or 
any  of  them,  or  the  regulations  made  hereunder,  or  any  of 
them,  shall  incur  a  penalty  not  exceeding  $50. 

(2)  If  the  necessary'  changes  are  not  made,  the  person  Further 
oflFending  shall  incur  a  further  penalty  of  $5  for  every  weekdef^.'^ 
succeeding  that  in  which  the  information  is  laid. 

(3)  One-half  of  the  penalty  shall  be  paid  to  the  person  lay-  Application 
ing  the  information  and  the  other  half  to  the  corporation  of  **'  penalty- 
the  municipality  within  which  the  offence  is  committed. 

(4)  The  penaltv  shall  be  recoverable  under  The  Summary  Recovery  of 
Convictions  Act.   R.S.O.  1927,  c.  284,  s.  3.  Rev^"stet.. 

c.  136. 

4.  The  Lieutenant-Governor  in  Council  may  make  regula-  Regula- 
tions for  the  enforcement  of  this  Act  and  the  safety  and  con-  L?eutenant- 
venience  of  persons  assembled  in  buildings  coming  within  the  governor  in 
provisions  of  this  Act.   R.S.O.  1927,  c.  284,  s.  4.  °"''''  ' 
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Sec.  1. 


CHAPTER  319. 
The  Theatres  and  Cinematographs  Act. 

Reguia-  1.  Notwithstanding  anything  to  the  contrary  in  any  other 

Lieutenant-  Act  the  Lieutenant-Govemor  in  Council  may  make  regula- 
counc?i°  as "  tions  Similar  or  different  in  different  localities,  or  with  refer- 
etc!^^^*"^^^'  ^"^^  ^^  different  classes  of  building,  or  having  application  to 
different  classes  of  performances  or  to  different  conditions 
governing  the  erection,  operation  and  safety  of  theatres,  pub- 
lic halls  and  buildings  occupied  by  film  exchanges,  including 
inspection  and  supervision,  and  shall  have  every  power  for 
such  purpose  which  shall  be  necessary  to  carry  into  effect  the 
terms  of  this  section.  R.S.O.  1927,  c.  285,  s.  1 ;  1930,  c.  58, 
s.  2. 

Licensing  2.  The  Lieutenant-Governor  in  Council  may  impose  a 
fating^^"'  license  upon  and  make  regulations  for  licensing  and  defining 
p^cture^'  theatres  and  public  halls  and  the  using  and  operating  of  cine- 
shows,  etc.  matographs,  moving  picture  machines  or  other  similar  appara- 
tus, for  prescribing  terms  and  conditions  under  which  such 
machines  shall  be  operated,  for  licensing,  operating  and  defin- 
ing film  exchanges,  for  prohibiting  or  regulating  films  or  slides 
to  be  exchanged  or  exhibited,  for  prescribing  the  terms  and 
conditions  under  which  such  films  may  be  sold,  leased  or  ex- 
changed, providing  for  payment  of  license  fee  or  fees  on  each 
film  displayed  in  Ontario,  for  regulating  and  examining,  re- 
examining and  grading  operators  and  apprentices,  for  pro- 
hibiting or  regulating  the  printing,  exhibition  or  display  of 
pictures  or  advertising  matter,  requiring  that  a  proportion  of 
the  films  available  for  distribution  to  exhibitors,  and  the  films 
exhibited  in  each  theatre,  shall  be  of  British  manufacture  and 
origin,  and  fixing  such  proportions  on  a  monthly  or  yearly 
basis,  and  fixing  fees  to  be  paid  for  censoring  films,  pictures 
or  advertising  matter.  R.S.O.  1927,  c.  285,  s.  2;  1930,  c.  58, 
s.  3;  1931,  c.  61,  s.  2. 


Board   of 
Censors. 


3. — (1)  The  Lieutenant-Governor  in  Council  may  appoint 
a  Board  of  Censors,  to  hold  office  during  pleasure,  composed 
of  such  number  of  persons  as  may  be  deemed  necessary,  who 
shall  have  power  to  permit  or  to  prohibit  the  exhibition  of 
any  film  or  slide  which  it  is  proposed  to  use  in  Ontario  and  to 
permit  or  prohibit  the  exhibition  of  any  film  or  slide  in  any 
theatre,  and  the  Treasurer  of  Ontario  may  from  time  to  time 
appoint  temporary  members  of  the  Board  of  Censors. 
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(2)  There  shall  be  an  appeal  from  the  Board  of  Censors  goard'  ^^°^ 
to  the  person,  body  or  court  designated  and  subject  to  the 
conditions  prescribed  by  regulation  of  the  Lieutenant-Governor 

in  Council. 

(3)  The  Lieutenant-Governor  in  Council  may  appoint  an  inspector, 
inspector  to  inspect  theatres,  cinematographs,  moving  picture 
machines  or  other  similar  apparatus  and  perform  such  other 

duties  as  the  Lieutenant-Governor  in  Council  may  require. 

(4)  The  Lieutenant-Governor   in   Council   mav   appoint   a  Secretary 

^    -'  .  .  "        ^^  -      and   clerical 

secretar}-  to  the  inspector  and  such  other  assistants  as  may  be  assistance, 
deemed  necessar}-  and  ever^^  such  assistant  shall  have  author- 
ity to  act  in  lieu  of  the  inspector  when  directed  by  him  so  to 
do,  and  the  inspector  shall  prescribe  the  duties  of  each  of 
such  assistants  and  shall  have  the  superintendence  of  the 
office.  R.S.O.  1927,  c.  285,  s.  3. 

4,  No   cinematograph,    moving  picture   machine   or   other  Films  to  be 
similar  apparatus  shall  exhibit  any  films  which  have  not  been  Board^of  ^ 
stamped  by  the  Board  of   Censors,   and  no   such  cinemato-  ^^"^'■s- 
graph,    moving   picture   machine    or   other   similar    apparatus 

shall  be  kept  or  exhibited  for  entertainment  until  the  owner, 
user  or  exhibitor  of  such  apparatus  has  complied  with  the 
regulations  and  obtained  a  license  from  the  Treasurer  of  On- 
tario.  R.S.O.  1927,  c.  285,  s.  4. 

5.  All   films  passed  or  permitted   to  be  exhibited  by  the  stamps  to 
Board  of  Censors  shall  be  stamped  in  such  manner  that  the  iiim. 
stamp  will  show  plainly  upon  the  film,  R.S.O.  1927,  c.  285,  s.  5. 

6. —  (1)  Every  owner,  lessee  or  manag-er  of  a  theatre  and  License  fee. 
the  user  or  exhibitor  of  every  cinematograph,  moving  picture 
machine  or  other  similar  apparatus,  the  owner,  lessee  or  man- 
ager of  every  film  exchange  and  the  person  operating  such 
cinematograph,  moving  picture  machine  or  other  similar  ap- 
paratus shall  each  pay  in  such  manner  as  may  be  fixed  by 
regulation  to  the  Treasurer  of  Ontario  an  annual  license  fee. 

(2)  The  amount  of  the  license  fee  shall  be  fixed  by  the  Amount 
regulations,    and    no    municipal    corporation    shall    charge    a 
greater  license  fee  than  is  so  fixed.   R.S.O.  1927,  c.  285,  s.  6. 

7.  Any  person  in  charge  of  such  cinematograph,  moving  Exhibiting 
picture  machine   or  other   similar  apparatus,   or   the   owner,  o"  ^e°guia°" 
proprietor,  manager  or  person  having  control  thereof  who  uses  "°°^- 
any  such  machine  for  public  entertainment  without  having 
complied  with,  or  in  contravention  of  the  regulations,  or  with- 
out having  a  license  therefor  from  the  Treasurer  of  Ontario, 
or  who  exhibits  films  not  authorized  by  the  Board  of  Censors 


4196 


Chap.    319.  THEATRES  AND  CINEMATOGRAPHS. 


Sec.  7. 


Municipal 
licenses  not 
to  be  is- 
sued until 
provincial 
license 
granted. 


as  required  by  this  Act  shall  be  guilty  of  an  offence  against 
this  Act.    R.S.O.  1927,  c.  285,  s.  7. 

8.  No  municipal  corporation  shall  issue  a  license  to  any 
theatre  or  for  any  cinematograph,  moving  picture  machine  or 
other  similar  apparatus  to  which  this  Act  applies  until  the 
applicant  produces  a  license  for  such  theatre,  cinematograph, 
moving  picture  machine  or  other  similar  apparatus  from  the 
Treasurer  of  Ontario,  nor  shall  a  municipal  corporation  refuse 
a  license  to  any  holder  of  a  provincial  license,  and  any  mem- 
ber or  officer  of  a  municipal  corporation  who  is  a  party  to  the 
issue  or  refusal  of  any  license  in  contravention  of  this  Act 
shall  incur  a  penalty  of  $20.   R.S.O.  1927,  c.  285,  s.  8. 

Children  9.  A  child  under  the  age  of  sixteen  years  unaccompanied 

years  of  age  by  an  adult  shall  not  be  permitted  to  attend  any  exhibition  by 
shcfws.^"^  cinematograph,  moving  picture  machine  or  other  similar  ap- 
paratus for  admission  to  which  a  fee  is  charged,  except  on 
Saturday  of  each  week  and  on  school,  public  and  legal  holi- 
days, between  the  hours  of  9  a.m.  and  6  p.m.,  during  which 
hours  a  matron  to  be  remunerated  by  the  exhibitor  shall  be 
engaged  in  each  theatre  whose  duty  it  shall  be  to  supervise  the 
conduct  of  such  children  and  of  adults  toward  them  while  in 
such  theatre,  the  appointment  of  such  matron  to  be  sanctioned 
in  such  manner  as  the  Treasurer  of  Ontario  may  direct,  and 
the  Treasurer  of  Ontario  may  at  any  theatre  in  his  discretion 
dispense  with  the  attendance  of  a  matron.  R.S.O.  1927,  c.  285, 
s.  9;  1930,  c.  58,  s.  4. 

Penalty.  10.  Any  person  contravening  any  of  the  provisions  of  this 

Act,  save  sections  8,  1 1  and  23,  or  any  regulation  shall  incur  a 
penalty  of  not  less  than  $20  nor  more  than  $200,  and  a  fur- 
ther penalty  of  $25  for  every  day  after  conviction  upon  which 
such  offence  continues.  R.S.O.  1927,  c.  285,  s.  10;  1933,  c.  64, 
s.  2. 

Liability  for      11.  If  any  breach  of  this  Act  or  of  any  of  the  regulations 

jury*^r^?oss  causcs  directly  or  indirectly  bodily  injury  or  loss  of  life  the 

of  life.  owner,  lessee,  manager,  operator  or  other  person  through  or 

by  whom  such  breach  occurred  shall,  in  addition  to  any  other 

penalty  prescribed  by  law,  be  liable  to  imprisonment   for  a 

term  not  exceeding  one  year.   R.S.O.  1927,  c.  285,  s.  11. 


Inspection 
by  Ontario 
Provincial 
Police. 


12.  For  the  purpose  of  enforcing  the  previsions  of  this 
Act  and  of  the  regulations,  the  Ontario  Provii'cial  Police  or 
the  inspector  or  such  other  person  appointed  under  this  Act 
are  hereby  empowered  and  directed  at  any  time  tp  inspect  any 
cinematograph,  moving  picture  machine  or  othe/  similar  ap- 
paratus which  is  used  or  kept  on  premises  licensed  under  this 
Act.    R.S.O.  1927,  c.  285,  s.  12.  ] 
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13.  In  a  city,  town  or  village  it  shall  also  be  the  duty  of  ^jH^y  °^ 
the  chief  constable  or  chief  of  police  to  enforce  the  provisions  constable, 
of  this  Act  and  the  regulations.   R.S.O.  1927,  c.  285,  s.  13. 

14. —  (1)  The  penalties  imposed  by  or  under  the  authority  Recovery 

of  this  Act  shall  be  recoverable  under  The  Summary  Conine-  Rev.  stat. 
^.  ,  ^  c-  136. 

ttons  Act. 

(2)  All  penalties  recovered  under  this  Act  shall  be  paid  to  of''Pe^"i*es 
the  Treasurer  of  Ontario.   R.S.O.  1927,  c.  285,  s.  14.  °    ^^"^  '^^' 

15.  The  Lieutenant-Governor  in  Council  shall  have  power  gen^ra1b°"^ 
to  make  such  regulations  as  may  be  deemed  necessar\%  advis- 
able or  convenient  for  the  purpose  of  carrying  into  effect  the 
provisions  of  this  Act.   R.S.O.  1927,  c.  285,  s.  15. 

16.  Every  owner,  lessee  or  manager  of  a  theatre  and  the  Returns, 
user  or  exhibitor  of  every  moving  picture  machine,  cinemato- 
graph or  other  similar  apparatus  shall  make  such  returns  to 

the  Treasurer  as  the  Lieutenant-Governor  in  Council  may  by 
regulation  require,  respecting, — 

(a)  the  seating  capacity  of  the  theatre  or  other  building  in 
which  exhibitions  are  given ; 

(b)  the  construction  of  the  theatre  or  other  building  and 
the  means  of  exit  therefrom; 

(c)  the  number  of  performances  or  exhibitions  given 
during  the  period  fixed  by  the  regulations  and  the 
nature  thereof ; 

(d)  the  number  of  persons  admitted  to  such  performances 
or  exhibitions; 

(e)  the  charges  made  for  admission  to  such  theatre  or 
other  building  or  to  any  part  thereof  or  to  any  class 
of  seats  therein  at  such  performances  or  exhibitions; 

(/)  the  receipts  from  the  sale  of  tickets  or  admissions  to 
the  said  performances  or  exhibitions; 

(^r)  such  other  matters  as  the  Lieutenant-Governor  may 
deem  advisable  for  better  carry^ing  out  the  provisions 
of  this  Act.  R.S.O.  1927,  c.  285,  s.  16. 

17.  Declarations  or  affidavits  in  connection  with  the  issue  Deciara- 

of  any  license  under  this  Act  or  required  by  regulations  passed  affldav^s, 

pursuant  to  this  Act,  may  be  taken  before  any  person  having  '^°^  taken, 
authority  to  administer  oaths  or  before  any  person  specially 
authorized  for  that  purpose  by  the  Lieutenant-Governor  in 
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Sec.  17. 


Council,  but  any  person  so  specially  authorized  shall  not  charge 
any  fee  therefor.   R.S.O.  1927,  c.  285,  s.  17. 

Playing  of        18.  At  every  theatre  in  Ontario  the  National  Anthem  shall 

^cition&l 

Anthem.        be  played  at  the  conclusion  of  each  performance.  R.S.O.  1927, 
c.  285,  s.  18. 

Prohibiting  19. — (1)  The  council  of  a  municipal  corporation  may  pass 
theatre"near  by-laws  prohibiting  the  erection  of  any  theatre  within  two 
church.  hundred  feet  of  a  church  or  place  of  worship. 

(2)  This  section  shall  not  come  into  force  until  a  day  to 
be  named  by  the  Lieutenant-Governor  by  his  Proclamation. 
R.S.O.  1927,  c.  285,  s.  19. 


Commence- 
ment of 
section. 


Discretion  20.  The  inspector  may  in  his  discretion  refuse  to  grant  or 

granting,  may  revoke  for  cause,  or  suspend  any  license  issued  under  this 

revoking  '^^  ^^^  ^^^  ^"X  ^uch  decision  of  the  inspector  shall  be  subject  to 

licenses.  appeal  to  the  Treasurer  of  Ontario.     1930,  c.  58,  s.  5,  part. 

Appeal  by  21.  An  operator  or  apprentice  may  appeal  from  any  deci- 

apprentice.  sion  of   the  inspector  to  an  appeal  board  appointed  by  the 
Treasurer  of  Ontario.    1930,  c.  58,  s.  5,  part. 


Fire 
prevention. 


Prohibition 
as  to  pos- 
session of 
noxious  sub- 
stances in 
or  near 
theatre, 
etc. 


Penalty. 


22.  From  and  after  the  passing  of  this  Act  a  license  to 
operate  a  theatre  shall  be  granted  only  when  the  building  in 
which  such  theatre  is  located  is  of  fire  resistive  construction, 
provided  that  the  inspector  may  in  his  discretion  extend  the 
time  for  altering  or  otherwise  rendering  any  such  building  fire 
resistive.    1932,  c.  53,  s.  31. 

23. —  (1)  No  person  shall  have  in  his  possession  at  or  near 
any  theatre,  public  hall  or  other  place  of  amusement  which  is 
■  subject  to  this  Act  or  the  regulations  made  thereunder,  or  shall 
carry  or  bring  in  or  upon,  or  attempt  to  carry  or  bring  in  or 
upon,  or  aid  or  assist  in  carrying  or  bringing  in  or  upon  any 
such  premises,  or  shall  throw,  deposit,  inject,  or  attempt  to 
throw,  deposit  or  inject,  or  aid  or  assist  in  throwing,  deposit- 
ing or  injecting,  in  or  upon  any  such  premises,  any  vile,  noxi- 
ous, offensive  smelling  or  injurious  liquid,  gas  or  solid,  or 
any  stink  or  stench  bomb  in  any  form,  or  any  device  from 
which  such  liquid,  gas  or  solid  may  be  Uberated,  and  which 
upon  being  liberated  may  inconvenience,  cause  discomfort  to 
or  discommode  any  person,  or  do  damage  to  any  property. 

(2)  Any  person  contravening  any  of  the  provisions  of  sub- 
section 1  shall  be  liable,  upon  summary  conviction,  to  a  penalty 
of  not  less  than  $500  nor  more  than  $1,000,  and  to  imprison- 
ment for  one  year,  and  if  such  penalty  is  not  paid,  to  an  ad- 
ditional period  -of  imprisonment  for  nine  months.  1933,  c.  64, 
s.  3. 


Sec.    3    (1).     HOTEL  FIRE  ACCIDENTS  PREVENTION.        Chap.    320.  4199 


CHAPTER  320. 
The  Hotel  Fire  Accidents  Prevention  Act. 

1.  In  this  Act,-  J^S"" 

(a)  "Hotel"  shall  mean  a  separate  building  or  two  or  more  "Hotel." 
connected  buildings  used  mainly  for  the  purpose  of 
catering  to  the  needs  of  the  travelling  public  by  the 
supply  of  food  and  also  by  the  furnishing  of  sleeping 
accommodation  of  not  less  than  six  bedrooms  as  dis- 
tinguished from  any  other  building  or  connected 
buildings  used  mainly  for  the  purpose  of  supplying 

food  and  lodging  by  the  week  or  otherwise  commonly 
known  as  "boarding  houses"  or  of  furnishing  living 
quarters  for  families  and  having  a  dining-room  or 
restaurant  commonly  known  as .  "apartment  houses" 
or  "private  hotels"; 

(b)  "Inspector"  shall  mean  such  person  as  may  be  auth-  "inspector." 
orized  by  law  to  inspect  standard  hotels.    1937,  c.  31, 

s.  2. 

2. —  (1)  Every  hotel  exceeding  two  storeys  in  height  shall  outside 
have  permanent  outside  iron  stairways  or  ladders  and  bal-  or  ladder, 
conies,  as  defined  in  section  3,  from  each  landing  or  floor  above 
the  first  or  ground  floor,  of  such  number,  design,  construction 
and  location  as  shall  be  deemed  necessary  by  the  inspector  in 
charge  of  the  district  in  which  such  hotel  is  located,  and  at 
least  one  such  stairway  or  ladder  shall  be  required  in  every 
case. 

(2)  Every  such  stairway  or  ladder  shall  be  securely  attached  Specifl- 
to   the   building,   shall   have    sufticient    strength    to    sustain    a  ^^  '°"^' 
weig'ht  of  at  least  one  thousand  pounds  per  ten  feet  of  vertical 
height  of  the  stairway  or  ladder  measured   from  its  lowest 
point,  and  shall  extend  to  at  least  within  six  feet  of  the  ground. 

(3)  An  enclosed  fireproof  and  smokeproof  stairway  within  Substitution 
the  building,  constructed  to  the  satisfaction  of  the  inspector  inside 

in   charge   of   the   district   in   which   the   building   is   located,  ^'^''■^^y- 
shall  be  deemed  to  be  the  equivalent  of  such  a  stairway  or 
ladder.   1937,  c.  31,  s.  3. 

3. —  (1)  A  balcony  of  iron  construction  shall  be  erected  balcony, 
outside  each  door,  window  or  other  exit  leading  from  each 
floor  above  the  first  or  ground  floor,  to  an  outside  stairway  or 
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ladder,  of  such  design,  construction  and  location  as  shall  be 
deemed  necessary  by  the  inspector  in  charge  of  the  district  in 
which  such  hotel  is  located. 


Balcony 
floor. 


(2)  The  floor  of  every  such  balcony  shall  be  not  more  than 
three  inches  lower  than  the  bottom  of  the  door,  window  or 
other  exit  in  cases  where  the  door  or  window  opening  on  to 
the  balcony  extends  to  or  within  one  foot  of  the  floor  level 
but  in  other  cases  a  balcony  floor  shall  be  not  less  than  ten 
inches  nor  more  than  fifteen  inches  below  the  bottom  of  such 
door,  window  or  other  exit.    1937,  c.  31,  s.  4. 


Access  to 
stair  or 
ladder. 


Doors  and 
windows 
to  open 
outwards. 


4. —  (1)  Access  to  such  stairway  or  ladder  shall  be  unob- 
structed and  shall  not  be  through  a  room  used  as  a  bedroom  or 
bathroom  or  for  any  other  purpose  that  obstructs  free  passage, 
nor  shall  such  access  be  veiled  from  open  view  by  any  orna- 
mentation, curtain  or  other  thing. 

(2)  Every  door  and  window  opening  on  to  any  such  balcony 
shall  be  hinged  so  as  to  open  outward  in  such  a  manner  that 
it  will  not  interfere  with  the  exit  flow  of  traffic,  and  so  that 
it  will  in  its  opened  position  leave  the  full  width  of  the  balcony 
free  for  use. 


Exterior 
doors. 


(3)  Every  exterior  door  other  than  a  rotary  or  rotating 
door  on  the  ground  floor  shall  be  hinged  to  open  outwards. 
1937,  c.  31,  s.  5. 


Indication 
of  exits. 


Placards 
to  be 
displayed. 


Notice  to 
be  posted 
in  each 
sleeping 
apartment. 


5. —  (1)  Where  electric  light  is  available  a  red  light  shall 
be  kept  burning  during  the  night  at  each  immediate  point  of 
exit  to  any  outside  stairway  or  ladder  or  other  emergency 
means  of  escape,  and  every  exit  shall  be  marked  with  the 
word  "Exit"  in  letters  not  less  than  six  inches  high,  and  no 
other  red  light  shall  be  used  within  the  premises. 

(2)  Placards  at  least  eight  inches  in  height  and  printed  in 
letters  at  least  two  inches  high  stating  that  the  exits  by  stair- 
way or  outside  fire  escapes  are  at  the  red  lights  and  indicating 
the  direction  shall  be  displayed  in  prominent  locations,  includ- 
ing the  office  where  the  register  is  kept,  and  at  each  landing 
of  each  stairway  used  by  the  public. 

(3)  A  notice  shall  be  posted  up  in  the  office  and  each  sleep- 
ing apartment  or  bedroom  calling  attention  to  the  fire  escapes 
and  containing  full  directions  for  the  use  of  such  fire  escapes, 
as  well  as  a  statement  explaining  the  situation  of  outside  stair- 
ways or  ladders  and  the  means  of  access  to  them.  1937,  c.  31, 
S.6. 
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6.  It  shall  be  the  duty  of  the  owner  of  the  hotel  to  erect  Sairw^i^ 
and  maintain  such  stairways  or  ladders  as  may  be  required 
under  this  Act  and  it  shall  be  the  duty  of  the  keeper  or  pro- 
prietor of  the  hotel  to  keep  the  way  or  passage  to  the  stairway 
or  ladder  at  all  times  unobstructed  and  free  of  access.  1937, 
c.  31,  s.  7. 

7.^ — (1)  Every  hotel  shall  provide  in  every  sleeping  apart- Ropes, 
ment  or  bedroom  above  the  first  or  ground  floor  a  rope  not 
less  than  three-quarters  of  an  inch  in  thickness  and  of  sufficient 
length  to  permit  a  person  with  the  rope  secured  about  his  body 
to  be  lowered  through  the  window  to  the  ground,  and  such 
rope  shall  be  firmly  secured  to  a  safe  fastening  at  the  side  of 
the  window  at  least  two  feet  above  the  sill,  and  every  bedroom 
windoiv  shall  be  so  arranged  that  it  may  be  opened  with  ease 
and  conveniently  secured  in  an  open  position. 

(2)  Every  such  rope  shall  be  kept  coiled  or  looped  in  a  PosiUon 
convenient  position  so  that  it  may  be  promptly  extended  to 

the  ground  without  delay. 

(3)  This  section  shall  not  apply  to  any  hotel  of  two  or  more  Exceptions, 
storeys  in  height  constructed  in  the  manner  commonly  knoAvn 

as  fireproof  construction  unless  in  the  opinion  of  the  inspector 
in  charge  of  the  district  in  which  the  hotel  is  located,  the  ar- 
rangements of  fire  escapes,  ladders,  outside  stairways  and  other 
precautions  in  case  of  fire  are  insufficient  and  written  notice 
thereof  is  given  to  the  owner,  proprietor  or  person  in  charge 
of  the  hotel  by  such  inspector  or  by  the  member  of  the 
Executive  Council,  commission,  board  or  other  body  charged 
with  the  administration  of  this  Act.    1937,  c.  31,  s.  8. 

8.  The  keeper  of  every  hotel  containing  fifty  or  more  bed-  Night 
rooms  furnished  for  use,  shall  employ  a  night  watchman  who  — employ-' 
shall  be  on  duty  from  ten  o'clock  each  night  until  six  o'clock  "^'^^  °^' 
on  the  following  morning.   1937,  c.  31,  s.  9. 

9. — (1)  Every  owner,  lessee,  keeper  or  proprietor  of  any  Penalty, 
hotel  who  neglects  to  observe  any  of  the  provisions  of  this  Act 
shall  incur  a  penalty  for  each  offence  of  not  less  than  $20  and 
not  exceeding  $200. 

(2)  A  conviction  for  any  such  offence  shall  not  be  a  bar  to  Conviction 
prosecution  for  a  continuance  of  such  neglect  subsequent  to  further 
the  conviction,  but  such  continuance  shall  constitute  a  new  ^^^^^^ 
and  separate  offence. 

(3)  The  penalties  imposed  by  this  Act  shall  be  recoverable  Recovery  of 
under  the  provisions  of  The  Summary  Convictions  Act.    1937,  ReT"'t^li 
c.  31,  s.  10.  «•  "6. 
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Municipal 
by-laws 
not 
affected. 


10.  Nothing  in  this  Act  shall  affect  any  by-laws  relating  to 
the  matters  mentioned  herein  and  lawfully  passed  by  a  munici- 
pal council,  or  the  authority  of  a  municipal  council  to  pass 
any  such  by-laws  so  far  as  such  by-laws  impose  additional  or 
more  stringent  requirements  than  those  imposed  by  this  Act. 
1937,0.  31,  s.  11. 


Sec.  4.  THRESHING  MACHINES.  Chap.  321.  4203 


CHAPTER  321. 

The  Threshing  Machines  Act. 

1. —  (1)   Even.'  person  owning  or  running  a  threshing  ma-  Certain  ma- 
chine, wood-sawing  or  other  machine,  which  is  connected  to  a  so  protected 
horse-power  by  means  of  a  tumbling  rod  or  line  of  shafting,  f^ju^'ry'^^^^"* 
shall  cause  each  of  the  knuckles,  couplings  or  joints  and  jacks  '»  persons, 
of  such  tumbling  rod  or  line  of  shafting  to  be  safely  boxed  or 
secured  while  running,  with  wood,  leather  or  metal  covering, 
in  such  manner  as  to  prevent  injur}^  to  persons  passing  over 
or  near  such  tumbling  rod,  and  the  knuckles,   couplings  or 
joints  and  jacks  thereof,  and  shall  cause  all  oiling  cups  attached 
to  arbors  or  journals  to  which  driving  belts  are  attached  to  be 
furnished  with  tubes  of  tin  or  other  material  which  shall  ex- 
tend above  the  belts  in  such  manner  as  to  prevent  injury  to  a 
person  oiling  the  machine  when  it  is  in  motion,  and  shall  cause 
a  driver's  platform  of  sufficient  size  to  cover  the  gearing  of  the 
horse-power  to  be  so  placed  on  it  when  used  for  driving  ma- 
chinery as  to  prevent  an  injury  to  any  person  from  contact 
with  such  gearing. 

(2)   No  action,  shall  be  maintained,  nor  shall  any  legal  lia-  Non-com- 
bility  exist,  for  services  rendered  by  or  with  any  such  machine,  ba^"t*cf 
where  the  provisions  of  this  section  have  not  been  complied  ^^^^°^- 
with.    R.S.O.  1927,  c.  287,  s.  1. 

2.  Any  person  owning  or  running  a  threshing,  wood-sawing  Penalty  for 
or  other  machine,  connected  to  a  horse-power  by  means  of  a  ance  with 
tumbling'  rod  or  line  of  shafting,  who  neglects  or  refuses  to  oMMs^Act. 
comply  with  the  provisions  of  this  Act,  shall  incur  a  penalty  Rev.  stat. 
of  not  less  than  $1  nor  more  than  $20,  recoverable  under  The  °-  ^^^• 
Summary  Convictions  Act.    R.S.O.  1927,  c.  287,  s.  2. 

3.  All  penalties  imposed  and  collected  under  this  Act  shall  AppUcation 

,  .-,,.,  ,.  ,,of  penalties. 

be  paid,  one-half  to  the  complainant  or  prosecutor,  and  the 
other  half  to  the  treasurer  of  the  school  section  in  which  the 
offence  was  committed,  for  the  use  of  the  public  school  in 
such  section.    R.S.O.  1927,  c.  287,  s.  3. 

4.  All  proceedings  against  any  person  for  a  violation  of  Limitation 
section  1  shall  be  commenced  within  thirty  days  after  the  com-  cution. 
mission  of  the  offence.    R.S.O.  1927,  c.  287,  s.  4. 
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VICIOUS  DOGS. 


Sec.  1. 


CHAPTER  322. 
The  Vicious  Dogs  Act. 


Dog  biting 
person. 


1.  Where  a  dog  is  alleged  to  have  bitten  any  person  the 
owner  of  the  dog  may  be  summoned  to  appear  before  a  magis- 
trate to  show  cause  why  the  dog  should  not  be  destroyed  and 
if  from  the  evidence  produced  it  appears  that  the  dog  has  bit- 
ten any  person  the  magistrate  may  make  an  order  that  the  dog 
be  destroyed.    1931,  c.  64,  s.  1. 


Sec.  3(2).  REFORESTATION  BY  COUNTIES.  Chap.  323.  4205 


10.  PROTECTION  OF  PROPERTY. 


CHAPTER  323. 
The  Counties  Reforestation  Act. 

1.  The  municipal  council  of  a  county  may  pass  by-laws, —  County 

'  by-laws   for 

acquiring 

(a)  for  acquiring  by  purchase,  lease  or  otherwise  such  lands  for 
land  designated  in  the  by-law  as  the  council  may  uon  pur- 
deem   suitable   for  reforestation   purposes;  poses. 

(b)  for  planting  land  so  acquired  and  for  preserving  and 
protecting  the  timber  thereon; 

(c)  for  the  management  of  such  land  and  the  sale  or  other 
disposal  of  the  timber  grown  thereon ; 

(d)  for  the  issuing  of  debentures  from  time  to  time  for 
the  purpose  of  providing  for  the  purchase  of  such 
land  to  an  amount  not  exceeding  $25,000  to  be  owing 
at  any  one  time; 

(e)  for  entering  into  agreements  for  developing,  protect- 
ing, caring  for,  and  managing  such  lands  or  any 
portion  thereof; 

(/)  for  leasing,  selling,  or  otherwise  disposing  of  such 
lands  or  any  portion  thereof.    R.S.O.  1927,  c.  289,  s.  1. 

2.  No  by-law  shall  be  finally  passed  under  this  Act  until  Approval 

...  of  by-law 

the  same  shall  have  been  approved  in  writing  by  the  Minister  by  Minister, 
of  Lands  and  Forests.     R.S.O.  1927,  c.  289,  s.  2. 

3. —  (1)  Municipal  councils  of  townships  in  districts  with- Powers  of 
out  county  organization  shall  have  all  the  powers,  privileges  to\^hip 
and  authority  conferred  by  clauses  a,  b  and  c  of  section  1  on  coi^nciis. 
councils  of  counties. 

(2)  The  councils  of  such  townships  shall  have  power  and  Wem. 
authority  to  levy  by  special  rate  a  sum  not  exceeding  $200 
in  any  year  for  the  purpose  of  providing  for  the  purchase  of 
such  lands.    R.S.O.  1927,  c.  289,  s.  3. 
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CHAPTER  324. 


The  Private  Forest  Reserves  Act. 


Interpreta- 
tion. 

"Minister." 


"Owner." 


"Private 

forest 

reserve." 


1.  In  this  Act, — 
(a)  "Minister" 


shall    mean    Minister    of    Lands    and 
Forests  ; 

(b)  "Owner"  shall  mean  and  include  any  person  having 
any  right,  title,  interest  or  equity  in  any  land; 

(c)  "Private  forest  reserve"  shall  mean  land  declared  to 
be  a  private  forest  reserve  under  this  Act.  R.S.O, 
1927,  c.  290,  s.  1. 


Declaring 
forest  land 
private 
forest 
reserve. 


2.  The  Lieutenant-Governor  in  Council  may,  on  the  recom- 
mendation of  the  Minister,  and  with  the  consent  of  the  owner 
of  any  land  covered  with  forest  or  suitable  for  forestation 
or  reforestation,  declare  such  land  to  be  a  private  forest 
reserve.    R.S.O.  1927,  c.  290,  s.  2. 

Registra-  3.  Sucli  declaration  shall  be  registered  by  such  owner  in 

declaration,  the  proper  registry  office  for  the  division  in  which  such  land 
is  situated.    R.S.O.  1927,  c.  290,  s.  3. 

Effect  of  4.  The   efifect   of    such   declaration   when   registered    shall 

declaration.    ,  .  i    ,       i  •  •  •  r 

be  to  constitute  such  land  in  perpetuitv  a  private  torest  reserve. 

R.S.O.  1927,  c.  290,  s.  4. 

5.  The  title  and  ownership  of  every  private  forest  reserve 
shall,  notwithstanding  such  declaration,  remain  in  the  owner 
so  consenting,  save  that  such  owner  and  his  personal  representa- 
tives and  successors  in  title  shall  be  precluded  in  perpetuity 
from  cutting  or  removing  any  trees  upon  such  private  forest 
reserve,  except  upon  the  consent  of  the  Minister,  provided 
such  owner  may  at  any  time  remove  dead  or  fallen  wood  or 
trees.    R.S.O.  1927,  c.  290,  s.  5. 

Forestation       6.  The  Minister  may,  from  time  to  time,  arrange  for  the 
forestation.    forestation  or  reforestation  of  any  portion  of  a  private  reserve. 
R.S.O.  1927,  c.  290,  s.  6. 


Title  to 
remain  In 
owner. 


Prohibiting 
cattle  from 
running 
at  large. 


7.  The  Minister  may,  by  regulation  or  otherwise,  prohibit 
cattle  from  being  allowed  to  run  in  the  whole  or  any  part 
of  such  private  forest  reserve,  and  may  make  such  other  regul- 
ations for  the  preservation  of  trees  as  may  be  deemed  neces- 
sary.    R.S.O.   1927,  c.  290,  s.   7. 
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CHAPTER  325. 
The  Forest  Fires  Prevention  Act. 

1.   In  this  Act, —  interpreta- 

tion. 

(a)  "Department"  shall  mean  Department  of  Lands  and  "Depart- 
Forests;  '"^"^•" 

(b)  "Minister"     shall    mean    Minister    of    Lands    and  -Minister." 
Forests ; 

(c)  "Owner"  shall  include  locatee,  purchaser  from  the  "Owner." 
Crown,   assignee,    lessee,   occupant,    timber   licensee, 
holder  of  mining  claim  or  location,  and  any  person 
having  the  right  to  cut 'timber  and  wood  upon  any 

land ; 

(rf)    "Regulations"   shall   mean   regulations   made   under  "Reguia- 


the  authority  of  this  Act.    1930,  c.  60,  s.  2. 


tions. 


2. —  (1)  The  Lieutenant-Governor  in  Council  may  by  pro- Prociama- 
clamation  declare  any  part  of  Ontario  described  in  the  proclama-  districts.  '^^ 
tion  a  fire  district. 

(2)  Such  proclamation  shall  be  published  in  the  Ontario  PubUca- 
Gazette,  and  the  part  so  described  shall,  from  and  after  publica- 
tion, be  a  fire  district  within  the  meaning  of  this  Act. 

(3)  The  Lieutenant-Governor  in  Council  may  by  proclama-  changing 
tion  terminate,  extend,  reduce  or  otherwise  change  such  fire 
district.  1930,  c.  60,  s.  3. 

3.  The    Lieutenant-Governor    in    Council    may,    upon    the  Provincial 

1      •  r     1       ^T-    •  •  ■      •   t    r  Forester, — 

recommendation  of  the  Minister,  appoint  a  provincial  forester  appoint- 
for  the  purpose  of  carrying  out  the  provisions  of  this  Act 
and  the  regulations.  1930,  c.  60,  s.  4. 

4.  The  provincial   forester   shall   have   charge,   under   the  DuUes. 
direction  of  the  Minister,  of  the  administration  and  enforce- 
ment of  this  Act.  1930,  c.  60,  s.  5. 

5.  The  Minister  may  employ  for  the  purposes  of  enforcing  officers  for 
the  provisions  of  this  Act,  such  number  of  persons  as  he  may  ment^^of 
deem  necessary  and  who  shall  be  subject  to  his  instructions.  ^'^^ 
1930,  c.  60,  s.  6. 
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flre"war^^  ^*  ^^^  Minister  may  accept  nominations  from  the  licensees 

dens.  of  honorary  fire  wardens  who  shall  be  appointed  without  salary 

or  other  remuneration  and  who  shall  have  authority  to  enforce 
any  of  the  provisions  of  this  Act  that  the  Minister  may  deem 
necessary  and  who  shall  wear  a  special  badge  to  be  issued  by 
the  Department.  1930,  c.  60,  s.  7. 


Arrange- 
ments with 
owner  for 
additional 
lire  pro- 
tection. 


Appoint- 
ments. 


Payment 
of  extra 
rangers. 


7. —  (1)  Where  the  owner  of  any  land  in  a  fire  district 
desires  to  provide  protection  from  fire  upon  such  land  in 
addition  to  that  authorized  by  the  foregoing  provisions  of  this 
Act,  the  Minister  may  arrange  with  such  owner  for  the  appoint- 
ment of  extra  or  special  officers  upon  such  land  for  the  enforce- 
ment of  this  Act  and  the  regulations. 

(2)  Every  such  appointment  shall  be  made  or  approved  by 
the  Minister  and,  subject  to  the  regulations,  the  persons  so 
appointed  may  exercise  and  perform  the  powers  and  duties  of 
fire  rangers  or  other  officers  .appointed  for  the  enforcement  of 
this  Act. 

(3)  Every  person  appointed  under  subsection  1  shall  be  paid 
by  the  owner  of  the  land  such  salary  or  other  remuneration  as 
the  Minister  may  direct  or  approve.     1930,  c.  60,  s.  8. 


Close  season      g. —  (1)  Subject  to  the  regulations  the  period  from  the  1st 

districts.       day  of  April  to  the  15th  day  of  October  in  each  year  shall  be 

known  as  the  close  season  in  respect  to  the  setting  out  of  fire. 

Setting  out        (2)  During  the  close  season  no  person  shall  set  out  fire  in  a 
season.  ^^°^^  ^re  district  except  under  the  circumstances  and  subject  to  the 
conditions  prescribed  by  the  regulations.  1930,  c.  60,  s.  9. 


Setting  out 
fire  con- 
trary to 
regulations. 


9.  Every  person  who  sets  out  fire  for  the  purpose  of  clearing 
land,  removal  of  waste  or  debris  or  who  uses  fire  for  industrial 
purposes  in  a  fire  district  during  the  close  season,  except  in 
accordance  with  the  regulations  shall  be  guilty  of  an  offence 
against  this  Act.   1930,  c.  60,  s.   10. 


Regula- 
tions. 


Extending 

close 

season. 


Permits. 


10.  The  Lieutenant-Governor  in  Council  upon  the  recom- 
mendation of  the  Minister  .may  make  regulations, — 

(a)  for  extending  or  restricting  the  close  season  for  any 
or  all  of  the  fire  districts  in  any  year  to  such  date  as 
may  be  deemed  necessary; 

(b)  for  granting  permits  for  the  use  of  fire  within  any 
fire  district,  for  clearing  land,  disposal  of  debris  and 
other  inflammable  waste,  and  for  industrial  purposes ; 
the  conditions  on  which  such  permits  may  be  granted ; 
the  precautions  to  be  taken  in  the  use  of  fire  under 


I 
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permit,  and  the  appliances,  implements  and  apparatus 
to  be  kept  at  hand  by  the  holders  of  permits; 


(c)   prescribing  the  circumstances  and  conditions  under  as  to 
which   fire  may  be  set  out  or  used   for  any  s 
purposes  without  the  issue  of  a  permit  therefor; 


or  use 
of  fire. 


etc. 


j|  mable 
material. 


(d)  regulating  the  use  of  fire  out  of  doors  for  cooking  or  use  oi  fire 
obtaining  warmth;  doors. 

(e)  providing  for  the  making  of  fire  guards  and  the  taking  Fire 
of  other  precautionary  measures  when,  owing  to  ^^^^  ^' 
drought  or  other  circumstances,  the  Minister  deems 
danger  from  fire  to  any  town  or  settlement  especially 
imminent ; 

(/)  regulating  or  preventing  the  piling  or  accumulation  of  Accumuia- 
brushwood,  debris  and  other  inflammable  material;      flammable 

material. 

(g)  empowering  the  provincial  forester,  or  any  officer  or  Destruction 
servant  of  the  Department  to  enter  upon  the  lands  of  of Irfflam-^' 
any   corporation   or  individual    for  the   purpose 
removing,  destroying  and  disposing  of  any  such  in- 
flammable substance  and  providing  that  the  cost  of 
such    work    shall   be   borne   by    such    individual    or 
corporation  and  be  recoverable  by  action  at  the  suit 
of  the  Minister; 

(A)  prescribing  and  regulating  the  use  of  fire  protective  Protective 
appliances   on   locomotive   engines,   logging  engines,  on^e'^hiTs, 
portable     engines,    traction     engines     or     stationary  ^^^ 
engines,  using  fuel  other  than  oil,  and  for  compelling 
the  use  of  such  appliances  and  prescribing  the  pre- 
cautions to  be  taken  for  preventing  forest  fires  being 
caused  by  such  use  or  operation; 

(t)  providing  for  the  collection  of  the  cost  of  any  work  collection 
done  under  the  authority  of  this  Act  by  the  provincial  °^  ^°^^' 
forester,  or  any  officer  of  the  Department,  or  of  a 
municipal  corporation; 

(/)  prescribing   penalties    for   violations   of   the    regula-  Prescribing 

tions;  penalties. 

(k)   generally  for  the  better  carrying  out  of  forest  fire  General, 
prevention   and   the   provisions    of   this   Act.    1930, 
c.  60,  s.  11. 

11. —  (1)  Wherever  the  provincial  forester  finds  upon  the  lowers  of 

1       J      r  ,•         •  /-  1-       •  ,.  .  provincial 

land  ot  any  person  or  corporation  in  a  fire  district  conditions  forester  as 
existing  which,  in  his  opinion,  may  be  the  cause  of  danger  to  up  "I'and!"^ 
life  or  property  from  fire,  he  may  order  the  owner  or  person  in 
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Cost  of 
work. 


Penalty. 


control  of  the  land  to  do  what,  in  the  opinion  of  the  provincial 
forester,  is  necessary  to  remove  such  danger,  and  in  default 
may  enter  upon  such  land  with  such  assistants  as  he  may 
deem  necessary  for  the  purpose  of  removing  the  dang'er. 

(2)  The  cost  of  any  work  done  by  the  provincial  forester  or 
his  assistants  under  subsection  1  shall  be  borne  and  paid  by 
the  owner  or  person  in  control  of  such  lands  and  shall  be 
recoverable  by  the  provincial  forester  by  action  in  any  court 
of  competent  jurisdiction. 

(3)  Any  person  who  neglects  or  refuses  to  carry  out  any 
order  or  direction  given  by  the  provincial  forester  or  any 
officer  acting  under  the  authority  of  subsection  1  shall  be 
guilty  of  an  offence  against  this  Act.  1930,  c.  60,  s.  12. 


Offences. 


Using 

engines 

without 

prescribed 

safegutirds. 


Destroying 
waste,   etc., 
without 
spark 
arresters. 


Dropping 
fire  or  live 
coals. 


Injunction. 


12.— (1)  During  the  close  season  in  any  year  it  shall  be 
unlawful  for  any  person,  company  or  corporation  in  a  fire 
district, — 

(o)  to  use  or  operate  within  a  quarter  of  a  mile  of  any 
forest,  slashing  or  bush  land  any  locomotive,  logging 
engine,  portable  engine,  traction  engine  or  stationary 
engine,  using  fuel  other  than  oil,  which  is  not  provided 
with  a  practical  and  efficient  device  for  arresting 
sparks,  together  with  an  adequate  device  for  prevent- 
ing the  escape  of  fire  or  live  coals  from  all  ash  pans 
and  fire  boxes,  and  which  does  not  comply  in  every 
respect  with  any  regulations  for  the  time  being  made 
and  in  force  under  and  by  virtue  of  the  provisions 
of  this  Act; 

(b)  to  destroy  any  wood  or  waste  material  by  fire  within 
any  burner  or  destructor  operated  at  or  near  any  mill 
or  manufactory  or  to  operate  any  power-producing 
plant  using  in  connection  therewith  any  smoke-stack, 
chimney  or  other  spark  emitting  outlet,  without  install- 
ing and  maintaining  on  such  burner  or  destructor 
or  on  such  smoke-stack,  chimney  or  spark  emitting 
outlet  a  safe  and  suitable  device  for  arresting  sparks 
complying  in  all  respects  with  the  regulations.  1930, 
c.  60,  s.  13  (1). 

(2)  No  railway  company  operating  within  the  fire  district 
sliall  permit  fire,  live  coals  or  ashes  to  be  deposited  on  its 
tracks  or  right-of-way  unless  they  are  extinguished  immediately 
thereafter,  except  in  pits  provided  for  the  purpose.  1930,  c.  60, 
s.  13  (2) ;  1937,  c.  72,  s.  25. 

(3)  Notwithstanding  the  penal  provisions  of  this  Act,  any 
court  of  competent  jurisdiction  may  upon  the  appHcation  of 
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the  provincial  forester,  grant  an  injunction  against  the  use 
of  any  locomotive,  engine,  burner  or  destructor  until  it  shall 
have  been  equipped  with  safety  appliances  to  the  satisfaction 
of  the  said  officer.  1930,  c.  60,  s.  13  (3). 


13.  It  shall  be  the  duty  of  every  engineer  in  charge  of  any  Duty  of 
engine  which  is  not  subject  to  the  jurisdiction  of  the  Board  of  ®"^'"®®^- 
Railway   Commissioners   for   Canada   to   see   that   all   safety 
appliances   required   by   this   Act   or  by  the   regulations   are 
properly  used  and  applied,  and  in  default  he  shall  be  guilty 
of  an  offence  against  this  Act.  1930,  c.  60,  s.  14, 


14. —  (1)  In  this  section  "owner"  shall  mean  locatee,  pur-  "Owner."— 
chaser  from  the  Crown,  assignee,  purchaser  or  occupant. 

(2)  Where  it  appears  to  the  municipal  council  of  a  city.  Action  by 

1  •       •  •   •         1     •     1-    •   1     1-       •  1  1      munici- 

town  or  township  in  a  provisional  judicial  distnct  that  the  paiity  in 
condition  of  any  land  in  the  municipality  or  adjacent  thereto 
is  by  reason  of  unfinished  clearing  a  source  of  danger  from 
fire  to  property  in  the  municipality,  the  council  may  cause  a 
statement  of  the  facts  to  be  made  to  the  provincial  forester. 

(3)  The  provincial  forester  shall  make  inquiry-  as  to  thej"^^*'"^ 
conditions  described  by  the  council  and  shall  report  the  result  complaint, 
of  his  inquiry  to  the  council  with  his  recommendation  as  to 

what  action,  if  any,  should  be  taken  thereon. 

(4)  Where   the   provincial    forester   finds   that   cause    for  NoOce  to 

1    •  •  •  1  <•    •  t      t      1        ■  ,.   .  owner  to 

complaint  exists  owing  to  the  unfinished  clearing  of  land  the  clean  up 
council  may  give  notice  to  the  owner  of  the  land  directing  ^*"**' 
him,  within  a  time  to  be  named  in  the  notice,  to  properly  clean 
up  the  land  or  such  part  thereof  or  to  such  extent  as  the 
provincial  forester  may  direct  and  designate  in  his  report  and 
to  remove,  as  far  as  possible,  all  source  of  danger  by  fire. 

(5)  If  within  the  time  so  fixed  the  necessary  work  has  not  Default  of 
been  done,  the  corporation  of  the  municipality  may  cause  the 

work  to  be  done  and  the  land  to  be  cleaned  up  and  the  expenses 
of  the  corporation  in  doing  such  work  shall  be  a  charge  upon 
the  land  and  shall  be  payable  by  the  owner  forthwith. 

(6)  If  the  land  is  patented  and  lies  in  an  organized  munici-  Recovery 

,.  ,  ,     ,  •    •      1  •  1    •  1      of  expenses 

pality  the  treasurer  of  the  municipal   corporation  doing  the  where  land 
work  shall  notify  the  clerk  of  the  municipality  in  which  the  In  organized 
land  lies  of  the  amount  so  due  and  if  after  thirty  days  after  the  *®'""t°'"5- 
date  of  the  receipt  of  such  notice  the  amount  remains  unpaid 
the  corporation  of  the  municipality  in  which  the  land  lies  shall 
pay  the  amount  to  the  treasurer  of  the  municipality  doing  the 
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Where  land 
Is   patented 
In  unor- 
ganized 
territory. 


work  and  the  corporation  making  such  payment  may  there- 
upon register  or  lodge  in  the  proper  registry  or  land  titles 
office,  a  declaration  under  the  hand  of  the  reeve  or  other  head 
and  clerk  of  the  municipality  and  the  treasurer  thereof  and 
having'  the  corporate  seal  affixed  thereto,  declaring  that  the 
municipal  corporation  claims  a  lien  upon  the  land  for  the 
amount  so  paid  and  interest  thereon  at  the  rate  of  seven  per 
centum  per  annum. 

(7)  If  the  land  is  patented  and  lies  in  territory  without 
municipal  organization  the  municipal  corporation  doing  the 
work  may  register  or  lodge  in  the  proper  registry  or  land 
titles  office,  a  declaration  to  the  same  effect  as  the  declaration 
mentioned  in  subsection  6  under  the  hand  of  the  reeve  or  other 
head  of  the  corporation  and  the  treasurer  thereof  and  having 
the  corporate  seal  affixed  thereto,  stating  that  the  corporation 
claims  a  lien  upon  the  land  for  the  amount  of  such  expenses 
with  interest  at  the  rate  of  seven  per  centum  per  annum  from 
the  date  of  the  declaration. 


Effect  of 
registra- 
tion. 


(8)  Upon  the  registration  or  filing  of  the  declaration  men- 
tioned in  subsections  6  and  7,  the  municipal  corporation  making 
the  declaration  shall  have  a  lien  upon  the  land  for  the  amount 
claimed  and  such  lien  shall  have  priority  according  to  the 
general  law  of  Ontario  and  if  the  claim  remains  unpaid  for  a 
period  of  three  months  after  registration  and  filing  the  same 
may  be  enforced  by  the  sale  of  the  land  in  the  manner  provided 
for  in  the  regulations,     1930,  c.  60,  s.  15. 


Duty  of  15.  It  shall  be  the  duty  of  the  municipal  corporation  of 

corpo^rauon  any  organized  township  within  the  fire  district  to  do  all  neces- 
townfifip^s  ^^  ^^^y  things  to  extinguish  grass,  brush  or  forest  fires  in  the  tov/n- 
ship  and  the  costs  and  expenses  thereof  shall  be  borne  by  the 
corporation  of  the  township,  provided  that  if  the  action  taken 
by  the  municipal  corporation  in  fighting  any  such  fires  is  in  the 
opinion  of  the  local  forest  officer  not  adequate,  the  local  forest 
officer  may  do  what,  in  his  opinion,  is  necessary  to  control  and 
extinguish  such  fires  and  any  costs  and  expenses  incurred  by 
the  Department  in  controlling  or  extinguishing  such  fires  shall 
be  a  debt  due  by  the  corporation  of  the  township  to  the  Depart- 
ment and  upon  presentation  of  an  account  of  such  costs  and  ex- 
penses certified  by  the  Minister,  the  treasurer  of  the  munici- 
pality shall  pay  the  same.    1933,  c.  17,  s.  2. 


Contribu- 
tion by 
Depart- 
ment. 


16.  Upon  satisfactory  proof  being  furnished  by  the  town- 
ship that  any  fire  has  started  on  Crown  land  within  the  town- 
ship half  of  the  total  cost  of  extinguishing  such  fire  shall  be 
borne  by  the  Department.     1933,  c.  17,  s.  3. 
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17.— (1)  The  Lieutenant-Governor  in  Council  may  appoint  9^"^?*|^'^f* 
constables  for  the  enforcement  of  the  provisions  of  this  Act,  the  peace.— 

cr  jr     1       T-k  appoint- 

and  may  appomt  one  or  more  orhcers  or  agents  oi  the  Uepart-  ment  of. 

ment  justices  of  the  peace  for  the  purpose  of  taking  cognizance 

of  and  dealing  with  offences  ag'ainst  the  provisions  of  this  Act 

or  the  regulations  made  thereunder,  and  each  officer  and  agent 

so  appointed  a  justice  of  the  peace  shall  have  the  jurisdiction 

of  a  justice  of  the  peace  in  and  for  the  territorial  district 

specified  in  his  commission. 

(2)  The  Minister  may  appoint  one  or  more  constables  for  a  Appoint- 
period  not  exceeding  seven  months,  for  the  carrying  out  of  temporary 
the  provisions  of  this  Act.  constables. 

(3)  A  constable  appointed  under  this  section  may,  without  ■^rf"®^'^ 
warrant,  arrest  any  person  found  violating  any  provision  of  warrant, 
this  Act  and  take  him  before  a  justice  or  justices  of  the  peace 

anTi  there  make  complaint. 


(4)  For  the  purpose  of  controlling  and  extinguishing  any  Right  to 
fire,  any  officer  or  other  employee  of  the  Department  may  assistance 
employ  or  summon  the  assistance  of  any  male  person  between  * 

the  ages  of  eighteen  and  sixty  years,  excepting  only  trainmen, 
boat  crews,  local  telephone  operators,  telegraphers  and  des- 
patchers  on  duty,  doctors  and  persons  physically  unfit. 

(5)  Every  person  who  refuses  or  neglects  to  render  assist-  Penalty 
ance  when  required  under  any  of  the  provisions  of  this  section  to  assist, 
shall  be  guilty  of  an  offence  against  this  Act.  1930,  c.  60,  s.  18. 

18.  Any  person  who  throws  or  drops  any  burning  match.  Burning 
ashes   of   a   pipe,   lighted   cigarette,    cigar   or   other   burning  ashes,  etc. 
substance  in  a  fire  district  without  extinguishing  the  same,  and 

any  person  who  discharges  a  gun  within  a  fire  district  without 
seeing  that  the  wadding  from  such  gun  is  extinguished  shall 
be  guilty  of  an  offence  against  this  Act.    1930,  c.  60,  s.  19. 

19.  The  provincial  forester  and  every  officer  acting  under  Right  of 
his  direction  shall  have  the  right  while  in  the  performance  of  for^ter^ 
his  duties  to  enter  into  and  upon  any  lands  and  premises  other  premi*ses.°" 
than   a   private    dwelling,    store,    storehouse,    office    or    farm 
building,  and  every  person  who  hinders,  obstructs  and  impedes 

any  such  officer  in  the  performance  of  his  duty  shall  be  guilty 
of  an  offence  against  this  Act.  1930,  c.  60,  s.  20. 


20. —  (1)  Every  person  who  shall  without  lawful  authority  Destroying 
destroy,  deface  or  remove  any  notice  posted  under  this  Act  notices!^^"^ 
or  the  regulations  shall  be  guilty  of  an  offence  against  this  Act. 
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wiu'^n^'e"^  (^-^  Every  person  who  shall  without  lawful  authority  destroy, 
fiKiitiriK         injure,  or  remove  any  e(|uiT)ment  placed  in  the  forest  for  the 

C(I  uipiTiGn  t.  ./  1       1  i 

purpose  of  protectin.i^  the  forests  from  fire  shall  be  guilty  of 
an  offence  against  tiiis  Act.  19.30,  c.  60,  s.  21. 

r.naity  fur  21.  lu'crv  pcTson  wlio  rcfuscs  or  neglects  io  make  proper 
In '^protect  effort  to  protect  tlie  i)r()perty  of  which  he  is  the  owner  against 
fif,'ainst  fire.  j,-,j^,j-y  jjy  jj,.^  ^],^^]i  |,p  (.'ujlty  f)f  an  offcucc  agaiust  this  Act,  and, 

in  addition  to  the  other  penaUics  imposed  by  this  Act,  shall 
be  liable  for  the  expense  incurred  by  the  Department  or  any 
of  its  employees  in  an  effort  to  j^rotect  against  fire  the  property 
of  the  person  thus  in  default  and  the  amount  of  such  expense 
shall  be  recoveral)le  with  costs  in  an  action  brought  by  the 
Crown.  1930.  c.  60,  s.  22. 

destruction  22. —  (1)  Every  person  clearing  a  right-of-way  for  any 
clearing:  road,  trail,  telephone,  telegrajjli,  power  or  pipe  line,  railway 
highway.  tote-road.  ditch  or  flume  shall,  as  rapidly  as  tlie  clearing  or 
cutting  progresses  and  the  weather  conditions  permit,  or  at 
such  other  time  as  an  authorized  officer  of  the  Department  may 
direct,  pile  and  burn  on  such  right-of-way  all  refuse,  timber, 
brush  or  other  inflammable  material  cut  or  accumulated  there- 
on, all  such  right-of-way  burning  to  be  subject  to  the  require- 
ments of  this  Act  in  respect  to  burning  permits.  1930,  c.  60. 
s.  23   (1);  1934,  c.  17,  s.  2  (1). 

inflam-  (2)  Any  person  who  within  three  hundred  feet  of  the  right- 

mattor  near  of-way  of  any  railway  causes  any  accumulation  of  inflainmable 

way.*^  °^'        debris  shall  at  the  request  of  any  officer  of  the  Department 

immediately  pile  and,  subject  to  the  requirements  of  this  Act 

concerning  permits,  burn  the  same.  1930,  c.  60,  s.  23  (2)  ;  1934, 

c.  17,  s.  2  (2). 

Timber  cut  (3)  No  ])erson  shall  fell  or  i^ermit  to  be  felled  trees  or  brush 
owner's  in  such  manner  that  said  trees  or  brush  shall  fall  and  remain 

land.  Qj^  j^j^j   j^^|.  Q^y,^g(-i  j^y  ^\-^Q  person   felling  or  permitting'  the 

felling  of  such  trees  or  brush. 

Clearing  in  (4)  Every  pcrsou  having  charge  of  a  camp,  mine,  sawmill. 
hom[''of''^"  portable  or  stationary  engine  using  fuel  other  than  oil  and 
mills,  etc.  located  within  one-half  mile  of  any  forest  or  woodland  shall 
have  the  area  surrounding  said  camp,  mine,  sawmill,  or  engine 
cleared  of  inflammable  material  for  a  distance  of  at  least  three 
hundred  feet  and  such  further  distance  as  may  in  the  opinion 
of  the  i^rovincial  forester,  or  other  officer  of  the  Department, 
be  required. 

A(M  umuia-  (5)  Xo  pcrsou  sliall  within  one-half  mile  of  any  village, 
flam ina  1)1  c'  towu  or  citv  accuuiulatc  inflammable  debris  or  permit  any  such 
refuse.  accumulation   to   remain   on   any   property  owned   by  him  or 

under  his  control. 
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{6)   Ever\'  person  who  violates  any  of  the  provisions  of  this  Penalty, 
section  shall  be  guilty  of  an  offence  against  this  Act,  1930, 
c.  60,  s.  23  (3-6). 

23. —  (1)  Excepting  where  land  is  being  cleared  for  agricul-  ^®'"™*' 
tural  purposes  by  a  locatee,  purchaser  or  patentee,  every  person, 
firm  or  corporation  shall  in  addition  to  any  other  requirement 
be  required  to  obtain  from  the  provincial   forester  or  other 
authorized  officer  a  written  permit  before, — 

(a)  carr}'ing  on  any  logging,  mining  or  industrial  opera-  "^oods 
tion  or  before  clearing  a  right-of-way  for  any  road, 
trail,  telephone,  telegraph,  power  or  pipe  line,  tote- 
road,  ditch  or  flume  or  before  constructing  any  dam, 
bridge,  or  camp  or  before  carrj-ing  on  any  other 
woods  operation  of  any  kind  liable  to  cause  the 
accumulation  of  any  slash  or  debris  on  any  land  within 

the  fire  districts  of  the  Province; 

(b)  operating  within  a  quarter  of  a  mile  of  any  forest,  ?®""^'.,. 
slashing  or  bush  land  within  the  fire  districts  of  the  operations. 
Province  any  mill   for  the  manufacture  of  lumber, 

lath,  shingles,  sawn  ties,  veneer,  cooperage  stock  or 
any  other  forest  product  or  engaged  in  the  cutting-up, 
barking  or  rossing  of  wood. 

(2)  The  application  for  such  permit  shall  state  the  location  Descrip- 
of  the  proposed  operation  or  mill,  the  character  thereof,  the  permit! 
number  of  men  to  be  employed,  the  location  of  camps  and  the 
probable  duration  of  the  operation. 

(3)  The  provincial  forester  or  other  authorized  officer  may  Powers  of 
in  the  interest  of  forest  protection, —  fore^?e*r.*^ 

(a)  refuse  the  granting  of  permission  for  any  operation  or  Right  to 
limit  the  period  during  which  the  operation  may  be  pl^il:. 
carried  on; 

(b)  require  that  any  permittee  carrying  on  any  operation  Equipment 
under  and  by  virtue  of  this  section  maintain  such  permittee, 
fire  fighting  equipment  in  good  repair  and  at  specified 
locations  as  the  provincial  forester,  or  other  author- 
ized officer,  may  deem  necessary  for  the  control  of 

fires  which  might  be  caused  either  directly  or  indirectly 
by  the  operation; 

(c)  cancel  at  anv  time  any  permit  issued  under  and  bv^^e^tof 
virtue  of  this  section.  tion. 

(4)  In  the  event  of  any  fire  being  proved  to  be  caused  by  or  Cost  of 

as  a  result  of  the  summer  operations  of  any  i)ermittee  operat-  ment.^"*"**' 


4216 


Chap.  325. 


FORKST  FIRK.S  PRKVKNTION, 


Sec.  23  (4). 


lOxpiratlon 
of   permit. 


Penalty. 


I'or  diem 
penalty. 


Right   to 

refuse 

permit. 


ing  under  and  by  virtue  of  this  Act,  the  permittee  shall   he 
re(|uired  to  hear  the  full  cost  of  extinguishing  the  same. 

(5)  All  permits  shall  expire  on  the  30th  day  of  April  next 
after  the  date  thereof  and  shall  he  subject  to  renewal  only 
upon  compliance  with  the  terms  thereof  and  with  the  pro- 
visions of  this  Act  and  regulations  made  thereunder. 

(6)  Iwery  person  who  violates  any  of  the  provisions  of  this 
section  shall  be  guilty  of  an  offence  against  this  Act, 

(7)  Where  the  provincial  forester  or  other  authorized  officer 
finds  any  operation  mentioned  in  subsection  1  being  conducted 
without  a  permit  he  may,  in  addition  to  any  penalty  imposed, 
give  notice  that  such  operation  must  cease  until  the  necessary 
permit  has  been  secured,  and  any  person,  firm  or  corporation 
carrying  on  an  operation  after  such  notice  has  been  given  shall 
be  subject  to  a  fine  of  $25  for  each  and  every  day  such  opera- 
tion is  continued  without  a  permit.  1930,  c.  60,  s.  24. 

(8)  The  provincial  forester  may  refuse  to  issue  a  permit 
under  this  section  to  any  person,  firm  or  corporation  convicted 
of  an  offence  under  this  section  until  such  time  as  the  said 
person,  firm  or  corporation  has  furnished  the  Department  with 
a  bond  in  such  amount  and  subject  to  such  conditions  as  may 
be  satisfactory  to  the  provincial  forester.    1934,  c.  17,  s.  3. 


Supplying 
badge. 


When   to 
be  worn. 


24. —  (1)  In  addition  to  all  other  requirements  of  this  Act 
or  regulations  thereunder  every  person,  company  or  corpora- 
tion carrying  on  woods  operations  during  the  close  season  on 
Crown  lands  shall  supply  a  badge  to  every  employee  working 
on  said  operation  and  such  badge  shall  bear  such  information 
as  the  Minister  may  deem  necessary. 

(2)  The  badge  shall  be  w'orn  at  all  times  by  the  employee 
when  on  Crown  lands,  and  it  shall  be  an  offence  against  this 
Act  for  a  licensee  or  permittee  to  allow  an  employee  to  engage 
in  such  work  without  a  badge,  and  shall  also  be  an  offence  for 
employees  supplied  with  badges  to  neglect  or  refuse  to  carry 
the  same.   1930,  c.  60,  s.  25. 


Permit  to  25. —  (1)  The  Lieutenant-Governor  in  Council  may,  when- 

fo'rcst  area,    cvcr  he  dccms  it  necessary  for  the  protection  of  any  defined 

forest  area  within  any  fire  district  of   Ontario,   require  that 

anyone  wishing  to  enter  and  travel  about  in  such  area  during 

the  close  season  shall  previously  obtain  a  permit. 

is.siic  of  (2)    Such  permit,   called   "travel   permit"  may  be  obtained 

without  charge  from  the  fire  ranger  of  the  place  or  from  any 
other  authorized  person. 


Sec.  29.  FOREST  FIRES  PREVENTION.  Chap.  325.  4217 

(3)  No  person  shall  travel  about  in  such  defined  area  with-  ar'^^^^lfh- 
out  having  previously  obtained  a  permit.  out  permit. 

(4)  Every  person  who  violates  any  of  the  provisions  of  this  Penalty, 
section  shall  be  guilty  of  an  offence  against  this  Act.     1930, 

c.  60,  s.  26. 


26.  Persons  using  or  travelling  in  the  forest,  shall  upon  informa- 
request,  give  the  fire  rangers  or  other  authorized  officers  of  the  ^ven  to^fire 
Crown  information  as  to  name,  address,  routes  to  be  followed,  [ouris^ts.^etc. 
location  of  camps  and  any  other  information  pertaining  to  the 
protection  of  the  forest  from  fire,  and  any  person  who  refuses 
to  give  the  information  required  by  this  section  shall  be  guilty 
of  an  offence  against  this  Act.  1930,  c.  60,  s.  27. 


27. —  (1)  Whenever  in  the  opinion  of  the  Minister  it  is  Closing 
deemed  necessary  or  expedient,  owing  to  extreme  fire  hazard 
conditions,  to  close  any  area  and  shut  out  therefrom  all  persons 
except  such  as  are  specially  authorized,  the  Minister  may  make 
an  order  in  writing  setting  out  and  delimiting  the  area  to  be 
closed  and  the  period  during  which  such  closure  shall  be  in 
force,  and  any  other  terms  and  conditions  that  may  be  neces- 
sary, and  the  Minister  may  from  time  to  time  extend  such 
f)eriod  and  reduce  or  extend  the  area. 

(2)  The  Minister  may  provide  for  such  notice  as  may  be  Notice  of 
possible  under  the  circumstances,  and  shall  publish  a  notice 
of  such  order  setting  out  the  area  closed  and  the  period  of  such 
closure  in  such  papers  as  in  the  opinion  of  the  Minister  will 
give  the  greatest  publicity.  1930,  c.  60,  s.  28. 


28.  Every  person  who  disobeys  or  refuses  or  neglects  to  Penalty, 
carry  out  any  of  the  provisions  of  this  Act  or  any  regulation 

or  order  made  thereunder  shall  be  guilty  of  an  offence  against 
this  Act  and  shall  incur  a  penalty  of  not  less  than  $25  and 
not  more  than  $300,  and  in  default  of  payment  may  be  im- 
prisoned for  a  term  not  exceeding  ninety  days  and  in  addition 
shall  be  liable  for  the  expense  incurred  by  the  Department  in 
endeavoring  to  control  or  extinguish  any  fire  caused  by  or 
resulting  from  such  disobedience,  refusal  or  neglect.  1930, 
c.  60,  s.  29;  1934,  c.  17,  s.  4. 

29.  Ever)'  person  who  violates  any  provision  of  this  Act  ^St!^"' 
shall,   in  addition  to  the  penalty  otherwise  provided  in  this 

Act,  be  liable  to  imprisonment  for  a  period  not  exceeding 
ninety  days.  1930,  c.  60,  s.  30. 
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?cuSi  for         ^^'  Nothing  in  this  Act  shall  affect  or  be  held  to  limit  or 

damages  not  interfere  with  the  right  of  any  person  to  bring  and  maintain  a 

civil  action  for  damages  occasioned  by  fire.  1930,  c.  60,  s.  31, 

Recovery  of  31.  The  penalties  imposed  by  this  Act  and  the  regulations 
Rev.  Stat.,  shall  be  recoverable  under  The  Summary  Convictions  Act, 
""■  ^^^-  1930,  c.  60,  s.  32. 
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CHAPTER  326. 
The  Railway  Fire  Charge  Act. 

1.  In   this   Act,—  interpreta- 

tion. 

(a)  "Collector"  shall  mean  and  include  any  officer  in  the  "Collector. " 
Department  of  Lands  and  Forests  designated  by  the 
Lieutenant-Governor   in   Council   as   being   charged, 

under  the  direction  of  the  Minister,  with  the  admin- 
istration of  this  Act; 

(b)  "Minister"  shall  mean  Minister  of  Lands  and  Forests;  -Minister' 

(c)  "Railway   lands"    shall   mean   and   include   all    lands  "Railway 
heretofore  or  hereafter  set  apart  under  any  general  lands." 
or  special  Act  of  this  Legislature  as  a  land  subsidy 

or  otherwise  in  aid  of  any  railway  or  of  any  works 
in  connection  therewith  or  of  any  works  to  be  estab- 
lished, maintained  or  carried  on  by  any  railway; 

(rf )  "Tenant"  shall  mean  and  include  a  license  or  occu-  "Tenant." 
pant  or  any  person  or  persons  other  than  the  owner 
having  any   right   to   cut   timber   on   railway   lands 
whether   such   right  is   derived   from   the   owner   or 
otherwise.  R.S.O.  1927,  c.  292,  s.  1. 

2.  The  owner  or  tenant  of  any  railway  lands  shall  pay  to  Annual 
the  Minister  annuallv  for  the  uses  of  the  Province  of  Ontario  charge  for 

-  .  .        protection. 

and  for  the  purpose  of  defraying  the  expenses  of  protecting 
the  property,  rights  and  interest  of  such  owner  or  tenant 
against  fire,  for  ever}'  square  mile  or  fraction  thereof  of  such 
railway  lands  a  sum  not  exceeding  $10  per  annum,  as  may  be 
prescribed  by  the  Lieutenant-Governor  in  Council  from  time 
to  time.    R.S.O.  1927,  c.  292,  s.  2;  1937,  c.  72,  s.  54  (1). 

3. — (1)    A  tenant   of   railway   lands   shall   be   jointly   and  Liability 
severally  liable  with  the  owner  for  the  payment  of  the  charge  °'  te"*"^- 
hereby   imposed   and   the   charge   imposed   by   this   Act   shall 
become  due  and  be  payable  on  or  before  the  1st  day  of  May 
in  each  year. 

(2)   If  any  question  should  at  any  time  arise  between  the  Apportion- 

j    ^  ^       ,  -111  1  •        ment  of 

owner  and  tenant  ot  any  railway  lands  as  to  the  proportion  charge, 
in  which  such  charge  shall  be  borne  as  between  the  owner  and 
tenant,  either  the  owner  or  the  tenant  may  apply  to  the  Minister 
to  fix  such  proportion  and  the  decision  of  the  Minister  shall 


4220 


Chap.  326. 


RAILWAY  FIRE  CHARGE. 


Sec.  3  (2), 


be  final  and  binding  as  between  the  owner  and  the  tenant. 
R.S.O.  1927,  c.  292,  s.  3. 


Exemption 
of  agri- 
cultural 
lands. 


4.  Where  the  owner  or  tenant  of  any  railway  lands  furnishes 
proof  to  the  satisfaction  of  the  Minister  on  or  before  the  1st 
day  of  January  in  any  }'ear  in  which  the  charge  is  payable, 
that  such  railway  lands  or  any  part  thereof  were  during  the 
preceding  calendar  year  actually  and  in  good  faith  in  use  for 
agricultural  purposes  the  owner  or  tenant  shall  be  entitled  to 
a  reduction  of  the  charges  payable  by  him  to  the  extent  to 
which  such  raiFway  lands  were  so  used,  but  the  decision  of 
the  Minister  as  to  the  right  to  exemption  under  this  section 
shall  be  final  and  shall  not  be  open  to  appeal  or  be  questioned 
in  any  manner  whatsoever.    R.S.O.  1927,  c.  292,  s.  4. 


Recovery 
of  charge 
by  action. 


5.  The  charge  imposed  by  this  Act  shall  be  a  debt  due  to 
the  Crown  and  shall  be  recoverable  at  the  suit  of  the  Minister 
in  an  action  brought  by  him  in  his  name  of  office  in  any  court 
of  competent  jurisdiction.     R.S.O.  1927,  c.  292,  s.  5. 


Collector's 
roll. 


6.  The  collector  shall  prepare  a  roll  of  the  lands  in  respect 
of  which  the  charge  imposed  by  this  Act  is  payable  and  shall 
insert  therein  such  particulars  as  he  may  be  able  to  ascertain 
and  as  may  be  required  bv  the  regulations.  R.S.O.  1927, 
c.  292,  s.  6. 


Notice  of 
charge. 


7.  The  collector  shall  estimate  the  amount  due  in  respect 
of  any  railway  lands  in  each  year  and  shall  insert  such  amount 
in  the  roll  and  he  shall  give  notice  thereof  to  the  owner  and  to 
the  tenant,  if  any,  in  such  form  and  manner  as  may  be  pre- 
scribed by  the  regulations.    R.S.O.  1927,  c.  292,  s.  7. 


General 
notice. 


8.  The  collector  shall  on  or  before  the  1st  day  of  February 
in  each  year  cause  to  be  inserted  in  the  Ontario  Gazette  and  in 
some  newspaper  published  in  every  county  or  district  in  which 
railway  lands  are  situate,  a  notice  of  the  sum  prescribed  under 
the  provisions  of  section  2  and  the  date  on  which  the  charges 
imposed  by  this  Act  are  required  to  be  paid.  R.S.O.  1927, 
c.  292,  s.  8;  1937,  c.  72,  s.  54  (2). 


Arrears 
to  bear 
interest. 


9.  All  arrears  in  respect  to  the  charge  payable  under  this 
Act  shall  bear  interest  at  the  rate  of  seven  per  centum  per 
annum  from  the  date  when  the  same  became  payable.  R.S.O. 
1927,  c.  292,  s.  9. 


Forfeiture  10.  Where  any  sum  payable  in  respect  to  the  charge 
for  m)n^-  remains  unpaid  for  a  period  of  two  years  after  the  date  when 
payment.       payment  should  have  been  made,  the  collector  shall  cause  to 
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be  published  in  the  Ontario  Gazette  a  notice  in  the  form  pre- 
scribed by  the  regulations,  describing  the  lands  and  stating  the 
amount  of  arrears  payable  in  respect  thereof  and  notifying  all 
o^vners  and  tenants  of  such  lands  that  imless  the  arrears  are 
paid  within  three  months  from  the  date  of  the  publication 
of  such  notice  the  Minister  may  declare  the  lands  and  all  right, 
title  and  interest  therein  forfeited  to  the  Crown.  R.S.O.  1927, 
c.  292,  s.  10. 

11.  The  notice  shall  also  be  published  in  some  newspaper  Notice  of 
in  every  county  or  district  in  which  the  railway  lands  therein 
described  are  situated.    R.S.O.  1927,  c.  292,  s.  11. 

12.  Where   the   arrears   are   not   paid   within   the   period  Certificate 
specified  by  the  notice,  the  Minister,  by  a  certificate  under  his  feiture. 
hand  and  seal,  may  declare  the  lands,  or  so  much  thereof  as 

he  may  deem  sufficient,  to  be  forfeited  to  the  Crown  and  upon 
the  registration  of  such  certificate  in  the  proper  registry  or 
land  titles  office,  the  lands  described  in  the  certificate  and  all 
right,  title  and  interest  therein  or  thereto  or  arising  out  of  the 
same  shall  be  forfeited  to  and  be  revested  in  His  Majesty  for 
the  Province  of  Ontario.     R.S.O.  1927,  c.  292,  s.  12. 

13.  Where  the  Minister  by  his  certificate  of  forfeiture  has  Forfeiture 
declared  any  railway  lands  forfeited  to  the  Crown  under  section  withstand- 
12,  such  forfeiture  shall  have  effect  and  shall  be  valid  and  ^"^  defects, 
binding  notwithstanding  any  defect  in  substance  or  form  in  any 
proceeding  taken  for  the  collection  of  the  charge  imposed  by 

this  Act,  and  such  certificate  of  forfeiture  shall  be  final  and 
conclusive  and  no  proceedings  to  set  the  forfeiture  aside  shall 
lie  or  be  taken  in  anv  court  upon  any  ground  whatsoever. 
R.S.O.  1927,  c.  292,  s.'  13. 

14.  Where  a  certificate  of  forfeiture  has  been  given  by  the  Cancening 
Minister  under  this  Act  and  the  lands  in  respect  of  which  such  on  non- 
certificate  is  given  have  not  subsequently  been  sold  or  other-  of  ^arrears, 
wise  disposed  of  by  the  Crown,  the  Minister,  upon  payment  of 

all  arrears  then  due  together  with  such  charges  as  the  Minister 
may  deem  reasonable  and  proper  and  upon  such  terms  and 
conditions  as  he  may  deem  just,  may  issue  a  certificate  cancel- 
ling the  forfeiture,  and  upon  registration  of  such  certificate 
in  the  proper  registry  or  land  titles  office  such  forfeiture  shall 
be  cancelled  and  the  owner  and  the  tenant  of  the  lands  shall 
have  the  same  rights  therein  as  if  the  forfeiture  had  never 
taken  place.    R.S.O.  1927,  c.  292,  s.  14. 

15.  The  Lieutenant-Governor  in  Council  may  make  regula-  Reguia- 

J  '^  tions. 

turns, — 
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(a)  designating  the  collector  and  prescribing  his  duties 
and  the  procedure  in  his  office ; 

(b)  prescribing  the  forms  to  be  used  in  carrying  out  the 
provisions  of  this  Act; 

(c)  requiring  the  owners  and  tenants  of  railway  lands  to 
furnish  such  returns  and  other  information  to  the 
Minister  as  may  be  deemed  necessary; 

(d)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act.    R.S.O.  1927,  c.  292.  s.  15. 
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CHAPTER  327. 

The  Fire  Guardians  Act. 

1. — (1)  The  council  of  a  township  may,  on  the  petition  of  Appoint- 
one-third  of  the  ratepayers,  at  any  meeting  to  be  held  before  guardians, 
the  1st  day  of  April  in  any  year,  appoint  by  by-law  not  less 
than    two   resident    freeholders    for   each    polling    subdivision 
within  the  municipality  to  earn,-  out  the  provisions  of  this  Act. 

(2)  The  persons  so  appointed  shall  be  called  "fire  guard-  Tenure 
ians"  and  shall  hold  office  until  the  first  meeting  of  a  new 
council  elected  after  their  appointment  and  until  their  success- 
ors are  appointed.     R.S.O.  1927,  c.  293,  s.  1. 

2.  No  person  shall,  after  the  passing  of  such  by-law.  set  Leave  to  bo 
out  fire,  or  set  fire  to  any  brush  heap  or  other  combustible  fore  setting' 
material,  in  any  field,   clearance  or  place  in  such  township  °"^  ^'"^^" 
where  the  same  would  be  likely  to  spread,  between  the  1st  day 

of  July  and  the  1st  day  of  October  in  any  year,  without  having 
first  obtained  permission  in  writing  from  one  of  the  fire  guard- 
ians.   R.S.O.  1927,  c.  293,  s.  2. 

3.  Such  permission  shall  not  be  pleaded  or  given  in  evidence  Leave  not  to 
in  any  action  for  negligently  setting  out  fire,  or  in  extenuation  f^  actions"" 
of  so  doing,  or  in  mitigation  of  damages,  but  the  absence  of  gence^^^* 
such  permission  shall  be  prima  facie  evidence  of  negligence. 

R.S.O.  1927,  c.  293,  s.  3. 

4.  A  fire  guardian  on  being  requested  to  grant  permission  inspection 
to  set  out  fire  shall  examine  the  place  at  which  it  is  intended  guardian 
to  set  out  the  fire  and  the  adjacent  land  and  the  timber,  trees  ^^£°l^f„„ 

J  granting 

and  other  property  thereon,  and  he  shall  refuse  such  request  leave, 
if,  in  his  opinion,  it  would  not  be  safe  to  set  out  the  fire.  R.S.O. 
1927,  c.  293,  s.  4. 

5.  The  council  may.  by  by-law,  make  provision  for  payment  Matters  to 
to  the  fire  guardians  for  their  services  and  may  fix  a  penalty  f^^ ^n'Yif^'* 
to  be  imposed  upon  fire  guardians  refusing  or  neglecting  to  by-law. 
perform  their  duties  under  this  Act  or  the  bv-law.     R.S.O. 

1927,  c.  293,  s.  5. 

6.  Any  person  who  contravenes  the  provisions  of  section  2  Penalty, 
shall  incur  a  penalty  not  exceeding  $100,  recoverable  on  in- 
formation of  any  resident  ratepayer  in  the  municipality  before 
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Sec.  6. 


Itev.  Stat.. 
c.   136. 


a  magistrate  or  two  justices  of  the  peace  sitting  together  under 
The  Summary  Convictions  Act.     R.S.O.  1927,  c.  293,  s.  6. 


Applica- 
tion of 
penalty. 


7.  The  complainant  shall  be  entitled  to  one-half  of  the 
penalty  and  the  other  half  shall  be  paid  over  to  the  treasurer 
of  the  municipality.    R.S.O.  1927,  c.  293,  s.  7. 


When  Act         8.  This  Act  shall  not  apply  to  any  portion  of  Ontario  which 
apply.  has  been  declared  a  fire  district  under  the  provisions  of  any 

Act.    R.S.O.  1927,  c.  293,  s.  8. 

r^ev.  Stat.,         (NoTF.. — See  also  provisions  of  The  Municipal  Act  and  The 
Forest  Fires  Prevention  Act.) 


Sec.  3.  FIRES  EXTINGUISHMENT.  Chap.  328.  4225 
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CHAPTER  328. 
The  Fires  Extinguishment  Act. 

1. —  (1)   The  council  of  a  county  may  provide  by  by-law  By-law  of 
that  fire  guardians,  fence-viewers,  overseers  of  highways  or  ^uncu 
pathmasters,  appointed  by  township   councils,   whenever   the  f^^gfs. 
woods  or  prairies  in  any  township  are  on  fire  so  as  to  endanger 
property  shall  order  as  many  of  the  male  inhabitants  of  such 
township  residing  in  the  vicinity  of  the  place  where  such  fire  is 
as  may  be  deemed  necessary-  to  repair  to  the  place  where  such 
fire  prevails  and  assist  in  extinguishing  the  same  or  in  stopping 
its  progress. 

(2)  Where  there  is  no  county  council  the  council  of  any  By-law  of 
township  may  pass  such  by-law.    R.S.O.  1927,  c.  294,  s.  1.        council.^ 

2. —  (1)  Every  such  officer  shall  give  to  every  person  em- "Work  done 
ployed  by  him  under  section  1  a  certificate  of  the  number  of  allowed  for 
days'  work  done  by  him,  and  such  work  shall  be  allowed  to  fabom^!^"'^ 
him  in  his  next  year's  statute  labour,  or,  if  such  person  is  not 
liable  to  perform  statute  labour  or  not  so  many  days'  statute 
labour  as  the  number  mentioned  in  such  certificate,  the  council 
may  direct  that  such  work  shall  be  paid  for  out  of  the  funds 
of  the  municipal  corporation,  and  such  person  shall  be  entitled 
to  be  paid  by  the  township  treasurer  the  amount  of  such  cer- 
tificate or  the  amount  not  credited  on  the  next  year's  statute 
labour,  as  the  case  may  be. 

(2)   The  county  council  may  also  provide  for  the  application  Application 
by  the  township  councils  of  so  much  of  the  commutation  of  mutation 
statute  labour  fund  as  may  be  required  for  assisting  to  extin-  townships, 
guish  or  stop  the  progress  of  fires  within  their  respective  muni- 
cipalities.   R.S.O.  1927,  c.  294,  s.  2. 

3.  If  a  township  council  neglects  to  provide  for  the  appli-  upon  de- 
cation  of  so  much  of  the  commutation  of  statute  labour  fund,  townswps. 
or  for  pavment  of  such  amount  as  mav  be  required  for  the  county  may 

...  •         -1  '  .  provide    for 

purposes  mentioned  in  section  2,  the  county  council  may  do  payment 
so  and  may  pay  the  amount  of  such  certificates  and  impose 
upon  the  township  so  in  default  a  rate  sufficient  for  that  pur- 
pose to  be  levied  and  collected  in  the  manner  provided  by  The 
Assessment  Act  for  the  collection  of  a  county  rate.     R.S.O.  c.  272. 
1927,  c.  294,  s.  3. 
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r*e^fu^\ ne  *tcf      ^'  ^very  person  who  refuses  or  neglects  to  turn  out  and 

assist  In  ex-  work  under  any  fire  guardian,  fence-viewer,  overseer  of  high- 

flres.  ways  or  pathmaster,  who  has  ordered  him  to  turn  out  for  that 

purpose,  shall  incur  a  penalty  not  exceeding  $20,  recoverable 

under  The  Summary  Convictions  Act.     R.S.O.  1927,  c.  294, 


c. 


136.  s.  4. 
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CHAPTER  329. 
The  Fire  Marshals  Act. 

1.    In   this   Act,—  Interpre- 

'  tation 

(a)  "Minister"  shall  mean  that  member  of  the  Executive  "Minister. 
Council  to  whom  for  the  time  being  the  administration 

of  this  Act  is  assigned; 

(b)  "Regulations"  shall  mean  the  regulations  made  by  "Reguia- 
the  Lieutenant-Governor  in  Council  under  the  author- 
ity of  this  Act.    R.S.O.  1927,  c.  295,  s.  1. 


2. —  (1)  There  shall  be  an  officer  to  be  known  as  the  Fire  Appoint- 
Marshal,  who  shall  be  appointed  bv  the  Lieutenant-Grovernor  pire 

in  Council.  '  Marshal. 


(2)  There  shall  be  an  officer  to  be  know  as  the  Deputy  Fire  Deputy 
Marshal,  who  shall  be  appointed  by  the  Lieutenant-Governor  Marshal, 
in  Council,  and  shall  act  in  the  stead  of  the  Fire  Marshal  in 

the  absence  of,  or  during  the  illness  or  incapacity  of  the  Fire 
Marshal,  or  in  the  case  of  a  vacancy  in  the  office,  and  who. 
when  so  acting,  shall  have  all  the  power  and  authority  of  the 
Fire  Marshal,  and  who  shall  exercise  such  powers  and  perform 
such  duties  for  the  prevention  or  investigation  of  fire  or  the 
protection  of  life  and  property  from  fire  as  the  Lieutenant- 
Governor  in  Council  may  deem  expedient  and  as  may  be  pre- 
scribed by  the  regulations. 

(3)  The  Lieutenant-Governor  in  Council  may  appoint  such  District 
number  of  persons  as  he  may  deem  necessary  to  be  district  marsiLisr^ 
deputy   fire  marshals,   who   shall,   subject  to   the   regulations, 
possess  the  powers  to  perform  the  duties  of  the  Fire  Marshal 

in  the  respective  localities  for  which  they  are  appointed,  and 
shall  be  under  the  direction  and  control  of  the  Fire  Marshal. 
R.S.O.  1927,  c.  295,  s.  2  (1-3). 

(4)  The  Lieutenant-Governor  in  Council  may  appoint  in-  inspectors, 
spectors  who,  under  the  direction  of  the  Fire  Marshal,  shall  in-  ment' oT.*' 
vestigate  the  cause,  origin  and  circumstances  of  fires  occurring 

in  Ontario  and  perform  such  other  duties  as  may  be  provided  by 
this  Act  and  the  regulations,  and  while  so  acting  even,-  such 
inspector  shall  be  subject  to  the  regulations  and  possess  the 
same  powers  as  the  Fire  Marshal.    1937,  c.  25,  s.  2  (1). 
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assfs^twitT*^  ^^)  ^^^  Lieutenant-Governor  in  Council  may  also  appoint 
such  officers,  clerks  and  servants  as  may  be  deemed  necessary 
for  carrying  out  and  enforcing  the  provisions  of  this  or  any 
other  Act  of  Ontario  relating  to  the  prevention  and  investi- 
gation of  fire,  and  of  the  regulations.  R.S.O.  1927,  c.  295, 
s.2(5). 


Salaries. 


Salaries  and 
expenses, — 
how   pay- 
able. 


(6)  The  Fire  Marshal,  Deputy  Fire  Marshal,  district 
deputy  fire  marshals,  inspectors  and  other  officers,  clerks  and 
servants  shall  receive  such  salaries  or  other  remuneration  as 
shall  be  fixed  by  the  Lieutenant-Governor  in  Council.  R.S.O. 
1927,  c.  295,  s.  2  (6)  ;  1937,  c.  25,  s.  2  (2). 

(7)  The  said  salaries  and  other  remuneration  and  the  ex- 
penses incurred  in  investigations  and  in  the  exercise  of  the 
powers  and  duties  conferred  and  imposed  upon  the  officers 
and  assistants  to  the  Fire  Marshal  or  other  persons  in  the 
prevention  or  investigation  of  fires,  and  generally  all  expenses 
incurred  in  carrying  out  the  provisions  of  this  Act  or  the 
regulations  shall  be  payable  out  of  such  moneys  as  may  be 
appropriated  by  the  Legislature  for  salaries  and  expenses  under 
this  Act. 


Grant  to  (8)    The  Lieutenant-Governor   in   Council  may   direct  the 

venti'cm'as-  payment  out  of  the  appropriation  made  by  the  Legislature 
sociation.  £qj.  salaries  and  expenses  in  connection  with  this  Act  of  a 
grant  to  any  association  or  league  or  society  incorporated  for 
the  purpose  of  fire  prevention,  and  such  grant  may  be  subject 
to  such  terms  and  conditions  as  the  Lieutenant-Governor  in 
Council  may  deem  proper.    R.S.O.  1927,  c.  295,  s.  2  (7,  8). 

Power   of 
Lieutenant- 
Governor  in      3,   file  Lieutenant-Governor  in   Council   may   make   regu- 
Council  to  .  y  c 

make  rega-    lations, 
lations. 

(a)  prescribing  the  respective  duties  of  the  Fire  Marshal, 
Deputy  Fire  Marshal,  district  deputy  fire  marshals 
and  inspectors,  and  of  the  officers,  clerks  and  servants 
of  the  Fire  Marshal's  office; 


Prescribing 
duties. 


Prescrib- 
ing forms, 
etc. 


Statistics. 


(b)  fixing  the  forms  of  and  particulars  to  be  stated  in 
the  records  and  returns  to  be  inade  by  the  Fire  Mar- 
shal, Deputy  Fire  Marshal,  and  district  deputy  fire 
marshals,  and  by  every  person  who  may  be  required 
under  this  Act  to  furnish  information  to  the  Fire 
Marshal ; 

(c)  requiring  any  person  to  furnish  such  statistical  and 
other  information  to  the  Fire  Marshal  as  may  be 
deemed  necessary; 
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(d)  providing  for  the  appointment  of  an  advisory  com-  ^^[J^ft'^^ee. 
mittee  the  members  of   which   shall   serve   without 
remuneration,  and  defining  the  duties  and  powers  of 

such  committee; 

(e)  generally  for  the  better  carrjing  out  of  the  provisions  ceneraUy. 
of  this  Act.    R.S.O.  1927,  c.  295,  s.  3 ;  1937,  c.  25,  s.  3. 

4.  Subject  to  the  regulations  and  for  the  prevention  and  Powers 
investigation  of  fire,  it  shall  be  the  duty  of  the  Fire  !Marshal,  of  Fire 
and  he  shall  have  power,—  Marshal. 

(a)  whenever  he  has  reason  to  believe  that  the  council  Municipal 
of  a   municipality  has  not  passed   a  by-law   imder   ^'  *^^' 
the  authority  of  any  of  the  sections  of  The  Municipal  ^^Je*?^^' 
Act  relating  to  the  prevention  of  fire  or  protection  of 

life  and  property  therefrom,  or  that  any  such  by-law 
which  has  been  passed  by  a  municipal  council  is  not 
complete  or  is  not  being  enforced,  to  confer  with 
members  or  officers  of  such  council  and  to  assist  them 
as  far  as  may  be  expedient  and  practicable  in  prepar- 
ing, improving  and  enforcing  such  by-law ; 

(b)  to  require  the  chief  of  the  fire  department  of  a  Requiring 
municipality  or  any  other  person  who  may  be  desig-  assistance, 
nated  as  an  assistant  of  the  Fire  Marshal  to  assist 

in  the  enforcement  of  any  such  by-law; 

(c)  to  disseminate  information  and  advice  as  to  the  pre-  Propaganda 
vention  of  fire  by  means  of  public  meetings,  news-  preventi'on. 
paper  articles,  exhibitions  and  moving  picture  films 

and  otherwise  as  he  may  consider  advisable; 

(d)  to  assist  in  the  formation  of  local  associations  or  Assisting 
leagues  and  to  co-operate  with  any  body  or  persons  j^^ons^for 
interested  in  developing  and  promoting  the  principles  ^^e  preven- 
and  practices  of  fire  prevention ; 

(e)  to  keep  a  record  of  every  fire  reported  to  him  with  Records  of 
such  facts,  statistics  and  circumstances  as  may  be  ^®^ 
required  by  the  regulations ; 

(/)  to  investigate  the  cause,  origin  and  circumstances  of  investiga- 
any  fire  so  reported  to  him  and  so  far  as  it  is  possible  ^°"  °*  ^^^^' 
determine  whether  it  was  the  result  of  carelessness 
or  design ; 

(^)  to  report  to  the  Crown  attorney  of  the  proper  county  Report  to 
or  district  the  facts  found  upon  the  evidence  in  any  atto^ey 
case  in  which  he  has  reason  to  suppose  that  loss  by  ^g^^ces 
fire  has  been  occasioned  by  criminal  negligence  or  suspected. 
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Withhold- 
ing payment 
of  insurance 
money. 


Powers 
of   Fire 
Marshal  as 
to  entry  and 
inspection. 


design  or  in  which  he  deems  an  offence  has  been 
committed  against  the  provisions  of  this  Act ; 

(h)  whenever  he  may  deem  it  advisable  in  the  public 
interest  to  order  the  withholding  of  insurance  money 
which  may  become  payable  by  reason  of  any  fire 
for  a  period  not  exceeding  sixty  days  from  the 
occurrence  of  fire  pending  an  investigation  of  the 
cause  and  circumstances  of  the  fire;  R.S.O.  1927, 
c.  295,  s.  4. 

(i)  Subject  to  the  regulations,  to  enter  upon,  examine 
and  inspect  from  time  to  time  hotels,  apartment 
houses,  factories,  work  shops  and  other  places  where 
persons  reside  or  are  employed  in  numbers,  and 
direct  such  alterations  to  be  made  and  such  pre- 
cautions to  be  taken  as  he  may  deem  necessary  tor 
the  purpose  of  complying  with  the  provisions  of  any 
statute  or  regulation  made  for  the  better  protection 
of  life  and  property  in  such  buildings.  1930,  c.  61. 
s.  2.     . 


I'owers 
to  hold 
inquiries. 


Rev.  Stat, 
c.  19. 


5.  For  the  purpose  of  any  inquiry  or  investigation  which 
it  is  his  duty  or  which  he  has  the  power  to  hold  under  the 
provisions  of  this  Act,  the  Fire  Marshal  shall  have  and  may 
exercise  all  the  powers  which  may  be  conferred  upon  a  com- 
missioner appointed  under  The  Public  Inquiries  Act.  R.S.O. 
1927,  c.  295,  s.  5. 


Commis- 
sioner of 
Police,  in- 
vestiga- 
tions by. 


Remunera 
tion  of  Com 


6.— (1)  The  Commissioner  of  Police  for  Ontario  shall  have 
and  may  exercise  the  powers  conferred  upon  the  Fire  Marshal 
by  this  Act  or  the  regulations  with  respect  to  the  investigation 
of  the  cause,  origin  and  circumstances  of  fires. 

(2)  The  Lieutenant-Governor  in  Council  may  fix  the  remun- 
missro'ner  of  eratioii  to  be  paid  to  the  Commissioner  of  Police  for  Ontario 
exi)erfses"of  for  services  under  this  section,  and  the  amount  so  fixed  and 
officers.  |.|^g  expenses  of  any  work  performed  for  the  Fire  Marshal 
by  any  member  of  the  Ontario  Provincial  Police  Force  shall 
be  paid  out  of  such  moneys  as  may  be  appropriated  by  the 
Legislature  for  salaries  and  expenses  in  connection  with  this 
Act.    R.S.O.  1927,  c.  295,  s.  6. 


Fire 

Marshal's 

deputy 

pro    tempore. 


7.  The  Fire  Marshal,  subject  to  the  approval  in  writing  of 
the  Minister,  may  by  writing  under  his  hand,  appoint  any  other 
person  his  deputy  pro  tempore  for  the  purpose  of  holding  an 
investigation  into  the  cause,  origin  and  circumstances  of  any 
fire,  and  for  that  purpose,  the  deputy  pro  tempore  shall  have 
all  the  powers  conferred  upon  the  Fire  Marshal  by  this  Act 
or  the  regulations.     R.S.O.  1927,  c.  295,  s.  7. 
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8.  The  Fire  Marshal  may,  with  the  approval  of  the  Minis-  ^^^t  of" 
ter,  employ  such  leeal,  technical,  scientific,  clerical  or  other  expert  and 

•  1  1  1-11  •      .1  profes- 

assistance  as  he  may  deem  advisable  or  necessary  in  the  con-  sionai  as- 
duct  of  any  investigation  held  under  the  provisions  of  this  Act, 
and  in  carrying  out  the  provisions  of  this  Act  relating  to  the 
prevention  of  fire  and  in  the  exercise  and  performance  of  the 
powers  and  duties  of  the  Fire  Marshal.  R.S.O.  1927,  c.  295, 
s.  8. 


9. —  (1)  The  chief  of  the  fire  department  of  every  munici-  Assistants 
pality  in  which  a  fire  department  is  established,  and  the  clerk 
of  every  other  municipality  shall  be  by  virtue  of  the  office  held  Duty  of 
by  him  an  assistant  to  the  Fire  Marshal,  and  it  shall  be  the  assistants, 
duty  of  every  assistant  to  the  Fire  Marshal  to  act  under  his 
direction  in  carrying  out  the  provisions  of  this  Act. 

(2)  The  assistants  to  the  Fire  Marshal  shall  report  to  him  Their  duty 
in   writing  on   forms   to  be   supplied   by   him,   all   the   fires  ^°  report, 
occurring  in  their  respective  municipalities  within  three  days 

after  receiving  information  of  the  fire. 

(3)  Except  in  the  case  of  a  city  or  town  where  the  chief  Fees  of 
of  the  fire  department  is  paid  in  whole  or  in  part  by  the  cor- 
poration of  the  municipalit}-,  every  such  assistant  of  the  Fire 
Marshal  shall  be  paid  the  sum  of  $1  for  each  report,  upon  the 
certificate  of  the  Fire  Marshal,  out  of  such  moneys  as  may  be 
appropriated  by  the  Legislature  for  salaries  and  expenses  in 
connection  with  this  Act.    R.S.O.  1927,  c.  295,  s.  9. 


assistants. 


(4)  Whenever  in  any  urban  municipality  a  fire  prevention  Assistants 
bureau  has  been  established  by  the  corporation,  or  where  the  Marshah"^* 
chief  of  the  fire  department  of  any  urban  municipality  has 
designated  one  or  more  members  of  the  fire  department  of 
such  municipality  as  a  fire  prevention  officer  or  officers,  every 
person  who  is  a  member  of  such  bureau  or  who  is  so  desig- 
nated, shall  be  an  assistant  to  the  Fire  Marshal  and  shall  be 
possessed  of  all  the  powers  of  an  assistant  to  the  Fire  Marshal 
under  this  Act.     1929,  c.  76,  s.  2. 

XO.  —  ( 1 )  Every    fire    insurance    company    authorized    to  Fire  insur- 
transact  business  in  Ontario  shall  report  to  the  Fire  Marshal,  panies,  duty 
through  the  secretary  or  some  other  officer  of  the  company  ^°  report, 
designated  by  the  board  of  directors  for  that  purpose,  all  fire 
losses  on  property  insured  in  any  such  company,  giving  the  date 
of  the  fire,  and  such  other  particulars  as  are  required  by  the 
regulations. 

(2)  The  report  shall  be  mailed  to  the  Fire  Marshal  within  Transmit- 
three  days  after  notice  of  loss  is  received  by  the  company.  '"^  repor  s. 
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^8868*^"^  (3)   Every   such    company    shall    also   report   to   the    Fire 

adjusted.       Marshal  the  amount  of  the  loss  as  adjusted  on  each  fire  after 
the  adjustment  is  made. 


Particulars 
of  fire  to  be 
furnished 
by  Insured. 

Rev.  Stat., 
c.  256. 


(4)  Every  person  sustaining,  or  claiming  to  have  sustained 
a  loss  by  fire  on  property  in  Ontario  insured  wholly  or  par- 
tially in  an  insurance  company  not  licensed  or  registered  under 
The  Insurance  Act,  shall  report  to  the  Fire  Marshal  within 
three  days  after  the  occurrence  of  the  fire  the  particulars  of 
such  insurance,  the  date  of  the  fire,  and  such  other  information 
as  may  be  called  for  by  the  regulations,  and  he  shall  also  within 
ten  days  after  completing  proofs  of  loss  against  the  company 
in  which  he  is  so  insured  file  with  the  Fire  Marshal  a  full  state- 
ment of  the  amount  of  loss  claimed  from  every  such  company. 

ciaimant^on  ^5)  Every  person  sustaining  a  loss  by  fire  on  property  in 
nish  Inform-  Ontario  shall  upon  the  written  or  oral  request  of  any  assistant 
Fire  to  the  Fire  Marshal,  furnish  to  such  assistant  within  seven  days 

assistant!"      after  receipt  of  such  request,  whatever  information  may  be 

required  to  complete  the  form  of  report  called  for  in  subsection 

2  of  section  9. 


Adjusters  (6)  Every  person  adjusting  a  claim  against  a  fire  insurance 

report  on  Company,  whether  such  company  is  licensed  to  transact  business 
Marshaif^'^^  in  Ontario  or  not  and  whether  such  adjuster  represents  the 
company  or  the  claimant,  shall  within  three  days  after  the  com- 
pletion of  the  adjustment,  forward  a  report  in  writing  to  the 
Fire  Marshal,  giving  the  date  of  the  fire,  the  value  of  the 
property  aflfected  by  the  different  items  of  the  policy  as  estab- 
lished during  the  process  of  the  adjustment  of  the  claim,  the 
insurance  in  each  company,  the  amount  of  loss  allocated  to  be 
paid  by  each  company  and  such  other  particulars  as  may  be 
required  by  the  regulations.     R.S.O.  1927,  c.  295,  s.  10. 

(7)  Every  person  adjusting'  a  claim  against  a  fire  insurance 
company  in  a  municipality  having  an  organized  fire  department 
shall,  where  such  fire  department  has  not  been  summoned  to  or 
attended  at  the  fire  giving  rise  to  such  claim,  by  notice  in 
writing,  advise  the  chief  of  such  fire  department  of  the  occur- 
rence of  such  fire.     1937,  c.  25,  s.  4. 


Fire  chief 
to  be 
notified 
of  claim. 


Saving  as         11.  Nothing  in  this  Act  shall  render  it  obligatory  for  the 
provMed^  for  Fire  Marshal  to  perform  in  any  local  municipality  such  of 
pal  'bylaw    ^^^  duties  prescribed  by  this  Act  as  are  provided  for  by  by-laws 
of  the  corporation.    R.S.O.  1927,  c.  295,  s.  11. 


12. —  (1)   Every  person  or  corporation  transacting  the  busi- 


Fund    for 

Fire  ness  of  fire  insurance  within  the  meaning  of  The  Insurance  Act 

Marshal.        ghall,  in  addition  to  the  taxes  now  required  by  law  to  be  paid 
Rev.  Stat., 
c.  256. 


by  such  person  or  corporation,  pay  to  the  Treasurer  of  Ontario 
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an  amount  not  exceeding  one-third  of  one  per  centum  of  the 
gross  premiums,  or  fixed  payments  and  assessments  received 
b\-  such  person  or  corporation  in  respect  of  business  transacted 
in  Ontario  during  the  preceding  year  as  shown  by  the  annual 
statement  furnished  to  the  Treasurer  of  Ontario  under  The 
Corporations  Tax  Act,  and  in  the  case  of  a  mutual  fire  insur- 
ance company  as  shown  by  the  annual  statement  furnished  to  Rg^  gtat.. 
the  Department  of  Insurance  under  The  Insurance  Act.  *^  ^^• 

(2)  Ever\'  person  su^aining  or  claiming  to  have  sustained  Contribu- 
a  loss  by  fire  on  propert}'  in  Ontario  insured  in  a  company  not  persons 
licensed  or  registered  under  The  Insurance  Act  shall  pay  to  the  unregis- 
Treasurer  of  Ontario  an  amount  equal  to  one  per  centum  upon  pl^^g?""' 
the  gross  amount  of  loss  claimed  upon  such  unlicensed  or  un-  j^^^  ^^^ 
registered  company  and  such  amount  shall  be  due  and  payable  c.  256. 
not  later  than  sixty  days  from  the  date  of  filing  the  claim  upon 

such  company  or  its  representative  whether  the  claim  has  or 
has  not  been  paid  at  the  expiration  of  such  sixt}'  days,  provided 
that  where  the  claim  is  sent  by  mail,  the  date  of  the  mailing 
shall  be  taken  for  the  purposes  of  this  subsection  to  be  that 
upon  which  the  claim  was  filed. 

(3)  The  total  of   such  amounts  shall  constitute  a  special  Application 
fund  for  the  maintenance  of  the  office  of  Fire  Marshal,  and 

the  expense  incident  thereto,  but  any  portion  of  such  fund 
remaining  unexpended  at  the  end  of  any  year  and  not  re- 
quired for  such  maintenance  shall  be  carried  forward  to  the 
next  fiscal  year  and  the  next  assessment  upon  the  fire  insurance 
companies  correspondingly  reduced. 

(4)  The   Treasurer  of   Ontario  may  make  a  preliminary  Preiimin- 
assessment  of  one-third  of  one  per  centum  as  provided  in  sub-  ment¥or  ^ 
section  1,  and  such  assessment  shall  be  made  upon  the  basis  ®^p®"^®^- 
of  the   premiums,   fixed  payments   and   assessments   received 

in  respect  of  business  transacted  in  Ontario  during  the  last 
complete  year  for  which  annual  statements  have  been  filed  in 
accordance  with  The  Corporations  Tax  Act  and  The  Insurance 
Act,  and  the  amount  of  such  assessment  shall  be  subject  to  the 
provisions  of  subsection  3.  R.S.O.  1927,  c.  295,  s.  12.  ^^'2?%^^. 

(5)  Every  person  who  contravenes  the  provisions  of  this  Penalty, 
section  shall  be  guilty  of  an  offence  against  this  Act  and  shall 

be  liable  to  the  penalty  prescribed  by  section  16.     1931,  c.  62, 

5.2. 


13.  The  Fire  Marshal  shall  keep  such  registers  and  books  Books, 
of  account  as  may  be  prescribed  by  the  Lieutenant-Governor 
in  Council.    R.S.O.  1927,  c.  295,  s.  13. 
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14.  The  Fire  Marshal,  the  Deputy  Fire  Marshal,  district 
deputy  fire  marshals  and  inspectors  shall  have  the  same  power 
to  enforce  the  attendance  of  witnesses  and  to  compel  them  to 
give  evidence  and  produce  documents  and  thing's  as  is  vested  in 
any  court  in  civil  cases.  R.S.O.  1927,  c.  295,  s.  14;  1937, 
c.  25,  s.  5. 


Duty  of 
witnesses 
to  give 
evidence. 


15.  Every  person  upon  being  served  with  a  summons  under 
the  hand  of  the  Fire  Marshal,  Deputy  Fire  Marshal,  a  district 
deputy  fire  marshal  or  inspector  to  attend  for  the  purposes  of 
giving  evidence  shall  attend  in  pursuance  of  such  summons, 
and  shall  be  entitled  to  be  paid  such  fees  and  expenses  as  are 
prescribed  by  the  regulations.    1937,  c.  25,  s.  6. 


Penalty. 

Obstruct- 
ing. 


Contraven- 
ing Act. 


Failure 
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16.  Every  person  who, — 

(a)  hinders  or  disturbs  the  Fire  Marshal  or  any  officer 
appointed  under  this  Act  in  the  execution  of  his 
duties ; 

(b)  violates  any  of  the  provisions  of  this  Act  or  any 
regulations  made  thereunder ; 

(c)  refuses  or  neglects  to  attend  and  be  sworn  and  give 
evidence  before  the  Fire  Marshal,  Deputy  Fire 
Marshal,  a  district  deputy  fire  marshal  or  inspector; 

(d)  refuses  or  neglects  to  obey  or  carry  out  the  instruc- 
tions or  directions  of  the  Fire  Marshal,  Deputy  Fire 
Marshal,  a  district  deputy  fire  marshal  or  inspector 
given  under  the  authority  of  this  Act ; 

shall  be  guilty  of  an  offence  and  where  a  penalty  for  such 
offence  is  not  elsewhere  in  this  Act  provided  for,  shall,  upon 
summary  conviction,  incur  a  penalty  not  exceeding  $20,  but  the 
imposition  of  any  such  penalty  or  the  payment  thereof  shall 
not  relieve  any  person  convicted  from  fulfilling  any  obligation 
for  the  neglect  of  which  the  penaltv  was  imposed.  R.S.O. 
1927,  c.  295,  s.  16;  1937,  c.  25,  s.  7. 


Duty  of 
Crown 
attorney    to 
prosecute. 


R.S.C. 
c,  36. 
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17. —  (1)  It  shall  be  the  duty  of  the  Crown  attorney  of 
every  county  or  district,  upon  receiving  the  report  of  the  Fire 
Marshal  or  upon  receiving  notice  of  any  offence  having  been 
committed  against  any  of  the  provisions  of  this  Act  or  the 
regulations,  to  institute  and  conduct  a  prosecution  of  any 
person  who  appears  to  have  been  guilty  of  an  offence  against 
the  Criminal  Code  or  against  this  Act  or  the  regulations. 

(2)  Upon  the  request  of  the  Fire  Marshal,  it  shall  be  the 
duty  of  the  Crown  attorney  of  the  county  or  district  to  attend 
any  investigation  held  under  the  provisions  of  this  Act  and 


I 


Sec.  20  (2),  FIRE  MARSHAL.  Chap.  329.  4235 

to  examine  the  witnesses  at  such  investigation  and  assist  the 
Fire  Marshal  in  the  conduct  of  the  investigation. 

(3)  For  such  services,  if  the  investigation  is  concluded  in  Remunera- 
one  day,  the  Crown  attorney  shall  be  entitled  to  the  sum  of 

$15  and  should  the  investigation  extend  beyond  one  day,  $10 
per  diem  for  each  additional  day. 

(4)  If  the  investigation  is  held  in   any  place   other  than  Travening 
the  county  or  district  town,  the  Crown  attorney  shall  also  be  Ifaf'when 
entitled  to  his  actual  disbursements  for  travelling  and  other  ^"o^^'ed. 
expenses.    R.S.O.  1927,  c.  295,  s.  17. 

18. —  (1)   The  corporation  of  every  cit}'  and  town  shall  pro-  City  or  town 
vide  a   suitable   place   for  the  holding  of   investigations  and  p*iace°for^ 
public  inquiries  by  the  Fire  Marshal  or  his  deputy,  and  until  vestigation 
such  place  is  provided,  such  investigations  and  inquiries  may 
be  held  in  the  magistrate's  court  room  of  the  municipality,  but  at 
such  times  as  shall  not  interfere  with  the  use  of  such  court 
room  for  the  holding  of  the  magistrate's  court. 

(2)  If  a  suitable  place  is  not  provided  by  the  corporation,  where  city 
the  Fire  Marshal  may  procure  a  suitable  place  for  holding  the  does  not 
investigation   or   inquiry'   and   the   expense   incurred   shall   be  *^^ 
borne  by  the  corporation.    R.S.O.  1927,  c.  295,  s.  18. 

19.  The  fees  and  expenses  as  certified  by  the  Fire  Marshal  Payment  of 
to  be  payable  to  the  Crown  attorney  or  to  witnesses  or  for  expen^ses 
assistance  given  or  services  rendered  to  the  Fire  Marshal  under  proprfauon 
the  authority  of  this  Act,  shall  be  payable  out  of  such  moneys 
as  may  be  appropriated  by  the  Legislature  for  salaries  and 
expenses  in  connection  with  this  Act.     R.S.O.  1927,  c.  295, 
s.  19. 

20. —  (1)   Subject  to  the  regulations,  the  Fire  Marshal,  a  inspection 

J.        .         ,  ^  -^  ,     ,  *  .  ^  .  ^  of   buildings 

district  deputy  nre  marshal  or  an  assistant  or  inspector  may,  and 
upon  the  complaint  of  any  person  interested,  or  when  he  deems  p^^'"*^®^- 
it  necessary  so  to  do.  without  such  complaint,  inspect  all  build- 
ings and  premises  within  his  jurisdiction,  and  for  such  purpose 
may  at  all  reasonable  hours  enter  into  and  upon  such  buildings 
and  premises  for  the  purpose  of  examination,  taking  with  him 
if  necessarv",  a  peace  officer  or  such  other  assistance  as  he  may 
deem  proper.    R.S.O.  1927,  c.  295,  s.  20  (1). 

(2)   If,  upon  such  inspection,  it  is  found  that  a  building  or  Orders  on 
other  structure  is  for  want  of  proper  repair  or  by  reason  of  '"^^^®*^  *°"' 
age  and   dilapidated   condition  or  any  other  cause  especially 
liable  to  fire,  or  is  so  situated  as  to  endanger  other  buildings 
or  property,  or  so  occupied  that  fire  would  endanger  persons 
or  property  therein  or  that  exits  from  the  building  or  buildings 
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are  inadequate  or  improperly  used,  or  that  there  are  in  or  upon 
the  building  or  premises  combustible  or  explosive  materials  or 
conditions  dangerous  to  the  safety  of  such  buildings  or 
premises  or  to  adjoining  property,  the  officer  making  such  in- 
spection may  order, — 

(a)  the  removal  of  such  buildings  or  the  making  of  such 
structural  repairs  or  alterations  therein ; 

{h)  the  removal  of  such  combustible  or  explosive  ma- 
terial, or  the  removal  of  anything  that  may  constitute 
a  fire  menace; 

{c)  the  installation  of  safeguards  by  way  of  fire  ex- 
tinguishers, fire  alarms  and  other  devices  and  equip- 
ment and  also  such  fire  escapes  and  exit  doors  as  may 
be  deemed  necessary  to  afford  ample  exit  facilities  in 
the  event  of  fire  or  an  alarm  of  fire.  R.S.O.  1927, 
c.  295,  s.  20  (2) ;  1931,  c.  62,  s.  3  (1)  ;  1937,  c.  25, 
s.8(l). 

(3)  If  the  occupant  or  owner  of  any  such  buildings  or 
premises  deems  himself  aggrieved  by  any  order  made  by  an 
officer  other  than  the  Fire  Marshal  made  under  this  section, 
then  in  case  the  order  is  made  under  clause  a  of  subsection  2, 
the  person  ag'grieved  may  appeal  within  ten  days  from  the 
making  of  the  order  to  the  Fire  Marshal,  who  shall  examine 
such  order  and  affirm,  modify  or  revoke  the  same  and  cause  a 
copy  of  his  decision  to  be  served  upon  the  party  appealing. 

(4)  If  the  party  appealing  is  dissatisfied  with  the  decision 
of  the  Fire  Marshal,  he  may  within  five  days  after  the  service 
of  such  decision,  apply  by  way  of  originating  notice  according 
to  the  practice  of  the  court,  to  the  judge  of  the  county  or 
district  court  of  the  county  or  district  in  which  the  property 
is  situate,  for  an  order  modifying  or  revoking  the  order  or 
extending  the  time  for  compliance  therewith,  and  the  judge, 
upon  such  application,  may  affirm,  modify  or  revoke  such  order 
and  his  decision  shall  be  final.    R.S.O.  1927,  c.  295,  s.  20  (3,  4). 

(5)  If  the  appeal  to  the  county  or  district  judge  is  not 
prosecuted  by  the  appellant  within  sixty  days  from  the  filing 
of  the  originating  notice,  the  county  or  district  judgfe  may 
dismiss  the  appeal  at  the  request  of  the  Fire  Marshal.  1931, 
c.  62,  s.  3  (2). 

WThen  ap-  (6)   In  the  case  of  an  order  made  under  clause  b  of  sub- 

Marshal  to"^**  section  2  by  an  officer  other  than  the  Fire  Marshal,  the  occupant 
be  final.        ^j.  Q^j^gj-  gh^ll  have  the  like  right  of  appeal  to  the  Fire  Marshal 

as  in  the  case  of  an  order  made  under  clause  a  of  subsection  2. 

and  the  decision  of  the  Fire  Marshal  upon  such  appeal  shall  be 
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final  and  binding  and  shall  not  be  subject  to  appeal.  R.S.O. 
1927,  c.  295,  s.  20  (5). 

(7)  Every  person  who  fails  to  obey  an  order  made  under  Penalties, 
clause  a  of  subsection  2  after  the  time  allowed  for  appeal  there- 
from has  elapsed,  shall  incur  a  penalty  of  not  less  than  $10  in 

all  and  not  exceeding-  SlOO  for  every  day  during  which  such 
default  continues,  and  every  person  who  fails  to  obey  an  order 
made  under  clause  b  or  clause  c  of  subsection  2  shall  incur  a 
penalty  of  not  less  than  $10  in  all  and  not  exceeding  $20  for 
each  day  upon  which  such  default  continues.  1937,  c.  25, 
s.  8  (2). 

(8)  Every  penalt}-  under  subsection  7  shall  be  recoverable  Manner  of 
before  a  magistrate  or  two  or  more  justices  of  the  peace  under 

The  Summary  Conznctions  Act,  but  the  imposition  of  any  such  Rev.  stat., 
penalty  or  the  payment  thereof  shall  not  relieve  any  person  ^'  ^^^" 
convicted    from    fulfilling   any   obligation    for   the   neglect   of 
which  the  penalty  was  imposed.  *  1929,  c.  76,  s.  3,  part. 

(9) — (a)   If  the  owner  is  absent  from  or  is  a  non-resident  of  Action  in 

,_  _  3.bSGIlCG    OI 

the  Province,  or  his  whereabouts  within  the  Province  is  un-  owner  of 
known,  and  there  is  no  occupant  of  the  building  or  premises,  or  p*"®"™^^®^- 
his  whereabouts  within  the   Province  is  unknown,  the  Fire 
Marshal  may  direct  and  procure, — 

(i)  the  removal  of  such  buildings; 

(ii)  the  removal  of  such  combustible  or  explosive  materi.il, 
or  the  removal  of  anything  that  may  constitute  a  fire 
menace ; 

in  such  manner  as  he  may  deem  proper,  provided  that  no  ex-  Expenses, 
pense  shall  be  incurred  for  such  purpose  beyond  the  amount 
of  $100  without  the  approval  of  the  Minister. 

(&)  The  expense  so  incurred  shall  be  paid  in  the  first 
instance  out  of  any  appropriation  of  the  Fire  Marshal's  office. 

(c)  The  Fire  Marshal  shall  certify  to  the  treasurer  of  the 
municipality  within  which  the  building,  premises,  or  structure 
is  situate,  the  expenses  actually  and  necessarily  incurred,  and 
such  treasurer  shall  forthwith  pay  the  amount  so  certified  to 
the  Treasurer  of  Ontario,  and  the  same  may  be  entered  upon 
the  collector's  roll  against  the  land  or  premises  in  relation  to 
which  action  was  so  taken  and  shall  constitute  a  lien  thereon 
and  be  levied  and  collected  as  taxes  against  such  land  or 
premises.    1929,  c.  76,  s.  4;  1931.  c.  62,  s.  3  (3). 

21.  Without  regard  to  any  of  the  provisions  of  this  Act,  Power 
and  in  addition  to   any  of  the  powers  herein   granted,   the  regulations 
Lieutenant-Governor  in  Council  may  make  such  regulations  as  Are^*^^^^"' 
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may  be  deemed  necessary  for  preventing  and  limiting  the 
occurrence  of  fire  and  explosion  in  establishments  in  which  any 
liquid  or  other  material  of  an  organic,  flammable,  or  volatile 
nature  (whether  produced  naturally  or  synthetically)  is  used 
for  dry  cleaning  or  dry  dyeing  purposes,  and  may  provide  for 
the  registration  and  licensing  of  all  such  establishments  and 
impose  penalties  for  the  breach  of  any  such  regulations.  1933, 
c.  16,  s.  2. 

Power  to  22. — (1)  The  Fire  Marshal  may  suspend  from  duty  any 

deputy  or      district  deputy  fire  marshal  or  other  official  for  such  cause  as 
offlc:^!.  h^  "^^y  deem  sufficient  and  shall  report  such  suspension  imme- 

diately to  the  Minister. 

ce^^e*durin        ^^^  ^^^^  P^^  °^  ^"^^  district  deputy  fire  marshal  or  other 
suspension,    official  shall  not  be  allowed  during  the  period  of  suspension, 

except  by  order  in  writing  of  the  Minister.    R.S.O.  1927  c.  295. 

s.  21. 


Fire 
Marshal 
may  adopt 
rules   for 
prevention 
of  fire. 


Municipal 
by-law  to 
take  pre- 
cedence. 

Rev.  Stat., 
c.  266. 


23. —  (1)  Subject  to  the  regulations,  the  Fire  Marshal  shall 
from  time  to  time  as  may  be  found  necessary  for  the  prevention 
of  fire  and  for  safeguarding  human  life  from  the  danger  of  fire, 
adopt  rules  and  regulations  for  the  use,  storage  and  handling 
of  explosives  and  volatile  compounds,  including  crude  and  re- 
fined illuminating  and  fuel  oil,  and  all  the  devices  and  apparatus 
employed  in  utilizing  the  same,  provided,  however,  that  such 
rules  and  regulations  shall  not  be  effective  until  approved  by 
the  Lieutenant-Governor  in  Council. 

(2)  Where  a  municipality  has  passed  a  by-law  under  the 
authority  of  paragraphs  17  to  25  of  section  405  of  The  Mtinici- 
pal  Act  regulating  the  keeping  and  manufacturing  of  ex- 
plosives, the  requirements  of  such  by-law,  if  more  exacting 
than  those  approved  by  the  Lieutenant-Governor  in  Council 
under  this  section,  shall  govern  and  apply  to  properties  within 
the  boundaries  of  such  municipality.    1931,  c.  62,  s.  5. 


Certificate 
of  appoint- 
ment. 


24.  A  certificate  under  the  hand  and  seal  of  the  Fire 
Marshal  of  the  appointment  of  any  person,  made  under  the 
provisions  of  this  Act,  shall  be  received  as  prima  facie  evidence 
of  such  appointment.    1937,  c.  25,  s.  9. 


Sec.  1. 


FIRE  ACCIDENTS. 


Qiap.  330. 
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CHAPTER  330. 


The  Fire  Accidents  Act. 


1.  Where,  by  any  statute  or  municipal  by-law,  or  by  any  p^o"!  of 
regulation  made  under  a  statute  or  by-law,  the  owner,  pro-  compliance 
prietor,   lessee,   occupant,   manager,  or  other   person   owning  quirements 
occupying  or  having  the  control  or  management  of  a  building  esdpesr^etc. 
is  required  to  provide  fire  escapes,  means  of  exit,  stairways, 
or  other  structures  or  any  appliance  for  the  safety  of  inmates 
or  of  the  public  in  case  of  fire,  and  it  is  shown  in  any  action 
brought  against   such   person  to   recover  damages    for  death 
occasioned  by  fire  in  such  building,  that  such  requirements  or 
any  of  them  had  not  been  complied  with  at  the  time  of  the  fire, 
it  shall  be  presumed  that  the  non-compliance  was  the  cause  of 
the  death.    R.S.O.  1927,  c.  296,  s.  1. 
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CHAPTER  331. 


The  Lightning  Rod  Act. 


Interpre- 
tation. 


1.  In  this  Act, — 

(a)  "Regulations"  shall  mean  regulations  made  by  the 
Lieutenant-Governor  in  Council  under  the  authority 
of  this  Act ; 

(b)  In  the  absence  of  the  Fire  Marshal,  or  in  case  of  a 
vacancy  in  the  office,  during  such  absence  or  vacancy 
the  term  "Fire  Marshal"  shall  also  include  the  Deputy 
Fire  Marshal.    R.S.O.  1927,  c.  297,  s.  1. 

2.  No  person  or  corporation  shall  sell  or  offer  for  sale 
material  or  apparatus  intended  to  be  used  for  the  protection 
of  buildings  from  damage  by  lightning,  or  instal  upon  any 
building  or  structure  any  apparatus  intended  to,  or  purporting 
to  be  used,  for  the  protection  of  buildings  from  damag'e  by 
lightning  until  authorized  to  do  so  by  a  license  obtained  from 
the  provincial  Fire  Marshal  under  the  provisions  of  this  Act 
or  of  the  regulations.    R.S.O.  1927,  c.  297,  s.  2. 

Conditions        3,  Subject  to  the  regulations,  a  license  shall  not  be  issued 
of  license,     until  the  Fire  Marshal  has  approved, — 


"Regula- 
tions." 


'•Fire 
Marshal." 


Manufac- 
turers and 
others 
selling 
lightning 
rods  shall 
be    licensed. 


Approval  of 
material. 


Approval  of 
system  of 
installa- 
tion. 

Guarantee 
agreement 
to  be  filed. 


(a)  of  the  material  or  apparatus  intended  to  be  used  for 
the  protection  of  buildings  and  their  contents  from 
damage  by  lightning ; 

(b)  of  the  manner  and  system  of  installing  such  material 
or  apparatus  ; 


(c)  of  a  guarantee  agreement,  to  be  filed  with  him,  pro- 
viding that  in  the  event  of  damage  by  lightning  to 
property,  rodded  by  said  person  or  corporation  or  his 
agent,  money  for  the  rodding  of  said  building,  in- 
cluding material  and  labour,  shall  be  returned  to  the 
owner  thereof,  or  the  damage  to  said  building  re- 
paired, provided,  however,  that  claim  is  made  within 
thirty  days  of  sustaining  such  damage; 

Fiducial        and  the  Fire  Marshal  is  satisfied  that  the  applicant,  after  com- 
app"fcant.°'  P^yi"?  ^vith  the  necessary  requirements,  is  safe  and  reliable  as 
to  assets  and  business  standing,  and  is  entitled  to  public  con- 
fidence.   R.S.O.  1927,  c.  297,  s.  3. 
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4. — (1)  Such  person  or  corporation,  referred  to  in  section  2,  ^"S^tJ** 
shall  file  a  bond  with  the  Fire  Marshal  in  the  penal  sum  of  fulfil 

-  „^_,       .  ,  .  .    ,  1       T^-       -xr       1     1    guarantee. 

$:3,(XX)  With  surety  or  sureties  satisfactory  to  the  Fire  Marshal, 
for  the  purpose  of  securing  the  payment  of  any  final  judgment 
that  may  be  recovered  against  such  person  or  corporation  in 
any  court  of  competent  jurisdiction  in  this  Province,  together 
with  a  written  stipulation  that  legal  process  affecting  such 
person  or  corporation  or  his  agent  served  upon  the  Fire 
Marshal,  shall  have  the  same  effect  as  if  personally  serv^ed  upon 
such  person  or  corporation  or  his  agent  within  the  Province. 

(2)  Where  judgment  is  recovered  against  any  person  or  Recovery  of 
corporation  upon  a  guarantee  agreement  issued  under  this  Act, 

and  such  judgment  remains  unsatisfied  for  sixty  days  after  the 
recovery  thereof,  the  Fire  Marshal  may  bring  action  upon  the 
bond  for  the  payment  of  such  judgment  and  the  costs  payable 
thereunder,  and  may  pay  and  satisfy  the  amount  of  the  judg- 
ment out  of  any  sum  recovered  upon  such  bond. 

(3)  Service  of  any  legal  process  upon  any  such  person  or  service  of 
corporation  shall  be  good  and  valid  when  made  in  the  manner  p^rocess. 
described  in  subsection  1.    R.S.O.  1927,  c.  297,  s.  4. 

5. —  (1)  After  complying  with  the  necessary  requirements  Payment  of 
as  herein  provided,  and  upon  the  receipt  of  a  fee  of  $50, 
payable  to  the  Treasurer  of  Ontario,  and  a  tax  of  eighty  cents 
on  ever\'  $100  received  from  the  sale  of  lightning  rods  and 
equipment  in  respect  of  business  transacted  in  Ontario  during 
the  preceding  year  as  shown  by  a  sworn  statement  made  by 
such  person  or  corporation,  the  Fire  Marshal  may  issue  a 
license  to  such  applicant,  to  continue  in  force  until  the  31st 
day  of  December  next  after  the  date  of  the  issuing  of  same. 

(2)  The  license  may  be  revoked  at  any  time  by  the  Fire  Revocation 
Marshal  for  non-compliance  with  the  provisions  of  this  Act  ° 
or  the  regulations,  after  a  hearing.    R.S.O.  1927,  c.  297,  s.  5. 

6. —  (1)   Upon  written  notice  from  the  licensee  under  this  licensing 
A  ri-  -  -.1  ,.  agents. 

Act,  of  the  appointment  ot  a  suitable  person  to  act  as  his  agent 

in  this  Province,  and  upon  the  presentation  of  a  certificate  of 

his  good  reputation   and   character   signed  by  the   mayor   or 

reeve  of  the  municipality  of  which  he  is  a  resident,  the  Fire 

Marshal  may,  if  he  is  satisfied  that  the  appointee  is  a  suitable 

person,  issue  to  him  a  license  as  such  agent  upon  the  receipt  „ 

of  a  fee  of  $3,  payable  to  the  Treasurer  of  Ontario. 

(2)  An  agent  holding  such  license  is  permitted  thereby  to  J^®^*^^*^^  ^^ 
sell  and  instal  only  the  classes  or  brands  of  rods  and  equipment  sale  by 
sold  by  the  holder  of  the  original  license.  *^*"  ^' 
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License^ miiy      (3^   Such  license  shall  continue  in  force  for  the  current  year, 
year.  but  may  be  revoked  at  any  time  by  the  Fire  Marshal  for  good 

cause,  after  a  hearing. 

Agents  to  (4)   Such  agents  shall  be  residents  of  the  Province  of  On- 

Sl  5ntlS    tario.    R.S.O.  1927,  c.  297,  s.  6. 
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7.  Every  licensee  or  agent  shall,  upon  demand,  exhibit  his 
license  to  any  mayor,  reeve,  fire  prevention  officer,  district  fire 
marshal,  fire  chief  or  police  officer,  and  to  any  person  to  whom 
he  sells,  offers  to  sell  or  instal  lightning  rods  or  equipment  and 
shall  furnish  a  copy  of  this  Act  and  the  regulations  regarding 
the  standardization  and  installation  of  lightning  rods  to  ever>' 
person  to  whom  he  sells  such  lightning  rods  and  equipment,  and 
upon  completion  of  the  work  he  shall  give  .the  owner  of  the 
building  a  certificate  in  writing,  duly  signed,  that  the  installa- 
tion has  been  made  in  full  conformity  with  the  requirements  of 
this  Act  and  the  regulations,  and  if  he  neglects  or  refuses  to  do 
so,  he  shall  be  liable  to  the  penalty  provided  by  this  Act  for 
acting  as  such  agent  without  a  license.  R.S.O.  1927,  c.  297, 
s.  7. 


Penalty   for 
selling 
without 
license. 


Rev.  Stat., 
c.   136. 


8.  Any  person  not  licensed  as  provided  by  this  Act,  selling, 
offering  for  sale,  or  installing  such  lightning  rods  or  other 
material,  shall  be  liable  to  a  fine  of  not  over  $200,  or  six 
months'  imprisonment  for  each  offence,  or  both;  and  such 
penalty  shall  be  recoverable  before  a  magistrate  or  two  justices 
of  the  peace  under  TJie  Summar\  C onvictions  Act.  R.S.O. 
1927,  c.  297,  s.  8. 


License  not       9. —  (1)   The  licenses  provided  for  by  this  Act  are  valid 
able.  for  only  one  person,  firm  or  corporation,  and  are  not  trans- 

ferable. 


Employ- 
ment of 
help. 


(2)  A  manufacturer  or  agent  licensed  under  this  Act  may 
employ  competent  help  to  instal  lightning  rods,  but  the 
responsibility  for  the  proper  installation  of  the  lightning  rods 
rests  with  the  manufacturer  or  original  licensee.  R.S.O.  1927. 
c.  297,  s.  9. 


Holder  of 
guarantee 
agreement 
may  bring 
suit. 


10.  Where  the  holder  of  any  guarantee  agreement  issued 
under  the  provisions  of  this  Act  deems  that  he  has  suffered 
loss  by  lightning  as  a  result  of  installation  in  contravention 
of  this  Act  or  the  regulations,  he  may  bring  an  action  for  the 
recovery  of  the  amount  of  such  loss,  as  provided  for  in  clause 
c  of  section  3,  against  the  person  or  corporation  issuing  the 
agreement,  but  every  such  action  shall  be  commenced  within  a 
period  of  thirty  davs  after  the  occurrence  of  the  loss.  R.S.O. 
1927,  c.  297,  s.  10.' 
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11.  The  Hcense  fees  and  taxes  paid  to  the  Treasurer  of  ^es^o^be 
Ontario,  as  provided  in  this  Act,  shall  be  added  to  the  special  added  to 
fund  for  the  maintenance  of  the  office  of  Fire  Marshal  and  Marshal 
the  expense  incidental  thereto.    R.S.O.  1927,  c.  297,  s.  11. 

12.  The  Lieutenant-Governor  in  Council  mav  make  resula-  Power  to 

°  make 

tlOnS, —  regula- 

tions. 

(a)  establishing  standards  and  prescribing  the  kind  of 
materials  or  apparatus  to  be  used  for  the  protection 
of  buildings  and  their  contents  from  damage  by 
lightning ; 

(b)  respecting  the  manner  and  S3'stem  of  installing  such 
material  or  apparatus ; 

(c)  generally  for  the  enforcement  and  better  carrjing  out 
of  the  provisions  of  this  Act.  R.S.O.  1927,  s.  297, 
s.  12. 


13.  Nothing  in  this  Act  shall  apply  to  or  affect  the  installa-  when 
tion  of  lightning  rods  on  any  building  by  the  owner  or  occupant  to  apply, 
of  the  building  where  he  himself  does  the  work  or  the  work  is 
performed  by  his  emplovees  under  his  direction.     1931,  c.  63, 
s.  2. 
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CHAPTER  332. 


The  Gasoline  Handling  Act. 


Interpre- 
tation. 

"Gasoline. 


'Minister. 
'Person." 


"Regula- 
tions." 


1.  In  this  Act, — 

(a)  "GasoHne"  shall  include  any  liquid  derived  from 
petroleum,  coal  or  natural  gas  whether  or  not  it  is 
mixed,  combined  or  compounded  with  any  other  sub- 
stance or  material,  as  well  as  benzol  and  other  liquids 
by  whatever  name  known  or  sold,  produced,  prepared 
or  compounded  for  the  purpose  of  generating  power 
by  means  of  internal  combustion  or  which  may  be 
used  for  such  purpose,  except  the  product  commonly 
known  as  kerosene  or  coal  oil  when  such  product  is 
not  mixed  or  combined  with  gasoline,  benzol  or  any 
other  liquid  described  by  this  clause  ; 

(b)  "Minister"  shall  mean  Minister  of  Highways; 

(c)  "Person"  shall  include  firm,  partnership,  corporation, 
club,  association  and  syndicate; 

(d)  "Regulations"  shall  mean  regulations  made  under  the 
authority  of  this  Act,    1936,  c.  24,  s.  2. 


License  to         2. —  (1)   No  person   shall  offer   for  sale,  or  sell  gasoline, 
fuie.  ^*^°"     kerosene  or  distillate  in  Ontario  unless  licensed  so  to  do  by 
the  Minister  under  this  Act. 

License  to         (2)   No  person,  other  than  a  railway  company,  shall  trans- 
gasoiine.       port  gasoline.  kerosene  or  distillate  in  Ontario  unless  licensed 
so  to  do  bv  the  Minister  under  this  Act. 


Exemption. 


Penalty. 


(3)  Where  it  appears  to  the  satisfaction  of  the  Minister 
that  any  vendor  of  kerosene  or  distillate  is  only  retailing  such 
products  for  domestic  purposes  other  than  the  generating  of 
power  by  means  of  internal  combustion,  and  the  amount  of 
such  products  retailed  by  him  during  the  calendar  year  is  not 
in  excess  of  one  thousand  gallons,  the  Minister  may  exempt 
such  vendor  from  the  provisions  of  this  section. 

(4)  Every  person  who  violates  any  of  the  provisions  of  this 
section  shall  be  gviilty  of  an  offence  and  shall  be  liable  for  a 
first  offence  to  a  penalty  of  not  less  than  $25  and  not  exceed- 
ing' $100,  or  to  a  term  of  imprisonment  of  not  less  than  ten  days 
and  not  exceeding  one  month,  or  to  both,  and  for  a  second  or 
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subsequent  offence,  to  a  penalty  of  not  less  than  $100  and  not 
exceeding  $500,  or  to  a  term  of  imprisonment  of  not  less  than 
one  month  and  not  exceeding  six  months,  or  to  both.  1936, 
c.  24,  s.  3. 

3. — (1)   Xo  person  shall  mix,  combine  or  compound  any  License  to 
constituent  of  gasoline  with  any  other  substance  or  material  [f^e.  ^^■^°" 
whether  a  constituent  of  gasoline  or  not,  for  the  purpose  of 
offering  such  mixture,  combination  or  compound  for  sale  un- 
less licensed  so  to  do  by  the  Minister. 

(2)  Every  person  who  violates  the  provisions  of  subsection  Penalty. 
1  shall  be  guilt}'  of  an  offence  and  shall  be  liable  for  a  first 
offence  to  a  penalty  of  not  less  than  $100  and  not  exceeding 
$500,  or  to  a  term  of  imprisonment  of  not  less  than  one  month 
and  not  exceeding  three  months,  or  to  both,  and  for  a  second 
or  subsequent  offence  to  a  penalty  of  not  less  than  $500  and 
not  exceeding  $1,000,  or  to  a  term  of  imprisonment  of  not 
less  than  three  months  and  not  exceeding  six  months,  or  to 
both.    1936,  c.  24.  s.  4. 

4.  The  Minister  may  refuse  to  grant  a  license  to  any  person  Refusal 
and  mav  revoke  or  suspend  any  license  issued  under  this  Act.  revocation 

m-j/;       '  O/i  e  "  or  suspen- 

1936,  c.  24,  s.  5.  sion  of 

license. 

5.  Every  person  who,  in  Ontario,  during  any  calendar  month  Returns  as 

'  o  -<  *.-j    salp     etc. 

has  manufactured  gasoline,  or  has  combined  or  compounded  of  gasoline'.' 
any  constituent  of  gasoline  with  any  other  substance  or  ma- 
terial whether  a  constituent  of  gasoline  or  not,  for  the  purpose 
of  offering  such  mixture,  combination  or  compound  for  sale, 
or  has  imported  gasoline  into  Ontario,  or  usually  manufactures 
or  imports  gasoline,  shall  within  ten  days  immediately  follow- 
ing the  end  of  such  calendar  month,  furnish  to  the  Minister 
a  return  in  such  form  as  mav  be  prescribed  bv  the  regulations. 
1936,  c.  24,  s.  6. 

6.  When  gasoline  is  shipped  from  a  place  out  of  Ontario  Returns 
to  a  place  within  Ontario,  by  means  of  a  carrier,  the  person  riceiwfng  ^ 
receiving  such  gasoline  in  Ontario  shall  obtain  and  retain  the  importa- 
bill  of  lading  issued  for  such  shipment  and  show  it  to  any  of-  gasoline, 
ficer  of  the  Department  of  Highways  having  general  charge  of 

the  carrj'ing  out  of  this  Act  and  the  regulations,  on  his  re- 
quest, provided,  however,  that  the  inspection  shall  be  made 
within  two  years  from  the  receiving  of  the  gasoline,  and  when 
such  shipment  is  made  by  land  or  water  by  means  of  a  convey- 
ance belonging  to  or  controlled  by  the  shipper  or  by  the  con- 
signee, the  person  receiving  such  gasoline  in  Ontario  shall  state 
in  his  return  to  the  Minister  the  means  of  convevance.  the 
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points  of  shipment  and  destination,  and  if  the  shipment  is 
made  by  water,  the  name  of  the  vessel  in  which  it  is  made. 
1936,  c.  24,  s.  7. 


Exception 
■AS  to  ship- 
ments 
through 
Ontario. 


o/trans-  '^'  I^-vcry   person   who   during  any   calendar   month   trans- 

porter, ports  gasoline  from  a  place  out  of  Ontario  into  Ontario,  shall 

within  ten  days  immediately  following  the  end  of  such  calendar 
month  furnish  to  the  Minister  a  return  in  such  form  as  may  be 
prescribed  by  the  regulations  showing  the  quantity  of  gasoline 
so  transported  and  the  name  of  the  person  to  whom  it  is  de- 
livered in  Ontario.    1936,  c.  24,  s.  8. 

8.  No  provision  of  this  Act  shall  be  interpreted  as  for- 
bidding the  continuous  transportation  of  gasoline  with  or 
without  trans-shipment,  through  Ontario  from  a  place  out  of 
Ontario  to  any  other  place  also  out  of  Ontario,  provided  that 
the  transportation  of  any  gasoline  without  a  bill  of  lading 
evidencing  shipment  from  a  place  out  of  Ontario  to  any  other 
place  also  out  of  Ontario,  shall  create  a  prima  facie  presump- 
tion that  such  gasoline  is  intended  for  delivery  within  Ontario. 
1936,  c.  24,  s.  9. 

TnstaUa-  9. —  (1)   The  Minister  may  require  any  manufacturer,  im- 

mechanicai    porter,  jobber  or  vendor  of  gasoline  to  instal.  at  his  own  ex- 
app  lances.    pgj^gg^  automatic  meters  or  other  apparatus  approved  by  the 
Minister. 

apnarat^^s°*       ^^)  ^^^  "^^  °^  sucli  meters  or  other  apparatus  shall  be 
by  Minister,  subject  to  the  control  of  the  Minister  who  may  also  at  any 

time  require  the  use  of  such  other  apparatus  or  devices  as  he 

may  deem  advisable.    1936,  c.  24,  s.  10. 


Inspection. 


10.  Every  officer  of  the  Department  of  Highways  having 
general  charge  of  the  carrying  out  of  this  Act  and  the  regula- 
tions, and  every  inspector  and  any  other  person  specially  auth- 
orized by  the  Minister,  may, — 

(a)  enter,  at  any  reasonable  hour,  the  premises  of  any 
manufacturer,  importer,  jobber  or  vendor  of  gasoline 
and  examine  all  books  and  records,  take  measure- 
ments and  otherwise  obtain  all  information  from  such 
manufacturer,  importer,  jobber  or  vendor  and  the 
servants,  agents  and  employees  of  such  manufacturer, 
importer,  jobber  or  vendor  as  he  may  deem  neces- 
sary or  desirable ;  and 

(b)  take  from  any  premises  or  conveyance  samples  or 
specimens  of  any  liquid  which  he  has  reason  to  believe 
is,  or  contains  gasoline,  distillate  or  kerosene.  1936. 
c.  24,  s.  11. 


■ 
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11.  In  addition  to  any  other  remedies  given  by  this  Act  ciose"^  ^" 
in  the  case  of  any  person  selHng  gasoHne  without  having  a  premises 
subsisting  Hcense  under  this  Act,  any  person  acting  under  the  vention  of 
authority  and  instructions  of  the  Minister  may  close  the  place  ' 

or  places  of  business  of  such  person  and  prevent  any  sale  of 
gasoline  by  him  until  he  has  complied  with  the  provisions  of 
this  Act  and  the  regulations.    1936,  c.  24,  s.  12. 

12.  The  Lieutenant-Governor  in  Council  mav  make  regu-  Reguia- 

,   ^.  .  o       tions. 

lations, — 

(a)  providing  for  the  appointment  of  such  inspectors, 
officers  and  other  persons  as  may  be  necessan,'  for 
the  proper  carr}-ing  out  of  the  provisions  of  this  Act 
and  the  regulations; 

(b)  providing  for  the  issuing  of  licenses  authorized  by 
this  Act  and  for  the  production  or  posting  thereof 
and  prescribing  the  fees  payable  therefor ; 

(c)  prescribing  the  records  and  books  relating  to  gasoline, 
kerosene  and  distillate  to  be  kept  by  any  person  or 
class  of  persons  whether  or  not  such  person  or  class 
of  persons  is  licensed  under  this  Act; 

(rf)  providing  for  the  making  of  returns  and  statements 
by  any  person  or  class  of  persons  whether  or  not 
such  person  or  class  of  persons  is  licensed  under  this 
Act; 

(e)  exempting  any  person  or  class  of  persons  from  the 
operation  of  or  compliance  with  this  Act  or  the  regu- 
lations, or  of  any  of  the  provisions  thereof ; 

(/)  requiring  that  all  gasoline  stored  or  offered  for  sale 
in  Ontario  shall  be  graded  according  to  such  scale  as 
the  regulations  may  prescribe; 

(g)  requiring  importers,  manufacturers,  jobbers  and 
vendors  of  gasoline  to  indicate  the  grade  and  price 
of  gasoHne  offered  for  sale; 

(h)  fixing  the  grade  or  quality  of  gasoline  which  may  be 
offered  for  sale; 

(j)  providing  for  the  sealing  of  pumps,  tanks,  reservoirs 
and  other  containers  of  gasoline; 

(/)  prescribing  the  construction,  equipment  and  operation 
of  conveyances  and  containers  used  for  the  trans- 
portation and  storage  of  gasoline,  kerosene  and  dis- 
tillate ; 
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Rev.  Stat., 
c.  19. 


(k)  providing  for  the  holding  of  inquiries  into  the  opera- 
tion of  this  Act  and  into  any  charge  or  complaint  that 
any  person  has  violated  or  failed  to  observe  any  pro- 
vision of  this  Act  or  the  regulations,  or  has  made  any 
false  statement  in  any  return  or  statement  required 
to  be  made  by  this  Act  or  the  regulations,  or  into 
any  other  matter  arising  in  the  administration  of  this 
Act,  and  providing  that  the  person  holding  such  in- 
quiry shall  have  all  the  powers  of  a  commissioner 
appointed  under  The  Public  Inquiries  Act  including 
the  power  to  take  evidence  under  oath; 

(/)  generally  for  the  better  carrving  out  of  the  provisions 
of  this  Act.    1936,  c.  24,  s.'  13. 


Penalty 
for  making 
false 
return. 


13.  Every  person  who  signs  any  return  or  statement  re- 
quired by  this  Act  or  the  regulations,  containing  any  false 
statement  shall  be  guilty  of  an  offence  and  shall  be  liable  for 
a  first  ofifence  to  a  penalty  of  not  less  than  $100  and  not  ex- 
ceeding $1,000,  or  to  a  term  of  imprisonment  of  not  less  than 
one  month  and  not  exceeding  six  months,  or  to  both,  and  for  a 
second  or  subsequent  offence,  to  a  penalty  of  not  less  than 
$500  and  not  exceeding  $5,000.  or*  to  a  term  of  imprisonment 
of  not  less  than  six  months  and  not  exceeding  three  years,  or 
to  both.   1936,  c.  24,  s.  14. 


Penalty  for  14.  Every  person  who  violates  any  of  the  provisions  of 
Act  or  regu-  this  Act  or  the  regulations  for  which  no  other  penalty  is 
lations.  provided,  shall  be  guilty  of  an  offence  and  shall  be  liable  for 

a  first  offence  to  a  penalty  of  not  less  than  $25  and  not  exceed- 
ing $100,  or  to  a  term  of  imprisonment  of  not  less  than  ten 
days  and  not  exceeding  one  month,  or  to  both,  and  for  a 
second  or  subsequent  offence  to  a  penalty  of  not  less  than  $100 
and  not  exceeding  $500,  or  to  a  term  of  imprisonment  of  not 
less  than  one  month  and  not  exceeding  six  months,  or  to  both. 
1936,  c.  24,  s.  15. 


Informa- 
tion under 
Act  to  be 
secret. 


Penalty. 


15. — (1)  No  person  employed  by  the  Grovemment  of  On- 
tario shall  communicate  or  allow  to  be  communicated  to  any 
person  not  legally  entitled  thereto,  any  information  obtained 
under  the  provisions  of  this  Act,  or  allow  any  such  person  to 
inspect  or  have  access  to  any  written  statement  furnished 
under  the  provisions  of  this  Act. 

(2)  Every  person  who  violates  the  provisions  of  this  section 
shall  be  guilty  of  an  offence  and  liable  to  a  penalty  not  exceed- 
ing $200.   1936,  c.  24,  s.  16. 
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16. — (1)  Any  information  or  complaint   with  respect  to  '[J,^""^*' 
any  violation  of  the  provisions  of  this  Act  or  the  regulations  complaint 
may  be  laid  or  made  within  three  years  from  the  time  when  the  years, 
matter  of  such  information  or  complaint  arose. 

(2)  The  penalties  imposed  by  this  Act  shall  be  recoverable  Recovery  of 
under  the  provisions  of  The  Summary  Comictions  Act  and  ^^°^ 
everv  such  penaltv  shall  be  payable  to  the  Minister.    1936,  ^^136^***^' 
c.  24,  s.  17.  ' 
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Sec.   1    (1). 


stone 
without 
a  license 


CHAPTER  333. 
The  Beach  Protection  Act. 

Prohibition        1. —  (1)    Nq  person  shall  take  or  carrv  awav  in  anv  vessel 
taking  sand,  or  other  conveyance  or  otherwise  transport  bv  land  or  water 

firi*3.vGl  or  "^  • 

or  remove  by  drag-line  or  other  mechanical  device  any  sand, 
gravel  or  stone  from  the  bed,  bank,  beach,  shore  or  waters  of 
any  lake,  river  or  stream,  or  any  land  covered  by  or  bordering 
upon  the  waters  of  any  lake,  river  or  stream  or  from  any  bar, 
or  flat  in  any  lake  or  adjoining  any  channel  or  entrance  to  any 
lake  whether  or  not  such  bed,  bank,  beach,  shore,  land,  bar  or 
flat  is  owned  by  such  person,  unless  such  person  is  the  holder 
of  a  license  issued  under  the  provisions  of  this  Act. 

(2)  The  Lieutenant-Governor  in  Council,  upon  the  recom- 
mendation of  the  Minister  of  Mines,  may  issue  licenses  in 
accordance  with  the  provisions  of  the  regulations  to  this  Act 
and  may  revoke  any  license  which  has  been  issued. 

(3)  Subsection  1  shall  not  apply  to  the  removal  of  sand, 
gravel  or  stone  by  a  municipality  for  municipal  uses  or  by  a 
bona  fide  resident  of  Ontario  provided  that  such  sand,  gravel 
or  stone  is  for  his  personal  use  and  not  for  resale  or  for  use 
for  commercial  or  industrial  purposes.    1937.  c.  10,  s.  2. 


Tjlcense,- 
Issue  of, 
etc. 


13xcepton. 


Prohibition  2.  No  person  without  the  license  required  b}'  this  Act  shall 
t?e%jassing  t?>^  upon  any  bed,  beach,  shore,  water,  bar  or  flat  mentioned  in 
sand^  gravel  ^^^tion  1  ioT  the  purpose  of  removing  or  assisting  to  remove 
or  stone.       any  gravel,  sand  or  stone  therefrom.   R.S.O.  1927,  c.  298,  s.  2. 


Having 
sand,   etc., 
unlawfully 
in  posses- 
sion. 


3.  No  person  shall  ha\  e  on  board  his  vessel  or  on  a  vessel  in 
his  possession  or  control  any  sand,  gravel  or  stone,  taken  with- 
out the  license  required  by  this  Act  from  anv  such  bed.  beach, 
shore,  water,  bar  or  flat.  R.S.O.  1927,  c'  298,  s.  3 ;  1937, 
c.  10,  s.  3. 


Issue  of 

search 

warrant. 


4.  If  any  person  makes  oath  before  a  justice  of  the  peace, 
that  he  has  reason  to  believe,  and  does  believe  that  sand,  gravel 
or  stone,  in  respect  to  which  a  violation  of  the  provisions  of 
section  1,  2  or  3  has  been  committed,  is  on  board  any  vessel, 
or  at  any  place,  the  ju.stice  of  the  peace  shall  issue  a  search 
warrant  directed  to  any  sheriff,  police  officer,  constable  or 
bailiff",  who  shall  forthwith  proceed  to  search  the  vessel  or 
place  and  if  any  sand,  gravel  or  stone  is  found  thereon  or 
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thereat,  he  shall  seize  the  same  and  the  vessel,  if  any,  in  which 
the  same  is  contained,  and  shall  keep  them  secure  until  final 
action  as  hereinafter  provided  is  had  thereon.  R.S.O.  1927, 
c.  298,  s.  4. 

5.  The  owner,  master  or  person  in  possession  of  the  vessel,  Prosecu- 

r  1  .  1         •  tion. 

or  person  m  possession  of  sand,  gravel  or  stone  taken  m  con- 
travention of  the  provisions  of'  this  Act.  shall  without  further 
information  laid  be  summoned  forthwith  by  the  justice  who 
issued  the  warrant  to  appear  before  a  magistrate,  and  if  such 
owner,  master  or  person  in  possession  fails  to  appear,  or  if  it  is 
shown  to  the  satisfaction  of  the  magistrate  that  a  violation  of 
section  3  has  been  committed,  the  magistrate  may  convict  the 
owner,  master  or  person  in  possession.    1937,  c.  10,  s.  4. 

6.  In  anv  prosecution  the  burden  of  proving  the  right  to  Burden  of 
t  '  1  ,  t    11  1  ,  1  1  proof. 

take  any  sand,  gravel  or  stone  shall  be  upon  the  person  charged 

with  a  violation  of  the  Act.    1937,  c.  10,  s.  5. 

7. — (1)  Any  person  contravening  any  of  the  preceding  Penalty, 
provisions  of  this  Act  shall  on  summar\-  conviction  incur  a 
penalty  of  not  less  than  $10  or  more  than  $1,000  for  each  of- 
fence, but  there  shall  be  no  prosecution  under  this  Act  without 
the  authority  of  the  Attorney-General  for  Ontario,  in  writing, 
signed  by  him.    R.S.O.  1927,  c.  298,  s.  7  (1). 

(2)  In  addition  to  all  other  remedies  provided  by  The  Sum-  Sale  of 

V^6SS6l      etc 

mary  Convictions  Act  for  the  recovery  of  any  penalty,  such  for  pajrment 
penalty  if  not  paid  in  accordance  with  the  conviction  may  be  °^  P®°*"y- 
levied  by  the  sale  of  any  vessel,  conveyance,  drag'-line,  or  other 
mechanical  device  involved  in  the  commission  of  the  offence 
under  the  warrant  of  the  convicting  magistrate.  1937,  c.  10,  s.  6.  ^^lae^***" 

(3)  Upon  return  being  made  of  the  sale  after  satisfying  Payment  of 
the  penalty  and  the  costs  of  the  sale,  the  overplus,  if  any,  owner, 
shall  be  paid  to  the  owner  of  the  vessel.   R.S.O.  1927,  c.  298, 

s.  7  (3). 

BEDS  OF  RIV^ERS  AND  STREAMS. 

8. —  (1)   No  person  shall  remove  anv  stone,  gravel,  earth  or  Removal  of 

•  •  ^  .  stone   etc 

sand  from  the  bed  of  any  river,  stream  or  creek  running  be-  from 'beds' 

tween  two  municipalities  without  the  consent  of  the  councils  streams^" 
of  such  municipalities  and  in  no  case  shall  any  gravel,  earth  prohibited, 
or  sand  be  removed  from  the  bed  of  any  river,  stream  or 
creek  so  as  to  injure  or  endanger  the  safety  of  any  bridge, 
drainage  pipe  or  watermain  erected  or  laid  by  a  municipal  cor- 
poration. 
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Penalty.  ^2)  Any  person  who  contravenes  this  section  shall,  for  each 

offence  on  summary  conviction  incur  a  penalty  of  not  less  than 
$10,  or  more  than  $25.   R.S.O.  1927,  c.  298,  s.  8  (1,  2). 


Proclama- 
tion pro- 
hibiting 
removal 
of  sand, 
gravel,  etc. 

Rev.  Stat., 
c.  334. 


Penalty. 


Rev.  Stat, 
c.  136. 


9. —  (1)  Notwithstanding  anything  contained  in  this  Act, 
The  Beaches  and  River  Beds  Act  or  any  other  Act,  or  in  any 
regulation  or  order  made  under  any  of  the  said  Acts,  the  Lieu- 
tenant-Governor in  Council,  upon  the  recommendation  of  the 
Minister  of  Mines,  may  direct  the  issue  of  a  proclamation  pro- 
hibiting the  taking,  removal  and  carrying  away  by  cart  or 
truck,  or  by  any  boat  or  vessel  or  other  water  craft,  or  by  any 
other  vehicle  or  craft,  of  any  sand,  gravel,  stone  or  earth  from 
any  bed,  beach,  shore  or  waters  of,  or  adjacent  to  any  part  of 
the  shores  of  Lake  Erie,  Lake  Ontario  or  Lake  Huron,  or  from 
any  land  covered  by  the  waters  of  any  of  the  said  lakes  adja- 
cent to  the  said  shore,  or  from  any  sandbar  or  flat  therein  or 
adjoining  any  channel  or  entrance  thereto  as  described  in  the 
Order-in-Council,  and  such  prohibition  shall  extend  to  the 
owner,  tenant  or  occupant  of  any  such  bed,  beach,  shore,  sand- 
bar or  flat  and  to  any  person  claiming  under  the  authority  of 
any  municipal  corporation,  or  of  any  order  of  the  Ontario 
Municipal  Board  and  to  every  other  individual  and  corporation. 

(2)  Every  person  who  contravenes  the  prohibition  con- 
tained in  any  such  proclamation  shall  incur  a  penality  of  not 
less  than  $10  nor  more  than  $100  for  each  offence  to  be 
recoverable  under  The  Summary  Convictions  Act.  1929, 
c.  77,  s.  2. 


Removal  of 
stone,   etc., 
from  street 
or  road 
prohibited. 


Penalty, 


Provisions 

of 

Rev.  Stat., 

c.  136, 

to  apply. 


Service   of 
proceed- 
ings. 

Rev.'  Stat., 
c.  186. 


REMOVING  SAND  FROM  ROADS. 

10. —  (1)  No  person  .shall  remove  any  stone,  gravel,  earth 
or  sand  from  any  street  or  road  or  from  the  extension  of  any 
street  or  road  into  any  river  or  lake  without  the  consent  of 
the  council  of  the  municipality  in  which  it  is  situate. 

(2)  Any  person  contravening  this  section  shall  on  summary 
conviction  be  liable  to  a  penalty  not  exceeding  $10  for  every 
load  removed.    R.S,0.  1927,  c.  298,  s.  9. 

PROCEDURE  ON  PROSECUTIONS. 

11. — (1)   Penalties  imposed  by  this  Act  may  be  recovered 

under  the  provisions  of  The  Summary  Convictions  Act  and 
save  as  otherwise  provided  by  this  Act  the  provisions  of  such 
Act  shall  apply  to  all  proceedings  taken  under  this  Act, 

(2)  In  addition  to  the  method  of  service  prescribed  by  The 
Summary  Convictions  Act  any  summons  or  other  proceeding 
may,  where  it  is  directed  to  a  person  on  board  any  vessel,  be 
served  by  leaving  it,  or  a  copy  thereof,  with  the  person  who  is. 
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or  appears  to  be,  in  charge  or  command  of  such  vessel.  1937, 
c.  10,  s.  8. 

12.  In  any  information  or  complaint,  laid  under  sections  Burden  of 
1  to  3,  it  shall  be  sufficient  to  allege  that  the  act  charged  was  consen^^ 
done  without  consent,  and  if  at  the  hearing  it  appears  that 

the  act  charged  was  committed  by  the  person  charged  in  the 
information  or  complaint,  the  burden  of  proving  consent  or 
consents  by  this  Act  required,  shall  be  upon  him.  R.S.O.  1927, 
c.  298,  s.  11. 

13.  The  name  of  the  owner  in  the  information  may  be  variance 

oetwcen 

changed  to  that  of  any  other  owner  to  accord  with  the  evi-  information 
dence,  and  no  question  which  may  arise  as  to  the  title  to  the  dence^s  to 
land  shall  affect  the  authority  of  the  magistrate  or  justices  to  ownership, 
determine  whether  the  consent  of  the  owner  has  been  obtained. 
R.S.O.  1927,  c.  298,  s.  12. 

14.  The  Lieutenant-Governor  in  Council  may  make  such  Reguia- 
regulations  as  to  the  terms  and  conditions  upon  which  licenses  licenses, 
may  be  granted  under  this  Act  and  as  to  the  fees  payable 
therefor  as  he  may  deem  expedient  for  the  more  effectual  car- 
rying out  of  the  provisions  of  this  Act.    R.S.O.  1927,  c.  298, 

s.  13. 
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CT1AP14<:R  334. 
'I4k'  Reaches  and  River  l-Jeds  Act. 

Ajipiication  1,  Where  a  petition  sifrned  bv  thirty  or  more  resident  rate- 
to  Ontario  .  ...  '  ,  ■  •  •  ,  •,  r 
Munioipai      payers  in  a  township  is  presented  to  the  municipal  council  of 

trnviiship       tlic  towiisliip  praying'  that  an  application  may  be  made  to  the 

counrii.  Ontario   Municipal   Board   for  an   order   permittinji;  the  rate- 

]iayers   in   such   township   or   in   an  adjoinin.t;^   municipality  to 

take   sand   or  j^ravel   for  use  in   such   township  or  adjoinin^j 

nninicipality  for  buildinij  and  other  purposes,  from  the  shore 

or  bed  of  any  lake,  river,  stream,  creek  or  other  waters  in  the 

municipality    within    the    area   described    in    the   petition,    the 

council  may  apply   for  such  order  as  hereinafter  mentioned. 

R.S.O.  1927,  c.  299,  s.  1. 

to^-'c^^rn-^"  2.  The  application  shall  be  accompanied  by  a  map  or  plan 
pany  prepared  by  an  Ontario  land  surveyor  showing  the  area  from 

which  it  is  proposed  that  the  sand  or  gravel  should  be  taken 

and  the  map  or  jilan  shall  show, — 

(a)  the  location  of  any  building's,  docks,  landing  places, 
boat-houses,  bathing  houses  or  other  structures  in 
such  area  and  upon  any  lot  immediately  adjoining  the 
same ; 

(b)  all  existing  roads  or  other  means  of  access  to  such 
area ; 

(r)  the  location  of  any  roads  which  may  be  required  to 
afford  means  of  access  to  such  area ;  and 

(d)  such  other  particulars  as  the  Thitario  Municipal 
Board  mav  bv  general  regulation  require.  R.S.O. 
1927,  c.  299,  s'  2. 

Notice  of  3.  The  application   shall   not  be   considered  bv  the   Board 

application.  .,  .  ,  .  i        r      i         .  •  11  ',         1  •    1      .1 

until  notice  thereof  and  or  the  time  and  jilace  at  which  the 
same  will  be  heard  has  been  pul)lished  once  a  week  in  some 
newspaper  published  in  the  county  town  of  the  county  in 
which  the  described  area  is  situate,  or.  if  there  is  no  news- 
paper so  published,  then  in  a  newspaper  published  in  the 
nearest  city  or  town  in  the  same  county,  and  has  been  sent  by 
registered  ]iost  to  any  owner  or  occui)ant  whose  property  is 
affected  and  to  such  other  persons  as  the  chairman  of  the 
I'oard  mav  direct  at  least  thirty  days  before  the  hearing  of 
the  application.    R.S.O.  1927.  c.  299.  s.  3. 
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4.  The  Board  shall  at  the  time  and  place  appointed  hear  Hearing, 
the  council,  and  the  petitioners  or  their  counsel,  and  any  owner 

or  occupant  of  land  which  may  be  taken  or  used  or  affected 
in  anv  manner  bv  the  granting  of  leave  to  take  such  sand. 
R.S.6.  1927,  c.  299,  s.  4. 

5.  The  order  shall  not  authorize  the  removal  of  sand  or  when  re- 
gravel  if  it  appears  that  such  removal  may, —  sand  or 

gravel  not 

(a)  cause  the  subsidence  of  or  injury  to  or  in  any  way  allowed 
interfere  with  any  artificial  work  or  structure  having 

for  its  object  the  protection  or  formation  of  such 
beach,  or  the  beautifying  or  protection  of  any  ad- 
joining land;  or 

(b)  endanger  in  any  manner  the  safety  of  the  public  or 
of  any  person  using  or  passing  over  adjoining  land; 
or 

(c)  injure,  impair  the  beauty  or  purpose  of,  or  in  any 
manner  affect  land  used  as  an  orchard,  garden  or 
pleasure  ground,  or  as  a  summer  residence  or  health 
resort ;  or 

(d)  injure  or  affect  the  safety  of  any  highway  or  bridge; 
or 

(e)  injure  or  interfere  in  any  manner  with,  or  with  the 
right  of  access  to.  any  wharf,  dock,  landing  stage, 
boat-house,  bathing  house,  or  any  other  structure 
erected  for  the  convenience  or  pleasure  of  the  public, 
or  of  the  owners  of  adjoining  land ; 

or  if  it  appears  that  the  beach,  shore  or  bank  from  or  opposite 
to  which  the  sand  or  gravel  is  to  be  taken  is  used  generally 
by  the  public  or  by  the  owners  or  occupants  of  adjoining  land 
as  a  promenade,  pleasure  ground  or  play  ground,  or  is  re- 
sorted to  largely  for  bathing  and  boating,  and  that  the  taking 
of  such  sand  or  gravel  will  interfere  with  the  use  of  any  land 
or  land  covered  with  water  for  such  purposes  or  that  there 
is  not  a  sufficient  demand  for  such  sand  or  gravel  to  render 
the  granting  of  leave  to  take  the  same  desirable.  R.S.O.  1927, 
c.  299,  s.  5. 

6.  If  the  Board  thinks  fit  to  grant  the  application  in  whole  Order 

,      ^  . .    .        ^*^  granUng 

or  in  part  it  may  make  an  order  specifying, — '  application. 

(a)  the  places  from  which  sand  or  gravel  may  be  taken 
w  ithin  the  described  area  or  any  part  thereof ; 

(b)  the  means  of  access  to  be  afforded  for  that  purpose; 
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((■)  the  compensation  to  be  paid  to  the  owner  or  occu- 
])ant  of  any  land  to  l)e  passed  over  or  from  which 
such  sand  or  j^ravel  may  be  taken  or  which  may  be 
affected  in  any  other  manner  by  the  granting  of  the 
application ; 

(d)  the  times  when  and  the  quantities  in  which  sand  or 
gravel  may  be  taken ; 

(  c)  the  tolls  and  charges  to  be  paid  for  the  taking  of  the 
sand  or  gravel ; 

(/")  the  period  during  which  the  order  is  to  remain  in 
force.    R.S.O.  1927,  c.  299,  s.  6. 

Township  7.  The  council  of  the  township  mav.  bv  bv-law.  adopt  the 

by-la.w  .  '         '        ' 

adopting        order  and   consent  to  be  bound   bv   its  terms.     R..S.O.    1927, 


order. 


c.  299,  s.  7. 


Fiiinp  and         8.  The  order  of  the  Board  shall  be  in  triplicate  and  shall 
fni  order,      be  filed  in  the  offices  of  the  Pioard  and  of  the  clerk  of  the  muni- 
cipality, and,  with  the  by-law,  shall  be  registered  in  the  registry 
office  of  the  registry  division  in  which  the  described  area  is 
situate.    R..S.O.  1927,  c.  299,  s.  8. 

Finauty  9.  Tlic  ordcr  of  the  Board  shall  be  final  and  shall  not  be 

subject  to  appeal,  but  at  the  expiration  of  the  period  named 
therein  it  may  be  renewed  or  a  new  order  may  be  made  upon 
the  like  application  and  subject  to  such  terms  and  conditions 
as  to  compensation  and  tolls  as  the  Board  may  deem  just. 
R.S.O.  1927,  c.  299,  s.  9. 


Renewal. 


Annual  rate       10. —  (1)   The  council  of  the  township  shall  annually  raise 
pen^atio*n.™"  hy  general  rate  any  amount  ordered  b}'  the  Board  to  be  paid 
to  any  person  whose  land  is  passed  over  or  from  which  sand 
or  gravel  is  taken  or  which  is  affected  thereby. 

Tolls.  (2)   The  tolls  and  charges  ordered  by  the  Board  to  be  paid 

shall  be  collected  by  the  corporation  of  the  municipality  and 
may  be  applied  in  reduction  of  such  rate.  R.S.O.  1927,  c.  299, 
s.  10. 

Crown  11.   Xo  order  made  under  this  Act  shall  apply  to  or  affect 

affected.         the  property  of  the  Crown  until  assented  to  by  the  Lieutenant- 

(iovernor  in  Council.    R.S.O.  1927.  c.  299,  s.  11. 

Exemption  12.  This  Act  shall  not  apply  to  any  municipality  or  portion 
locality  by  of  a  municipality  declared  bv  the  Lieutenant-Governor  in 
CoSncu"'       Council  to  be  exempted  therefrom.   R.S.O.  1927,  c.  299,  s.  12. 
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CHAPTER  335. 
The  Dog  Tax  and  Live  Stock  Protection  Act. 

INTERPRETATION. 

1.   In  this  Act, —  Interpreta- 

tion. 

(a)  "Dog"  shall  mean  any  dog,  male  or  female;  -Dog." 

(b)  "Live  stock"  shall  mean  and  include  any  head  of  "Live 

.  stock " 

cattle  or  sheep,  and  the  young  of  either  of  them; 

(c)  "Minister"  shall  mean  Minister  of  Agriculture;  "Minister." 

(d)  "Owner"   of  a  dog  shall   include  any  person  who  "Owner." 
possesses  or  harbours  a  dog.     R.S.O.  1927,  c.  300, 

s.  1 ;  1936,  c.  18,  s.  4. 

PART  I. 

DOG  TAX,  ETC. 

2. — (1)  Subject  to  the  provisions  of  section  5,  an  annual  Levy  of 
dog  tax  shall  be  levied  in  every  local  municipality  upon  every  °^ 
person  who  is  assessed  as  owner  or  tenant  of  any  land  and  who 
is  in  occupation  thereof,  in  respect  of  every  dog  which  he  ovvus 
within  the  municipality  or  which  is  habitually  kept  upon  the 
premises  for  which  he  is  assessed  although  such  dog  may  be 
owned  by  some  other  person. 

(2)  The  amount  of  the  tax  payable  where  no  by-law  in- Amount 
creasing  the  tax  has  been  passed  by  the  municipality  shall 

be, — 

for  a  male  dog,  if  only  one  is  kept $2.00 

for  each  additional  male  dog 4.00 

for  a  female  dog,  if  only  one  is  kept 4.00 

for  each  additional  female  dog 6.00 

(3)  Where  a  certificate  in  writing  by  a  veterinary  surgeon  spayed 
is  produced  showing  that  a  bitch  has  been  spayed,  she  shall  be  *^'**^^' 
taxed  at  the  same  rate  as  a  male  dog. 

(4)  Any  mtmicipality  may  pass  a  by-law   increasing  the  increase 
tax  to  be  paid. 
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Tax  on 
kennel  of 
jjure  bred 
dogs. 


(5)  The  owner  of  a  kennel  of  ]»ure  hred  dogs  rej^istered  in 
the  register  of  The  Canadian  Kennel  Club,  Incorporated,  shall 
pay  an  annual  tax  of  $10  to  the  treasurer  of  the  municipality 
as  a  tax  ui)on  the  kennel  and  he  shall  not  be  liable  to  pay  any 
further  tax  in  respect  of  such  pure  bred  dogs.  1<..S.(J.  1927, 
c.  300,  s  2. 


COLLKCTION   OF  DOG   TAX. 


assessment  ^* — ^^^  ^^^^  assessor  shall  enter  upon  the  assessment  roll 
number  of  opposite  the  name  of  every  person  assessed  the  number  of 
dogs.  dogs,  bitches  and  spayed  bitches  respectively  for  which  he  is 

liable  to  be  taxed. 


statement 
by  owner 
of  dogs. 


Penalty. 


Collection 
of  tax. 


Killing  of 
dog  on 
failure  to 
pay  tax. 


Powers  of 
constable. 


Penalty  on 
collector. 


(2)  Any  person  when  so  required  by  the  assessor  shall 
forthwith  deliver  to  him  a  statement  in  writing  of  the  number 
of  dogs  owned  by  him  or  which  are  habitually  kept  upon  the 
premises  for  which  he  is  assessed  by  whomsoever  owned. 

(3)  Any  assessor  who  fails  to  make  all  due  inc|uiry  and  to 
assess  all  dogs  reported  to  him  and  any  person  who  neglects  or 
refuses  to  furnish  the  statement  required  by  subsection  2  or 
who  makes  a  false  statement  shall  be  liable  to  a  penalty  not 
exceeding  $10. 

(4)  The  amount  payable  for  dog  tax  shall  be  entered  upon 
the  collector's  roll  and  the  collector  shall  proceed  to  collect 
the  same  in  the  same  manner  as  other  municipal  taxes. 

(5)  When  the  tax  is  demanded  and  is  not  paid,  the  person 
assessed  may  be  summoned  before  a  magistrate  who  may 
direct  the  dog  to  be  destroyed  unless  the  tax  and  costs  shall  be 

paid  before  a  time  named. 

(6)  For  the  purpose  of  carrying  out  such  order,  a  constable 
may  enter  upon  the  premises  of  the  owner  and  destroy  the 
dog. 

(7)  A  collector  who  neglects  to  collect  the  tax  or  take  the 
proceedings  provided  by  this  section  before  the  time  fixed  for 
the  return  of  his  roll  to  the  treasurer  shall  incur  a  penalty  not 
exceeding  $10.    R.S.O.  1927.  c.  300.  s.  3. 


DOG  TAGS. 


Owner 
required  to 
secure  dog 
tag. 


4. —  (1)  In  a  municipality  in  which  the  dog  tax  is  levied 
every  person  in  each  year  on  or  before  the  15th  day  of  Febru- 
arv  or  on  or  before  such  earlier  or  later  date  as  may  be  fixed 
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by  by-law  of  the  council  shall  procure  from  the  clerk  or  the 
assessor  a  tag  for  each  dog  owned  by  him  and  shall  keep  the 
tag  securely  fixed  on  the  dog  at  all  times  during  the  year  and 
until  he  procures  a  tag  for  the  following  year  excepting  that 
the  tag  may  be  removed  while  the  dog  is  being  lawfully  used 
for  hunting  deer  in  the  bush. 

(2)  A  fee  not  exceeding  twenty-five  cents  may  be  charged  Fee  for  tag, 
for  each  tag. 

(3)  The  tag  shall  bear  a  serial  number  and  the  year  in  Serial 
which  it  was  issued  and  a  record  shall  be  kept  by  the  clerk  or  tag. 
other  officer  designated  for  that  purpose  showing  the  name 
and  address  of  the  owner  and  the  serial  number  of  the  tag. 

(4)  Every  owner  of  a  dog  who  neglects  to  obtain  a  tag  and  Penalty, 
keep  it  securely  fixed  on  his  dog  or  who  uses  a  tag  upon  a  dog 
other  than  that  for  which  it  was  issued  shall  be  liable  to  a 
penalty  not  exceeding  $10. 

(5)  Every  dog  which  is  found  off  the  premises  upon  which KUiiag  dog 
it  is  habitaully  kept  without  a  tag  and  not  under  the  control  out  tag. 
of  any  person  may  be  killed, 

(Note. — As  to  dogs  at  large  pursuing  deer  in  the  close  sea- 
son, see  Game  and  Fisheries  Act.  Rev.  Stat.  c.  555,  s.  55.) 

(6)  Where  an  owner  of  a  dog  applies  to  the  clerk  for  a  tag  ^"^A®^?' 
after  the  assessment  roll  has  been  returned  and  before  the  owner  of 

do?  h&s 

collector's  roll  has  been  delivered  to  the  collector  and  the  clerk  not  been 
finds  that  such  owner  has  not  been  assessed  for  the  dog  the 
owner  shall  forthwith  make  and  deliver  to  the  clerk  the  state- 
ment mentioned  in  subsection  2  of  section  3  and  the  clerk 
shall  make  the  necessary  entries  in  the  assessment  and  col- 
lector's roll,  but  where  the  owner  acquired  ownership  of  the 
dog  after  the  expiration  of  six  months  of  the  year  he  shall  only 
be  charged  on  the  collector's  roll  with  one-half  of  the  dog  tax. 
R.S.O.  1927,  c.  300,  s.  4. 

5. — (1)  By-laws  may  be  passed  bv  the  councils  of  local  Lice«sing 

........  .  -  .'.  ,  .  .  .  andregis- 

municipalities  for  licensing  and  requiring  the  registration  of  tration  of 
dog's  and  for  imposing  a  license  fee  on  the  owners  of  them  with   °^^ 
the  right  to  impose  a  larger  fee  in  the  case  of  bitches  or  for 
each  additional  dog  or  bitch  where  more  than  one  is  owned  by 
any  one  person  or  in  any  one  household.    R.S.O.  1927,  c.  300, 
s.  5,  part;  1929,  c.  78,  s.'2;  1937,  c.  21,  s.  2.  , 

(2)  Where  the  license  fee  is  equal  to  or  exceeds  the  dog  tax  Non- 
required  to  be  levied  bv  this  Act,  sections  2  and  3  shall  not  of  se^cUo^ns 
apply  while  the  by-law  remains  in  force.    R.S.O.  1927,  c.  300,  ^  ^^^  3. 
s.  5,  cl.  (a). 
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Application 
of  .sul).s.s. 
1-5   of 
Section   4. 


Proliibiting 
and  regu- 
lating the 
running  at 
large  of 
dogs. 


When 
deemed 
running 
at  large. 


(3)  On  payment  of  the  license  fee  the  owner  shall  be  fur- 
nished with  a  dog  tag  and  the  provisions  of  subsections  1  and 
4  as  to  keeping  the  tag  securely  fixed  on  the  dog,  and  sub- 
sections 2,  3  and  5  of  section  4  shall  apply.   R.S.O.  1927,  c.  3(X3,. 

s.  5,  cl.  (b);  1935,  c.  66,  s.  7  (1). 

6. —  (1)  By-laws  may  be  passed  by  the  councils  of  towns, 
tc^wnships,  villages  and  cities  having  a  population  of  less  than 
100,000  and  by  boards  of  commissioners  of  police  in  cities 
having  a  population  of  not  less  than  100,000  for  prohibiting 
or  regulating  the  running  at  large  of  dogs ;  for  seizing  and  im- 
pounding and  for  killing,  whether  before  or  after  impound- 
ing dogs  running  at  large  contrary  to  the  by-law,  and  for 
selling  dogs  so  impounded  at  such  time  and  in  such  manner  as 
may  be  provided  by  the  by-law. 

(2)  For  the  purpose  of  this  section,  a  dog  shall  be  deemed 
to  be  running  at  large  when  found  in  a  highway  or  other  public 
place  and  not  under  the  control  of  any  person.  R.S.O.  1927, 
c.  300,  s.  6. 


Penalties. 


Rev.  Stat. 
c.    136. 


7.  A  by-law  passed  under  the  authority  of  this  Act  may 
impose  penalties  not  exceeding  $50,  exclusive  of  costs,  upon 
every  person  who  contravenes  any  such  by-law  and  every  such 
penalty  shall  be  recoverable  under  The  Summary  Convictions 
Act.    1935,  c.  66,  s.  7  (2). 


PART  II. 


THE  PROTECTION  OF  LIVE  STOCK. 


Interpreta- 
tion. 

"Injured" 

and 

"Injuring." 

When  dogs 
may  be 
killed. 


8.  In  this  Part,  "injured"  and  "injuring"  shall  apply  to  in- 
juries caused  bv  wounding,  worrying,  terrifying  or  pursuing. 
R.S.O.  1927,  c.'300,  s.  7. 

9.  Any  person  may  kill  any  dog, — 

(a)  which  is  found  killing  or  injuring  live  stock;  or 

(b)  which  in  a  township  or  village  is  found  between  sun- 
set and   sunrise   straying   from   the  premises  where 

the  dog  is  habitually  kept ;  or 
• 

(c)  which  is  found  straying  at  any  time,  and  not  under 
proper  control,  upon  premises  where  live  stock  are 
habituallv  kept.  R.S.O.  1927.  c.  300,  s.  8;  1936, 
c.  18,  s.'3. 
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10. —  (1)   Whether  the  owner  of  any  dog  killing  or  injuring  of^unjci. 
live  stock  is  known  or  not  the  municipality  in  which  the  live  paiity  for 

Q&xn&£r6S  to 

stock  were  killed  or  injured  shall  be  liable  to  the  owner  of  the  live  stock, 
live  stock  for  the  amount  of  damage  ascertained  as  hereinafter 
provided  and  shall  pay  over  such  amount  to  the  owner  within 
thirty  days  after  such  owner  has  filed  with  the  clerk  an 
affidavit  that  to  the  best  of  his  knowledge  and  belief  the  live 
stock  were  killed  or  injured  by  a  dog  but  not  by  a  dog  owned 
by  him.    R.S.O.  1927,  c.  300,  s.  9  (1)  ;  1936,  c.  18,  ss.  3,  5. 

(2)  The   council   of   a  township  in   unorganized   territory  unorgan- 
with  the  assent  of  the  municipal  electors  secured  at  any  annual  tory, — 
municipal  election  may  pass  a  by-law  providing  that  the  munici-  Scfpaiity" 
paiity  shall  not  be  liable  to  the  owner  of  the  live  stock  for  the  °°*^  liable, 
amount  of  the  damage,  unless  such  owner  furnishes  proof  to 
the  satisfaction  of  the  council  that  the  live  stock  were  killed  or 
injured  by  dogs  and  not  by  wild  animals.     1929,  c.  78,  s.  3; 
1936,  c.  18,  s.  3. 


(3)  The  municipalitj'  shall  not  be  liable  under  subsection  1  when 
if  at  the  time  the  live  stock  were  killed  or  injured  they  were  paiity  mot 
running  at  large  upon  the  highway  or  unenclosed  land,  pro-  ^^^*'^®- 
vided  that  the  council  of  a  township  in  unorganized  territory 
may  with  the  assent  of  the  municipal  electors  pass  a  by-law 
declaring  that  this  subsection  shall  not  apply  in  determining 
its  liability.    R.S.O.  1927,  c.  300,  s.  9  (2) ;  1936,  c.  18,  s.  3. 

11. — (1)  The   council   of   every   local    municipality   shall  Appoint- 
appoint  one  or  more  competent  persons  as  live  stock  valuers,  iive  stock 

valuers. 

(2)  Within  forty-eight  hours  after  it  is  discovered  by  theoutyof 
owner  that  his  live  stock  has  been  killed  or  injured  he  shall  vlfuer^'' 
notify  a  live  stock  valuer  for  the  municipality  in  which  the 

live  stock  is  killed  or  injured  or  the  clerk  of  such  municipality 
who  shall  forthwith  notify  a  live  stock  valuer,  and  the  valuer 
so  notified  shall  immediately  make  full  investigation  and  shall 
make  his  report  in  writing  within  ten  days  thereafter  to  the 
clerk  of  the  mtmicipality  giving  in  detail  the  extent  and  amount 
of  the  damage  done  and  he  shall  at  the  same  time  forward  a 
copy  of  such  report  to  the  owner  of  the  live  stock. 

(3)  The  carcass  of  the  live  stock  shall  not  be  destroyed  when 
until  it  has  been  seen  by  the  valuer  for  the  municipality.  not  to  be 

destroyed. 

(4)  If  the  owner  of  the  live  stock,  or  the  council,  is  dis-  Appeal  to 
satisfied  with  the  report  of  the  valuer  for  the  municipality  an  Minister, 
appeal  may  be  had  to  the  Minister  who  may  name  a  valuer  to 

make  a  further  investigation  and  the  report  of  such  valuer 
shall  be  final  and  conclusive  as  to  the  extent  and  amount  of  the 
damage  done. 
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Time  for 
appeal. 


Naming 
of  valuer 
where  no 
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appointed 

by 

Minister. 


(5)  Such  appeal  shall  be  made  within  thirty  days  after  the 
making  of  the  report  by  the  valuer  for  the  municipality  and 
$25  shall  be  deposited  with  the  Minister  at  the  time  of  the 
appeal  to  be  forfeited  if  the  report  of  the  valuer  for  the  munici- 
pality is  sustained. 

(6)  If  no  live  stock  valuer  has  been  appointed  by  the  council 
or  the  clerk  or  valuer  does  not  discharge  the  duty  imposed 
upon  him  by  this  Act,  the  Minister  on  the  application  of  the 
owner  of  the  live  stock  may  name  a  valuer  to  make  investiga- 
tion and  the  report  made  by  such  valuer  shall  be  final  and 
conclusive  as  to  the  extent  and  amount  of  damage  done,  and 
the  municipality  in  addition  to  its  liability  to  the  owner  of  the 
live  stock  as  provided  by  section  10,  shall  forthwith  pay  to  the 
Minister  the  cost  of  such  valuation  as  fixed  by  him, 

(7)  The  report  of  the  valuer  appointed  by  the  Minister 
shall  be  made  to  the  Minister  and  the  Minister  shall  forward 
a  copy  of  such  report  to  the  clerk  of  the  municipality  and  to 
the  owner  of  the  live  stock.     1936,  c.  18,  s.  6. 
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Liability  of 
owner  of 
dog  to 
munici- 
pality. 


Proceed- 
ings for  as- 
certaining 
owner  of 
dog. 


Apportion- 
ment of 
damages. 


Duty  of 
owner  to 
kill  dog. 


Neglect  to 
kill  dog. 


12. —  (1)  A  municipality  having  paid  to  the  owner  of  the 
live  stock  the  amount  of  the  damage  ascertained  as  above  pro- 
vided shall  be  entitled  to  recover  the  amount  so  paid  from  the 
owner  of  the  dog  in  any  court  of  competent  jurisdiction  with- 
out proving  that  it  was  vicious  or  accustomed  to  worry  live 
stock. 

(2)  In  order  to  ascertain  the  owner  of  the  dog  which  killed 
or  injured  the  live  stock  the  clerk  on  the  instructions  of  the 
head  of  the  municipality  may  issue  a  subpoena  calling  upon  any 
persons  to  attend  before  the  council  and  the  member  of  the 
council  presiding  may  administer  an  oath  to  such  persons  and 
any  member  of  the  council  may  examine  such  persons  touch- 
ing his  knowledge  of  the  matter.  R.S.O.  1927,  c.  300,  s.  11 
(1,  2);  1936,  c.  18,  s.  3. 

(3)  When  it  appears  that  the  damage  was  caused  by  more 
dogs  than  one  the  court  may  apportion  the  damages  as  may  be 
deemed  just,  having  regard  to  the  strength,  ferocity  and 
character  of  the  dogs  concerned.  R.S.O.  1927,  c.  300,  s.  11  (3). 

(4)  Where  a  dog  is  known  to  have  killed  or  injured  live 
stock  the  owner  on  being  duly  notified  shall  within  forty-eight 
hours  cause  the  dog  to  be  killed.  R.S.O.  1927,  c.  300,  s.  11  (4) ; 
1936,  c.  18,  s.  3. 

(5)  When  the  owner  refuses  or  neglects  to  kill  the  dog  he 
may  be  summoned  before  any  magistrate  who  may  order  that 
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the  dog  be  killed  and  in  such  case  a  constable  may  enter  upon 
the  premises  of  the  owner  and  may  kill  the  dog. 

(6)  The  magistrate  may  direct  the  owner  to  pay  the  costs  of  Penalty, 
the  proceedings  and  of  the  destruction  of  the  dog  and  if  he 
deems  the  neglect  or  refusal  of  the  owner  to  have  been  un- 
reasonable may  impose  on  him  a  penalty  not  exceeding  $10. 
R.S.O.  1927,  c.  300,  s.  11  (5,6). 

13.  The  times  and  the  method  of  procedure  set  out  in  this  Times  and 
Act  shall  be  regarded  as  merely  directory  and  a  proceeding  directory, 
which  is  in  substantial  conformity  with  this  Act  shall  not  be 

open  to  objection  on  the  ground  that  it  is  not  in  strict  com- 
pliance therewith.  R.S.O.  1927,  c.  300,  s.  12. 

PENALTIES. 

14.  All  penalties  recovered  under  this  Act  shall  belong  to  Appiicatios 
the  municipality.    R.S.O.  1927,  c.  300.  s.  13.  ofpenaities. 

15.  W'here  in  territory  without  municipal  organization  live  Liability 
stock  have  been  killed  or  injured  by  a  dog,  the  owner  of  the  Cnor^lT- 
dog  shall  be  liable  to  the  owner  of  the  live  stock  for  the  amoimt  j^ry.*^^"^'" 
of  the  damage  sustained,  and  it  shall  not  be  necessary  in  any 

action  to  recover  such  damages  to  prove  that  the  dog  was 
vicious  or  accustomed  to  worry  live  stock.    1934,  c.  13,  s.  2. 
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TRANSPORTATION  OF  FOWL. 


Sec.  1. 


CHAPTER  336. 


Interpreta- 
tion. 


Non-appli- 
cation of 
Act. 


Rev.  Stat., 
c.  290. 

Onus  of 
proof. 


The  Transportation  of  Fowl  Act. 

1.  In  this  Act  "fowl"  shall  mean  live  ?owl  and  dressed  or 
undressed  poultr}-.    1929,  c.  79,  s.  2. 

2. — ( 1 )   Subject  to  subsection  2  this  Act  shall  not  apply  to, — 

(a)  a  bona  fide  producer  or  breeder  of  fowl; 

(b)  a  bona  fide  purchaser  for  his  own  use  or  a  donee  of 
twelve  fowl  or  less; 

(c)  a  person  licensed  under  The  Commercial  Vehicle  Act. 

(2)  In  a  prosecution  for  a  contravention  of  this  Act  the 
onus  shall  be  on  the  person  charged  to  prove  that  he  comes 
within  the  provisions  of  clause  a  or  &  of  subsection  1.  1929, 
c.  79,  s.  3. 


Permit  3. —  (1)   No  pcrsou  shall  carry  or  transport  fowl  on  any 

transporta-'^  highway  in  Ontario  unless  he  holds  a  permit  for  that  purpose 
tion  of  fowl,  granted  by  the  clerk  of  the  county  in  which  he  resides  or  car- 
ries on  business,  and  where  he  does  not  reside  or  carry  on 
business  in  any  county  in  Ontario  unless  he  holds  such  a  permit 
granted  by  the  clerk  of  that  county  in  Ontario  nearest  to  his 
place  of  residence  or  business.  1929,  c.  79,  s.  4;  1932,  c.  47, 
s.  2(1). 

(2)  In  unorganized  territory  a  permit  required  under  this 
Act  shall  be  granted  by  the  clerk  of  the  municipality  in  which 
the  person  requiring  the  same  resides  or  carries  on  business  or 
where  he  resides  or  carries  on  business  in  territory  without 
municipal  organization  he  may  obtain  the  necessary  permit  from 
the  clerk  of  the  municipality  nearest  to  his  place  of  residence 
or  business.    1932,  c.  47,  s.  2  (2). 


In  unor- 
ganized 
territory. 


Clerk  to 

issue 

permits. 


Rev.  Stat., 
c.  266. 


Fee. 


4. —  (1)  The  clerk  may  grant  such  permits  without  the 
passing  of  any  by-law  for  that  purpose  by  the  council  and  may 
revoke  any  permit  granted  and  shall  have  the  same  discretion 
as  to  the  granting  or  refusing  to  grant  or  the  revoking  of  per- 
mits as  the  council  has  with  reference  to  licenses  under  The 
Municipal  Act. 

(2)  The  fee  for  the  permit  shall  be  $1  and  shall  belong  to 
the  county  or  municipality  as  the  case  may  be.   1932,  c.  47,  s.  3. 
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5.  The  permit  shall  contain  the  name  of  the  person  to  whom  perm^"*^  °^ 
it  is  granted,  the  address  of  his  residence  or  place  of  business, 

and  set  out  that  the  holder  is  authorized  to  transport  fowl  on 
the  highways  in  Ontario  and  shall  remain  in  force  for  the 
calendar  year  in  which  it  is  issued.    1929,  c.  79,  s.  6. 

6.  The  clerk  of  the  council  shall  keep  a  record  of  all  per-  ?®*^Y^k. 
mits  issued  which  shall  be  open  to  inspection  by  any  constable 

or  peace  officer.    1929,  c.  79,  s.  7, 

7.  The  holder  of  a  permit  shall  carry  with  him  at  all  times  permit  and 
when  he  is  transporting  fowl  his  permit  and  a  book  in  which  entity 'as  to 
he  shall  enter  at  the  time  he  receives  them  the  number  and  g^rried  ^^ 
kind  of  fowl  and  the  name  and  address  of  the  person  from 

whom  he  received  them,  and  to  whom  he  is  to  deliver  them, 
and  in  case  of  a  purchase  the  price  paid  and  shall  produce  the 
permit  and  the  book  when  required  by  a  constable  or  peace  of- 
ficer.   1929,  c.  79,  s.  8. 

8.  Any  constable  or  peace  officer  may  inspect  the  premises  inspection 
of  the  holder  of  a  permit  and  any  vehicle  in  his  possession  and  of  permit 
no  person  shall  obstruct  or  interfere  with  such  constable  or  *^°^**®'"- 
peace  officer  when  making  such  inspection,    1929,  c.  79,  s.  9. 

9.  Any  constable  or  peace  officer  may  order  any  person  Right  of 
on  the  highway  to  stop  for  the  purpose  of  ascertaining  by  stop  pe/son 
search  if  he  thinks  it  necessar>%  whether  such  person  is  carry-  f^^  p^ur^^ses 
ing  or  transporting  fowl,  and,  if  he  is,  of  requiring  him  to  °*  -'^^*- 
produce  his  permit,  and,  if  he  has  not  a  permit,  to  give  his 

name  and  address  and  the  name  and  address  of  the  person 
from  whom  the  fowl  were  obtained,  and  if  such  person  fails  to 
stop  when  ordered  or  refuses  to  give  the  information  required 
or  obstructs  or  interferes  with  such  constable  or  peace  officer 
in  the  performance  of  his  duty  under  this  section  he  shall  be 
guilty  of  a  contravention  of  this  Act.    1929,  c.  79,  s.  10. 

10.  Every  person  who  contravenes  any  of  the  provisions  Penal Ues. 
of  this  Act  shall  be  liable  to  a  penalty  not  exceeding  $50  for 

the  first  offence,  and  not  less  than  $50  and  not  more  than  $100 
or  to  imprisonment  for  a  period  not  exceeding  six  months  or 
to  both  such  penalty  and  imprisonment  for  the  second  or  any 
subsequent  offence,    1929,  c.  79,  s.  11. 

11.  The  penalties  imposed  by  this  Act  shall  be  recoverable  Recovery  of 
under  The  Summary  Convictions  Act,  except  that  an  informa-  r^^^  sfat.. 
tion  may  be  laid  within  twelve  months  after  the  offence  was  ^"  ^^*" 
committed.    1929,  c.  79,  s.  12. 
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Chap.  337. 


POUNDS. 


Sec.  1. 


CHAPTER  337. 


The  Pounds  Act. 


Scope  of  1.  Except  so  far  as  varied  by  any  by-law  passed  under  the 

Act    Sfl.VG   3.S  -'              B*          ^                     1. 

varied  by  authority  of  paragraphs  48  to  51  o£  section  405  of  The  Muni- 

y-  aws.  cj^a/  ^ct,  this  Act  shall  be  in  force  in  every  city,  town,  town- 

c.  266.     "  ship  and  village  in  Ontario.    R.S.O.  1927,  c.  301,  s.  1. 


LlablUty  of 
owners  and 
others  for 
damage 
done. 


2.  The  owner  or  occupant  of  any  land  shall  be  responsible 
for  any  damage  caused  by  any  animal  under  his  charge  and 
keeping,  as  though  such  animal  were  his  own  property,  and 
the  owner  of  any  animal  not  permitted  to  run  at  large  by  the 
by-laws  of  the  municipality  shall  be  liable  for  any  damage 
done  by  such  animal,  although  the  fence  enclosing  the  premises 
of  the  complainant  was  not  of  the  height  required  by  such  by- 
laws. R.S.O.  1927,  c.  301,  s.  2. 


Case  of 
provisional 
judicial 
districts. 


Unless 
animal 
broke 


3. — (1)  Damages  shall  not  be  recoverable  in  respect  of  in- 
juries committed  upon  any  land  in  a  provisional  judicial  dis- 
trict by  horses,  cattle,  sheep  or  swine  straying  on  such  land 
unless  the  animal  so  straying  was  running  at  large  contrar}' 
to  a  municipal  by-law. 

(2)  Where  there  is  no  such  by-law  in  force  in  the  munici- 
pality or  where  such  trespass  was  committed  upon  land  in 

jumpfd^  ov^er  any  part  of  such  district  not  included  in  an  organized  muni- 
fence,  cipality,  no  such  damages  shall  be  recoverable  unless  the  ani- 
mal has  broken  through  or  jumped  over  a  fence  then  being 
in  reasonably  good  repair  and  of  the  height  of  four  and  one- 
half  feet. 

(3)  This  section  shall  not  apply  to  breachy  or  unruly  ani- 
mals.  R.S.O.  1927,  c.  301,  s.  3. 

Bulls  and  4.  No  bull  over  the  age  of  ten  months  nor  any  swine  shall 
to'rifn  a°*  be  allowed  to  run  at  large  in  any  part  of  such  district  not 
large.  included  in  an  organized  municipality.    R.S.O.  1927,  c.  301, 

s.  4. 


Exception 
as  to 
breachy 
animals. 


Owner  of 
bull   liable 
for 
damages. 


Rev.  Stat., 
c.  136. 


5.  The  owner  of  any  bull  or  swine  running  at  large  con- 
trary to  the  provisions  of  section  4  shall  be  liable  in  damages 
for  all  injuries  committed  by  such  animal  or  animals,  and 
also  to  a  penalty  not  exceeding  $10,  recoverable  under  the 
provisions  of  The  Summary  Convictions  Act.  R.S.O.  1927, 
c.  301,  s.  5. 
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6.  If  not  previously  replevied,  the  pound-keeper  shall  im-  ^ig*tS°be 
pound  any  horse,  bull,  ox,  cow,  sheep,  goat,  pig,  or  other  cattle,  impounded, 
geese  or  other  poultry,  distrained  for  unlawfully  running  at 

large  or  for  trespassing  and  doing  damage,  delivered  to  him 
for  that  purpose  by  any  person  resident  within  his  division 
who  has  distrained  the  same ;  or  if  the  owner  of  geese  or  other  °"^*^'"y- 
poultry  refuses  or  neglects  to  prevent  the  same  from  trespass- 
ing on  his  neighbour's  premises  after  a  notice  in  writing  has 
been  served  upon  him  of  their  trespass,  he  shall  incur  a  pen- 
alty not  exceeding  $10.   R.S.O.  1927,  c.  301,  s.  6. 

7.  Where   any   animal   has    been    impounded,    the   pound-  Notice  to 
keeper  shall,  within  twenty-four  hours,  deliver  to  the  clerk  of  animals 
the  municipality  a  notice  in  writing  containing  a  description  i™PO"°^e<i- 
of  the  colour,  age  and  natural  and  artificial  marks  of  the  ani- 
mal as  nearly  as  may  be.   R.S.O.  1927,  c.  301,  s.  7. 

8.  When  the  common  pound  of  the  municipality  or  place  when  the 
wherein  a  distress  has  been  made  is  not  secure,  the  pound-  pound  is 
keeper  may  confine  the  animal  in  any  enclosed  place  within  "°*^  ^^^®' 
the  limits  of   the  pound-keeper's  division  within  which   the 
distress  was  made.    R.S.O.  1927,  c.  301,  s.  8. 

9. — (1)  The  person  distraining  and  impounding  the  ani-  statement 
mal  shall,  at  the  time  of  the  impounding,  deposit  poundage  ?o  be™^° 
fees,  if  demanded,  and  within  twenty-four  hours  thereafter  to"pound- 
deliver  to  the  pound-keeper  duplicate  statements  in  writing  of  keeper  by 

,.  ,  .,  ..  °  impounder. 

his  demands  agamst  the  owner  for  damages,  if  any,  not  ex- 
ceeding $20,  done  by  such  animal,  exclusive  of  poundagfe  fees, 
and  shall  also  give  his  written  agreement,  with  a  surety  if 
required  by  the  pound-keeper,  in  the  form  following,  or  in 
words  to  the  same  effect : 

"I  (or  we,  as  the  case  may  be)  do  hereby  agree  that  I   (or  we)  will  Form  of 
pay  to  the  owner  of  the    (describing  the  animal)    by  me    (A.B.)    this  a&reement 
day  impounded,  all  costs  to  which  the  said  owner  may  be  put  in  case  keeper""" 
the  distress  by  me  the  said   (A.B.)   proves  to  be  illegal,  or  in  case  the 
claim  for  damages  now  put  in  by  me  the  said  (A.B.)  fails  to  be  estab- 
lished." 

(2)  The  owner  of  an  animal  impounded  shall  at  any  time  Release  of 
be  entitled  to  it,  on  demand  made  therefor,  without  payment  tec™ruy°" 
of  any  poundage  fees,  on  giving  satisfactory  security  to  the  nfshfd^"''' 
pound-keeper  for  all  costs,  damages  and  poundage  fees  that 
may  be  established  against  him.    R.S.O.  1927,  c.  301,  s.  9. 

10. — (1)  If  the  animal  distrained  is  a  horse,  bull,  ox,  cow,  when 
sheep,  goat,  pig  or  other  cattle,  and  if  the  same  is  distrained  b^'™ete.i^^d 
by  a  resident   of   the   mtmicipality   for   straying   within   his  \raSoT. 
premises,  instead  of  delivering  the  animal  to  the  pound-keeper. 


4268  Chap.  337. 


POUNDS. 


Sec.  10  (1). 


he  may  retain  the  animal  in  his  own  possession,  provided  he 
makes  no  claim  for  damages  done  by  the  animal,  and  duly 
gives  the  notices  hereinafter  required. 

Notice  to  (2)   If  the  owner  is  known  he  shall  forthwith  give  to  him 

known.  notice  in  writing  of  having  distrained  the  animal. 


If  unknown, 
notice  to 
clerk  of 
munici- 
pality. 


Duty  of 

clerk 

thereon. 


If  animals 
worth  JIO 
or  over. 


(3)  If  the  owner  is  unknown,  the  person  distraining  shall, 
within  forty-eight  hours,  deliver  to  the  clerk  of  the  munici- 
pality a  notice  in  writing  of  having  distrained  the  animal, 
containing  a  description  of  its  colour,  age  and  natural  and  arti- 
ficial marks,  as  nearly  as  may  be. 

(4)  The  clerk  on  receiving  the  notice,  shall  forthwith  enter 
a  copy  thereof  in  a  book  to  be  kept  by  him  for  that  purpose, 
and  shall  post  it  or  a  copy  thereof,  in  some  conspicuous  place 
on  or  near  the  door  of  his  office,  and  keep  the  same  so  posted 
for  at  least  one  week,  unless  the  animal  is  sooner  claimed  by 
the  owner. 

(5)  If  the  animal  or  animals  distrained  at  the  same  time  is 
or  are  of  the  value  of  $10  or  more,  the  distrainor  shall  cause 
a  copy  of  the  notice  to  be  published  in  a  newspaper  in  the 
county  or  district  once  a  week  for  three  successive  weeks. 
R.S.O.  1927,  c.  301,  s.  10. 


Notice 
of  sale. 


When  sale 
may  be 
made. 


11.  If  an  animal  is  impounded,  notices  for  the  sale  thereof 
shall  be  given  by  the  pound-keeper  or  person  who  impounded 
it  within  forty-eight  hours  afterwards,  but  no  pig  or  poultry 
shall  be  sold  until  after  four  clear  days,  nor  any  horse  or 
other  cattle  till  after  eight  clear  days  from  the  time  of  im- 
pounding the  same.    R.S.O.  1927,  c.  301,  s.  11. 


If  animal 
is  not  im- 
pounded, 
but   re- 
tained. 


12.  If  the  animal  is  a  pig,  goat  or  sheep,  and  is  not  im- 
pounded, but  is  retained  in  the  possession  of  the  person  dis- 
training it,  the  notices  for  the  sale  thereof  shall  not  be  given 
for  one  month,  and  if  the  animal  is  a  horse  or  other  cattle,  the 
notices  shall  not  be  given  for  two  months  after  the  animal  is 
distrained.    R.S.O.  1927,  c.  301,  s.  12. 


Notice  of 
sale   unless 
redeemed. 


13.  The  notices  of  sale  shall  be  posted  up  for  three  clear 
successive  days,  in  three  public  places  in  the  municipality,  and 
shall  specify  the  time  and  place  at  which  the  animal  will  be 
publicly  sold,  if  not  sooner  replevied  or  redeemed  by  the 
owner  or  some  one  on  his  behalf,  paying  the  penalty  imposed 
by  law,  if  any,  the  amount  of  the  injur}%  if  any,  claimed  or 
decided  to  have  been  committed  by  the  animal  to  the  property 
of  the  person  who  distrained  it,  together  with  the  lawful  fees 
and  charges  of  the  pound-keeper  and  also  of  the  fence-view 
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ers,  if  any,  and  the  expenses  of  the  animal's  keeping.  R.S.O. 
1927,  c.  301,  s.  13. 

14.  Every  pound-keeper,  and  every  person  who  impounds  Food  to  be 
or  confines,  or  causes  to  be  impounded  or  confined,  anv  animal  impounded 

,  .  1  'j  •     animal. 

in  any  common  pound  or  in  any  open  or  close  pound,  or  in 
any  enclosed  place,  shall  daily  furnish  the  animal  with  good 
and  sufficient  food,  water  and  shelter,  during  the  whole  time 
that  such  animal  continues  impounded  or  confined.  R.S.O. 
1927,  c.  301,  s.  14. 

15. — (1)  Every    such    person   who    furnishes   the   animal  i^ecovery  of 
with  food,  water  and  shelter,  may  recover  the  value  thereof 
from  the  owner  of  the  animal,  and  also  a  reasonable  allowance 
for  his  time,  trouble  and  attendance  in  the  premises. 

(2)  Such  value  and  allowance  may  be  recovered,  with  costs,  Procedure 
by  summary  proceeding  before  any  justice  of  the  peace  with-  recovery, 
in  whose  jurisdiction  the  animal  was  impounded,  in  like  man- 
ner as  fines,  penalties  or  forfeitures  for  the  breach  of  any  by- 
law of  the  municipality  may  by  law  be  recovered  and  enforced 
by  a  single  justice  of  the  peace  and  the  justice  shall  ascertain 
and  determine  the  amount  of  such  value  and  allowance  when 
not  otherwise  fixed  by  law,  adhering,  so  far  as  applicable,  to  the 
tariff  of  pound-keepers'  fees  and  charges  established  by  the 
by-laws  of  the  municipality.    R.S.O.  1927,  c,  301,  s.  15. 

16.  The  pound-keeper,   or  person   so  entitled  to  proceed  other  mode 
may,  instead  of  such  summary  proceeding,   enforce  the  re-  forcing, 
muneration  to  which  he  is  entitled  in  manner  hereinafter  men- 
tioned. R.S.O.  1927,  c.  301,  s.  16. 

IT.  If  it  is  proved  by  an  affidavit  sworn  before  a  justice  Procedure 
of  the  peace,  that  the  proper  notices  had  been  duly  posted  disposal  of 
and  published,  then  if  the  owner  or  some  one  for  him  does  not  p'"°*=®®<*^- 
before  the  sale  of  the  animal,  replevy  or  redeem  the  same,  the 
pound-keeper  who  impounded  the  animal,  or  if  the  person  who 
distrained  it  did  not  deliver  it  to  a  pound-keeper,  but  retained 
it  in  his  own  possession,  any  pound-keeper  of  the  municipality 
may  publicly  sell  the  animal  to  the  highest  bidder,  at  the  time 
and  place  mentioned  in  the  notices,  and  after  deducting  the 
penalty  and  the  damages,  if  any,  and  the  fees  and  charges, 
shall  apply  the  proceeds  in  discharge  of  the  value  of  the  food 
and  nourishment,  loss  of  time,  trouble  and  attendance  so  sup- 
plied, and  of  the  expenses  of  driving  or  conveying  and  im- 
pounding or  confining  the  animal,  and  of  the  sale  and  attending 
the  same,  or  incidental  thereto,  and  of  the  damage  when  legally 
claimable,  not  exceeding  $20,  done  by  the  animal  to  the  prop- 
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erty  of  the  person  by  whom  or  at  whose  instance  it  was  dis- 
trained, and  shall  return  the  surplus,  if  any,  to  the  original 
owner  of  the  animal,  or  if  not  claimed  by  him  within  three 
months  after  the  sale,  the  pound-keeper  shall  pay  such  surplus 
to  the  treasurer  of  the  municipality.  R.S.O.  1927,  c.  301,  s.  17. 


Disputes 
regarding 
demand  for 
damages, 
liow  deter- 
mined. 


Fence- 
viewers  to 
view  and 
appraise 
damage. 


18. —  (1)  If  the  owner,  within  forty-eig'ht  hours  after  the 
delivery  of  the  statements  provided  for  in  section  9,  disputes 
the  amount  of  damages  so  claimed,  the  amount  shall  be  decided 
by  the  majority  of  three  fence-viewers  of  the  municipality, 
one  to  be  named  by  the  owner  of  the  animal,  one  by  the  person 
distraining  or  claiming  damages,  and  the  third  by  the  pound- 
keeper. 

(2)  The  fence- viewers  or  any  two  of  them  shall,  within 
twenty-four  hours  after  notice  of  their  appointment,  view  the 
fence  and  the  ground  upon  which  the  animal  was  found  doing 
damage,  and  determine  whether  or  not  the  fence  was  a  lawful 
one  according  to  the  statutes  or  by-laws  in  that  behalf  at  the 
time  of  the  trespass  and  if  it  was  a  lawful  fence,  or  if  the 
animal  was  one  not  permitted  to  run  at  large  by  the  by-laws 
of  the  municipality,  they  shall  appraise  the  damages  committed, 
and,  within  twenty-four .  hours  after  having  made  the  view, 
shall  deliver  to  the  pound-keeper  a  written  statement  signed 
by  at  least  two  of  them  of  their  appraisement  and  of  their 
lawful  fees  and  charges. 

Where  fence  (3)  If  in  the  case  of  an  animal  permitted  to  run  at  large, 
the  fence-viewers  decide  that  the  fence  was  not  a  lawful  one, 
they  shall  certify  the  same  in  writing  under  their  hands,  to- 
gether with  a  statement  of  their  lawful  fees  to  the  pound- 
keeper,  who  shall,  upon  payment  of  all  lawful  fees  and  charges, 
deliver  such  animal  to  the  owner  if  claimed  before  the  sale 
thereof,  but  if  not  claimed,  or  if  such  fees  and  charges  are 
not  paid,  the  pound-keeper,  after  due  notice,  as  required  by 
this  Act,  shall  sell  the  animal  in  the  manner  before  mentioned 
at  the  time  and  place  appointed  in  the  notices.  R.S.O.  1927, 
c.  301,  s.  18. 

Penalty  for       19.  If  a  pound-keeper  or  person  who  impounds  or  con- 
lieeper  fines,  or  causes  to  be  impounded  or  confined  any  animal,  re- 

feed^an^mai  fuses  or  neglects  to  provide  and  supply  the  animal  with  good 
impounded.    ^^^  sufficient  food,  water  and  shelter,  he  shall,  for  every  day 
during  which  he  is  so  in  default,  incur  a  penalty  of  not  less 
than  $1  nor  more  than  $4.    R.S.O.  1927,  c.  301,  s.  19. 

Penalty   for 

duty^by°  20.  Any  fence- viewer  neglecting  his  duty  under  this  Act 

viewe'rs.        shall  incur  a  penalty  of  $2.   R.S.O.  1927,  c.  301,  s.  20. 
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21.  Every  pound-keeper  shall  and  every  person  who,  under  fo^be"med 
the  provisions  of  section  10,  distrains  any  animal  shall,  on  or  with  clerk 
before  the  15th  day  of  January  in  every  year,  file  with  the  keeper  or 
clerk  of  the  municipality  a  statement  for  the  year  ending  on    '    "^ 

the  31st  day  of  December  next  preceding  showing, — 

(a)  the  number  of  animals  impounded  or  distrained,  as 
the  case  may  be ;  i 

(b)  the  number  of  animals  sold  and  the  amounts  received ; 

(c)  the  sum  received  as  poundage  fees  and  cost  of  keep 
by  the  pound-keeper  or  party  distraining; 

(d)  the  damages  paid  by  any  party; 

(e)  all  disbursements  and  to  whom  paid; 

(/)  any  other  receipts  and   expenditures   in   connection 
therewith.   R.S.O.  1927,  c.  301,  s.  21. 

22.  The  statement  shall  be  certified  to  by  the  pound-keeper  certifying 
or  the  person  distraining  as  a  true  and  accurate  statement  for  ^  ^  ^^^^ 
the  year  ending  on  the  31st  day  of  December  next  preceding. 
R.S.O.  1927,  c.  301,  s.  22. 

23. —  (1)  Any  pound-keeper  or  other  person  required  to  Penalty  for 
file  such  return,  neglecting  or  refusing  to  file  the  same  on  or  comply  with 
before  the  15th  day  of  January  in  any  year,  shall  incur  a  pen-  ^^*' 
alty  not  exceeding  $10.  "* 

(2)  The  penalties  provided  by  this  Act  shall  be  recoverable  Penalties, 

under  The  Summary  Convictions  Act.    R.S.O.  1927t  c.  301,  coverabie. 

S.  23.  Rev.  Stat., 

c.  136. 

24.  One-half  of  every  penalty  recovered  under  this  Act  Penalties — 
shall  be  paid  to  the  treasurer  of  the  local  municipality  in  applied.  * 
which  the  offence  was  committed,  and  one-half  to  the  private 
prosecutor,  but  where  the  information  is  laid  by  an  officer  of 
the  municipality,  the  whole  of  the  penalty  shall  be  payable  to 
the  treasurer.    R.S.O.  1927,  c.  301,  s.  24. 
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CHAPTER  338. 
The  Injured  Animals  Act. 


Duty  of 
constable  or 
Inspector 
where  horse 
Is  found 
severely 
Injured. 


Imp.  Act, 
57-58  Vict., 
c.   22. 


1.  Where  a  constable,  or  the  inspector  of  an  incorporated 
humane  society  or  society  for  the  prevention  of  cruelty  to  ani- 
mals, finds  any  horse  so  severely  injured  that  it  would,  in  his 
opinion,  be  cruel  to  allow  the  horse  to  live,  he  shall,  if  the 
owner  refuses  to  consent  to  the  destruction  of  the  animal,  or  is 
absent,  at  once  summon  a  veterinary  surgeon,  if  any  such  sur- 
geon resides  or  can  be  found  within  a  reasonable  distance, 
or,  if  no  such  surgeon  can  be  obtained,  then  two  reputable 
citizens,  and  if  it  appears  by  the  certificate  of  such  surgeon  or 
by  a  statement  signed  by  such  two  citizens  that  the  animal  is, 
or  appears  to  be,  incapable  of  being  so  cured  or  healed  as  to 
live  thereafter  without  suffering,  it  shall  be  lawful  for  such 
constable  or  inspector,  without  the  consent  of  the  owner,  to  kill 
or  cause  to  be  killed  such  animal  with  such  instrument  or  in- 
struments or  appliances,  and  with  such  precautions  and  in  such 
a  manner  as  to  inflict  as  little  pain  and  suffering  as  possible. 
R.S.O.  1927,  c.  302,  s.  1. 


Where  horse  2.  If  any  horse  is  abandoned,  or  left  to  die  in  any  street, 
doned.  *  road,  commons  or  public  place,  it  shall  be  the  duty  of  any 
constable  or  inspector,  as  mentioned  in  section  1,  to  make  a 
reasonable  attempt  to  ascertain  the  owner  of  such  animal,  and, 
if  such  owner  cannot  be  found,  or,  if  found,  refuses  to  give  his 
consent  to  the  killing  of  such  horse,  the  said  constable  or  in- 
spector shall  proceed  in  the  manner  set  forth  in  section  1. 
R.S.O.  1927,  c.  302,  s.  2. 


Animals 
injured   by 
railway 
trains. 


3.  Where  any  large  animal,  such  as  a  horse,  cow,  sheep  or 
hog,  is  severely  injured  by  any  railway  engine  or  train,  the 
conductor  of  the  train  shall  report  the  occurrence  to  the  near- 
est station  agent  of  the  railway,  who  shall  forthwith  notify 
the  owner  if  possible  and  the  nearest  constable,  who  shall  pro- 
ceed as  provided  by  section  1.   R.S.O.  1927,  c.  302,  s.  3. 
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CHAPTER  339. 
The  Stallion  Act. 
1. —  (I)  The    Lieutenant-Governor    in    Council    upon    the  stallion 

,     •  r     ,       tr-    •  r     A       •      1  •    ^Enrolment 

recommendation  of  the  Minister  of  Agriculture  may  appoint  Board, 
four  persons  who,  with  the  Director  of  the  Live  Stock  Branch 
of  the  Department  of  Agriculture,  shall  constitute  the  Stallion 
Enrolment  Board,  hereinafter  called  "the  Board." 

(2)  The  Director  of  the  Live  Stock  Branch  of  the  Depart-  Secretary 
ment  of  Agriculture  shall  be  the  secretary  and  executive  officer  uyg  officer, 
of  the  Board.    R.S.O.  1927,  c.  303,  s.  L 

2.  The  Lieutenant-Governor  in  Council,  on  the  recom-  staff, 
mendation  of  the  Minister  of  Agriculture,  may  appoint  com- 
petent persons  to  act  under  the  direction  of  the  Board  and 
may  fix  such  remuneration  and  allowance  for  necessary  travel- 
ling expenses  for  members  and  inspectors  of  the  Board  as  may 
be  deemed  desirable.    R.S.O.  1927,  c.  303,  s.  2. 

3. — (1)  No  person  shall  stand,  travel  or  offer  for  use  or  Enrolment 
sale  any  stallion  unless  the  same  is  pure  bred,  and  until  such  puisory. 
stallion  has  been  enrolled  and  the  certificate  of  enrolment  issued 
as  hereinafter  provided. 

(2)  In  order  to  secure  enrolment  for  any  stallion,  the  owner  Proof  for 
of  such  stallion  shall  submit, — 

(a)  evidence  of  breeding  and  ownership ; 

(b)  the  stallion  for  inspection  at  such  times  and  places 
as  may  be  fixed  by  the  Board  under  the  regulations 
of  this  Act. 

(3)  Upon  the  receipt  of  the  report  of  inspection  and  the  Certificate 
evidence  of  breeding  and  ownership  and  upon  payment  of  the  ment. 
fee,  the  Board  shall   issue  a  certificate  accordingly,   except 

where,  in  the  opinion  of  the  Board,  the  report  of  the  inspectors 
would  indicate  that  such  stallion  was  unsuitable  for  use  in  the 
stud,  and  all  certificates  of  enrolment  and  inspection  must  be 
renewed  annually  in  accordance  with  the  regulations  and  upon 
payment  of  the  prescribed  fee.    R.S.O.  1927,  c.  303,  s.  3. 

4. — (1)  Every  stallion  shall  be  enrolled  in  the  name  of  the  Enrolment 
owner  at  the  time  of  enrolment,  and  shall  be  entered  in  a  L°  tui3"^  °' 
register  kept  by  the  Board,  and  in  case  of  change  of  owntr-  °^^er. 
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STALLIONS. 


Sec.  4  (1), 


Term  of 
certificate 
and  enrol- 
ment. 


ship  the  enrolment  shall  be  deemed  to  be  cancelled  unless 
within  thirty  days  thereafter  evidence  of  the  change  of  owner- 
ship satisfactory  to  the  Board  has  been  furnished  to  the  Board, 
in  which  case  a  transfer  certificate  shall  be  issued  by  the  Board. 

(2)  When  a  certificate  of  enrolment  has  been  issued  after 
the  1st  day  of  Aug^ust  in  any  year,  the  enrolment  and  certificate 
of  enrolment  and  inspection  of  the  stallion  shall  remain  in 
force  until  the  31st  day  of  December  in  the  next  succeeding 
year,  and  when  the  enrolment  has  been  made  before  the  1st 
day  of  August  in  any  year  the  enrolment  and  certificate  thereof 
shall  remain  in  force  until  the  31st  day  of  December  next 
following.    R.S.O.  1927,  c.  303,  s.  4. 


Service 
fees. 


5.  Service  fees  shall  be  collectible  by  stallion  owners  on 
such  stallions  as  are  enrolled  at  the  time  of  service,  but  no 
service  fees  shall  be  collectible  on  stallions  that  are  not  enrolled 
at  the  time  of  service.    R.S.O.  1927,  c.  303,  s.  5. 


Inspection 
upon   com- 
plaint  to 
Board. 


6.  In  case  of  dissatisfaction,  the  owner  of  any  stallion  may 
appeal  to  the  Board  from  any  inspection,  and  upon  the  owner 
depositing  with  the  Board  an  amount  sufficient,  in  the  opinion 
of  the  Board,  to  cover  the  expenses  of  an  additional  inspection, 
the  Board  shall  direct  a  further  inspection,  which  shall  be 
final.    R.S.O.  1927,  c.  303,  s.  6. 


uf be^stated  '^' — ^^^  ^^^  newspaper  or  other  printed  advertisement 
in  advertise-  issued  to  advertise  a  stallion  shall  include  in  prominent  type 

the  grade  of  such  stallion  as  fixed  by  the  Board  and  the  date 

of  the  expiration  of  the  certificate. 

In  posters         (2)   Every  poster  or  breeder's  card  issued  shall  contain  a 

and  breed-  ^'.,-^^.^  .  ,  .         i.ii,r  i 

er's  card.  copy  01  the  certificate  of  enrolment  printed  in  bold  face  and 
conspicuous  type  and  shall  not  contain  any  illustrations, 
pedigree  or  other  matter  which  is  untruthful  or  misleading. 

Certificate  (3)  UpoH  request,  the  owner  of  the  stallion  shall  exhibit  to 
duced  on°'  the  owner  of  each  mare,  at  the  time  of  service,  the  original 
demand.        enrolment  certificate  issued  for  such  stallion. 

Evidence  (4)  Any  bill,  poster  or  other  printed  matter  advertising  any 

stamoli  for   stallion  for  public  service  .shall  be  evidence  that  such  printed 

service.         matter  was  issued  to  advertise  the  stallion  named,  with  the 

consent  of  the  owner  of  the  said  stallion  and  such  advertising 

shall  be  prima  facie  evidence  that   such   stallion   was  being 

offered  for  public  service.    R.S.O.  1927,  c.  303,  s.  7. 


Fees. 


8. — (1)  The  fees  to  be  paid  to  the  Board  before  the  issue 
of  any  certificate  shall  be : 
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For  enrolment  before  1st  May  of  each  year.  .  .$  2.00 

For  enrolment  after  1st  May  of  each  year 4.00 

For  inspection  at  regular  times free 

For  special  inspection 10.00 

(2)   The  fees  received  by  the  Board  under  this  Act  shall  To  be  paid 

,  over  to 

be  paid  over  to  the  Treasurer  of  Ontario  for  the  use  of  the  Treasurer. 
Province.    R.S.O.  1927,  c.  303,  s.  8. 

9.  The  Board,  subject  to  the  approval  of  the  Lieutenant-  Reguia- 
Govemor  in  Council,  may  make  such  regulations  as  may  be 
deemed  proper  and  necessary  for  the  better  carrj'ing  out  of 

the  provisions  of  this  Act.    R.S.O.  1927,  c.  303,  s.  9. 

10.  Every  person  who  is  guilty  of  a  contravention  of  any  Penalty, 
of  the  provisions  of  this  Act  shall  incur  a  penalty  of  not  less 

than  $25,  nor  more  than  $100,  recoverable  under  The  Summary  c.  136.  *  " 
Convictions  Act.    R.S.O.  1927,  c.  303,  s.  10. 


4276  Chap.  340. 


PROTECTION  OF  CATTLE. 


Sec.   1. 


CHAPTER  340. 
The  Protection  of  Cattle  Act. 


Penalty  for      1.  The  owner  of  any  bull  found  off  his  owner's  premises. 
)nfined  or  led  bv  an  att( 
R.S.O.  1927,  c,  304,  s.  1. 


permitting    ^^^  confined  or  led  by  an  attendant,  shall  incur  a  penalty  of 


bull  to  run 

at  large.  d»25 


Damages  2.  Where  a  cow  is  got  in  calf  by  a  bull  running  at  large, 

where'^nv^   the  owner  of  the  cow  shall  be  entitled  to  recover  the   full 
got  In  calf,   amount  of  actual  damage  or  loss  sustained  by  him,  from  the 
owner  of  the  bull.    R.S.O.  1927,  c.  304,  s.  2. 

By-law  3.  The  council  of  a  county  may  by  by-law  provide  that  no 

collection      service  fees  shall  be  collectible  in  such  county  for  the  .use  of 
of  ^service     ^^^^^  ^^^^^  ^^^^^  ^^^  ^^^^  registered.     R.S.O.  1927,  c.  304, 

s.  3. 


"Better  4. —  (1)  The  council  of  a  county  may  require  the  assessors 

Area."  '"  the  county  or  any  other  person  appointed  by  the  council 

for  that  purpose,  to  ascertain  the  number  of  bulls  in  the  county 
together  with  such  other  particulars  as  may  be  necessary  to 
determine  the  number  of  pure  bred  bulls  eight  months  of  age 
or  over,  and  where  it  appears  from  such  report  that  the  number 
of  such  pure  bred  bulls  is  not  less  than  eighty  ptr  centum  of 
the  total  number  of  bulls  in  the  county,  the  council  may  by 
by-law  provide  that  such  county  shall  be  known  as  a  "Better 
Bull  Area."    R.S.O.  1927,  c.  304,  s.  4  (1). 

registered  (2)  After  the  passing  of  such  by-law  and  while  the  same 

serv1ce.°'^       remains  in  force, — 

(a)  no  one  in  such  county  shall  purchase  or  keep  Sot 
public  service  or  offer  for  use  or  sale  except  for 
slaughtering  any  bull  which  is  not  pure  bred ; 

(b)  any  bill,  poster  or  other  printed  matter  advertising 
any  bull  for  sale  or  public  service  shall  be  evidence 
that  such  printed  matter  was  issued  to  advertise  the 
bull  mentioned,  with  the  consent  of  the  owner  of  the 
bull  and  such  advertising  shall  be  prima  facie  evidence 
that  such  bull  was  being  offered  for  sale  or  public 
service ; 

Service  (c)  servicc  fees  shall  not  be  collectible  in  such  county  for 

fees  not  ,  .  -  »,.       .-i-  •,         « 

collectible.  the  service  of  any  bull  which  is  not  registered ; 


Use  of  bull 
which  Is  not 
pur©  bred. 


Evidence  of 
offering  for 
sale  or 
service. 
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(d)  every  person  who  contravenes  the  provisions  of  clause  I'enaity. 
a  or  clause  c  shall  incur  a  penalty  of  not  less  than 
$10.    R.S.O.  1927,  c.  304,  s.  4  (2) ;  1928,  c.  50,  s.  2. 

5.  The  penalties  imposed  under  this  Act  shall  be  recoverable  Recovery 

under  The  Summary  Convictions  Act.     R.S.O.  1927,  c.  304, 

^     c  Rev.  Stat., 

S-  J-  c  136. 

6.  This  Act  shall  not  apply  to  a  provisional  iudicial  district  Act  not  to 

.1  •  •        1  r    TT   1-t  ,  ,      apply  In 

or  to  the  provisional  county  of  Haliburton,  except  that  the  certain 

municipal  council  in  an  organized  municipality  in  any  such  ^^^^^' 

district  may  pass  a  by-law  declaring  such  municipality  a  "Better 

Bull  Area,"  and  after  the  passing  of  such  by-law,  the  provisions 

of  section  4  shall  apply  to  such  municipality.     R.S.O.  1927. 

c.  304,  s.  6;  1928,  c.  50,' s.  3. 
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Chap.  341. 


l.IVI'.  STOCK  IJKANDINC;. 


Sec  1. 


CHAPTER  341. 
The  Live  Stock  Brandin<r  Act. 


Interpreta- 
tion. 

"Brand." 


"Live 
stock." 


"Minister." 


1.  In  this  Act, — 

(a)  "Brand"  shall  mean  and  include  any  letter,  sign  or 
numeral,  or  combination  of  the  same,  recorded  as 
allotted  ; 

(/;)  "Live  stock"  shall  mean  and  include  any  horse,  head 
of  cattle,  sheep  and  fowl ; 

(c)  "Minister"  shall  mean  Minister  of  Agriculture  for 
Ontario.    R.S.O.  1927,  c.  305,  s.  1  ;  1936,  c.  5,  s.  2. 


B^randing  2. — (1)    Xo  person  shall  brand  any  live  stock  except  with  a 

stock.  brand  allotted  bv  the  Minister  and  to  which  he  is  entitled  under 

this  Act. 

Recording  (2)   Every  such  brand  shall  be  recorded  as  in  this  Act  pro- 

brand,  vided  and  the  fees  payable  shall  be  those  set  out  in  the  Schedule 

to  this  Act.    1936,  c.  5,  s.  3. 

(3)   A  brand  so  allotted  shall  not  be  good  for  a  longer  period 
than  three  vears  unless  it  is  renewed  bv  the  owner. 


Renewal    of 
brand. 


Transfer  /'4^   \j^y  owner  shall  be  entitled  to  transfer  the  ownership 

of  brand.  \     /  .  _  .    .  j 

of  any  brand  to  any  party  upon  applying  to  the  Minister  and 
comphing  with  the  requirements  laid  down  bv  the  Minister 
to  effect  such  transfer.    R.S.O.  1927,  c.  305,  s.  2  (2,  3). 


Cortificate 
of  transfer. 


Right  to 
ownership. 


3. —  (1)  Ipon  the  recording  in  the  books  of  the  Depart- 
ment of  .Vgriculture  of  any  allotment  or  transfer  of  a  brand. 
the  person  in  whose  name  the  same  is  last  recorded  shall  be- 
come the  owner  of  the  brand  and  of  all  the  rights  thereof  and 
therein,  and  shall  be  entitled  to  a  certificate  of  the  allotment 
or  transfer  and  of  the  recorded  entry  of  the  same,  and  the 
production  of  such  certificate  shall  be  prima  facie  evidence  of 
the  ownership  of  such  certificate  without  any  further  proof  of 
the  signature  of  the  officer  or  other  person  signing  the  certifi- 
cate. 

(2)  In  case  any  owner  under  this  Act  forfeits  his  right  to 
ownership  of  a  brand,  the  said  brand  shall  not  be  allotted  to 
anv  person  for  a  period  of  at  least  three  vears.  R.S.O.  1927, 
c.  305.  s.  3. 
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4.  The  Director  of  the  Live  Stock  Branch  of  Ihe  Depart-  ^/a*i[^ 
ment   of   Agriculture   shall  be   recorder  of   brands  and   shall  brands, 
receive  applications,  keep  a  record  of  all  brands  allotted  and 
make  transfers  and  cancellations  in  accordance  with  the  terms 
of  this  Act.    R.S.O.  1927,  c.  305,  s.  4. 


5.  The  Minister  may  cause  to  be  published  from  time  to  List  of 
time  a  complete  list  of  the  brands  recorded  under  this  Act.  niav  ife 
R.S.O.  1927,  c.  305,  s.  5.  pubushed. 


6.  The   Minister  may   prescribe  any   forms   or  make   any  Forms  and 
further  regulations  necessary  for  the  better  carrying  out  of  ucms.^" 
the  provisions  of  this  Act.    R.S.O.  1927,  c.  305,  s.  6. 

7.  Every  person  who, —  Offences. 

(a)  improperly  and  wrongfully  brands  or  causes  to  be 
branded  any  live  stock  with  a  brand  which  has  been 
recorded  as  required  by  this  Act  or  the  regulations, 
and  which  has  not  been  cancelled  thereunder;  or 

(b)  brands  or  causes  to  be  branded  with  his  own  brand 
any  live  stock  of  which  he  is  not  the  owner  without 
the  authority  of  the  owner;  or 

(c)  defaces,  obliterates  or  otherwise  renders  illegible,  or 
causes  to  be  defaced,  obliterated  or  otherwise  ren- 
dered illegible  any  brand  upon  live  stock ;  or 

(d)  brands  or  causes  to  be  branded  any  live  stock  with  an 
unrecorded  brand; 

shall  be  guilt}'  of  an  offence  and  shall  incur  a  penalty  not  ex-  ^^^i^j. 
ceeding  $200,  recoverable  under   The  Summary  Convictions  c  136. 
Act.    R.S.O.  1927,  c.  305,  s.  7;  1936,  c.  5,  s.  4. 


SCHEDULE. 

TARIFF  OF  FEES. 

On  application  for  allotment  of  a  brand  for  a  period  of  3  years. . . .  $1.00 
On  application   for   renewal   of   an  allotment  of   a  brand   for  a 

further  period  of  3  years •. 1.00 

On  application  for  change  in  the  record  of  a  brand 50 

On  every  transfer  of  a  recorded  brand 50 

For  every  search  of  a  brand  record 50 

For  every  certified  extract  from  the  brand  recorded 50 

1936,  c.  5,  s.  5 
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CHAPTER  342. 
The  Steam  Threshing  Engines  Act. 

Engines  to  1,  Every  manufacturer  of  steam  threshing  engines  shall  pro- 
with  spark  vide  each  engine  with  an  efficient  spark  arrester  before  selling 
arresters.  ^^  disposing*  of  the  same,  and  no  person  shall  use  or  run  any 
steam  threshing  engine  unless  it  is  provided  with  such  spark 
arrester,  and  every  owner  or  other  person  using  or  running  the 
engine,  shall  keep  the  spark  arrester  at  all  times  when  the 
engine  is  in  use  in  proper  working  order.  R.S.O.  1927,  c.  307, 
s.  1. 

Penalty.  2. —  (1)   Every  manufacturer  who  sells  or  disposes  of  a 

steam  threshing  engine  without  an  efficient  spark  arrester  shall 
incur  a  penalty  of  not  more  than  $20  or  less  than  $5. 

Idem.  (2)   Every  person  using  or  running  a  steam  threshing  engine 

not  provided  with  such  spark  arrester,  or  wilfully  using  or 
running  a  steam  threshing  engine  not  having  the  spark  arrester 
in  proper  working  order,  shall  incur  a  penalty  of  not  more  than 
$20  or  less  than  $5,  for  every  day  he  so  uses  such  steam  thresh- 
ing engine.    R.S.O.  1927,  c.  307,  s.  2. 

^enaules  °'      ^'  ^^^  penalties  imposed  by  this  Act  shall  be  recoverable 
Rev.  Stat.,    under  the  provisions  of  The  Summary  Convictions  Act.  R.S.O. 
1927,  c.  307,  s.  3. 


136. 


of'penlit°'^  4.  One-half  the  fine  when  recovered  shall  belong  to  the 
informer  and  the  other  half  to  the  treasurer  of  the  municipality 
where  the  offence  is  tried.    R.S.O.  1927,  c.  307,  s.  4. 
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CHAPTER  343. 
The  Steam  Boiler  Act. 

1.  In  this  Act  and  in  the  regulations, —  interpreta- 

tion. 

(a)  "Inspector"  shall  mean  an  inspector  appointed  by  the  "inspec- 
Lieutenant-Governor  in  Council  under  and  for  the  *^°^- 
purposes  mentioned  in  this  Act ; 

(b)  "Minister"  shall  mean  Minister  of  Labour;  "Minister." 

(c)  "Regulations"  shall  mean  regulations  made  under  the  "Reeuia- 
authorit\^  of  this  Act  by  the  Lieutenant-Governor  in  ^°^^-" 
Council ; 

(d)  "Steam  boiler"  shall  mean  and  include  any  vessel  or  ••gteam 
structure  in  which  steam  is  generated  for  power  or  boiler." 
heating  purposes,  and  any  vessel  or  other  appliance 

in  which  steam,  gas,  air  or  liquid  is  contained  under 
pressure,  and  shall  include  all  pipes,  apparatus  and 
machinery  attached  to,  or  connected  with  a  steam 
boiler,  but  not  a  portable  boiler  rated  at  twenty-five 
horse  power  or  under,  used  exclusively  for  horticul- 
tural or  agricultural  purposes.  R.S.O.  1927,  c.  308, 
s.  1 ;  1929,  c.  80,  s.  2. 

2.  Upon  the  recommendation  of  the  Minister,  the  Lieut-  power  to 
enant-Govemor  in  Council  may  make  regulations, —  latkwis^^"" 

(a)  respecting  the  construction,  repair,  sale  or  exchange 
of  steam  boilers,  and  the  approval  of  desigfns  and 
installation  of  high  pressure  steam  piping  and  fittings ; 

(b)  prescribing  specifications  for  the  construction  of 
steam  boilers,  including  the  material  to  be  used, 
the  method  and  order  of  construction,  the  tests  to  be 
applied  during  and  after  construction  ; 

(c)  for  the  inspection  of  every  steam  boiler  during  its 
construction  and  before  it  is  removed  from  the  place 
of  construction,  and  for  the  inspection  of  used  boilers 
when  repaired,  sold  or  exchanged ; 

(d)  for  fixing  the  fees  for  examination  of  drawings  and 
specifications,  and  for  making  inspections  and  col- 
lecting the  travelling  expenses  incurred  by  inspectors 
for  such  inspections;  and 
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STEAM    BOILERS. 


Sec.  2  (e). 


(c)  generally  respecting  such  other  matter  as  may  be 
deemed  proper  to  secure  a  uniform  standard  of 
strength,  safety  and  efficiency  in  the  construction  of 
steam  boilers.  R.S.O.  1927,  c.  308,  s.  2;  1929,  c.  80, 
s.  3. 

When  to  3.  The  regulations  shall  be  published  in  the  Ontario  Gasette 

come  Into  iin-  r  ■>       ■,         n- 

effect.  and  shall  come  mto  force  and  take  effect  at  a  date  to  be  named 

by  Proclamation.    R.S.O.  1927,  c.  308,  s.  3. 


Appoint-  4. —  (1)  The  Lieutenant-Governor  in  Council  may  appoint 

inspectors,     inspectors  of  steam  boilers  for  the  purposes  of  this  Act  and 

for  the  enforcement  of  the  regulations,  and  may  designate  one 

of  them  to  be  Chief  Boiler  Inspector. 


Employ- 
ment of 
boiler 
inspection 
company. 


(2)  The  Minister  may  employ  any  boiler  insurance  com- 
pany registered  in  the  Department  of  Insurance,  or  any  in- 
spection company  engaged  in  the  inspection  of  steam  boilers, 
to  make  any  inspection  of  steam  boilers  during  their  construc- 
tion, required  by  the  regulations,  and  the  company  making  such 
inspection  shall  report  upon  the  same  within  fourteen  days 
thereafter  to  the  Chief  Boiler  Inspector.  R.S.O.  1927,  c.  308, 
s.  4. 


Inspectors 
not  to  be 
agents  for 
boilers  or 
machinery. 


5.  No  person  shall  be  appointed  or  shall  hold  office  as  in- 
spector who  is  directly  or  indirectly  interested  in  the  manu- 
facture or  sale  of  steam  boilers  or  steam  machinery.  R.S.O. 
1927,  c.  308,  s.  5. 


Oath  of 
office  to  be 
taken. 


6.  Every  inspector  appointed  under  the  provisions  of  this 
Act  shall,  before  entering  upon  the  performance  of  his  duties, 
take  and  subscribe  an  oath  that  he  will  faithfully  and  im- 
partiallv  perform  the  duties  of  his  office.  R.S.O.  1927,  c.  308, 
s.  6. 


Power 
to  enter 
premises. 


Obstruct- 
ing in- 
spectors. 


Power   of 
inspector 
to  summon 
witnesses. 


7.  For  the  purpose  of  seeing  that  the  provisions  of  this 
Act  and  of  the  regulations  are  complied  with,  an  inspector 
may  at  any  reasonable  hour  enter  upon  any  land  or  into  any 
building  where  any  steam  boiler  is  under  construction,  altera- 
tion or  repair.    R.S.O.  1927,  c.  308,  s.  7. 

8.  Any  person  interfering  with  or  obstructing  any  inspector 
in  the  performance  of  his  duties  under  this  Act  shall  incur  a 
penalty  not  exceeding  $50.    R.S.O.  1927,  c.  308,  s.  8. 

9. —  (1)  An  inspector  may  by  notice  in  writing  require  the 
attendance  before  him,  at  a  time  and  place  named  in  the  notice, 
of  any  person,  and  may  examine  such  person  either  alone  or 
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in  the  presence  of  any  other  persons  as  he  may  think  fit  as  to 
any  matter  connected  with  the  construction,  alteration  or  repair 
of  a  steam  boiler  or  its  removal  from  any  place  in  which  it  has 
been  constructed,  altered  or  repaired. 

(2)  For  the  purposes  of  subsection  1,  the  inspector  may  ad-  Oath, 
minister  an  oath  to  any  person  to  be  examined  by  him. 

(3)  Every  person  who  wilfully  neglects  or  refuses  to  attend  Penalty  for 
before  the  inspector  after  receiving  notice  so  to  do,  or  refuses  attend. 

to  be  sworn  or  to  give  evidence  before  the  inspector,  or  to 
answer  any  question  put  to  him  by  the  inspector  touching  the 
matters  mentioned  in  subsection  1,  shall  incur  a  penalty  of  $25. 
R.S.O.  1927,  c.  308,  s.  9. 

10. —  (1)   Upon  completion  of  his  inspection,  the  inspector  inspection 
shall  issue  to  the  owner  or  manufacturer  of  the  boiler  an  in- 
spection certificate,  and  the  owner  or  manufacturer  shall  pay 
the  inspector  a  fee  of  $5  for  such  inspection  and  the  issue  of 
such  certificate.  Fee. 


(2)  Any  owner  or  manufacturer  neglecting  or  refusing  to  Penalty  for 
y  the  inspector  such  fee  shall  in 
ing  $20.    R.S.O.  1927,  c.  308,  s.  10. 


pay  the  inspector  such  fee  shall  incur  a  penalty  not  exceed-  pi/^f^e. 


11. —  (1)   Every  owner  or  manufacturer  who   knowingly  penalty  for 
contravenes  any  of  the  provisions  of  this  Act  or  the  regula-  tion.'^en^" 
tions  in  such  a  manner  as  to  endanger  the  safety  of  any  person  gafe^y""^ 
or  who  refuses  or  neglects  to  comply  with  any  order,  direction 
or  recommendation  lawfully  given  or  made  under  this  Act  or 
the  regulations  dealing  with  the  safe  manufacture,  installation 
or  repair  of  steam  boilers  shall  be  guilty  of  an  offence  and  shall 
incur  a  penalty  of  not  less  than  $50  and  not  more  than  $300. 

(2)  Every  person  who  contravenes  any  of  the  provisions  of  Penalty 
this  Act  or  the  regulations  shall  be  guilty  of  an  oflfence  and  otherwise 
where  no  other  penalty  is  provided  shall  incur  a  penalty  of  not  ^^°^^ 
less  than  $10  and  not  more  than  $50.    1932,  c.  39,  s.  2. 

12. —  (1)  Any  person  who  is  dissatisfied  with  the  action  of  ^p?^|^ 
an  inspector  or  with  a  certificate  of  inspection  issued  by  him  Minister, 
may    within    one    week    after    the    inspection    appeal    to    the 
Minister,  who  may  thereupon  cause  another  inspection  to  be 
made  by  one  or  more  competent  inspectors,  who  shall  report 
to  him,  and  the  decision  of  the  Minister  shall  be  final. 

(2)  Any  expenses  occasioned  by  the  appeal  and  second  in-  Expenses, 
spection  shall  be  paid  as  determined  by  the  Minister.     R.S.O.    °^  ^^^ 
1927,  c.  308,  s.  11. 
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o^^e^^^and      ^^'  ^^^  ^^^^  P^^^  ^^^  ^^^  penalties  recovered  under  this 
penalties.      Act  or  the  regulations  shall  be  paid  to  the  Treasurer  of  On- 
tario.   R.S.O.  1927,  c.  308,  s.  12. 


penalties.**'  14,  The  penalties  imposed  by  or  under  the  authority  of 
Rev  sut~  ^^^^  ^^^  ^^^^^  ^^  recoverable  under  The  Summary  Convictions 
c  186.  Act    R.S.O.  1927,  c.  308,  s.  13. 
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CHAPTER  344. 
The  Weed  Control  Act. 

1.  In  this  Act  and  in  any  regulation  made  thereunder  unless  Jfonf^""®^' 
the  context  otherwise  requires, — 

(a)  "Director"  shall  mean  the  Director  of  Crops,  Seeds  "director." 
and  Weeds  Branch  of  the  Department  of  Agriculture ; 

(b)  "District  inspector"  shall  mean  an  inspector  of  the  j^^pector." 
Department  of  Agriculture  appointed  by  the  Lieuten- 
ant-Governor in  Council  upon  the  recommendation  of 

the  Minister; 

(c)  "Inspector"  shall  mean  any  officer  appointed  under  r^°?.P®*^" 
the  authority  of  this  Act  and  charged  with  the  en- 
forcement of  this  Act; 

(d)  "Minister"  shall  mean  Minister  of  Agriculture ;  "Minister." 

(e)  "Non-resident  land"  shall  mean  land  which  is  im-  jJ^^T^d!" 
occupied  and  the   owner   of   which  is   not   resident 

within  the  municipality; 

(/)  "Noxious   weed"   shall   mean  any   plant   designated  "Noxious 
noxious  by  the  regulations ; 

(g)  "Regulations"  shall  mean  regulations  made  imder  the  t^nl"^^" 
authority  of  this  Act ; 

(h)  "Unorganized  townships"  shall  mean  townships  with-  "Unorgan- 
out  municipal  organization.    1935,  c.  49,  s.  2.  ships." 

2.  The  Lieutenant-Governor  in  Council,  upon  the  recom-  Reguia- 
mendation  of  the  Minister,  may  make  regulations, — 

(a)  prescribing  the  plants  that  shall  be  deemed  noxious 
weeds ; 

(b)  providing  for  the  appointment  or  employment  of 
such  officials  as  from  time  to  time  may  be  required 
for  the  proper  administration  of  this  Act; 

(f)  providing  for  the  giving  of  notice  of  the  provisions 
of  this  Act  and  of  the  regulations  to  persons  to 
whom  such  notice  should  be  given,  and  the  manner 
of  giving  the  same ; 
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(d)  generally  for  the  better  carrying  out  of  the  provi- 
sions of  this  Act.    1935,  c.  49,  s.  3. 


Declaring 

certain 

plants 

noxious 

weeds 

within 

county. 

Publica- 
tion of 
by-law. 


3. —  (1)  The  council  of  any  county  may,  with  the  consent 
of  the  Minister,  pass  by-laws  declaring  that  plants  other  than 
those  mentioned  in  the  regulations,  for  the  purposes  of  this 
Act,  shall  be  deemed  noxious  weeds  within  the  county. 

(2)  Any  by-law  passed  under  the  authority  of  subsection  1 
shall  be  published  in  the  Ontario  Gazette  and  when  so  pub- 
lished shall  have  the  same  force  and  effect  within  the  county  as 
if  the  provisions  thereof  had  been  contained  in  the  regtilations. 
1935,  c.  49,  s.  4. 


Destruction  4.  Every  occupant  of  land,  or  if  the  land  is  unoccupied, 
the  owner  shall  destroy  all  weeds  designated  noxious  by  the 
regulations  as  often  in  every  year  as  is  sufficient  to  prevent 
the  ripening  of  their  seeds.    1935,  c.  49,  s.  5. 


Inspector, 
— appoint- 
ment of. 
by  council. 


Division  of 
munici- 
pality Into 
sections. 


5. — (1)  The  council  of  every  city,  town,  village  and  town- 
ship shall  appoint  at  least  one  inspector  to  enforce  the  pro- 
visions of  this  Act  in  the  municipality  and  fix  the  amount  of 
the  remuneration,  fees  or  charges  he  is  to  receive  for  the 
performance  of  his  duties,  and  if  a  vacancy  occurs  in  the 
office,  the  council  shall  fill  the  same  forthwith. 

(2)  The  council  may  by  by-law  divide  the  municipality 
into  sections  or  divisions  for  the  carrying  out  of  the  provisions 
of  this  Act  and  may  appoint  inspectors  for  such  divisions 
whose  duties  and  powers  ^all,  in  all  respects,  be  the  same  as 
those  of  the  township  inspector.    1935,  c.  49,  s.  6. 


Inspector,  6. — (1)  Where  a  council  neglects  or  refuses  to  appoint  an 

menT°o"  "     inspector  as  provided  in  section  5  the  Minister  may  by  writing 

by  Minister,  yj^^gj-  j^jg  hand,  appoint  an  inspector  or  inspectors   for  the 

municipality  and  may  fix  the  amount  of  the  remuneration, 

fees  or  charges  payable  to  such  inspector  or  inspectors. 


(2)  Such  remuneration,  fees  and  charges  shall  be  paid  to 
the  inspector  or  inspectors  upon  the  order  in  writing  of  the 
Minister  addressed  to  the  treasurer  of  the  municipality. 


Incom- 
petence. 


(3)  If,  in  the  opinion  of  the  Minister,  any  inspector  ap- 
pointed pursuant  to  this  section  is  incompetent  or  remiss  in 
the  discharge  of  his  duties,  the  Minister  may  cancel  the  ap- 
pointment of  such  inspector  by  sending  a  notice  in  writing  in 
that  behalf  to  the  council  of  the  municipality.   1935,  c.  49,  s.  7. 
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7.  No  person  shall  be  appointed  or  act  as  an  inspector  cou'JJcuy  °^ 
under  the  provisions  of  this  Act  within  the  corporate  limits  ^o&d  super- 

.  ,  -      ,  .,        -      ,         intendent, 

of  a  municipahty,  who  is  a  member  of  the  council  of  that  foreman, 
municipality  or  who  is  a  township   road   superintendent   or  fnspector. 
foreman.    1935,  c.  49,  s.  8. 

8.  The  powers  conferred  by  this  Act  upon  any  inspector  ^4"^^^^"^  °^ 

to  direct  the  destruction  of  any  srain  or  forage  crop,  whether  or  district 

,  1  1     11  ,    t      inspector, 

growing  or  not,  or  to  destroy  any   such  crop,   shall  not  be  —when 

exercised  without  first  obtaining  the  consent  in  writing  of  the  ^^^"i*"^**- 

Director  or  the  district  inspector.    1935,  c.  49,  s.  9. 

9.  Any  inspector  appointed  under  the  provisions  of  this  Power  of 
Act  may  at  any  time  between  sunrise  and  sunset  enter  upon 

any  land  which  is  within  a  district  for  which  he  is  appointed, 
and  enter  any  building,  other  than  a  dwelling  house,  situated 
thereon  for  the  purpose  of  inspecting  same,  and  may  inspect 
any  threshing  machine,  farm  machinery  or  vehicle  in  order  to 
search  for  noxious  weeds  or  weed  seeds.    1935,  c.  49,  s.  10. 

10. — (1)  The  inspector  shall  keep  an  account  of  the  ex- -Account  of 

.        .  .  .   .  .        .    expense  to 

pense  incurred  by  him  in  carrying  out  the  provisions  of  this  be  kept  by 
Act  with  respect  to  each  parcel  of  land  entered  upon,  and 
shall  deliver  a  statement  of  such  expenses,  describing  the  land 
entered  upon,  and  verified  by  oath  where  the  amount  exceeds 
$5  to  the  owner  or  occupant  of  resident  land  with  a  notice 
requiring  him  to  pay  the  amount. 

(2)  In  the  case  of  a  railway  company,  the  statement  and  Railway 

.  ,  .  .  .     ,  .    company. 

notice  may  be  given  to  a  station  master  of  the  company  resi- 
dent in  the  municipality,  or  if  there  is  no  station  master  there- 
in, to  a  station  master  resident  in  an  adjoining  or  neighbouring 
municipality,  or  to  the  divisional  superintendent. 

(3)  If  the  owner  or  occupant  deems  such  expenses  excessive  Appeal 

he  may  appeal  to  the  council  within  fifteen  days  after  the  de-  ^'^°^  *^°^^ 
livery  of  such  statement  and  the  council  shall  determine  the 
matter  in  dispute. 

(4)  If  the  owner  or  occupant  refuses  or  neglects  to  pay  Refusal  or 
such  expenses  within  fifteen  days  after  request  for  payment,  pay  ex- 
the  claim  shall  be  presented  to  the  council  and  the  council  shall  p®"^®^- 
audit  the  same  and  allow  it,  or  so  much  thereof  as  may  be 

found  properly  pa3^able,  and  order  the  same  to  be  paid  from 
the  general  funds  of  the  corporation. 

(5)  The  inspector  shall  also  present  to  the  council  a  similar  statement 
statement  and  where  the  amount  exceeds  $5,  verified  by  oath,  °    ^^-P^^ses. 
of  the  expenses  incurred  by  him  in  carrying  out  the  provisions 
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of  this  Act  upon  any  non-resident  land,  and  the  council  shall 
audit  and  allow  the  same,  or  so  much  thereof  as  may  be 
properly  payable  and  shall  pay  so  much  of  it  as  has  been  so 
allowed. 


Expenses   to 
be  charge 
against 
land. 


(6)  The  council  shall  cause  all  such  sums  as  have  been  so 
allowed  and  paid  to  be  placed  upon  the  tax  roll  of  the  munici- 
pality against  the  land  described  in  the  statement  of  the  in- 
spector to  be  collected  in  the  same  manner  as  other  taxes. 
1935,  c.  49,  s.  11. 


Notice 

requiring 

destruction. 


Right  of 
entry. 


Expenses, 
— how 
payable. 


11. —  (1)  Notwithstanding  the  provisions  of  the  preceding 
sections  any  district  inspector  who  finds  any  noxious  weeds 
or  weed  seeds  on  any  land  within  the  corporate  limits  of  any 
city,  town,  village  or  township  shall  forthwith  deliver  or  send 
by  registered  mail,  to  the  treasurer  of  such  city,  town,  village 
or  township  a  notice  requiring  the  destruction  of  such  noxious 
weeds  or  weed  seeds,  or  both,  before  a  date  to  be  named  in 
such  notice. 

(2)  In  case  default  is  made  by  any  city,  town,  village  or 
township  in  complying  with  the  requirements  of  a  notice  given 
pursuant  to  this  section,  any  district  inspector  or  any  person 
or  persons  authorized  by  him  may  with  such  teams,  machin- 
ery and  equipment  as  may  be  deemed  necessary,  enter  upon 
any  or  all  of  the  lands  upon  which  or  upon  any  part  of  which 
any  noxious  weeds  or  weed  seeds  are  found  and  proceed  to 
destroy  such  noxious  weeds  in  such  manner  as  the  district 
inspector  may  deem  proper. 

(3)  All  expenses  incurred  by  any  district  inspector  in  the 
destruction  of  noxious  weeds  or  weed  seeds  pursuant  to  the 
provisions  of  this  section  shall  be  payable  on  demand  by  the 
city,  town,  village  or  township  in  respect  of  which  the  same 
were  incurred  and  may  be  recovered  by  suit  brought  in  any 
court  of  competent  jurisdiction  by  the  Minister  in  the  name 
of  His  Majesty  as  a  debt  due  to  the  Crown  and  in  any  such 
suit  a  certificate  under  the  hand  of  the  Minister  as  to  the 
amount  of  such  expenditures  shall  be  accepted  as  conclusive 
evidence  of  the  amount  of  the  indebtedness  of  the  city,  town, 
village  or  township,  as  the  case  may  be,  in  respect  of  such 
expenditures.    1935,  c.  49,  s.  12. 


Inspector 
to  report 
amount 
expended 
to  clerk. 


12. —  (1)  Notwithstanding  the  provisions  of  section  10,  in 
cities  and  towns  where  the  person  appointed  as  inspector  is 
an  officer  or  servant  of  the  corporation  he  shall  report  to  the 
clerk  the  amount  expended  by  the  municipality  in  carrying 
out  the  provisions  of  this  Act  with  respect  to  each  parcel  of 
land  and  the  clerk  shall  place  on  the  collector's  roll  of  the 
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municipality  the  sum  so  expended  against  the  respective  lands, 
and  such  sum  shall  be  collected  in  the  same  manner  as  other 
taxes,  subject  to  an  appeal  to  the  court  of  revision  of  the  said 
city  or  town  at  any  time  during  the  year  in  which  the  said 
sums  are  placed  on  the  collector's  roll. 

(2)  The  council  of  any  township  adjacent  to  a  city  or  town  Application 
may  by  by-law  declare  that,  with  respect  to  the  whole  town-  in  town- 
ship or  any  defined  area  or  areas  in  such  township,  the  provi-  ^^^p^- 
sions  of  this  section  shall  apply  as  in  the  case  of  a  citv  or  town. 
1935,  c.  49,  s.  13. 

13. — (1)   It  shall  be  the  dutv  of  every  road  authoritv  to  Road  auth- 

^  ^  -  •'  ^  ^  ority 

see  that  all  weeds  growing  upon  streets  or  highways  under  duty' of  as 
its  jurisdiction  are  cut  down  or  destroyed  at  the  proper  time  weed"'"*^ 
to  prevent  the  ripening  of  their  seed,  and  to  appoint  such  of- 
ficers as  may  be  necessary  for  that  purpose. 

(2)  In  this  section  "road  authority"  shall  have  the  same  ority,"— 
meaning  as  in  The  Highway  Improvement  Act.  Rev.°stat.°  * 

c.  56. 

(3)  Upon  the  report  of  the  Minister  of  Agriculture  that  Default 
any  road  authority  is  in  default  in  the  duty  imposed  upon  it  authw-uy. 
by   subsection    1,   the   Lieutenant-Governor   in   Council    may 

direct  that  any  sums  of  money  payable  out  of  the  Consolidated 
Revenue  Fund  in  respect  of  roads  under  the  jurisdiction  of 
such  road  authority  under  The  Highway  Improvement  Act  or 
any  other  Act  relating  to  highways  shall  be  withheld  until  it 
is  shown  to  the  satisfaction  of  the  Minister  of  Highways  that 
the  road  authority  has  carried  out  the  duty  so  imposed. 

(4)  The  council   of  a  local  municipality  may  by  by-law  Cost  of 
provide  that  thereafter  the  annual  cost  of  cutting  down  or  cutting  on 
destroying  noxious  weeds  on  any  highway  under  the  control  ^'s*^^*y- 
of  the  municipality,  but  which  has  not  been  assumed  by  the 
corporation,  shall  be  specially  assessed  upon  the  lands  abutting 
directly  on  such  highway. 

(5)  Neither  the  passing  of  a  by-law  under  subsection  4,  i^estruc- 
nor  the  expenditure  of  public  money  for  cutting  down  or  de-  weeds  not  to 
stroying  noxious  weeds  upon  a  highway  shall  be  an  assump-  assunfption 
tion  of  such  highway  for  public  use  by  the  municipal  corpora-  °^  highway. 
tion  having  control  of  such  highway  so  as  to  render  such 
corporation  liable  for  repair  or  for  damages  resulting  from 
non-repair  within  the  meaning  of  The  Municipal  Act.    1935, 

C.  49,   S.    14.  c.^266.       "' 

14.  It  shall  be  the  duty  of  every  railway  company  to  pre-  Railway 
vent  noxious  weeds  from  growing  upon  any  land  owned  or  ^^^y°of. 
occupied  by  it  for  the  purposes  of,  or  in  connection  with  its 
railway  undertakings.    1935,  c.  49,  s.  15. 
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Riparian 
owner. 


15.  For  the  purposes  of  this  Act,  every  occupant  of  land 
shall  be  responsible  for  all  noxious  weeds  growing  to  the  low 
water  mark  of  any  river,  stream,  lake  or  other  body  of  water. 
1935,  c.  49,  s.  16. 


16.  No  person  shall  deposit  or  permit  to  be  deposited  any 


Depositing 

noxious  .  -  -  '  '  •> 

weeds  noxious  weeds  or  weed  seeds  on  any  road,  road  allowance, 

prohibited,     highway,  street  or  lane  or  in  any  river,  stream,  lake  or  body 
of  water.   1935,  c.  49,  s.  17. 


Threshing 
machine, — 
cleaning  of. 


17.  Every  person  in  possession  or  charge  of  any  machine 
used  for  threshing  shall,  before  removing  such  machine,  or 
any  equipment  used  in  connection  therewith,  to  another  farm, 
or  before  travelling  upon  any  public  roadway,  clean  or  cause 
the  same  to  be  cleaned  thoroughly  both  inside  and  out,  by  the 
removal  of  all  seeds  and  other  crop  refuse.    1935,  c.  49,  s.  18. 


Registra- 
tion  of 
threshing 
machine. 


Posting 
of  regis- 
tration 
certificate. 


Fees. 


Transfer  of 
ownership. 


Penalty. 


18. —  (1)  Every  person,  firm  or  company  owning  or  oper- 
ating a  threshing  machine  or  separator,  or  causing  the  same  to 
be  operated  for  hire,  shall  each  year  before  commencing 
operations,  register  such  threshing  machine  or  separator  with 
the  Minister  and  shall  procure  a  certificate  of  registration  as 
in  Form  A  in  the  Schedule  hereto. 

(2)  Such  registration  certificate  shall  be  kept  posted  in  a 
conspicuous  place  upon  the  machine  or  separator  by  the  owner 
or  operator  during  the  whole  of  the  threshing  season. 

(3)  The  fee  for  registration  shall  be  $1,  but  in  case  of  a 
machine  not  used  for  hire  there  shall  be  no  fee. 

(4)  Notice  of  any  transfer  or  change  of  ownership  of  any 
machine  registered  under  this  Act  shall  be  promptly  forwarded 
to  the  Minister. 

(5)  Failure  to  comply  with  the  provisions  of  this  section 
shall  be  an  offence  and  the  offender  shall  be  liable  to  a  penalty 
of  not  less  than  $10  nor  more  than  $25.    1935,  c.  49,  s.  19. 


Refuse.  19.  Every  person  responsible  for  the  operation  of  a  grain 

elevator,  grist  mill,  flour  mill,  seed  cleaning  plant  or  other 
grain  cleaning  or  grinding  machinery  shall  dispose  of  all  refuse, 
containing  weed  seeds,  in  such  a  manner  that  such  weed  seeds 
do  not  create  a  weed  menace  to  neighbouring  or  other  prop- 
erty.   1935,  c.  49,  s.  20. 


Unorgan-i 
ized  terri- 
tory. 

Rev.  Stat, 
c.  274. 


20.  In  unorganized  territory  where  road  commissioners 
have  been  appointed  under  The  Statute  Labour  Act  such  com- 
missioners shall  for  the  purposes  of  this  Act  have  the  powers 
and  perform  the  duties  of  an  inspector,  and  all  the  provisions 
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of  this  Act  and  the  regulations  shall  apply  in  the  same  man- 
ner as  in  the  case  of  an  unorganized  municipality  except  that 
any  sums  payable  by  any  person  liable  for  expenses  incurred 
or  remuneration  paid  in  carrying  out  the  provisions  of  this 
Act  shall  be  collectible  in  the  manner  provided  in  The  Statute 
Labour  Act  with  respect  to  the  enforcement  of  the  payment 
of  charges  for  statute  labour  or  commutation  thereof.  1935, 
c.  49,  s.  21. 

21.  In  any  unorganized  territory  or  division  thereof,  the  J^^g^ectors 
Minister  may  appoint  inspectors  where  he  deems  it  necessary 

for  the  better  carrying  out  of  the  provisions  of  this  Act.  1935, 
c.  49,  s.  22. 

22.  Any  person  who  contravenes  any  of  the  provisions  of  Penalty, 
this  Act  or  refuses  or  neglects  to  obey  any  lawful  order  of  an  neglect, 
inspector  given  under  the  authority  of  this  Act,  shall  incur  a 
penalty  of  not  less  than  $10  nor  more  than  $50  for  every 

such  offence.    1935,  c.  49,  s.  23. 

23.  Any  person  interfering  with   or  obstructing  any   in-  ^^^l^^'^f~ 
spector  in  the  performance  of  his  duties  under  this  Act  shall  inspector, 
incur  a  penalty  not  exceeding  $50.   1935,  c.  49,  s.  24. 

24.  The  penalties  imposed  by  or  under  the  authority  of  ^1^°^^17 
this  Act  shall  be  recoverable  under  The  Summary  Convictions  ties. 

Act.     1935,    C.    49,    S.    25.  Rev.  Stat., 

c.  136. 


SCHEDULE. 

FORM  A. 

THE  WEED  CONTROL  ACT. 

{Section  18) 

Province  of  Ontario. 

Department  of  AGRicuLTxmE. 

Registration  Certificate  of  Threshing  Machine  No. 

This  is  to  Certify  that 

of 

has  duly  registered  his  threshing  machine  in  accordance  with  the  pro- 
visions of  section  18  of  The  Weed  Control  Act. 

Dated  at  Toronto,  this  | 

of. . . . . . .   . . . .     19         I  Minister  of  Agriculture 

1935,  c.  49,  Form  A. 
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CLEAN  GRAIN  SALES. 


Sec.  1. 


CHAPTER  345. 


The  Clean  Grain  Act. 


Interpreta- 
tion. 

"Grain." 


"Impuri- 
ties." 


"Minister.' 


"Regula- 
tions." 


"Sell." 


"Weed 
seeds." 


1.  In  this  Act, — 

(a)  "Grain"  shall  include  oats,  barley,  corn,  wheat,  rye. 
buckwheat,  peas,  flax,  screenings  and  such  other 
grain  or  seed  as  may  be  designated  by  the  Lieutenant- 
Governor  in  Council  whether  the  same  is  mixed  or 
unmixed,  ground  or  unground; 

(b)  "Impurities"  shall  include  such  substances,  matter? 
and  things  as  may  be  designated  by  the  regulations ; 

(c)  "Minister"  shall  mean  Minister  of  Agriculture; 

(d)  "Regulations"  shall  mean  regulations  made  under 
this  Act; 

(i^)  "Sell"  shall  mean  and  include  keep,  offer  or  expose 
for  sale  or  sell,  and  "sold"  shall  have  a  corresponding 
meaning ; 

(/)  "Weed  seeds"  shall  include  the  seeds  of  any  plant 
designated  by  the  regulations.    1935,  c.  8,  s.  2. 


Exceptions 
as  to 

application 
of  Act. 


2.  This  Act  shall  not  apply  to  grain  which  is  sold, — 

(a)  by  the  grower  thereof  to  any  person  who  puts  such 
grain  to  his  own  use  and  does  not  resell  the  same; 

(b)  by  the  grower  thereof  to  any  person  for  the  purpose 
of  cleaning  before  being  resold ; 

(c)  for  such  other  purposes  as  may  be  provided  by  the 
regulations.    1935,  c.  8,  s.  3. 


Imported  3, — (1)   Except  as  provided  by  this  Act  or  the  regulations 

comply^  with  all  grain  brought  into  Ontario  shall  before  being  offered  for 
befoJr'saie.  Sale  or  sold  therein  be  clean  and  free  from  weed  seeds  and 
other  impurities  as  provided  for  in  and  required  by  the  regu- 
lations. 

Invoice  to  (2)  Except  as  provided  in  subsection  1,  the  bill  of  lading 

compliance    or  invoice  of  every  shipment  of  grain  which  is  sold  or  to  be 
with  Act.      g^j^  j^  Ontario  shall  have  printed  or  marked  thereon  a  state- 
ment that  such  grain  complies  with  this  Act  and  the  regulations. 
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(3)  All  gtain  to  which  this  Act  applies  while  under  ship- ^^j^^^^^^®"^ 
ment  within  Ontario  shall  prima  facie  be  presumed  to  be  in- 
tended to  be  offered  for  sale  or  sold  in  Ontario  unless  the  bill 
of  lading  or  invoice  of  such  shipment  establishes  the  contrary 
to  be  the  case.    1935,  c.  8,  s.  4. 

4.  No  grain  to  which  this  Act  applies  may  be  offered  for  ync^g®' 
sale  or  sold  in  Ontario  unless  the  same  complies  with  this  ^""^j^j^..  ^ 
Act  and  the  regulations.    1935,  c.  8,  s.  5. 

5.  The  Lieutenant-Governor  in  Council  upon  the  recom-  Reguia- 
mendation  of  the  Minister  may  make  regulations, —  tions. 

(a)  designating  the  plants  the  seeds  of  which  shall  be 
weed  seeds  within  the  meaning  of  this  Act; 

(b)  designating  the  substances,  matters  and  things  which 
shall  be  impurities  within  the  meaning  of  this  Act; 

(c)  prescribing  the  maximum  quantity  or  percentage  of 
weed  seeds  or  impurities  which  may  be  mixed  or 
contained  with  grain  to  which  this  Act  applies; 

(d)  prescribing  the  methods  and  means  by  which  grain 
to  which  this  Act  applies  shall  be  cleaned  and  freed 
from  weed  seeds  and  impurities; 

(e)  providing  for  the  inspection,  sampling  and  testing  of 
grain  to  which  this  Act  applies.    1935,  c.  8,  s.  6. 

6. — (1)  Every  person  who  offers  for  sale  or  sells  in  Ontario  ^«^*^'y- 
any  grain  to  which  this  Act  applies  which  does  not  comply 
with  this  Act  or  the  regulations  shall  be  guilty  of  an  offence 
and  shall  incur  a  penalty  of  not  less  than  $20  nor  more  than 
$200  for  each  offence  recoverable  under  The  Summary  Con- 
victions Act.  '  c.^ue^'^'"' 

(2)   In  addition  to  any  penalty  to  which  any  person  may  seizure 
be  subject  under  this  Act,  any  grain  to  which  this  Act  applies  soicf'i^'^ 
offered  for  sale  or  sold  in  Ontario,  except  in  compliance  with  t°Jn'"of ®Act. 
this   Act  may   be   seized   by   any  person   authorized   by   the 
Minister  and  may  be  held  by  such  person  at  the  expense  of 
the  owner  of  the  grain  until  this  Act  is  complied  with,  and 
failing  such  compliance  within  twenty-one  days  after  seizure 
the  grain  shall  be  forfeited  and  may  be  disposed  of  as  the 
Minister  may  direct.    1935,  c.  8,  s.  7. 
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PLANT  DISEASES. 


Sec.  1. 


CHAPTER  346. 
The  Plant  Diseases  Act. 


Interpreta- 
tion. 

"Con- 
tainer." 


"Director.' 


"Inspec- 
tor." 


"Minister.' 
"Narsery." 


"Plant." 


"Plant 
disease." 


"Regula- 
tions." 


Director 
to  be  in 
charge. 


1.  In  this  Act, — 

(a)  "Container"  shall  mean  any  receptacle  in  which 
plants  may  be  placed,  stored,  shipped,  offered  for 
sale  or  sold; 

(b)  "Director"  shall  mean  the  Director  of  the  Fruit 
Branch  of  the  Department  of  Agriculture; 

(c)  "Inspector"  shall  mean  an  inspector  appointed  under 
the  provisions  of  this  Act; 

(d)  "Minister"  shall  mean  Minister  of  Agriculture; 

(e)  "Nursery"  shall  mean  any  place  where  plants  are 
propagated  for  sale; 

(/)  "Plant"  shall  mean  any  tree,  shrub,  vine  or  other 
plant  or  the  fruit  or  any  portion  of  any  of  them; 

(g)  "Plant  disease"  shall  mean  any  disease  caused  by 
any  insect,  virus,  fungus,  bacterium  or  other  organism 
which  is  designated  a  plant  disease  in  the  regulations ; 

(h)  "Regulations"  shall  mean  regulations  made  under  the 
authority  of  this  Act.    1937,  c.  57,  s.  2. 

2.  The  Director  shall  be  charged  with  the  administration 
and  enforcement  of  this  Act  and  the  regulations.  1937,  c.  57, 
s.  3. 


Appoint-  3    The  Lieutenant-Governor  in  Council,  upon  the  recom- 

ment  of  .  .         .  .  , 

inspectors,  mendation  of  the  Minister,  may  appoint  inspectors  for  the 
carrying  out  of  the  provisions  of  this  Act  and  the  regulations. 
1937,  c.  57,  s.  4. 


Appoint-  4.  The  council  of  any  municipalitv  may,  and  upon  receipt 

ment  of  .  .  .  .  ,    ,    "^  i  ,     '     ,      V-  i 

inspector  of  a  petition  Signed  by  at  least  twenty-five  ratepayers,  the 
paiity!"  ^  '  council  of  any  township  or  county  shall,  by  by-law  appoint 
one  or  more  inspectors  to  enforce  the  provisions  of  this  Act 
and  the  regulations  in  such  municipality,  and  such  by-law 
shall  fix  the  remuneration,  fees  or  charges  to  be  paid  to  any 
such  inspector;  provided  that  such  by-law  shall  not  take  effect 
until  it  is  appro' 'ed  in  writing  by  the  Minister.  1937,  c.  57, 
s.  5. 
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5.  A  nursery  shall  not  be  established  or  operated  unless  a^^j;^^^^^'" 
permit  therefor  has  been  obtained  from  the  Minister.    1937, 
c.  57,  s.  6. 

6. — (1)   No  person  shall  bring,  or  cause  to  be  brought  into  importa- 
Ontario  for  use  in  Ontario,  any  plant  or  fruit  infested  with  infested 
any  plant  disease.  .  prohibited. 

(2)  No  person  shall  buy,  have,  offer  for  exchange  or  sale,^°^^^||^<^ 
or  exchange  or  sell  any  plant  or  fruit  infested  with  any  plant  plants 
disease.    1937,  c.  57,  s.  7. 

7.  Any  inspector,  upon  production  of  a  certificate  of  his  Right  of 
appointment  signed-  by  the  Director,  shall  have  the  right  to 

enter  and  inspect  any  nurser}-,  farm,  garden,  orchard,  store- 
room or  other  place  wherein  he  has  reason  to  believe  that  plants 
are  located.   1937,  c.  57,  s.  8. 

8.  Any  charges  payable  under  this  Act  or  the  regulations  Recovery 
may  be  recovered  as  a  debt  in  any  court  of  competent  juris-  °    ^  argres. 
diction,  or  may  be  collected  in  the  same  manner  as  municipal 

taxes  are  collected,  in  which  event  the  clerk  of  the  munici- 
pality shall,  upon  notice  to  him  of  the  amount  due  and  of  the 
person  by  whom  it  is  due  and  of  the  lands  in  respect  to  which 
such  charges  are  payable,  enter  such  amount  upon  the  col- 
lector's roll  and  the  collector  shall  proceed  to  collect  such 
amount  from  the  goods  and  chattels  and  the  estate  or  interest 
in  the  lands  of  the  person  liable,  in  the  same  manner  as  muni- 
cipal taxes  are  collected,  and  if  such  charges  are  recovered 
for  the  Province,  the  treasurer  of  the  municipality  shall  remit 
the  amount  recovered  to  the  Minister.    1937,  c.  57,  s.  9. 

9.  The  Lieutenant-Governor  in  Council,  upon  the  recom-  Reguia- 
mendation  of  the  Minister,  may  make  regulations, — 

(a)  designating  plant  diseases  within  the  meaning  of  this 
Act; 

(&)  prescribing  the  duties  of  the  Director,  and  the  in- 
spectors appointed  under  this  Act;    - 

(c)  providing  for  the  issue  and  cancellation  of  nursery 
permits ; 

(d)  respecting  the  bringing  into  Ontario  of  plants  or 
fruit  likely  to  introduce  into  Ontario  any  plant 
disease ; 

(e)  respecting  the  transportation  in  Ontario  of  plants  or 
fruit  likely  to  be  infested  with  any  plant  disease; 


tions. 
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(/)  providing  for  the  inspection  of  nurseries,  farms,  or- 
chards, market  gardens  and  all  other  places  where 
plants  or  fruit  are  grown,  stored  or  processed; 

{g)  providing  for  the  issue  of  certificates  as  to  the  free- 
dom from  plant  disease  of  any  nursery,  farm,  or- 
chard, market  garden  or  other  place  and  of  any  plants 
or  fruit  grown  therein  or  removed  therefrom; 

{h)  providing  for  the  treatment  to  be  given  any  plant, 
container  or  premises  to  eradicate  or  control  or  to 
prevent  the  spread  of  any  plant  disease,  and  by  whom 
such  treatment  shall  be  given; 

{i)  providing  for  the  seizure,  removal,  destruction  and 
confiscation  of  any  plant,  fruit  or  container  infested 
with  a  plant  disease; 

(/)  prescribing  the  charges  which  may  be  made  by  the 
Minister  or  by  the  municipality  for  the  treatment, 
seizure,  removal,  destruction  or  confiscation  of  any 
plant  or  fruit  infested  with  a  plant  disease; 

{k)  providing  for  the  reimbursement  of  any  municipality 
for  any  part  of  the  moneys  expended  by  it  in  carry- 
ing out  the  provisions  of  this  Act; 

{I)  generally  for  the  better  carrying  out  of  the  provi- 
sions of  this  Act.   1937,  c.  57,  s.  10. 

Penalty.  10. — (1)   Every  person  who  violates  any  of  the  provisions 

of  this  Act  or  the  regulations  shall  be  guilty  of  an  ofltence  and 
liable  to  a  penalty  of  not  less  than  $5  and  not  exceeding  $50. 

Recovery  of       (2)  The  penalties  provided  in  this  Act  and  the  regulations 
pena    es.      ^\^2l\\  be  recoverable  under   The  Summary   Convictions  Act. 
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CHAPTER  347. 
The   Ginseng  Act. 

1.  Except  for  the  purpose  of  clearing  or  bringing  land  into  DestrucUon 
cultivation  no  person  shall,  between  the  1st  day  of  January'  prohibued^ 
and  the  1st  day  of  September  in  any  year,  cut,  root  up,  gather 

or  destroy  the  plant  known  by  the  name  of  ginseng  growing 
in  a  wild  or  uncultivated  state.   R.S.O.  1927,  c.  313,  s.  1. 

2.  No  person  shall  purchase  ginseng  knowing  the  same  to  Purchasing 
have  been  cut,  rooted  up,  or  gathered  between  the  1st  day  of  edge  of 
January  and  the  1st  day  of  September.    R.S.O.  1927,  c.  313,  githering 
s.  2. 

3. —  (1)  Any  person  who  contravenes  the  provisions  of  this  Penalty 
Act  shall  incur  a  penalty  of  not  less  than  $5  and  not  more  recovery. 
than  $20,  recoverable  under  The  Summary  Convictions  Act.  ^^xzt^^' 

(2)  One-half  of  such  penalty  shall  be  paid  to  the  prosecutor  AppiicaUon 
unless  otherwise  ordered  by  the  convicting  justice.  R.S.O.  **  ^^^^  ^' 
1927,  c.  313,  s.  3. 

4.  Evidence  of  the  purchase  or  sale  of  ginseng  between  the  proof  of 
1st  day  of  January  and  the  1st  day  of   September  shall  be  ^^'g^'^to^be^'" 
prima  facie  proof  of  a  contravention  of  this  Act,  R.S.O.  1927,  ^^"n/"*'^® 
c.  313,  s.  4. 

5.  In  any  prosecution  for  a  contravention  of  section  2  evi-  Proof  of 
dence  that  the  ginseng  purchased  has  been  illegally  obtained  gathering 
by  the  vendor  shall  be  prima  facie  proof  of  a  contravention  of  ^^o  facie 
this  Act  by  the  purchaser.   R.S.O.  1927,  c.  313,  s.  5.  |?^nsr 

purchaser. 
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Chap.  348. 


BEES. 


Sec.  1. 


CHAPTER  348. 

The  Bees  Act. 

PART  I. 


Ownership         1,  Bees  living  in  a  state  of  freedom  shall  be  the  property  of 
a  state  of      the  person  discovering  them,  whether  he  is  or  is  not  the  pro- 
om.        prietor  of  the  land  on  which  they  have  established  themselves. 
R.S.O.  1927,  c.  314,  s.  1. 

In  hives,  2.  Bees  reared  and  kept  in  hives  shall  be  private  property. 

Sroperty.        R.S.O.   1927,  C.   314,   S.  2. 

(Note — As  to  exemption  from  seizure  under  execution  see 
The  Execution  Act,  Rev.  Stat.  c.  125.) 

Rights  of         3, — (1)  Where  a  swarm  of  bees  leaves  a  hive  the  owner 

owner 

where  bees  may  reclaim  them,  so  long  as  he  can  prove  his  right  of  pro- 
their  hives,  perty  therein,  and  shall  be  entitled  to  take  possession  of  them 
at  any  place  on  which  the  swarm  settles,  even  if  such  place  be 
on  the  land  of  another  person,  but  the  owner  shall  notify  the 
proprietor  of  such  land  beforehand  and  compensate  him  for 
all  damages. 

Exception.  (2)  If  a  swarm  settles  in  a  hive  which  is  already  occupied 
the  owner  of  such  swarm  shall  lose  all  right  of  property 
therein.    R.S.O.  1927,  c.  314,  s.  3. 


Unpursued 
swarms. 


4,  An  unpursued  swarm  which  lodges  on  any  property, 
without  settling  thereon,  may  be  secured  by  the  first  comer 
unless  the  proprietor  of  the  land  objects.  R.S.O.  1927,  c.  314, 
s.  4. 


Property 
where 
owner 
declines  to 
follow  his 
bees. 


5.  If  the  owner  of  a  swarm  declines  to  follow  the  swarm, 
and  another  person  undertakes  the  pursuit,  such  other  person 
shall  be  substituted  in  the  rights  of  the  owner,  and  every 
swarm  which  is  not  followed  shall  become  the  property  of  the 
proprietor  of  the  land  on  which  it  settles,  without  regard  to 
the  place  from  which  it  has  come.  R.S.O.  1927,  c.  314,  s.  5. 


Use  of  6. — (1)   No  person  in  spraying  or  sprinkling  fruit  trees 

spray"ng  during  the  period  within  which  such  trees  are  in  full  bloom 

in"biJom^  shall  use  any  mixture  containing  Paris  green  or  any  other 

prohibited,  poisonous  substance  injurious  to  bees. 
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(2)  Any  person  contravening  the  provisions  of  this  section  1*60011168. 
shall  incur  a  penalty  of  not  less  than  $5  and  not  more  than 
$25.   R.S.O.  1927,  c.  314,  s.  6. 

PART  II. 

7. —  (1)  The  Lieutenant-Governor  in  Council  upon  the  re- Appoint- 
commendation  of  the  Minister  of  Agriculture  may  from  time  iJJIpectors 
to  time  appoint  one  or  more  inspectors  of  apiaries  to  enforce  °^^p^^"®^- 
this  Act. 

(2)  The  inspector  shall,  if  so  required,  produce  the  certifi-  Producing 

.  .  .  certificate 

cate  of  his  appointment  on  entering  upon  any  premises  in  the 
discharge  of  his  duties. 

(3)  The  remuneration  to  be  paid  to  an  inspector  under  this  Remunera- 
Act  shall  be  determined  by  order  of  the  Lieutenant-Governor  **°"" 

in  Council,  and  shall  be  payable  out  of  any  sum  appropriated 
bv  this  Legislature  for  the  enforcement  of  this  Act.  R.S.O. 
1927,  c.  314,  s.  7. 

8. —  (1)  Everv  person  keeping  bees  in  the  Province  of  On-  certificate 

'  10  qj  re^'istra- 

tario  shall  on  or  before  the  30th  day  of  April  in  every  year  tion." 
apply  to  the  Minister  of  x\griculture  in  writing,  signed  by  the 
applicant,  for  a  certificate  of  registration. 

(2)  The  application  shall  be  in  such  form  as  may  be  pre-  Form  of 
scribed  by  the  regulations  and  shall  be  accompanied  by  the  ^^^  ^^^ 
prescribed  fee  for  registration. 

Application 

(3)  Every  application  shall  be  addressed  to  the  Provincial  to  be  ad- 
Apiarist,  Ontario  Agricultural  College,  Guelph.  Provincial 

Apiarist. 

(4)  Where  a  person  commences  keeping  bees  after  the  30th  Application 
day  of  April  in  any  year,  he  shall  apply  for  a  certificate  of  ffon^'after'^^' 
registration  as  hereinbefore  provided  within  ten  days  after  30tii  April, 
coming  into  possession  of  the  bees. 

(5)  Every  person  keeping  bees  who  neglects  or  refuses  to  Penalty, 
comply  with  the  provisions  of  this  section  shall  incur  a  penalty 

of  not  less  than  $5  nor  more  than  $10  and  costs.  R.S.O.  1927, 
c.  314,  s.  8. 

9. —  (1)  The  inspector  shall,  whenever  so  directed  by  the  Duties  of 
Minister,  visit  any  locality  in  Ontario  and  examine  any  apiar)'  ^^^^^  °'^^- 
to  which  the  Minister  directs  him,  for  the  purpose  of  ascer- 
taining if  any  infectious  or  contagious  disease  of  bees  exists  in 
such  apiarv'.    R.S.O.  1927,  c.  314,  s.  9  (1). 

(2)   If  the  inspector  finds  that  foul  brood  exists  in  a  virulent  Destruc- 
or   malignant   type   he   may   immediately   destroy   by   fire   all  disease  ^^^ 
colonies  of  bees  so  affected,  together  with  the  hives  occupied  "^^.iignant. 
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Treatment 
of  infec- 
tious or 
contagious 
diseases. 


Transfer  to 

movable 

hives. 


by  them  and  the  contents  of  such  hives  and  all  tainted  appur- 
tenances that  cannot  be  disinfected.    1931,  c.  65,  s.  2. 

(3)  Where  the  inspector,  who  shall  be  the  sole  judge  there- 
of, finds  that  an  infectious  or  contagious  disease,  not  being 
foul  brood  of  a  virulent  or  malignant  type,  exists  among  the 
bees  he  shall  give  notice  in  writing  to  the  bee-keeper  instructing 
him  as  to  the  treatment  of  such  disease  and  stating  the  time 
within  which  such  treatment  shall  be  given,  and  if  at  the  ex- 
piration of  such  time  the  diseased  colonies  have  not  been 
treated  by  the  bee-keeper  in  accordance  with  the  notice,  the 
same  may  be  treated  by  the  inspector,  and  the  bee-keeper  shall 
be  liable  to  the  inspector  for  all  expenses  incurred  in  such 
treatment.   R.S.O.  1927,  c.  314,  s.  9  (3). 

10.  The  inspector  may  order  the  owner  or  possessor  of 
any  bees  dwelling  in  box  or  immovable  frame  hives  to  transfer 
them  to  movable  frame  hives  within  a  specified  time,  and  in 
default  the  inspector  may  destroy  or  order  the  destruction  of 
such  hives  and  the  bees  dwelling  therein.  R.S.O.  1927,  c.  314, 
s.   10. 


Quarantine.  11.  For  the  better  prevention  of  foul  brood,  the  Lieuten- 
ant-Governor in  Council  may,  on  the  recommendation  of  the 
Minister,  declare  a  quarantine  of  bees  at  any  point  within  the 
Province  and  may  fix  the  duration  of  such  quarantine  and  all 
other  conditions  in  connection  therewith,  and  any  inspector 
appointed  under  this  Act  shall  have  full  authority  to  inspect 
bees  in  such  quarantine  when  directed  so  to  do  by  the  Minister. 
R.S.O.  1927,  c.  314,  s.  11. 


Sale  of  in- 
fected bees 
or  articles. 


Certificate 
required 
with  im- 
portation. 


Penalty. 


12. — (1)  The  owner  or  possessor  of  an  apiary  shall  not 
sell,  barter,  give  away  or  remove  from  the  premises  any  bees  or 
used  apiary  appliances  or  apparatus  until  he  has  secured  a 
permit  from  the  Provincial  Apiarist  that  such  bees,  used  apiary 
appliances  or  apparatus  have  been  properly  disinfected  and  are 
free  from  disease.  R.S.O.  1927,  c.  314,  s.  12  (1)  ;  1931,  c.  65, 
s.  3. 

(2)  Bees  or  used  apiary  appliances  or  apparatus  shall  not 
be  imported  into  Ontario  from  any  other  province  in  Canada 
or  from  any  state  in  the  United  States  of  America  unless  ac- 
companied by  a  certificate  from  a  provincial  or  state  officer 
certifying  that  such  bees,  used  apiary  appliances  or  apparatus 
are  free  from  any  infectious  or  contagious  disease,  but  this 
shall  not  apply  to  the  importation  into  Ontario  of  bees  apart 
from  combs. 

(3)  Every  person  who  contravenes  the  provisions  of  this 
section  shall  be  guilty  of  an  offence  and  shall  incur  a  penalty 
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of  not  less  than  $50  nor  more  than  $100.  R.S.O.  1927,  c.  314, 
s.  12(2,3). 

13.  Any  person  whose  bees  have  been  destroyed  or  treated  Selling 
for  foul  brood  who  sells  or  offers  for  sale  any  bees,  hives  or  bees,  etc, — 
appurtenances  of  any  kind  after  such  destruction  or  treatment  fnfecTed^ 
and  before  receiving  a  permit  from  the  Provincial  Apiarist  so  thmgs. 

to  do.  or  who  exposes  in  his  bee-yard,  or  elsewhere,  any  in- 
fected comb  honey  or  other  infected  thing,  or  conceals  the  fact 
that  such  disease  exists  among  his  bees  shall  incur  a  penalty  of 
not  less  than  $20  or  more  than  $50,  or  he  may  be  imprisoned 
for  a  term  not  exceeding  two  months.  R.S.O.  1927,  c.  314, 
s.  13;  1931,  c.  65,  s.  4. 

14.  Any  owner  or  possessor  of  bees  who  refuses  to  allow  Penalty  for 
the  inspector  to  freely  examine  bees  or  the  premises  in  which  °nspector?^ 
they  are  kept,  or  who  refuses  to  destroy  the  infected  bees  and 
appurtenances  or  to  permit  them  to  be  destroyed  when  so  di- 
rected by  the  inspector,  shall,  on  the  complaint  of  the  inspector, 

incur  a  penalty  of  not  less  than  $25  or  more  than  $50  for  the 
first  offence,  and  not  less  than  $50  or  more  than  $100  for  the 
second  and  any  subsequent  offence,  and  the  convicting  justice 
shall  by  the  conviction  order  such  owner  or  possessor  forthwith 
to  carry  out  the  directions  of  the  inspector.  R.S.O.  1927, 
c.  314,  s.  14. 

15.  Where  such  owner  or  possessor  of  bees  offers  resist-  Empioy- 

.  ,       .  ....  ment  of 

ance  to  or  obstructs  the  inspector,  a  justice  of  the  peace  may,  special 
upon  the  complaint  of  the  inspector,  cause  a  sufficient  number  *^° 
of  special  constables  to  be  sworn  in  who  shall,  under  the  direc- 
tions of  the  inspector,  proceed  to  the  premises  of  such  owner 
or  possessor  and  assist  the  inspector  to  seize  all  the  diseased 
colonies  and  infected  appurtenances  and  burn  them  forthwith, 
and  if  necessary  the  inspector  or  constables  may  arrest  the 
owner  or  possessor  and  bring  him  before  a  justice  of  the  peace 
to  be  dealt  with  according  to  the  provisions  of  section  14. 
1931,  c.  65,  s.  5. 

16.  Before  proceeding  against  any  person  before  a  justice  informing 

r     1  1       ■  1     i,  1  1  ,      offender  of 

oi  the  peace  the  inspector  shall  read  over  to  such  person  the  provisions 
provisions  of  this  Act  or  shall  cause  a  copy  thereof  to  be  de-  °^  ^^^ 
livered  to  him.    R.S.O.  1927,  c.  314,  s.  16. 

17.  Every  owner  or  possessor  of  bees  and  any  other  person  Duty  to 
who  is  aware  of  the  existence  of  foul  brood  either  in  his  own  annflter. 
apiary  or  elsewhere  shall  immediately  notify  the  Minister  of 

the  existence  of  such  disease  and  in  default  of  so  doing  shall 
incur  a  penalty  of  $5.    R.S.O.  1927,  c.  314,  s.  17. 
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to^rem)rt\o  ^®'  ^ach  inspector  shall  report  to  the  Minister  as  to  the 
Minister.  inspection  of  any  apiary  in  such  form  and  manner  as  the  Min- 
ister may  direct,  and  all  reports  shall  be  filed  in  the  Department 
of  Agriculture  and  shall  be  made  public  as  the  Minister  may 
direct  or  upon  order  of  the  Assembly.  R.S.O.  1927,  c.  314, 
s.  18. 


Regula- 
tions. 


19.  The  Minister  of  Agriculture,  with  the  approval  of  the 
Lieutenant-Governor  in  Council,  may  make  regulations, — 

(a)  prescribing  the  form  of  application  for  registration; 

(b)  for  fixing  the  fees  to  be  paid  for  registration  and 
upon  a  certitficate  of  registration; 

(c)  for  the  registration  of  bee-keepers  and  prescribing 
the  form  of  the  register  and  the  particulars  to  be 
entered  therein ; 

(d)  for  requiring  bee-keepers  to  make  such  returns  and 
to  furnish  such  information  to  the  Department  as 
may  be  deemed  necessary  or  desirable ; 

((?)  generally  for  the  better  carrying  out  of  the  provi- 
sions of  this  Act.   R.S.O.  1927,  c.  314,  s.  19. 


Prosecu- 
tions. 

Rev.  Stat., 
c.  136. 


20.  The  Summary  Convictions  Act  shall  apply  to  all  pros- 
ecutions for  offences  against  this  Act.  R.S.O.  1927,  c.  314, 
s.  20. 
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CHAPTER  349.  . 
The  Line  Fences  Act. 

1. —  (1)    In  this  Act, —  Interpre- 

(a)  "Judge"  shall  mean  judge  of  the  county  or  district  "judge." 
court; 

ih)  "Occupied  lands"  shall  not  include  so  much  of  a  lot  "Occupied 
as  is  unenclosed,  although  a  part  of  it  is  enclosed 
and  in  actual  use  and  occupation. 

(2)  Where,  within  the  meaning  of  section  3,  there  is  a  dis- 
pute between  owners  or  occupants  of  lands  situate  in  different 
local  municipalities, — 

(a)  "Fence-viewers"  shall  mean  two  fence-viewers  of  the  "Fence- 
municipality  in  which  is  situate  the  land  of  the  owner 
or  occupant  notified  under  clause  a  of  section  3,  and 
one  fence-viewer  of  the  municipality  in  which  is 
situate  the  land  of  the  person  giving  the  notice  except 
that  in  case  of  a  disagreement  within  the  meaning  of 
clause  d  of  that  section  "fence- viewers"  shall  mean 
fence- viewers  from  either  or  both  municipalities; 

(fe)  "In  which  the  land  is  situate"  and  "in  which  the  land  "in  which 

the  i£LiiQ.  is 

lies"  shall  mean  in  which  is  situate  the  land  of  the  situate"; 
owner  or  occupant  so  notified  under  clause  a  of  sec-  the  Tand 
tion  3.  "^«  ' 

(3)  The  provisions  of  this  Act  mutatis  mutandis  shall  apply  By-law 

•  .  -  i^  Mr  J  making  Act 

to  unoccupied  land  as  well  as  to  occupied  land  in  any  town-  apply  to 
ship  in  a  county  or  district  if  the  council  of  such  township  {^^"n^^*^ 
passes  a  by-law  declaring  that  the  provisions  of  this  Act  shall  township, 
so  apply,  and  if  such  a  by-law  is  passed  it  shall  be  the  duty  of 
the  clerk  of  the  township  to  send  forthwith  a  true  copy  of 
it  to  the  Department  of  Municipal  Affairs.  R.S.O.  1927,  c.  315, 
s.  1. 

2. —  (1)   Owners  of  adjoining  occupied  lands  shall  make,  Duties  of 
keep  up  and  repair  a  just  proportion  of  the  fence  which  marks  adjoining 
the  boundary  between  them,  or  if  there  is  no  fence  they  shall  °^ds.*®** 
make  and  keep  up  and  repair  the  same  proportion  of  a  fence 
to  mark  such  boundary. 

(2)   Owners   of   unoccupied  land  which   adjoins   occupied  unoccupied 
land,  upon  such  unoccupied  land  becoming  occupied,  shall  be 
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ance. 


H.'il)lc  to  keep  Up  and  repair  such  proportion,  and  in  that  respect 
shall  he  in  the  same  position  as  if  their  land  had  been  occupied 
at  the  time  of  the  orij^inal  fencinp^,  and  shall  be  liable  to  the 
compulsory  proceedings  hereinafter  mentioned.  R.S.O.  1927, 
c.  315,  s.  2. 

(3)  Where  there  is  an  unopened  road  allowance  lying  be- 
tween occupied  lands  and  not  enclosed  by  a  lawful  fence,  it 
shall  be  the  duty  of  the  fence-viewers,  when  called  upon,  to 
divide  such  road  allowance  equally  between  the  owners  of  such 
occupied  lands,  and  to  require  each  owner  to  make,  keep  up 
and  maintain  a  just  proportion  of  fence  to  mark  the  division 
line,  but  nothing  in  this  section  shall  in  any  way  aflfect  or  inter- 
fere with  the  rights  of  the  municipality  in  such  road  allowance 
or  be  deemed  to  confer  any  title  therein  upon  such  owners  or 
cither  of  them.    1931,  c.  66,  s.  1. 


Disputes  3.  Where  an  owner  of  land  desires  fence-viewers  to  view 

owners?        ^^d  arbitrate  as  to  what  portion  of  such   fence  each  owner 
settled  ^^      shall  make,  keep  up  and  repair,  or  as  to  the  condition  of  an 
existing  line  fence  and  as  to  repairs  being  done  to  the  same; 


Notice  to 
owner  or 
occupant   of 
adjoining 
land. 


Notice  to 
fence- 
viewers. 


V^hat   to 
contain. 


When  judge 
to  appoint 
fence- 
viewers. 


(a)  Either  owner  may  notify  (Form  1)  the  other  owner 
or  the  occupant  of  the  land  of  such  other  owner  that 
he  will,  on  a  day  named,  not  less  than  one  week  from 
the  service  of  such  notice,  cause  three  fence-viewers 
of  the  locality  to  arbitrate  in  the  premises; 

(b)  The  owner  so  notifying  shall  also  notify  (Form  2) 
the  fence-viewers  not  less  than  one  w-eek  before  their 
services  are  required ; 

(c)  The  notices  in  both  cases  shall  be  in  writing  signed 
by  the  person  notifying,  and  shall  specify  the  time 
and  place  of  meeting  for  the  arbitration,  and  the  no- 
tice to  an  owner  ma}-  be  served  by  leaving  the  same 
at  the  place  of  abode  of  such  owner  or  occupant  with 
some  grown-up  person  residing  thereat,  or,  in  case  of 
the  land  being  untenanted,  by  leaving  the  notice  with 

,any  agent  of  such  owner; 

(d)  An  owner  notified  may.  within  the  week,  object  to 
any  or  all  the  fence-viewers  notified,  and  in  case  of 
disagreement  the  judge  shall  name  the  fence-viewers 
who  are  to  arbitrate.    R.S.O.  1927,  c.  315,  s.  3. 


Duty  and  4.  An  occupant  who  is  not  the  owner  so  notified  shall  im- 

o^cu pants ^    mediately  notify  the  owner,  and  if  he  neglects  so  to  do  shall  be 
fng^^ow^'era"  ^^^^^le  for  all  damage  caused  to  the  owner  bv  such  neglect. 
■  R.S.O.  1927,  c.  315,  s.  4. 


I 
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5.  The  fence- viewers  shall  examine  the  premises,  and  ^^^owers^of 
required  bv  either  party  shall  hear  evidence,  and  may  examine  fence- 

Viewers. 

the  parties  and  their  witnesses  on  oath.  R.S.O.  1927,  c.  315, 
s.  5. 

6. —  (1)  The  fence- viewers  shall  make  an  award  (Form  3),  Award  of 

.  .  .  fence- 

signed  by  any  two  of  them  respecting  the  matters  in  dispute  viewers, 
and  the  award  shall  specify  the  locality,  quantity,  description  contents, 
and  the  lowest  price  of  the  fence  awarded  to  be  made  and  the 
time  within  which  the  work  shall  be  done,  and  shall  state  by 
which  of  the  parties  or  in  what  proportion  the  costs  of  the  pro- 
ceedings shall  be  paid. 

(2)  In  making  the  award  the  fence-viewers  shall  have  re-  character 
gard  to  the  nature  of  the  fences  in  use  in  the  locality,  the  ° 
pecuniary  circumstances  of  the  parties  and  the  suitableness  of 

the  fence  to  the  wants  of  each  of  them. 

(3)  Where,  from  the  formation  of  the  ground  by  reason  of  Location 
streams  or  other  causes,  it  is,  in  the  opinion  of  the  fence- 
viewers,  impracticable  to  locate  the  fence  upon  the  line  be- 
tween the  lands  of  the  parties,  they  may  locate  it  either  wholly 

or  partly  on  the  land  of  either  of  the  parties  where  it  seems 
to  be  most  convenient,  but  such  location  shall  not  in  any  way 
affect  the  title  to  the  land. 

(4)  The  fence- viewers  may  employ  an  Ontario  land  sur-  Empioy- 
veyor  and  have  the  locality  described  by  metes  and  bounds,  ^^eytfr 
R.S.O.  1927,  c.  315,  s.  6. 

T.  The  award  shall  be  deposited  in  the  office  of  the  clerk  of  Deposit 
the  municipality  in  which  the  land  of  the  owner  who  initiated  °^  award, 
the  proceedings  is  situate,  and  may  be  proved  by  a  copy  cer-  Award  may 
tified  by  the  clerk,  and  notice  in  writing  of  its  being  made 

1     11    1  •  1  1  1      i  11  •         •  1       T-.  r^  ^^    Notification 

shall  be  given  by  the  clerk  to  all  parties  interested.    R.S.O.  of  award. 
1927,  c.  315,  s.  7. 

8.  The  judge  may,  on  application  of  either  party,  extend  Extending 
the  time  for  making  the  fence  as  he  may  deem  just.     R.S.O.  making 
1927,  c.  315,  s.  8.  ^""^'• 

9.^ — (1)  The  party  desiring  to  enforce  the  award  shall  Award,  how 
serve  upon  the  owner  or  occupant  of  the  adjoining  land  a  ^"  °^*^^ 
notice  in  writing  requiring  him  to  obey  the  award,  and  if  it 
is  not  obeyed  within  one  month  after  service  of  the  notice 
may  do  the  work  which  the  award  directs,  and  may  immedi- 
ately take  proceedings  to  recover  its  value  and  the  costs  from 
the  owner  by  action  in  the  division  court  of  any  division  in 
which  any  part  of  the  land  affected  by  the  award  is  situate. 


4306 


Chap.  349. 


LINK  FKN'CKS. 


Sec.  9  (2), 


of '(i^ft^and  ^^^  Instead  of  requiring  execution  to  be  issued  upon  the 
costs  as  judfj;nient  so  recovered  the  party  entitled  to  enforce  the  same 
may  obtain  a  certificate  from  the  clerk  of  the  division  court 
of  the  amount  due  for  debt  and  costs  in  respect  of  such  judg- 
ment, and  shall  be  entitled,  upon  lodging  the  same  with  the 
clerk  of  the  municipality,  to  have  the  amount  so  certified 
]ilaccd  u[)on  the  collector's  roll,  and  the  same  may  be  col- 
lected in  the  same  manner  as  taxes  are  collected,  and  shall 
until  so  collected  or  otherwise  paid  be  a  charge  upon  the  land 
liable  for  the  payment  thereof,  and  in  such  case  execution  shall 
not  thereafter  issue  on  such  judgment.  R.S.O.  1927,  c.  315, 
s.  9. 

Award  to  he  10. —  (1)  The  award  may  be  registered  in  the  proper  regis- 
"land,  if  try  or  land  titles  office  and  when  registered  shall  be  a  charge 
resistered.     ^^^^^  ^j^^  j^^^^  afifected  by  it. 


ITow  regis- 
tered. 


(2)  Registration  may  be  by  deposit  of  a  duplicate  of  the 
award  or  of  a  copy,  verified  by  affidavit,  together  with  an  affi- 
davit of  the  execution  of  the  award.  R.S.O.  1927,  c.  315,  s.  10. 


Api^eals. 


Notice  of 
appeal. 


11. —  (1)  Any  person  dissatisfied  with  the  award  may  ap- 
peal therefrom  to  the  judge. 

(2)  The  appellant  shall,  within  one  week  from  the  time 
when  he  was  notified  of  the  award,  serve  upon  the  fence- 
viewers  and  all  parties  interested  a  notice  in  writing  of  his 
intention  to  appeal,  and  the  notice  may  be  served  as  other 
notices  mentioned  in  this  Act. 


To  clerk.  (3)   The  appellant  shall  also  deliver  a  copy  of  the  notice 

to  the  clerk  of  the  division  court  of  the  division  in  which  the 
land  lies,  and  the  clerk  shall  immediately  notify  the  judge  of 
such  appeal  and  the  judge  shall  fix  a  time  and  place  for  the 
hearing  of  the  appeal  and  shall  communicate  the  same  to  the 
clerk,  and,  if  he  thinks  fit,  may  order  such  sum  of  money  to 
be  paid  by  the  appellant  to  the  clerk  as  will  be  a  sufficient 
indemnity  against  the  costs  of  the  appeal. 

Notice  of  (4)   xhe  clerk  shall  notifv  the  fence-viewers  and  all  parties 

hearing",  ,  ,  ''  ... 

interested  of  the  time  and  place  of  hearing,  in  the  manner 
hereinbefore  provided  for  the  service  of  other  notices  under 
this  Act. 


rudge*^^  °'  (^)  ^^^^  judge  shall  hear  and  determine  the  appeal  and 
may  set  aside,  alter  or  affirm  the  award,  or  correct  any  error 
therein,  and  may  examine  the  parties  and  their  witnesses  on 
oath,  and  may  inspect  the  premises  and  may  order  payment  of 
costs  by  either  party  and  fix  the  amount  of  such  costs. 


i 
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(6)  The  decision  of  the  judge  shall  be  final  and  the  award,  j^^^g|^°o  °' 
as  altered  or  affirmed,  shall  be  dealt  with  in  all  respects  as  it  be  final, 
would  have  been  if  it  had  not  been  appealed  from. 

(7)  The  practice  and  procedure  on  the  appeal,  including  Procedure, 
the  fees  payable  for  subpoenas  and  the  conduct  money  of  wit- 
nesses, shall  be  the  same,  as  nearly  as  may  be,  as  in  the  case 

of  a  suit  in  the  division  court. 

(8)  Where  the  award  affects  land  in  two  or  more  counties  where  land 

\-       •  1  ,  1  1        •     1  f     1  ^^  different 

or  districts  the  appeal  may  be  to  the  judge  of  the  count}'  or  counties, 
district  court  of  the  county  or  district  in  which  any  part  of 
the  land  is  situate.    R.S.O.'  1927,  c.  315,  s.  11. 

12, —  (1)  Each  fence-viewer  shall  be  entitled  to  S2  or  such  Fees  to 

fence- 

larger  amount,  not  exceeding  $5,  as  the  council  may  by  by-law  viewers, 
fix  for  every  day's  work  under  this  Act,  and  an  Ontario  land  and^  wu- 
surveyor  and  a  witness  shall  be  entitled  to  the  same  compensa-  messes, 
tion  as  if  subpoenaed  in  a  division  court. 

(2)  The  corporation  of  the  municipality  shall,  at  the  expira-  Payment 
tion  of  the  time  for  appeal  or  after  appeal  as  the  case  may  be,  viewers' 
pay  to  the  fence-viewers  their  fees,  and  shall,  unless  the  same  '®*^" 
be  forthwith  repaid  by  the  person  adjudged  to  pay  the  same, 
place  the  amount  upon  the  collector's  roll  as  a  charge  against 
such  person,  and  the  same  may  be  collected  in  the  same  man- 
ner as  municipal  taxes.    R.S.O.  1927,  c.  315,  s.  12. 

13. — (1)  If  the  judge  inspects  the  premises  or  hears  the  Judge's 
appeal  at  a  place  other  than  the  county  or  district  town  he 
shall  be  entitled  to  be  paid  the  actual  expenses  incurred  by 
him  and,  in  the  order  setting  aside,  altering  or  affirming  the 
award,  shall  fix  the  amount  of  such  expenses  and  name  the 
person  by  whom  the  same  shall  be  paid. 

(2)  The  judge  shall  be  paid  by  the  corporation  of  the  muni-  ^"P/*^^" 
cipality  the  amount  so  fixed,  and  the  same  shall  be  collected  pay  ex- 
in  the  same  manner  as  is  provided  in  respect  to  the  fence-  coUect  ^^ 
viewer's  fees.   R.S.O.  1927,  c.  315,  s.  13.  amount. 

14.  Any  agreement  in  writing  (Form  4)   between  owners  Enforce- 
respecting  a  line  fence  may  be  filed  or  registered  and  enforced  ^ree- 
as  if  it  was  an  award  of  fence- viewers.    R.S.O.  1927,c.  315,  ™ents. 
s.  14. 

15. — (1)  The  owner  of  the  whole  or  part  of  a  line  fence  Certain 
which  forms  part  of  the  fence  enclosing  the  occupied  or  im-  movabi  "on 
proved  land  of  another  person  shall  not  take  down  or  remove  "oti<^e- 
any  part  of  such  fence, 
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Sec.  15  (1)   (a). 


other  pro- 
visions of 
Act  to 
apply. 


(a)  without  giving  at  least  six  months'  previous  notice  of 
his  intention  to  the  owner  or  occupant  of  such  adja- 
cent enclosure  unless  such  last  mentioned  owner  or 
occupant,  after  demand  made  upon  him  in  writing  by 
the  owner  of  such  fence,  refuses  to  pay  therefor  the 
sum  determined  as  provided  by  section  6 ;  or 

(b)  if  such  owner  or  occupant  will  pay  to  the  owner  of 
such  fence  or  part  thereof  such  sum  as  the  fence- 
viewers  may  award  to  be  paid  therefor  under  section 
6. 

(2)  The  provisions  of  this  Act  for  determining  disputes 
between  the  owners  of  adjoining  occupied  lands,  the  manner 
of  enforcing  awards  and  appeals  therefrom  and  the  forms  and 
all  other  provisions  of  this  Act,  so  far  as  applicable,  shall  apply 
to  proceedings  under  this  section.   R.S.O.  1927,  c.  315,  s.  15. 


Where  tree  16. — (1)  If  any  tree  is  thrown  down  by  accident  or  other- 
down  across  wise  across  a  line  fence,  or  in  any  way  in  and  upon  the  land 
a  line  fence,  adjoining  that  upon  which  such  tree  stood,  causing  damage  to 
the  crop  upon  such  land  or  to  such  fence,  the  owner  or  occu- 
pant of  the  land  on  which  such  tree  stood  shall  remove  the 
same  forthwith,  and  also  forthwith  repair  the  fence  and  other- 
wise make  good  any  damage  caused  by  the  falling  of  the  tree. 

When  In-  (2)   On  his  neglect  or  refusal  so  to  do  for  forty-eight  hours 

may  remove  after  notice  in  writing  to  remove  the  tree  the  injured  person 
tree.  j^^^y  j-gniove  the  same  in  the  most  convenient  and  inexpensive 

manner,  and  may  make  good  the  fence  so  damaged,  and  may 
retain  such  tree  to  remunerate  him  for  such  removal,  and  may 
also  recover  any  further  amount  of  damages  beyond  the  value 
of  such  tree  from  the  person  liable  to  pay  it. 

(3)  For  the  purpose  of  such  removal  the  owner  of  the  tree 
may  enter  into  and  upon  such  adjoining  land  doing  no  un- 
necessary spoil  or  waste. 

(4)  All  questions  arising  under  this  section  shall  be  ad- 
justed by  three  fence-viewers  of  the  municipality,  the  decision 
of  any  two  of  whom  shall  be  binding  upon  the  parties.  R.S.O. 
1927,  c.  315,  s.  16. 

(Note. — For  the  powers  of  municipalities  to  pass  by-laws 
regulating  division  fences,  see  The  Municipal  Act,  Rev.  Stat, 
c.  266,  s.  405,  par.  28.) 


Right  of 
entry. 


Fence- 
viewers  to 
decide 
disputes. 


Form  2. 
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FORM  1. 

(Section  3.) 
Notice  to  Opposite  Party. 


Take  notice,  that  Mr.  ,  Mr.  ,  and 

Mr.  ,  three  fence-viewers  of  this  locality,  will  attend 

on  the  day  of  ,  19      ,  at  the 

hour  of  ,  to  view  and  arbitrate  upon  the  line  fence 

in  dispute  between  our  lands,  being  lots    (or  parts   of  lots)    one  and 
two  in  the  concession  of  the  township  of  in 

the  county  of 

Dated  the  dav  of  ,  19       . 

A.B.. 
Owner  of  lot  1. 
To  CX>., 

Owner  of  lot  2. 


R.S.O.  1927,  c.  315,  Form  1. 


FORM  2. 


(Section  3.) 
Notice  to  Fence-viewers. 


Take  notice  that  I  require  you  to  attend  at  on  the 

day  of  ,  19      ,  at 

o'clock   a.m.,   to   view   and   arbitrate   on   the   line    fence   between    my 
land  and  that  of  Mr.  ,  being  lots   (or  parts  of 

lots)    Nos.  one  and  tzco  in  the  concession  of  the  town- 

ship of  in  the  county  of 

Dated  the  day  of 

To 


,19       . 

A.B., 
Owner  of  lot  1. 


Fence-viewers. 


R.S.O.  1927,  c.  315,  Form  2. 
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FORM  3. 

(Section  6.) 

Award. 

We,  the  fence-viewers  of  (name  of  the  locality),  having 

been  nominated  to  view  and  arbitrate  upon  the  line  fence  between 
of  (name  and  description  of  owner  who  notified) 
and  (name  and  description  of  oivner  notified),  which  fence  is  to  be 
made  and  maintained  between  (describe  land),  and  having  examined 
the  land  and  duly  acted  according  to  The  Line  Fences  Act,  award 
as  follows :  That  part  of  the  line  which  commences  at 
and  ends  at  (describe  the  points)  shall  be  fenced,  and  the  fence 
maintained  by  and  that  part  thereof   which 

commences  at  and  ends  at  (describe  the 

points)  shall  be  fenced,  and  the  fence  maintained  by 
The    fence   shall   be   of   the    following   description    (state    the   kind   of 
fence,  height,  material,  etc.),  and  shall  cost  at  least 
per  rod.    The  work  shall  be  commenced  within 

days,  and  completed  within  days  from  this  date,  and  the 

costs  shall  be  paid  by  (state  by  zvhom  to  be  paid;  if  by  both,  in  zvhat 
proportion) . 

Dated  the  day  of  ,  19       . 

(Signatures  of  fence-viewers.) 
Witnesses : 

R.S.O.  1927,  c.  315,  Form  3. 


FORM  4. 
(Section  14.) 

Agreement. 

We  and  owners  respectively  of  lots  (or 

parts  of  lots)   one  and  tivo  in  the  concession  of  the 

township  of  ,  in  the  county  of  ,  do  agree  that 

the  line  fence  which  divides  our  lands  shall  be  made  and  maintained 
by  us  as  follows:  (follozv  the  same  form  as  award.) 

Dated  the  day  of  ,  19       . 

Witnesses  : 

(Signatures  of  Parties.) 


R.S.O.  1927,  c.  315,  Form  4. 
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CHAPTER  350. 
The  Ditches  and  Watercourses  Act. 


1.  This  Act  shall  not  affect  the  Acts  relating  to  municipal  S^^*|Se^terL 
or  government  drainage  work.    R.S.O.  1927,  c,  316,  s.  1. 


2.  In  this  Act, 

(a)  "Clear  days"  shall  mean  exclusive  of  the  first  and 
last  days  of  any  number  of  days  prescribed ; 

(b)  "County"  shall  include  district; 

(c)  "County  court"  shall  include  district  court; 

(d)  "Construction"   shall  mean  the  original  opening  or 
making  of  a  ditch  by  artificial  means; 

(e)  "Ditch"  shall  mean  and  include  a  drain  opened  or 


Interpreta- 
tion. 

"Clear 
days." 


"County." 


"County 
court." 


"Construc- 
Uon." 


"Ditch." 


"En- 
gineer.' 


covered  wholly  or  in  part,  and  whether  or  not  in  the 
channel  of  a  natural  stream,  creek  or  watercourse, 
and  also  the  work  and  material  necessary  for  bridges, 
culverts,  catch-basins,  and  guards; 

(/)  "Engineer"  shall  mean  the  person,  or  firm  of  persons, 
appointed  by  the  municipal  council  as  engineer  to 
carry  out  the  provisions  of  this  Act,  and  any  member 
of  the  firm  may  act  as  engineer  provided  his  name  is 
included  in  the  by-law  appointing  the  engineer ; 

(g)  "Judge"  shall  mean  the  senior,  junior,  or  acting  judge  "Judgre." 
of  the  county  court  of  the  county  in  which  the  lands 
in  respect  of  which  the  proceedings  under  this  Act 
are  taken  are  situate; 

(A)  "Maintenance"  shall  mean  and  include  the  preserva-  "Mainten- 
tion  of  a  ditch  and  keeping  it  in  repair ; 

(t)    "Non-resident"  shall  mean  a  person  who  does  not  "Non-resi- 
reside  within  the  municipality  in  which  his  land,  af- 
fected by  proceedings  under  this  Act,  is  situate; 

(;)  "Owner"  or  "owners"  shall  mean  and  include  the  "Owner." 
owner  or  possessor  of  any  real  or  substantial  interest 
in  land,  whether  held  in  fee  simple,  fee  tail,  for  one  or 
more  life  or  lives  or  for  a  term  of  years  not  less  than 
ten,  a  lessee  for  a  term  of  not  less  than  five  years 
with  an  option  to  purchase,  the  personal  representa- 
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tive  of  a  deceased  owner,  the  committee  of  a  mentally 
incompetant  owner,  the  guardian  of  an  infant  owner, 
any  person  entitled  to  sell  and  convey  the  land,  an 
agent  under  a  general  power  of  attorney  authorizing 
the  appointee  to  manage  and  lease  the  land,  and  a 
municipal  corporation  as  regards  any  highway  or  other 
land  under  its  jurisdiction.  R.S.O.  1927,  c.  316,  s.  2. 


ffrfds^for°'      3.— (1)  This   Act   shall    apply   to   the   drainage,   amongst 
mining  or     other  land,  of  land   for  mining  or  manufacturing  purposes, 
turing  pur-  SO  as  to  enable  the  owner  thereof  to  take  proceedings  there- 
poses,  under,  but  in  such  case  the  engineer,  in  default  of  agreement, 
shall  determine  whether  the  land  or  other  owners  through 
which  the  ditch  may  pass  shall  be  called  upon  to  contribute  to 
•the  construction  of  the  ditch,  and  whether  and  to  what  extent 
such  land  may  require  drainage  or  will  be  benefited  thereby. 

S^'other^"^^  (2)  Where  the  engineer  finds  that  the  land  of  such  other 
benefit^  d"°*  Owners  does  not  require  drainage  and  that  the  ditch  will  not 
substantially  benefit  such  land,  he  shall  determine  what  com- 
pensation the  owner  of  the  land  used  for  mining  or  manufac- 
turing purposes  shall  make  for  any  injury  caused  to  such  other 
owners  by  reason  of  the  ditch  passing  through  their  land,  but 
if  such  land  will  be  substantially  benefited  by  such  drainage, 
he  shall  determine  the  extent  of  such  benefit  and  shall  deduct 
the  same  from  the  amount  of  compensation  so  to  be  made,  or 
shall  take  the  proceedings  provided  for  by  subsection  3  of 
section  15,  as  the  case  may  require.    R.S.O.  1927,  c.  316,  s.  3. 


Where 
benefited. 


Appoint- 
ment of 
engineer. 


Fees  of 
clerk   and 
engineer. 


Oath  of 
engineer. 


4. —  (1)  The  council  of  every  local  municipality  shall  by 
by-law  (Form  1)  appoint  a  civil  engineer,  Ontario  land  sur- 
veyor or  other  competent  person  to  be  the  engineer  to  carry 
out  the  provisions  of  this  Act,  and  he  shall  be  and  continue 
an  officer  of  the  corporation  until  another  engineer  is  ap- 
pointed in  his  stead  who  may  continue  any  work  already  under- 
taken, and  in  case  another  engineer  is  appointed  the  clerk  of 
the  municipality  forthwith  thereafter  shall  give  notice  of  such 
appointment  to  the  former  engineer. 

(2)  The  council  shall  also,  by  by-law,  provide  for  the  pay- 
ment to  the  clerk  of  the  municipality  of  a  reasonable  remunera- 
tion for  services  performed  by  him  in  carrying  out  the  pro- 
visions of  this  Act,  and  shall  also  by  by-law  fix  the  charges  to 
be  made  by  the  engineer  for  services  performed  by  him  under 
this  Act. 

(3)  Every  engineer  before  entering  upon  his  duties  shall 
take  and  subscribe  the  following  oath  and  shall  file  the  same 
with  the  clerk  of  the  municipality : 
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In  the  matter  of  The  Ditches  and  Watercourses  Act. 

I  {name  in  full)  of  the  of  in  the  county 

(or  district)  of  ,  engineer  (or  surveyor  or  as  the  case  may 

be),  make  oath  and  say,  (or  do  solemnly  declare  and  affirm),  that  I  will 
to  the  best  of  my  skill,  knowledge,  judgment  and  ability,  honestly  and 
faithfully  and  without  fear  of,  favour  to,  or  prejudice  against,  any  owner 
or  owners  perform  the  duties  from  time  to  time  assigned  to  me  in  con- 
nection with  any  work  under  The  Ditches  and  Watercourses  Act,  and 
make  a  true  and  just  award  thereon. 
Sworn  (or  affirmed) 
before  me  at  of 

in  the  of  this 

day  of  ,  19        . 

A  Commissioner,  etc.  (or  Township  Clerk,  or  J.P.). 

R.S.O.  1927,  c.  316,  s.  4. 

5. — (1)   Every  ditch  constructed  under  this  Act  shall  be  Limit  of 

work 

continued  to  a  sufficient  outlet,  but  shall  not  pass  through  or 
into  more  than  seven  original  township  lots,  exclusive  of  any 
part  of  the  ditch  on  or  across  a  road  allowance,  unless  the 
council  of  any  municipalit}',  upon  the  petition  of  a  majority 
of  the  owners  of  all  the  land  to  be  affected  by  the  ditch,  passes 
a  resolution  authorizing  the  extension  thereof  through  or  into 
any  other  lots  within  such  municipality,  or  any  adjoining  muni- 
cipality, and  upon  the  passing  of  such  resolution  the  proposed 
ditch  may,  subject  to  subsection  2,  be  extended  in  pursuance 
of  such  resolution. 

(2)  No  ditch,  the  whole  cost  of  which,  according  to  the  Limit  of 
estimate  of  the  engineer  or  the  agreement  of  the  parties,  will  ^°^ 
exceed  $2,500,  shall  be  constructed  under  the  provisions  of  this 
Act.    R.S.O.  1927,  c.  316,  s.  5 ;  1934,  c.  11,  s.  2. 

6.  The  land,  the  owners  of  which  may  be  made  liable  for  Limit  of 
the  construction  of  a  ditch  under  this  Act,  shall  be  that  lying  Is^ssed!'* 
within  one  hundred  and  fifty  rods  from  the  sides  and  point 
of  commencement  of  the  ditch.     R.S.O.  1927,  c.  316,  s.  6. 

7. — (1)  The  owner  of  land  who  requires  the  construction  NoUce  to 
of  a  ditch  thereon,  before  filing  with  the  clerk  of  the  munici-  owners 
pality  the  requisition  provided  for  by  section  12  shall  serve  ^^^^^^t^^- 
upon  the  owners  or  occupants  of  the  other  land  to  be  affected 
a  notice  in  writing  (Form  2),  signed  by  him  and  naming  a 
day  and  hour  and  also  a  place  convenient  to  the  site  of  the 
ditch,  at  which  all  the  owners  are  to  meet  and  estimate  the 
cost  of  the  ditch,  and  agree,  if  possible,  upon  the  apportion- 
ment of  the  work  and  supply  of  material  for  construction, 
among  the  several  owners,  according  to  their  respective  in- 
terests therein,  and  settle  the  proportions  in  which  the  ditch 
shall  be  maintained. 
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Service  of 
notice. 


(2)  The  notices  shall  be  served  not  less  than  twelve  clear 
days  before  the  time  named  therein  for  meeting. 


Application  (3)  The  owner  or  occupant  of  any  land  to  be  affected  who 
proceedings  has  been  served  with  the  notice  mentioned  in  subsection  1  may 
quisltio^ner  within  five  clear  days  after  service  of  the  notice  upon  him 
owner.  ^PP'y  to  the  judge  to  set  aside  the  proceedings  on  the  ground 

that  the  person  who  commenced  them  is  not  an  owner  within 

the  meaning  of  this  Act. 

tiorf^T^'  ('^^   ^^  ^"^^  aplication  is  not  made,  or,  if  made,  is  unsuc- 

ownership,     ccssful,  the  right  of  the  person  who  commenced  the  proceedings 

when  con-      ^       ,  i     11  1  r         1  •  r  1     n   r 

elusive.         to  do  SO  shall  not  thereafter  be  open  to  question,  but  shall  be 
conclusively  presumed.    R.S.O.  1927,  c.  316,  s.  7. 


Form  of 

agreement, 

filing. 


8.  If  an  agreement  is  arrived  at  by  the  owners,  it  shall  be 
reduced  to  writing  (Form  3)  and  signed  by  all  the  owners,  and 
shall  within  six  days  after  the  signing  thereof  be  filed  with  the 
clerk  of  the  municipality  in  which  the  land,  the  owner  of  which 
requires  the  ditch,  is  situate,  but  if  the  lands  afifected  lie  in  two 
or  more  municipalities,  the  agreement  shall  be  in  as  many  parts 
as  there  are  municipalities,  and  one  part  shall  be  filed  with  the 
clerk  of  each  municipality,  and  the  agreement  may  be  enforced 
in  the  same  manner  as  an  award  of  the  engineer  as  hereinafter 
provided.     R.S.O.  1927,  c.  316,  s.  8. 

Informal!-         9,  Want  of  Strict  compliance  with  the  provisions  of  sec- 
ties  not  to       .  <^  ,   f>     ,     ,,  •  ,  1-1 

invalidate  tions  7  and  8  shall  not  avoid  any  proceedings  taken  or  agree- 
?ngs.^^  '  ment  made  and  entered  into  thereunder,  or  invalidate  any  sub- 
sequent proceedings  taken  thereunder,  provided  such  notices 
have  been  duly  served  and  the  apportionment  of  the  work  and 
supply  of  material  for  construction  among  the  several  owners, 
and  settlement  of  the  proportions  in  which  the  ditch  shall  be 
maintained  is  set  forth  in  the  agreement,  and  any  such  agree- 
ment may  be  amended  so  as  to  conform  to  this  Act,  with  the 
consent  in  writing  of  the  parties  thereto,  filed  in  the  same 
manner  as  the  agreement,  or  by  order  of  the  judge  on  an  appeal 
under  this  Act.    R.S.O.  1927,  c.  316,  s.  9;  1936,  c.  16,"  s.  2. 

Adjourn-  10.  If  at  the  meeting  of  owners  it  appears  that  the  notice 

for  purpose  required  by  section  7  has  not  been  duly  served,  the  owners 
parties'."^  present  at  such  meeting  may  adjourn  the  meeting  to  some  sub- 
sequent day  to  enable  the  necessary  notices  to  be  served  and 
such  adjourned  meeting  shall,  if  such  notices  have  been  served, 
be  a  sufficient  compliance  with  this  Act.  R.S.O.  1927,  c.  316, 
s.  10. 

Signature  11,  The  head  of  the  council  of  any  municipality  may  sign 

munici-         the  agreement  and  his  signature  shall  be  binding  upon  the  cor- 
paiity.  poration.    R.S.O.  1927,  c.  316,  s.  11. 
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12.  If  an  agreement  is  not  arrived  at  by  the  owners  at  the  |5>r^appoint- 
meetins:,  or  within  five  davs  thereafter,  the  owner  requiring  ment  by  en- 

°'  '  ..,..,.,    gineer   when 

the  ditch  may  file  with  the  clerk  of  the  municipality  in  which  no  agree- 
his  land  is  situate  a  requisition  (Form  4)  naming  therein  all  the  arrived  at. 
several  parcels  of  land  that  will  be  affected  by  the  ditch  and  the 
respective  owners  thereof,  and  requesting  that  the  engineer 
appoint  a  time  and  place  in  the  locality  of  the  proposed  ditch, 
at  which  he  will  attend,  to  make  an  examination  as  hereinafter 
provided.    R.S.O.  1927,  c.  316,  s.  12. 

13. —  (1)  The  clerk,  upon  receiving  the  requisition,  shall  Notice  to 
forthwith  transmit  a  copy  of  it  by  registered  post  to  the  en- 
gineer. 

(2)  Upon  the  receipt  of  the  same  by  the  engineer,  he  shall  Notifying 
give  to  the  clerk  not  less  than  ten  clear  days*  notice  in  writing  appoint- 
by  registered  letter  addressed  to  him  at  his  last  known  address  b^"engineer. 
of  the  time  when  and  the  place  where  he  will  attend  in  answer 

to  the  requisition. 

(3)  On  the  receipt  of  such  notice  of  the  appointment  from  Notice  to 
the  engineer,  the  clerk  shall  file  the  same  with  the  requisition, 

and  shall  forthwith  send,  by  registered  post,  a  copy  of  the 
notice  of  appointment  to  the  owner  making  the  requisition, 
who  shall,  at  least  four  clear  days  before  the  time  so  ap- 
pointed, serve  upon  the  other  owners  named  in  the  requisition 
a  notice  (Form  5)  requiring  their  attendance  at  the  time  and 
place  fixed  by  the  engineer,  and  shall,  after  serving  such  notice, 
indorse  on  one  copy  thereof  the  time  and  manner  of  service 
and  leave  the  same  with  the  engineer  not  later  than  the  day 
before  that  fixed  in  the  notice  of  appointment.  R.S.O.  1927, 
c.  316,  s.  13. 

14. —  ( 1 )  Notices  shall  be  served  personally  or  by  leaving  Mode  of 
the  same  at  the  usual  place  of  abode  of  the  owner  or  occupant  noticed 
with  a  grown-up  person  residing  there,  and  in  case  of  non- 
residents, upon  the  agent  of  the  owner  or  by  registered  post 
addressed  to  the  owner  at  the  post  office  nearest  to  his  last 
known  place  of  residence,  and  where  his  place  of  residence  is 
not  known,  the  notice  may  be  served  in  such  manner  as  the 
judge  may  direct. 

(2)   An  occupant,  not  the  owner  of  the  land,  notified  in  the  Occupant 
manner   provided   by   this   Act,    shall   immediately   notify   the  owner.*  ^ 
owner  thereof,  and  shall,  if  he  neglects  to  do  so,  be  liable  for 
all  damages  suffered  bv  such  owner  bv  reason  of  such  neglect. 
R.S.O.  1927,  c.  316,  s.'  14. 

15.— (1)   The  engineer  shall  attend  at  the  time  and  place  Examina- 
appointed  by  him  and  shall  examine  the  locality,  and  if  he  engineer. 
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deems  it  proper,  or  if  requested  by  any  of  the  owners,  may 
examine  the  owners  and  their  witnesses  present  and  take  their 
evidence,  and  may  administer  an  oath  to  any  owner  or  witness 
examined  by  him. 

(2)  If  upon  examining  the  locality,  the  engineer  is  of 
opinion  that  the  land  of  owners  upon  whom  notice  has  not 
been  served  will  be  afifected  by  the  ditch,  he  shall  adjourn  the 
proceedings  to  a  day  named,  and  direct  a  notice  of  the  ad- 
journed meeting  similar  to  that  required  by  section  13  to  be 
served  on  such  owners  by  the  owner  making  the  requisition  for 
the  purpose  of  allowing  such  owners  to  be  present  and  to  be 
heard  upon  the  examination  and  taking  of  evidence. 

(3)  The  engineer  may  adjourn  his  examination  and  the 
hearing  of  evidence  from  time  to  time  and  if  he  finds  that 
the  ditch  is  required  he  shall,  within  sixty  days  after  his  first 
attendance,  make  his  award  in  writing  (Form  6)  specifying 
clearly  the  location,  description  and  course  of  the  ditch,  its 
commencement  and  termination,  apportioning  the  work  and  the 
furnishing  of  material  among  the  lands  affected  and  the  owners 
thereof,  according  to  his  estimate  of  their  respective  interests 
in  the  ditch,  fixing  the  time  for  performance  by  the  respective 
owners,  apportioning  the  maintenance  of  the  ditch  among  all 
or  any  of  the  owners  so  that  as  far  as  practicable  each  owner 
shall  maintain  the  portion  on  his  own  land,  and  stating  the 
amount  of  his  fees  and  the  other  charges  and  by  whom  the 
same  shall  be  paid. 

(4)  If  the  engineer  finds  that  the  ditch  is  not  required  or  is 
impracticable  or  cannot  be  constructed  under  the  provisions 
of  this  Act,  or  if  the  owner  filing  the  requisition  neglects  or 
refuses  to  serve  notices  as  directed  by  the  engineer  under  sub- 
section 2,  the  engineer  shall  certify  in  writing  to  the  clerk  the 
amount  of  his  fees  and  the  other  charges  and  by  whom  the 
same  shall  be  paid. 

(5)  The  period  prescribed  for  the  engineer  to  make  his 
award  shall  be  exclusive  of  the  time  required  to  obtain  the 
approval  of  the  works  or  the  specifications  or  plans  thereof 
by  the  Ontario  Municipal  Board  or  the  Board  of  Railway  Com- 
missioners for  Canada,  where  such  approval  is  necessary. 

Specifying  (6)  Where  a  ditch  or  any  part  thereof  is  to  be  covered,  the 
covering  engineer  shall  in  his  award  specify  the  kind  of  material  to  be 
ditch.  yggj  jj^  ^j^g  covered  part. 

(7)  The  engineer  and  his  assistants,  when  engaged  in  the 
performance  of  their  duties  under  this  Act  during  or  after  the 
examination  of  the  locality,  may  pass  over,  measure  along, 
ascertain  the  bearings  of  any  line,  plant  stakes,  take  levels  and 
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do  such  other  work  as  he  shall  deem  necessary  for  the  per- 
formance of  the  said  work  on  the  land  of  any  person,  doing  no 
unnecessary  damage  thereto,  without  being  guilty  of  trespass 
or  otherwise  incurring  liabiHtv.  R.S.O.  1927,  c.  316,  s.  15 
(1-7). 

(8)  The  engineer  in  making  his  survey  shall  establish  suffi-  Engineer  to 
cient  bench  marks  or  permanent  levels  by  which  a  ditch  may  bench  marks 
be  governed,  and  shall  also  in  his  award,  sufficiently  record  the  fhere'ufYn 
descriptions,  locations  and  elevations  of  every  bench  mark  or  ^^^  award, 
permanent  level  by  which  a  ditch  is  to  be  governed,  and  whether 

such  bench  marks  or  permanent  levels  were  established  by  him 
or  by  some  other  engineer.     1931,  c.  67,  s.  2  (1). 

(9)  Any  person  who  interferes  with  or  obstructs  the  en-  Penalty  for 

-  •  •  intcrf 6r- 

gineer  or  his  assistants  in  the  exercise  of  the  powers  conferred  ence  with 
by  subsection  7  or  interferes  with,  removes  or  destroys  any  ben?h  °^ 
bench  mark  or  permanent  level  mark  established  under  sub-  ^J^%q°^ 
section  8  shall  incur  a  penalty  not  exceeding  $100  recoverable 
under  The  Summary  Convictions  Act.    1931,  c.  67,  s.  2  (2).       ^Tae^*^^*' 

16.  Where  rock   cutting  or  blasting  is   necessary,   if   the  Rock 
engineer  if  of  opinion  that  it  can  be  done  more  conveniently  wasting.^'^ 
or  less  expensivel}'  by  letting  the  work  by  tender  or  otherwise 

by  public  competition  than  if  it  were  done  by  the  owners,  he 
may  by  his  award  direct  that  it  be  so  let,  and  in  that  case  he 
shall  by  the  award  fix  and  determine  the  part  or  proportion  of 
the  cost  of  the  work  which  each  of  the  owners  is  to  pay.  R.S.O. 
1927,  c.  316,  s.  16. 

17.  If  the  engineer  is  of  the  opinion  that  the  land  of  any  Engineer 
owner  will  not  be  sufficiently  affected  by  the  construction  of  ^rlon'^^not^ 
the  ditch  to  make  him  liable  to  perform  any  part  thereof,  and  benefited, 
that  it  is  or  is  not  necessary,  as  the  case  may  be,  to  construct 

the  ditch  across  or  into  his  land,  he  may,  by  his  award,  relieve 

such  owner  from  performing  any  part  of  the  work  of  the 

ditch  and  may  place  its  construction  on  the  other  owners,  and 

any  person  carrying  out  the  provisions  of  the  award  upon  the 

land  of  the  owner  so  relieved  shall  not  be  a  trespasser  if  he 

causes  no  unnecessary  damage,  and  he  shall  replace  any  fences  ^e^o^jj^" 

opened  or  removed  by  him.    R.S.O.  1927,  c.  316,  s.  17.  work. 

18. — (1)  The  award  and  any  plan,  profile,  and  specifica- Award 
tions  of  the  ditch  shall  be  in  as  many  parts  as  there  are  munici-  ^  ^"'  ®  ^' 
palities  in  which  land  affected  by  the  award  is  situate. 

(2)  The  engineer  forthwith,  after  making  the  award,  shall  Filing 
file  one  part  thereof  and  of  any  plan,  profile  or  specifications  ^^^^  ' 
with  the  clerk  of  each  of  the  municipalities,  and  the  same  may 
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be  given  in  evidence  in  any  legal  proceeding's  by  a  copy  certified 
by  the  clerk. 

(3)  The  clerk,  upon  the  filing  of  the  award,  shall  notify  each 
of  the  persons  affected  thereby  within  the  municipality  of  which 
he  is  clerk,  by  registered  letter  or  ])ersonal  service,  of  the  filing 
of  the  same,  and  the  part  of  the  work  to  be  done  and  material  to 
be  furnished  by  the  persons  so  notified  as  shown  by  the  award, 
and  shall  keep  a  book  in  which  he  shall  record  the  names  of  the 
persons  to  whom  he  sent  notices,  the  addresses  to  which  the 
same  were  sent,  and  the  date  upon  which  the  same  were  de- 
posited in  the  post  office  or  personally  served.  R.S.O.  1927, 
c.  316,  s.  18. 

19.  If  the  land  affected  by  the  ditch  is  situate  in  two  or 
more  municipalities,  the  engineer  of  the  municipality  in  which 
proceedings  were  commenced  may  continue  the  ditch  into  or 
through  so  much  of  the  land  in  any  other  municipality  as  may 
be  found  necessary,  but  within  the  limit  of  length  hereinbefore 
provided,  and  all  proceedings  authorized  by  this  Act  shall  be 
taken  and  carried  on  in  the  municipality  in  which  the  proceed- 
ings were  commenced.     R.S.O.  1927,  c.  316,  s.  19. 


Notice  of 
appeal. 


Appeals  20. —  (1)  Any  owner  affected  by  the  award,  within  fifteen 

to  county      clear  days  from  the  date  of  the  mailing  or  service  of  the  last 
ju  ge.  ^£  ^j^g  notices  of  the  filing  of  the  award,  may  appeal  therefrom 

to  the  judge. 

(2)  The  appellant  shall  serve  upon  the  clerk  of  the  munici- 
I)ality  in  which  the  proceedings  were  commenced  a  notice  in 
writing  of  his  intention  to  appeal,  shortly  setting  forth  the 
grounds  of  appeal. 

Clerk  to  (3)  The  clerk,  after  the  expiration  of  the  time  for  appeal, 

and*  jud"'ge  to  sliall  transmit  by  registered  post  or  deliver  a  copy  of  the  notice 

pface"for'^"^  ^''  "oticcs  of  appeal  and  a  certified  copy  of  the  award  and  the 

hearing.         plans  and  specifications  to  the  judge,  who  shall  forthwith,  upon 

the  receipt  thereof,  notify  the  clerk  of  the  time  he  appoints  for 

the  hearing  of  the  appeal,  and  shall  fix  the  place  of  hearing  at 

the  town  hall  or  other  place  of  meeting  of  the  council  of  the 

municipality  in  which  the  proceedings  were  commenced,  unless, 

for  greater  convenience  and  to  save  expense,  he  fixes  some 

other  place. 

Indemnity  (4)  The  judge  may  order  such  sum  to  be  paid  by  the  appel- 

costs  of        lant  to  the  clerk  as  will  be  a  sufficient  indemnity  against  the 
appea  .  costs  of  the  appeal. 

Notice  to  (5)   The  clerk  upon  receiving  notice  from  the  judge  shall 

and  all  forthwith  notify  the  engineer  and  all  parties  interested  in  the 

parties.  .  .     .    , 


manner  provided  for  the  service  of  notices. 
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(6)  An  appellant  may  have  the  land  inspected  by  any  other  o^^^rgj^jses 
engineer  or  person  who,  for  such  purposes,  may  enter  upon  the  by  another 
land,  but  shall  do  no  unnecessary  damage. 

(7)  The  clerk  to  whom  notice  of  appeal  is  given  shall  be  the  ^^^^^  °^. 
clerk  of  the  court  and  shall  record  the  proceedings. 

(8)  It  shall  be  the  duty  of  the  judge  to  hear  and  determine  Judge  to 
all  the  appeals  within  two  months  after  receiving  notice  thereof  termine 
from  the  clerk,  or  within  such  further  period  as,  on  hearing  months.*^" 
the  parties,  he  may  deem  necessary,  as  provided  by  subsection  9, 

but  no  proceedings  under  this  Act  shall  be  rendered  invalid  by 
the  failure  of  the  judge  to  hear  and  determine  the  appeal  within 
such  period. 

(9)  The  judge  may  examine  parties  and  witnesses  on  oath  Powers  of 
and  may  inspect  the  land  and  may  require  the  engineer  to  ippeai. 
accompany  him,  and  may  alter  or  affirm  the  award  and  correct 

any  errors  therein. 

(10)  If  the  award  is  affirmed  or  altered,  the  costs  of  the  Costs  of 

....  .  .         appeal. 

appeal  shall  be  in  the  discretion  of  the  judge,  but,  if  set  aside, 
he  may  order  payment  of  the  costs  mentioned  in  the  award,  and 
the  costs  of  appeal  by  the  parties  to  the  award,  or  any  of  them, 
as  to  him  may  seem  just,  and  may  fix  the  amount  of  such  costs. 

(11)  If  the  judge  finds  that  the  engineer  has  knowingly  Depriving 
and  wilfully  favoured  any  one  or  more  of  the  parties  to  the  fees  when 
proceedings,  or  has  neglected  his  duty,  he  may  direct  that  the  m'isconduct. 
engineer  be  deprived  of  all  fees  in  respect  to  the  award,  or  of 

such  part  thereof  as  the  judge  may  deem  proper,  but  this  shall 
not  deprive  any  party  to  the  proceedings  of  any  remedy  he  may 
otherwise  have  against  the  engineer. 

(12)  The  judge  shall  be  entitled  to  $5  a  day  and  necessary  Fees  and 
travelling  expenses  for  holding  a  court  for  the  trial  of  appeals,  ments  of 
including  the  inspection  of  the  land,  which  charge  shall  be  part  ^"^^®' 
of  the  costs  of  the  appeal. 

(13)  The  order  of  the  judge  shall  be  filed  with  the  clerk,  ^gSt'^o^ 
and  the  award  as  altered  or  affirmed,  and  the  order  of  the  judge  award  as 
as  to  costs,  may  be  enforced  in  the  same  manner  as  the  award 

of  the  engineer,  and  the  time  for  the  performance  of  the  award 
shall  be  computed  from  the  date  of  the  judgment  on  the  appeal. 

(14)  The  clerk  shall  immediately  after  the  hearing  send  by  Notice  to 
registered  post  to  the  clerk  of  any  other  municipality  in  which  and  owners, 
land  affected  by  the  ditch  is  situate  a  certified  copy  of  the 
changes,  if  any,  made  in  the  award  by  the  judge  which  shall 

be  filed  with  the  award,  and  each  clerk  shall  forthwith,  by 
registered  letter,  notify  every  owner  within  his  municipality  of 
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any  change  made  in  the  work  and  material  assigned  to  such 
owner. 

Notice  of  (15)   If  the  award  is  set  aside,  the  clerk  shall  forthwith 

aside.  notify  the  fact  to  the  clerk  of  every  other  municipality  in  which 

land  affected  by  the  award  is  situate.     R.S.O.   1927,  c.  316, 

s.  20. 
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21.  No  award  shall  be  set  aside  for  want  of  form  only  or 
for  want  of  strict  compliance  with  the  provisions  of  this  Act, 
and  the  judge,  instead  of  setting  aside  the  award,  may  amend 
it  or  the  other  proceedings  or  may  refer  back  the  award  to  the 
engineer,  with  such  directions  as  the  judge  may  deem  necessary. 
R.S.O.  1927,  c.  316,  s.  21. 


When  award  22.  An  award  shall,  after  the  time  limited  for  an  appeal 
ing  notwit'h-  to  the  judge  and  after  the  determination  of  appeals,  if  any, 
defects.^        by  him  where  the  award  is  affirmed,  be  valid  and  binding,  to  all 

intends  and  purposes,  notwithstanding  any  defect  in  form  or 
.  substance  either  in  the  award  or  in  any  of  the  proceedings 

prior  to  the  making  of  the  award.    R.S.O.  1927,  c.  316,  s.  22. 
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23.  On  an  appeal  from  an  award,  the  judge  shall  possess 
all  such  powers  for  compelling  the  attendance  of  and  for  the 
examination  on  oath  of  all  parties  and  other  persons  that  belong 
to  or  might  be  exercised  by  him  in  the  county  court.  R.S.O. 
1927,  c.  316,  s.  23. 
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24. —  (1)  Upon  an  appeal,  the  clerk  shall  issue  summonses 
to  witnesses,  upon  the  application  of  any  party  to  the  pro- 
ceedings, or  upon  an  order  of  the  judge  for  the  attendance  of 
any  person  as  a  witness  before  him. 

(2)  The  summons  shall  have  the  same  force  and  effect  as  a 
subpoena  issued  out  of  the  county  court. 

(3)  The  fees  to  be  allowed  to  witnesses  shall  be  upon  the 
scale  of  fees  allowed  to  witnesses  in  an  action  in  the  division 
court.    R.S.O.  1927,  c.  316,  s.  24. 


Payment 
of  costs  by 
munici- 
pality. 


25. —  (1)  Subject  to  the  provisions  of  section  26,  the  cor- 
poration of  the  municipality  in  which  the  proceedings  were 
commenced  shall  within  ten  days  after  the  time  for  appealing 
or  after  the  determination  of  the  appeals,  as  the  case  may  be, 
pay  to  the  engineer  and  to  the  judge  and  all  other  persons  the 
fees,  charges  and  costs  awarded  or  adjudged  to  be  paid  to  them, 
and  as  respects  the  portion  thereof  payable  by  the  owners  of 
land  situate  within  the  municipality  the  same  shall  be  forthwith 
repaid  by  such  owners  to  the  treasurer  of  the  municipality. 
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(2)  If  default  is  made  by  any  owner  in  repaying  the  amount  same^on°' 
for  which  he  is  Hable,  the  same,  with  seven  per  centum  added  land  of 

ownGr 

thereto,  shall  form  a  charge  on  his  land  and  may  be  collected 
in  like  manner  as  municipal  taxes,  and  the  council  shall  cause 
the  same  to  be  placed  on  the  collector's  roll  and  to  be  so 
collected. 

(3)  Where  the  land  affected  by  the  award  is  situate  within  where  lands 
two  or  more  municipalities,  the  corporation  of  each  of  the  than  one 
other  municipalities  shall  forthwith,  after  notice  in  writing,  ^"f/y.^" 
repay  to  the  corporation  of  the  municipality  in  which  the  pro- 
ceedings were  commenced  the  sums  for  which  the  owners  of 

land  within  its  limits  are  liable,  and  the  provisions  of  subsection 
2  shall  apply  in  respect  of  the  sums  so  repaid.  R.S.O.  1927, 
c.  316,  s.  25. 

26.  Where  the  award  provides  for  rock  cuttiner  or  blasting.  Letting  rock 

1  •  1     11    1  1  11  1  1  •         1       cutting  or 

the  engmeer  shall  let  such  work  by  tender  or  otherwise  by  blasting  by 
public  competition,  and  upon  completion  of  it  shall  certify  *®"'*®''- 
(Form  7)  to  the  clerk  of  the  municipality  in  which  the  pro- 
ceedings were  commenced  the  cost  thereof,  including  his  fees 
and  the  expenses,  and  the  like  procedings  shall  be  had  and  the 
like  duties  be  performed  in  respect  thereof  as  are  provided  for 
by  sections  18  and  25,  which  shall  apply  mutatis  mutandis. 
R.S.O.  1927,  c.  316,  s.  26. 

27. —  (1)  At  the   expiration   of  the   time   Hmited   by   the  Letting 
award  for  the  completion  of  the  ditch,  the  engineer  shall  inspect  Son-coni- 
the  same,  and  if  he  finds  the  ditch  or  any  part  thereof  not  com-  award?  ^*"' 
pleted  in  accordance  with  the  award,  he  may  let  the  work  and 
supply  of  material  to  the  lowest  bidder,  who  shall  furnish 
security  to  the  corporation,  to  be  approved  by  the  engineer,  for 
the  due  performance  thereof  within  a  time  to  be  fixed  by  the 
engineer,  but  the  letting  shall  not  take  place, — 

(a)  until  notice  in  writing  of  the  intended  letting  has 
been  posted  up  for  four  clear  days  in  at  least  three 
conspicuous  places  in  the  neighbourhood  of  the  place 
at  which  the  work  is  to  be  done;  and 

(b)  until  after  four  days  from  the  sending  of  copies  of 
the  notice  by  registered  post  to  the  last  known  ad- 
dresses of  the  persons  interested  in  the  award  who  do 
not  reside  in  the  municipality  or  municipalities,  as  the 
case  may  be. 

(2)   If  the  engineer  is  satisfied  of  the  good  faith  of  any  Extension 
person  failing  in  the  performance  of  the  award,  and  there  is  cJmpTiL^e': 
good  reason  for  the  non-performance  thereof,  he  may,  in  his 
discretion,  and  upon  payment  of  his  fees  and  charges,  extend 
the  time  for  performance. 
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I^lability  of 
person  In 
default  of 
doing  work 
after  pro- 
ceedings 
begun. 


(3)  Any  owner  in  default  who,  after  proceedings  are  begun 
to  let  the  same,  supplies  the  material  and  does  the  work,  shall 
be  liable  for  the  fees  and  expenses  occasioned  by  his  default, 
and  the  same  shall  form  a  charge  on  his  land,  and,  if  not  paid 
by  him  after  notice,  the  council  shall  pay  the  same  on  the 
certificate  of  the  engineer,  and  shall  cause  the  amount,  with 
seven  per  centum  added  thereto,  to  be  placed  on  the  collector's 
roM  against  the  land  of  the  person  in  default,  to  be  collected  in 
the  same  manner  as  municipal  taxes. 


Power  to 
re-let. 


(4)  The  engineer  may  let  the  work  and  supply  of  material 
directed  by  the  agreement  or  award,  or  any  part  thereof,  a 
second  time  or  oftener  if  it  becomes  necessary  in  order  to 
secure  its  performance  and  completion,  R.S.O.  1927,  c.  316, 
s.  27. 


Certificates        28. —  (1)   The  engineer,  within  ten  days  after  receipt  of 

of  engineer  ....  ,,  .  '■ 

upon  com-    notice  m  writing  of  the  supplying  of  material  and  completion 

work"iet.  of  the  work  let,  as  in  section  27  mentioned,  shall  inspect  the 
same,  and  if  he  finds  the  material  furnished  and  the  work  com- 
pleted, shall  certify  the  same  in  writing  (Form  8)  to  the  clerk 
of  the  municipality  by  which  he  was  appointed. 

Where  lands  (2)  Where  lands  situate  within  two  or  more  municipalities 
more  muni-  are  aflfected  by  the  certificate  of  the  engineer,  the  certificate 
than' one.      shall  be  in  as  many  parts  as  there  are  municipalities  and  one 

of  such  parts  shall  be  transmitted  by  the  engineer  to  the  clerk 

of  each  of  them. 

Costs^fees^  (3)  The  provisions  of  section  25  shall  apply  to  the  amount 
payable  to  the  contractor  and  the  fees  and  charges  of  the 
engineer  as  so  certified.    R.S.O.  1927,  c.  316,  s.  28. 


Use  of  ditch 
for  other 
purposes. 


329.  If  an  owner  during  or  after  the  construction  of  a  ditch 
desires  to  avail  himself  thereof  for  the  purpose  of  draining 
land  other  than  that  contemplated  by  the  original  proceedings, 
he  may  avail  himself  of  the  provisions  of  this  Act  as  if  he  were 
an  owner  requiring  the  construction  of  a  ditch,  but  no  owner 
shall  make  use  of  a  ditch  after  construction  unless  under  an 
agreement  or  award  pursuant  to  the  provisions  of  this  Act, 
R.S,0.  1927,  c,  316,  s.  29, 


Application 
of  Act. 


30.  This  Act  shall  apply  to  the  deepening,  widening,  cover- 
ing, improving  or  extending  of  any  ditch  already  or  hereafter 
constructed  and  to  the  construction  of  a  tile  drain  under  or  ad- 
joining an  open  ditch  as  ancillary  thereto.  R.S.O.  1927,  c.  316, 
s,  30, 
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31.  A  ditch,  whether  covered  or  open,  constructed,  or  anv  Mainten- 

'  f       '  -    ance  of 

creek  or   watercourse   that  has   been   deepened   or   widened,  ditches 
under  the  provisions  of  any  former  Act  respecting  ditches  and  or  hereafter 
watercourses,  or  constructed,  deepened,  widened  or  covered  stnicted. 
under  this  Act,  shall  be  maintained  by  the  respective  owners 
in  such  proportion  as  is  provided  in  the  original  or  any  sub- 
sequent agreement  or  award,  and  the  manner  of  enforcing  the 
same  shall  be  as  hereinafter  provided.     R.S.O.  1927,  c.  316, 
s.  31. 

32. —  (1)   If  an  owner  whose  dut}'  it  is  to  maintain  any  por-  Enforcing 
tion  of  a  ditch  neglects  to  maintain  the  same  in  the  manner  ^nee.  ^" 
provided  by  the  agreement  or  award,  any  of  the  owners,  parties 
to  the  agreement  or  award,  whose  land  is  affected  by  the  ditch, 
may,  in  writing,  notify  the  owner  making  default,  to  have  his 
portion  put  in  repair  within  thirty  days  from  the  receipt  of 
such  notice,  and  if  the  repairs  are  not  made  and  completed  Notice  to 
within  such  thirty  days,  the  owner  giving  the  notice  may  notify  '"^p*^'"- 
the  engineer  in  writing  to  inspect  the  portion  complained  of. 

(2)  The  inspection  of  the  engineer  and  the  proceedings  for  Pro- 
doing  and  completing  the  repairs  required  and  enforcing  pay-  thereon^ 
ment  of  costs,  fees  and  charges  shall  be  as  provided  in  the 
case  of  the  non-completion  of  the  construction  of  a  ditch,  but 
if  the  engineer  finds  that  there  is  no  cause  for  complaint,  he  ^  "«  cause 

111  •  r  •  ,       ,  f   ,  •      f  ,      .  of  complaint 

shall  so  certify,  with  the  amount  of  his  fees  and  charges,  to  found, 
the  owner  who  complained  and  also  to  the  clerk  of  the  munici- 
pality, and  such  owner  shall  pay  the  fees  and  charges  of  the 
engineer,  and  if  not  forthwith  paid,  the  same  shall  be  charged 
and  collected  in  the  same  manner  as  is  provided  for  in  the  case 
of  other  certificates  of  the  engineer.    R.S.O.  1927,  c.  316,  s.  32. 

33.  An  owner  interested  in  or  affected  by  a  ditch  heretofore  Proceed- 
or  hereafter  constructed  which  has  not  been  constructed  under  deepening, 
any  of  the  Acts  referred  to  in  section  31  or  under  this  Act,  or  owiier^r 
under  any  Act  relating  to  the  construction  of  drainage  work  by  interested, 
local   assessment,    may   take   proceedings    for   the   deepening, 
widening,  extending,  covering  or  repairing  of  such  ditch  in  the 
same  manner  as  for  the  construction  of  a  ditch  under  this  Act, 
but  the  extent  of  the  work,  the  cost  thereof  and  the  assessment 
therefor  shall  not  exceed  the  limitations  imposed  by  sections  5 
and  6.    R.S.O.  1927,  c.  316,  s.  33. 

34. —  (1)   Subject   to   the   provisions   of   subsection   2,   an  Reconsider- 
owner,  party  to  the  agreement  or  award,  whose  land  is  affected  Agreement 
by  a  ditch,  whether  constructed  under  this  Act  or  any  other  °'"  **'*'"**• 
Act  respecting  ditches  and  watercourses,  at  any  time  after  the 
expiration  of  two  years,  or  in  the  case  of  a  covered  drain  of  one 
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year  from  the  completion  thereof,  may  take  proceedings  for 
the  reconsideration  of  the  agreement  or  award  under  which  it 
was  constructed  and  the  proceedings  shall  be  the  same  as  are 
hereinbefore  provided  in  the  case  of  the  construction  of  a 
ditch. 

afte^rlion-*^'^  (2)  If  a  ditch,  after  its  construction,  proves  insufficient  for 
struction  the  purposes  for  which  it  was  constructed  so  as  to  cause  an 
sufficient.  overflow  of  water  upon  any  land  along  the  ditch  and  damage 
to  the  same,  any  owner,  party  to  the  agreement  or  award,  may 
at  any  time  after  the  expiration  of  six  months  from  the  com- 
pletion of  the  ditch  take  proceedings  for  the  reconsideration  of 
the  agreement  or  award  under  which  such  ditch  was  con- 
structed for  the  purpose  of  remedying  the  defect  in  that  par- 
ticular respect.    R.S.O.  1927,  c.  316,  s.  34. 

Penalty  for      35.  An  engineer  who  wilfully  neglects  to  make  any  inspec- 
famng^'ito     tion  provided  for  by  this  Act  for  thirty  days  after  he  has  re- 
inspect.         ceived  written  notice  to  inspect,  shall  incur  a  penalty  of  not 
a^i36.  *^^*"     less  than  $5  and  not  more  than  $10,  recoverable  under  The 
Summary  Convictions  Act,  and  every  such  penalty,  when  re- 
covered, shall  be  paid  over  to  the  treasurer  of  the  municipality 
in  which  the  inspection  should  have  been  made.    R.S.O.  1927, 
c.  316,  s.  35. 

Actions  for  36.  No  action,  suit  or  other  proceeding  shall  lie  or  be  taken 
etc.,  not  '  for  a  mandamus  or  other  order  to  enforce  or  compel  the  per- 
to  He.  formance  of  an  agreement  or  award  or  the  completion  of  a 

ditch,  but  the  same  shall  be  enforced  in  the  manner  provided 

for  in  this  Act.    R.S.O.  1927,  c.  316,  s.  36. 

Forms  to  be     37.  It  shall  be  the  duty  of  the  council  of  every  municipality 

suDPliGd   by  -^  X        ^ 

munici-  to  keep  printed  copies  of  all  the  forms  required  by  this  Act. 
paiity.  j^  5  Q  jg27,  c.  316,  s.  37. 

APPEAL. 

^jipea^s  to  38, —  (1)  Any  ow^ner  affected  by  an  award  under  this  Act 
may  appeal  from  the  judgtnent  of  the  judge  to  the  referee 
appointed  under  the  drainage  laws  of  Ontario,  whose  judg- 
ment shall  be  final  and  conclusive,  but  no  such  appeal  shall 
lie  unless  and  until  leave  shall  have  been  given  by  the  referee 
upon  an  application  made  to  him  within  fifteen  days  from  the 
date  of  the  judgment. 

Appiica-  (2)   For  the  purpose  of  giving  or  refusing  leave  to  appeal 

Rev.  Stat.,     or  hearing  and  disposing  of  an  appeal  after  leave  given,  the 

c.  278.  referee  shall  have  similar  powers  to  those  conferred   upon 

him  by  The  Municipal  Drainage  Act,  and  the  rules  of  prac- 


Form  2.  ditches  and  watercourses.  Qiap.  350.  4325 

tice  under  that  Act  shall  apply  so  far  as  applicable  to  appeals 
to  the  referee  under  this  Act,  and  upon  leave  to  appeal  being 
given,  proceedings  upon  the  award  or  upon  the  judgment  of 
the  judge  shall  be  stayed  unless  otherwise  ordered  by  the 
referee.    R.S.O.  1927,  c.  316,  s.  38. 


FORM  1. 

(Section  4  (i)). 

By-law  for  Appointment  of  Engineer. 

A  by-law  for  the  appointment  of  an  engineer  under  The  Ditches  and 
Watercourses  Act. 

Finally  passed  ,19 

The  municipal  council  of  the  of  in  the 

coimty  {or  district)  of  enacts  as  follows: 

1.  Pursuant    to   the    provisions    of    The   Ditches   and    Watercourses 
Act,  {name  of  person)   of  the  of 

,  in  the  of  ,  is  appointed 

engineer  for  this  mimicipality  to  carry  out  the  provisions  of  the  said 
Act 

2.  The    engineer    shall    be    paid    the    following    fees    for    services 
rendered  imder  the  Act  {or  as  the  case  may  be). 

Reeve. 
Qerk. 

[L.S.] 

R.S.O.  1927,  c.  316,  Form  1. 


FORM  2. 

(Section?  (1)). 

Notice  to  Owners  of  Land  Affected  by  Proposed  Ditch. 

To 
Sir, 

I  am  the  owner  of  lot  (describing  it)  and  as  such  owner  I  require 
a  ditch  to  be  constructed  under  The  Ditches  and  Watercourses  Act, 
to  drain  it  (or  if  for  reconsideration  of  agreement  or  award  or  to 
deepen,  ividen,  cover  or  otherwise  improve  the  ditch,  state  the  object). 
The  following  other  land  will  be  affected:  (here  set  out  the  other 
parcels  of  land,  lot,  concession  or  street  and  township  or  other  local 
municipality,  and  the  name  of  the  oumer  in  each  case;  also  each  road 
and  the  municipal  corporation  controlling  it). 

I   hereby   request  you,   as   owner  of    (state   his  land),   to  attend  at 

(state  place  of  meeting),  on  the                              day  of 

,19       ,  at  the  hour  of  o'clock  in  the 

noon,  with  the  object  of   agreeing  on  the   respective   portions   of   the 
work  and  materials  to  be  done  and  furnished  by  the  several  owners 

interested  and  the  several   portions  of  the  ditch  to  be  maintained  by 
them. 

Dated  day  of  .  19       . 

Yours,  etc., 

(Name  of  Owner). 

R-S.O.  1927,  c.  316,  Form  2. 
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Form  3. 


FORM  3. 

(Section  8). 

Agreement  by  Owners. 

Whereas  it  is  found  necessary  that  a  ditch  should  be  constructed 
(or  deepened,  or  widened,  or  otherwise  improved)  under  the  pro- 
visions of  The  Ditches  and  Watercourses  Act,  for  the  draining  of 
the  following  land  (and  roads  if  any)  :  (here  describe  each  parcel 
and  give  name  of  owner  as  in  the  notice,  including  the  applicant's 
own  land,  stating  lot,  concession  or  street,  and  township  or  other  local 
municipality,  and  also  roads  and  by  whom   controlled.) 

Therefore  we  the  owners  within  the  meaning  of  the  said  Act  of 
the  said  (and  if  roads  and  the  reeve 

of  the  said  municipality  on  behalf  of  the  council  thereof)  do  agree 
each  with  the  other  as  follows:  That  a  ditch  be  constructed  (or  as 
the  case  may  be)  and  we  do  hereby  estimate  the  cost  thereof  at  the 
sum  of  $  ,  and  the  ditch  shall  be  of  the  following  description : 

(here  give  point  of  commencement,  course  and  termination,  its  depth, 
bottom  and  top  width  and  other  particulars  as  agreed  upon,  also  any 
bridges,  culverts  or  catch-basins,  etc.,  required.)     I  owner 

of  (describe  his  land)  agree  to  (here  give  portion  of  work  to  be  done, 
or  material  to  be  supplied),  and  to  complete  the  performance  thereof 
on  or  before  the  day  of  ,  19       ,  I, 

owner  of,  etc.  (as  above,  to  the  end  of  the  ditch.) 

That  the  ditch  when  constructed  shall  be  maintained  as  follows : 
I,  ,  owner  of   (describe  his  lands)  agree  to  maintain  the 

portion  of  the  ditch  from  (fix  the  point  of  commencement)  to  (fix 
the  poini  of  termination  of  his  portion),   I  ,  owner  of 

(describe  his  land)   agree  to  maintain,  etc.,  (as  above 

to  the  end  of  the  ditch). 

Dated  day  of  ,  19       . 

Signed  in  the  presence  of 

(Signature  of   parties.) 
R.S.O.  1927,  c.  316,  Form  3. 


FORM  4. 
(Section  12). 

RkQUISITION    for    E.XAMINATI0N    BY    ENGINEER. 


To  (name  of  clerk). 


Clerk  of 

(P.O.  address). 

Sir, — I  am,  withia  the  meaning  of  The  Ditches  and  Watercourses 
Act,  the  owner  of  lot  (describing  it)  and  I  require  the  construction 
(or  deepening,  widening,  covering  or  otherwise  improving  as  the  case 
may  be),  of  a  ditch  under  the  provisions  of  the  said  Act,  and  the 
following  land  and  roads  will  be  affected:  (here  describe  each  parcel 
to  be  affected  as  in  the  notice  for  the  meeting  to  agree  and  state  the 
name  of  the  orvjier  thereof),  and  the  said  owners  having  met  and  failed 
to  agree  in  regard  to  the  same,  I  request  that  the  engineer  appointed 
by  the  municipality  be  requested  to  appoint  a  time  and  place  at  which 
he  will  attend  and  examine  the  premises,  hear  any  evidence  of  the 
parties  and  their  witnesses,  and  make  his  award. 


Dated 


day  of 


,  19 


(Signature  of  the  party  or  parties.) 

R.S.O.  1927,  c.  316,  Form  4. 
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FORM  5. 
{Section  13  (i)). 

Notice  of  Appointment  for  Examination  by  Engineer. 

To   {name  of  owner). 
(P.O.  address). 

Sir, — You    are     hereby     notified    that     the     engineer     appointed    by 
the   municipality    for   the   purpose   of    The   Ditches   and    Watercourses 
Act,  has,  in  answer  to  my  requisition,  fixed  the  hour  of 
o'clock  in  the  noon  of  ,  the  day  of 

,19  ,  to  attend  at  {name  the  place  appointed),  and 
to  examine  the  premises  and  site  of  the  ditch  required  by  me  to 
be  constructed  {or  as  the  case  may  be),  under  the  provisions  of 
the  said  Act,  and  you,  as  the  owner  of  land  affected,  are  required 
to  attend  with  any  witnesses  that  you  may  desire  to  have  heard,  at. 
the  said  time  and  place. 

Dated  day  of  .  19       . 

Yours,  etc., 

{Signature  of  applicant.) 
R.S.O.  1927,  c.  316,  Form  5. 


FORM  6. 
{Section  15  {3)). 
Award  of  Engineer. 

I,  ,  the  engineer  appointed  by  the  council  of  the 

municipality  of  the  of  in  the  county 

{or  district)  of  ,  under  the  provisions  of  The  Ditches 

and  Watercourses  Act,  having  been  required  so  to  do  by  the 
requisition  of  ,  owner  of  lot  {describe  as  in 

requisition),  filed  with  the  clerk  of  the  said  municipality  and 
representing  that  he  requires  certain  work  to  be  done  under  the 
provisions  of  the  said  Act  for  the  draining  of  the  said  land,  and  that 
the  following  other  land  {and  roads)  will  be  affected: — {here  set  out 
the  other  parcels  of  land  or  roads  affected  as  in  the  requisition), 
did  attend  at  the  time  and  place  named  in  my  notice  in  answer  to 
said  requisition,  and  having  examined  the  locality  (and  the  parties 
and  their  witnesses  if  such  be  the  case)  find  that  the  ditch  {or  the 
deepening,  widening,  covering  or  otherwise  improving  of  a  ditch)  is 
required.  The  location,  description  and  course  of  the  ditch,  and  its 
point  of   commencement  and  termination  are  as    follows : 

{Here  describe  the  ditch  as  to  all  above  particulars.) 

The  said  works  will  affect  the  following  land : — {here  set  forth  the 
other  land  and  the  respective  owners.)  I  do,  therefore,  award  and 
apportion  the  work  and  the  furnishing  of  material  among  the  land 
affected  and  the  owners  thereof  according  to  my  estimate  of  their 
respective  interests  in  the  said  works  as  follows : — 

1.  {Name  of  owner  and  description  of  his  land)  shall  make  and 
complete  {here  fix  the  point  of  commencement  and  ending  of  his 
portion)  and  shall  furnish  the  material  {state  zvhat  material),  all  of 
which,  according  to  my  estimate,  will  amount  in  value  to  $  , 

and  I  fix  the  time  for  the  completion  of  such  work  and  providing  such 
material   on  the  day  of  ,    19       ,  at 

furthest. 
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Form  6. 


2.  {Name  of  owner  and  description  of  his  land,  and  so  on  as  above 
to  the  end.) 

I  do  further  award  and  apportion  the  maintenance  of  the  ditch  as 

follows : — 

1.  (Name  of  owner  and  description  of  his  land)  shall  maintain 
{here  Hx  the  points  of  commencement  and  ending  of  his  portion.) 

2.  {Name  of  owner,  etc.,  as  above.) 

{When  rock  drilling  or  blasting  is  directed  add  particulars  required 
by  section  16.) 

The  fees  and  the  other  charges  attendant  upon  and  for  making  this 
award  are  {here  give  fees  and  other  charges,  including  clerk's  fees  in 
detail),  amounting  in  all  to  $  ,  which  shall  be  borne  and  paid 

as  follows : — {state  by  whom  and  by  zvhat  land  respectively). 


Dated 


Witness, 


day  of 


,  19       . 
{Signature  of  Engineer.) 
R.S.O.  1927,  c.  316,  Form  6. 


FORM  7. 

{Section  26). 

Certificate  of  Engineer. 


To 


Clerk  of  the 


of 


I  hereby  certify  that  the  rock-cutting  and  blasting  provided  for  by 
my  award  made  under  The  Ditches  and  Watercourses  Act,  and  dated 
the  day  of  ,  19       ,  was  let  to 

for  the  sum  of  $  ,  and  he  has  completed  the  work  and  is 

entitled  to  be  paid  that  sum,  and  tiiat  my   fees  and  charges    {staling 
items)  are  $ 


Dated 


day  of 


'19      . 

{Signature  of  Engineer.) 

Engineer  for 
R.S.O.  1927,  c.  316,  Form  8. 


To 


Qerk  of  the 


FORM  8. 

{Section  28  {!)). 

Certificate  of  Engineer. 

4  of 


I  hereby  certify  that  has  furnished  the 

material  and  completed  the  work  {as  the  case  may  be)  which  under 
my  award  made  under  The  Ditches  and  Watercourses  Act,  and  dated 
the  day  of  ,  19       , 

owner  of  lot  number  {describe  his  land  giving  towtiship  or  othcnvise), 
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was  adjudged  to  perform,  and  liaving  failed  in  the  performance  of  the 
same  it  was  subsequently  let  by  me  to  the  said 

for  the  sum  of  $  ,  and  he  has  now  completed  the  perform- 

ance thereof  he  is  entitled  to  be  paid  the  said  amount 

I  further  certify  that  my  fees  and  charges  for  my  services  rendered 
necessary  by  reason  of  such  failure  to  perform  are  (stating  items) 
$  ,  and  said  amount   payable  to  the  said  contractor  and  the 

said    fees    and    charges    are    chargeable    on    (describe    property    to    be 
charged  therewith)   under  the  said  Act,  unless   forthwith  paid. 

Dated  day  of  ,  19        . 

Witness, 

(Signature  of  Engineer.) 
Engineer  for 

R.S.O.  1927,  c.  316,  Form  7. 
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Chap.  351. 


CEMETERIES. 


Sec.  1. 


II.    INTERMENT  OF  THE  DEAD. 


CHAPTER  351. 
The  Cemetery  Act. 

INTERPRETATION. 


"Ceme- 
tery." 


"Colum- 
barium.' 


"Crema- 
torium." 


"Local 
board." 


"Owner. 


"Regula- 
tions." 


1.  In  this  Act, — 

(a)  "Cemetery"  shall  mean  and  include  any  land  which 
is  set  apart  or  used  as  a  place  for  the  interment  of 
the  dead  or  in  which  human  bodies  have  been  buried ; 
R.S.O.  1927,  c.  317,  s.  1,  cl.  {a). 

(b)  "Columbarium"  shall  mean  any  structure  designed 
for  the  purpose  of  storing  the  ashes  of  human  remains 
which  have  been  cremated  ; 

(c)  "Crematorium"  shall  mean  a  building  fitted 'with  the 
proper  appliances  for  the  purpose  of  the  incineration 
and  cremation  of  human  remains,  and  shall  include 
everything  incidental  or  ancillary  thereto ;  1932,  c.  40, 
s.  2. 

(d)  "Local  board"  shall  mean  the  local  board  of  health 
of  a  municipality  in  which  it  is  proposed  to  establish 
or  in  which  there  is  a  cemetery; 

(e)  "Owner"  shall  mean  the  person  owning,  controlling 
or  managing  a  cemetery; 

(/)  "Regulations"  shall  mean  regulations  made  by  the 
Department  of  Health  under  the  authority  of  this 
Act.    R.S.O.  1927,  c.  317,  s.  1,  els.  (b-d). 


PART  I. 


PROVISIONS  APPLICABLE  TO  ALL  CEMETERIES. 


ESTABLISHMENT    AND    ENLARGEMENT   OF    CEMETERIES. 


Approval  of  '^^  A  cemetery  shall  not  be  established  or  enlarged  until  the 
Depart-  approval  of  the  Department  of  Health  has  been  applied  for  and 
Health.  obtained  in  the  manner  hereinafter  provided.    R.S.O.    1927, 

c.  317,  s.  2. 
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3.  An  application  for  such  approval  shall  be  made  in  writ-  ^^^^  ^nd 
ing  to  the  local  board,  and  the  applicant  shall  submit  there-  material, 
with  a  detailed  plan  and  description  in  duplicate  of  the  land 
proposed  to  be  acquired  or  used   for  cemeter}'  purposes  to- 
gether with   such   other   information  as   the   regulations  may 
require.    R.S.O.  1927,  c.  317,  s.  3. 

4.  The  application  and  one  of  the  duplicates  of  the  plan  Transmis- 
and  description  of  the  land  and  all  other  material  filed  with  Depart- 
the   application   shall   be   transmitted   to   the   Department   of  Health. 
Health  together  with  a  statement  of  the  opinion  of  the  local 

board  thereon.    R.S.O.  1927,  c.  317,  s.  4. 

5. —  ( 1 )  The  approval  of  the  Department  of  Health  shall  be  Approval 
by  order  in  writing  signed  by  the  chairman  and  secretar}%  and 
shall  contain  a  sufficient  description  of  the  cemetery  proposed 
to  be  established  or  of  the  land  which  is  to  be  annexed  to  the 
existing  cemetery. 

(2)   The  order  may  be  registered  in  the  proper  registry  or  Registra- 
land  titles  office,  and  upon  its  registration  the  cemetery  may 
be  established  or  enlarged  as  the  order  may  direct.    R.S.O. 
1927,  c.  317,  s.  5. 


6.  Any  person  who  establishes  a  cemetery  and  uses  it,  or  Penalty  for 
1  -1  1  1      r    1      T-»  non-com- 
enlarges  any  cemetery,  without  the  approval  of  the  Depart-  piiance. 

ment  of  Health  shall  incur  a  penalty  of  not  less  than  $100  nor 

more  than  $500.    R.S.O.  1927,  c.  317,  s.  6. 

7.  The  expenses  of  the  Department  of  Health  shall  be  paid  Depl?t-^^  °^ 
by  the  applicant.    R.S.O.  1927,  c.  317,  s.  7.  JSIafth* 

POWERS  OF  BOARDS,  COMMISSION  AND  OFFICERS. 

8.  The  Department  of  Health  may  make  regulations  in  the  Power  to 
manner  provided  by  The  Public  Health  Act  respecting  ceme-  lations. 
teries,  and  may  impose  penalties  for  the  contravention  thereof  Rev.  stat.. 
and  such  regulations  may  be  general  in  their  application  or  ^"  ^^'" 
may  upon  the  recommendation  of  any  local  board  be  varied  as 

to  any  cemetery  within  its  jurisdiction.     R.S.O.  1927,  c.  317, 
s.  8. 

9.  The  medical  officer  of  health  or  sanitary  inspector  or  Powers  of 
any  officer  of  the  local  board  may  at  any  time  enter  into  and  Officers, 
upon  any  cemetery  within  the  limits  of  the  municipality  and 
examine  and  inquire  into  the  condition  of  the  cemetery  and 
whether  the  provisions  of  this  Act  and  of  the  regulations  are 
observed.   R.S.O.  1927,  c.  317,  s.  9. 
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Sec.   10. 


Cemetery 
commis- 
sion. 


Commis- 
sion,— 
composi- 
tion of  in 
county 
and  pro- 
visional 
Judicial 
district. 


10. —  (1)  There  shall  be  in  every  county  and  provisional 
judicial  district  a  commission  to  be  know^n  as  "The  Cemetery 
Commission."   1931,  c.  68,  s.  2  (1),  part. 

(2)  In  the  case  of  a  county  the  commission  shall  consist  of 
three  members,  one  of  whom  shall  be  appointed  by  the  Lieuten- 
ant-Governor in  Council  and  the  other  two  members,  who  may 
be  members  of  the  county  council,  shall  be  appointed  annually 
by  the  county  council  at  its  first  meeting,  and  in  the  case  of  a 
provisional  judicial  district  the  commission  shall  consist  of  the 
judge  of  the  district,  the  sheriff  and  one  other  person  to  be 
named  by  the  Lieutenant-Governor  in  Council.  1931,  c.  68, 
s.  2  (1),  part;  1933,  c.  5,  s.  2. 

(3)  The  member  appointed  by  the  Lieutenant-Governor  in 
Council  shall  be  the  chairman  of  the  commission. 

Duties  of  (4)   The    commission    shall    be    charged    with   the    general 

s?on?^^^'        supervision  of  cemeteries  and  burying  grounds  in  the  county 
or  district. 


Chairman. 


Fees  and 
expenses,- 
how 
payable. 


Duties  and 
powers. 


(5)  The  commission  shall  be  paid  such  fees  as  may  be  fixed 
froin  time  to  time  by  Order-in-Council  and  shall  also  be  en- 
titled while  engaged  in  the  performance  of  their  duties  to  reas- 
onable and  necessary  travelling  and  other  expenses,  and  such 
fees  and  expenses  shall  be  payable  by  the  county  or  district 
treasurer  upon  the  certificate  of  the  chairman  of  the  commis- 
sion.  1931,  c.  68,  s.  2  (1),  part. 

(6)  It  shall  be  the  duty  of  the  commission  and  it  shall  have 
power, — 

(a)  to  visit  and  inspect  cemeteries  and  when  necessary 
for  that  purpose,  to  enter  upon  or  pass  over  the  lands 
of  the  owner  or  any  other  person; 

(b)  to  see  that  the  provisions  of  this  Act  are  observed 
by  the  owners  of  cemeteries  and  with  the  approval  of 
the  Department  of  Health  to  enforce  their  observance 
by  prosecution  for  the  penalties  imposed  by  this  Act ; 

(c)  to  call  for  and  collect  such  statistical  and  other  infor- 
mation as  the  Department  of  Health  may  require, 
with  regard  to  cemeteries  and  the  care  and  manage- 
ment thereof; 

(d)  to  see  that  the  affairs  of  any  cemetery,  or  of  any 
cemetery  company  or  trust  or  other  body  of  persons 
owning  a  cemetery  are  conducted  with  due  regard  to 
their  contractual  oblig'ations  to  the  lot  owners  and 
others  interested  in  the  cemetery,  and  for  that  pur- 
pose to  have  access  to  the  books  and  accounts  of  any 
owner  of  a  cemetery; 
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(e)  to  report  to  the  Department  of  Health  from  time  to 
time,  upon  the  enforcement  and  administration  of  this 
Act; 

(/)  to  see  that  every  cemetery  is  properly  fenced,  kept 
clear  of  weeds  and  otherwise  cared  for  in  a  proper 
manner  and  in  accordance  with  this  Act  and  the  regu- 
lations ; 

(g)  to  see  that  the  provisions  of  this  Act  and  the  regula- 
tions with  regard  to  burials  and  disinterments  and  the 
transportation  of  dead  bodies  are  duly  complied  with, 
and  to  take  proceedings  against  any  person  contra- 
vening any  of  such  provisions; 

(A)  to  exercise,  when  so  directed  by  the  Lieutenant-Gov- 
ernor in  Council,  the  powers  which  may  be  conferred 
upon  a  commissioner  under  The  Public  Inquiries  Rg^.  stat.. 
Act  for  the  purpose  of  investigating  and  reporting  <^  ^^■ 
upon  the  conditions  of  any  cemetery,  and  the  conduct 
of  its  affairs  or  those  of  any  corporation  or  trust  or 
individual  being  the  owner  or  in  control  of  a  ceme- 
tery. R.S.O.  1927,  c.  317,  s.  10(2);  1931,  c.  68, 
s.  2  (2). 

11.  The  Lieutenant-Governor  in  Council  may  appoint  an  Appoint- 
officer  of  the  Department  of  Health  to  examine  and  audit  the  ^ditorf 
books  of  account  of  any  cemetery  company  whenever  the  De- 
partment certifies  that  it  is  in  the  interest  of  the  lot  owners 

that  such  examination  should  be  made  and  it  shall  be  the  duty 
of  the  company  to  afford  the  officer  so  appointed  access  to  such 
books  of  account  for  the  purpose  of  examination  and  audit 
and  such  officer  shall  report  the  result  of  his  findings  to  the 
Department.   R.S.O.  1927,  c.  317,  s.  11;  1931,  c.  68,  s.  3. 

POWERS  AND  DUTIES  OF  OWNERS. 

12.  All  lots  or  plots  in  a  cemetery  when  numbered  and  Lots  in- 
conveyed  as  burial  sites  or  lots  shall  be  indivisible,  but  may^*^^*"®' 
afterwards  be  held  and  owned  in  undivided  shares.    R.S.O. 

1927,  c.  317,  s.  12. 

13.  When   a  lot  in  a   cemetery  or  a  compartment   in  a  Registra- 
mausoleum  or  columbarium  has  been  sold  for  a  burial  site  ^f °„^L^°""* 
or  for  a  deposit  therein  of  human  remains  it  shall  not  be  necessary, 
necessary  to  register  the  conveyance  nor  shall  such  lot  or  com- 
partment be  affected  by  any  judgment,  execution,  mortgage  or 
incumbrance.     1936,  c.  7,  s.  2, 
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inK'i'ots'^^'  ^^'  '^  '^^  owner  of  a  cemetery  may  repurcliase  any  lot  pre- 
viously sold  or  conveyed  or  any  part  of  such  lot  in  which  no 
interment  has  been  made.    R.S.D.  1927,  c.  317,  s.  14. 

accept  ""^^  15.— d)  The  owner  may  take  and  hold  hy  K'rant.  assign- 
devises,  ment,  devise,  l)equest  (jr  otherwise  anv  monev  or  .securities  and 
gifts,  etc.  ,       ,  .  .         .  • .  -  ,,,.,.         , 

a])p]y  tlie  same  m  preservmg.  nnprovmg  and  emhelhshmg  the 

cemetery,  u])on  the  condition  and  in  consideration  of  assuming 
and  undertaking  the  duty  and  obligation  of  preserving  and 
maintaining  in  a  proper  manner  in  perpetuity  any  particular 
lot,  tomb,  monument  or  enclosure  in  such  cemetery  or  in  any 
other  cemetery  or  burying  ground  in  the  same  municipality  or 
in  any  other  municipality  in  the  same  county  or  district,  and 
any  person  may  make  such  grant,  assignment,  devise  or  be- 
quest upon  such  condition  and  for  such  consideratirm. 

Taking  lots        (2)   The  owner  may  also  take  and  hold  bv  grant,  assign- 

in   cGniGiery  •  ^^o'c^ 

by  grant  ment  or  devise  from  the  owner  thereof  any  lot  in  the  cemetery 
for  the  purpose  of  maintaining  the  same  in  perpetuity  or 
otherwise  in  the  manner  and  subject  to  the  provisions  of  the 
instrument  of  grant,  assignment  or  devise. 

May  agree          (3)   The  Owner  may  agree  to  preserve  and  maintain  in  a 

to    keep  lots,         ^     ^  .  ■'         .  ,        '^         .       ,         .  , 

etc.,  in  good  pro|)er  manner  m  ]ier[)etuity  the  particular  lot,   tomb,  monu- 
con  1  ion.      j-figj-it;  or  enclosure  in  any  cemetery  designated  in  such  grant, 
assignment,  devise,  bequest  or  agreement. 

Payment  (4)    Personal  representatives  or  trustees  may  pay  over  and 

bequest.         transfer  money  or  securities  in   their   hands   which   they   are 

authorized  or  directed  to  ai)ply   for  or  toward   the  purjwses 

mentioned  in  this  section. 

Investment        (5)   For  the  ])uri)ose  of   securing  the  due  iierformance  of 

of  funds.  \    ^  /    ,    ^  1     11     •  .    .1  -J 

such  agreement  the  owner  siiall  invest  the  money  received 
under  the  agreement  in  the  same  manner  as  trustees  are  auth- 
orized to  invest  trust  money  and  out  of  the  income  of  such 
investment  perform  his  obligations  under  the  agreement. 

Notice  to  (5)    Every  executor  and  trustee  of  an  estate,  the  testator  or 

heciucst  or  settlor  of  wliich  has  provided  a  sum  of  money  or  other  prop- 
perpetuar  erty  for  the  care  and  upkeep  of  a  plot  or  plots,  or  other  por- 
tion of  a  cemeterv,  and  the  local  registrar  of  the  surrogate 
court  from  which  probate  issues,  shall  notify  the  owner  of 
such  cemetery,  of  the  amount  of  money  or  other  property  so 
provided  for  the  care  and  upkeep  or  other  benefits  conferred 
upon  the  cemetery  of  such  owner  immediately  upon  the  issue 
of  probate  or  at  the  time  when  such  executor  or  trustee  as- 
sumes the  burden  of  the  administration  of  the  estate. 


care. 
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(7)  The  owner  may  call  upon  any  executor  or  trustee  of  ^envel-y*  to^ 
the  estate  of  a  testator  or  settlor  who  has  bequeathed  or  set  owner  of 

property 

aside  or  provided  any  money  or  other  property  for  the  pur-  devised  for 
pose  of  the  upkeep  or  care  of  any  lot  or  plot  or  portion  of  a  care.^  "^ 
cemetery  of  such  owner  for  the  payment  or  delivery  over  to 
the  owner  of  such  money  or  property  to  be  invested  as  here- 
inbefore provided,  the  income  thereof  to  be  used  by  the  owner 
as  provided  in  the  will  of  the  testator  or  instrument  of  the 
settlor,  and  on  default  the  owner  may  take  out  an  appointment 
from  the  surrogate  judge  of  the  county  wherein  such  ceme- 
tery is  situate  directing  such  executor  or  trustee  to  appear  be- 
fore him  at  such  time  and  place  as  he  shall  appoint  and  upon 
the  hearing,  pursuant  to  such  appointment,  the  judge  shall 
have  authority  to  direct  payment  or  delivery  over  to  the  owner 
of  such  money  or  property  or  make  such  other  disposition 
thereof  in  the  premises  as  to  him  may  seem  meet  in  order  to 
carry  out  fully  the  intention  of  the  testator  or  settlor  as  set 
forth  in  his  will  or  other  instrument  and  the  costs  of  and  inci- 
dental to  such  application  shall  be  in  the  discretion  of  the  judge. 

(8)  When  the  amount  of  the  money  or  the  value  of  the  when 

!•  1111-  1  ,  •     ^^^^         amount  $200 

property  directed  to  be  delivered  over  to  the  owner  is  $200  or  or  less, 
under,  such  order  may  be  filed  in  the  division  court  of  the  di- 
vision in  which  the  executor,  trustee  or  settlor  resides,  and  in 
all  other  cases  in  the  county  court  of  the  county  wherein  the 
executor,  trustee  or  settlor  resides,  and  when  so  filed  such 
order  may  be  enforced  in  like  manner  as  a  judgment  of  said 
respective  courts. 

(9)  The  owner  shall  not  make  any  charge  in  connection  Chargres— 
with  the  erection  of  monuments,  tombstones,  or  vaults,  except  and -whsLt 

a  reasonable  charge  for  opening  graves  and  constructing  the  mlde"by  ^^ 
foundations,  or  erecting  such  monuments,  tombstones,  or  vaults  o^^e*"- 
when  such  erecting  is  done  by  the  owner.   R.S.O.  1927,  c.  317, 
s.  15. 

( 10)  Where  any  money  has  been  deposited  with  any  chart-  Payment 
ered  bank  in  Ontario  to  provide  a  fund  to  furnish  revenue  by  on  deposit 
way  of  interest  or  otherwise  for  the  perpetual  upkeep  of  any  banksf' ^'^^*^ 
lot,  it  shall  be  lawful  for  such  bank  to  pay  such  money  to  any 

owner  for  the  purposes  for  which  it  was  deposited,  to  be  dealt 
with  according  to  the  provisions  of  this  Act,  and  the  owner 
may  give  an  effectual  release  to  such  bank  upon  receiving  such 
money.    1936,  c.  7,  s.  3. 

16. —  (1)  Where  moneys  have  come  into  the  hands  of  the  owner  may 
owner  for  the  purpose  of   providing  for  perpetual   care  of  "perpetual 
graves,  lots,  gravestones  or  fences,  the  owner  may  pay  such  to'pubi^"'*^ 
moneys  over  to  the  Public  Trustee  and  the  same  shall  be  in-  Trustee. 
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vested  ]))■  the  Public  Trustee  and  the  income  therefrom  paid 

over  by   him    to   the  owner   to   be   ap[)lied    for    the   i)urposes 
aforesaid. 


Future  re 
ceii>ts  to  bo 


(2)   Where  the  owner  has  paid  mer  to  the  Public  Trustee 
dealt  witii     any   sum  of   money   under  subsection    1,  all    sums   of   moncv 

in   same  ,  ^  •        i    i  i  r  < 

manner.  tlicrealter  received  by  the  owner  for  the  purposes  mentioned 
in  subsection  1  shall  be  paid  over  to  the  Public  Trustee  and 
shall  be  dealt  with  in  the  like  manner.  R.S.CJ.  1927,  c.  317, 
s.  16. 

ti!fr**^e*^°  17.  The  owner  of  any  cemetery  which  is  not  operated  for 

owner  with   gain  or  profit,  may  maintain  any  lot,  tomb,  monument  or  en- 
niainten-        closure  which  IS  not  being  properly  maintained  by  or  on  behalf 


ancc. 


of  the  owner  thereof  and  the  reasonable  charges  for  so  doing 
shall  be  a  debt  due  by  the  lot  owner  to  the  owner  of  the  ceme- 
tery.   R.S.O.  1927,  c.  317,  s.  17. 

Power  to  18. —  (1)    If  additional  land  is  reciuired  for  the  enlargment 

acquire  .  .,        .      ,  .....       °  ,.    , 

additional      ot  a  Cemetery  and  the  council  of  the  municipality  in  which 

.UK  s,  e  L.  ^j^^  j^j_^^j  -g  situate  by  by-law  declares  that  in  the  opinion  of  the 
council  the  owner  should,  for  that  purpose,  have  power  to  ex- 
propriate any  adjacent  land  described  in  the  by-law,  and  if 
the  Department  of  Health  certifies  that  in  its  opinion  the  pro- 
posed enlargement  is  for  the  public  advantage  and  convenience 
and  ought  to  be  permitted,  the  owner,  upon  registering  the  by- 
law and  certificate  in  the  proper  registry  or  land  titles  ofifice, 
shall,  in  respect  of  the  land  described  in  the  by-law,  possess 

Kev  Stat       ^'^^  powers  conferred  upon  the  council  of  a  local  municipality 

c.  26C.      ■'     by  Tlic  Municipal  Act. 

How  pro-  (2)   Where  the  owner  not  being  a  municipal  corporation  de- 

to  be  sires  to  proceed  under  this  section  proceedings  for  expropria- 


instituted. 


tion  may  be  initiated  by  notice.    R.S.O.  1927,  c.  317,  s.  18. 


Power  19.   Subject  to  the  provisions  of  this  Act  and  to  the  regu- 

to  make  ,.  ,  ,  ,..,,.  , 

regulations,  lations  thc  owner  may  make  regulations  tor  the  laying  out  and 
selling  of  lots  and  managing  the  cemetery,  for  regulating 
burials  therein,  the  removal  of  bodies  therefrom,  the  erection 
or  removal  of  tombs,  monuments,  gravestones,  vaults,  copings, 
fences,  hedges  or  other  permanent  improvements  therein,  the 
planting',  placing  and  removal  of  trees,  shrubs  and  plants  in 
the  grounds,  and  otherwise  generally  respecting  the  use  of  the 
grounds,  and  for  the  execution  of  conveyances  of  lots  or  plots 
in  the  cemetery.    R.S.(X  1927,  c.  317,  s.  19. 

I'ower  to  20.  The  owner  may  borrow  money  for  the  purpose  of  mak- 

iiorrow.  jj^^.  ].j,.^,|^  j,^  j]-,p  eemclcry  and   for  laying  out  and  improving 

the  same,  and   for  that  purpose  may  mortgage  all  his  estate, 
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right  and  interest  in  the  cemetery,  but  nothing  herein  shall 
authorize  the  mortgagee  or  anyone  claiming  under  him  to  use 
or  deal  with  the  cemetery  in  a  manner  inconsistent  with  the 
continued  use  of  it  as  a  cemetery  or  inconsistent  with  any 
provision  in  this  Act  for  the  preservation  and  protection  of 
the  same  for  cemetery  purposes.   R.S.O.  1927,  c.  317,  s.  20. 

21.— (1)  The  owner  shall,—  i>"ty  °^ 

^    ■'  '  owner. 

(a)  keep  and  maintain  fences  about  the  cemetery  sufficient  Maintain 
to  prevent  dogs,  cattle  or  other  animals  from  straying  ^^"^®s- 
therein  ; 

(b)  keep  the  cemetery  and  the  buildings  and  fences  there-  Keep  in 

r  •  11  J  •  good  order. 

of  m  good  order  and  repair; 

(c)  see  that  all  burials  within  the  cemetery  are  conducted  conduct  ot 
in  a  decent  and  orderly  manner,  and  that  quiet  and 

good  order  are  at  all  times  maintained  therein. 

(2)  When  there  is  no  person  resident  in  the  municipality  in  weeds, 
which  a  cemetery  is  situate  in  charge  of  it,  the  cemetery  shall  ^^^  gt^t., 
be  deemed  non-resident  land  within  the  meaning  of  The  Weed  ^-  344. 
Control  Act. 

(3)  For  every  default  in  complying  with  subsection  1  the  Penalty, 
owner  shall  incur  a  penalty  not  exceeding  $10,  and  after  con- 
viction thereof  shall  incur  a  further  penalty  of  $5  for  every 

day  during  which  such  default  continues.  R.S.O.  1927,  c.  317, 
s.  21. 

22.  Every  owner  shall  make  all  necessary  sewers  and  drains  Sewers  and 
in  and  about  the  cemetery  for  draining  it  and  keeping  it  dry, 
and  may  w  henever  necessary  connect  any  such  sewer  or  drain 
with  an  existing  sewer  with  the  consent  in  writing  of  the  muni- 
cipal corporation  or  other  body  or  the  person  owning  or  con- 
trolling the  highway,  lane  or  other  public  communication,  or 
the  land  of  which  any  part  is  to  be  opened  up  for  that  purpose, 
doing  as  little  damage  as  possible  and  restoring  the  same  to  as 
good  condition  as  before  the  opening  was  made.  R.S.O.  1927, 
c.  317,  s.  22. 

23. —  (1)  The  owner  shall  not  cause  or  suffer  any  offensive  no  offensive 
matter  from  the  cemetery  to  be  brought  to  or  flow  into  any  ™fowed'into 
river,  spring,  well,  stream,  canal,  reservoir,  aqueduct,  pond  or  "vers,  etc. 
watering  place. 

(2)  For  every  contravention  of  subsection  1  the  owner  shall  penalty, 
incur  a  penalty  of  not  more  than  $50,  and  in  addition  shall  be 
liable  for  any  damages  caused  thereby  to  any  person  having  a  damages  ^^^ 
right  to  use  such  water.    R.S.O.  1927,  c.  317,  s.  23. 
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Interments 
not  to  be 
within  15 
feet  of 
church 
walls,  etc. 


Penalty. 


24. —  (1)  The  owner  shall  not  cause  or  suffer  any  dead 
body  to  be  interred  in  a  vault  or  otherwise  under  or  within 
fifteen  feet  of  the  outer  wall  of  any  church,  chapel  or  other 
building  in  the  cemetery. 

(2)  For  every  contravention  of  subsection  1  the  owner  shall 
incur  a  penalty  of  not  more  than  $50.  R.S.O.  1927,  c.  317, 
s.  24. 


Owner's 
name  to  be 
recorded. 


Penalty. 


25.. —  (1)  The  owner  shall  not  permit  any  burial  therein 
until  he  has  been  registered  with  the  Registrar-General,  through 
the  division  registrar  of  the  municipality  in  which  such  ceme- 
tery is  situate,  as  the  owner  of  the  cemetery. 

(2)  For  every  contravention  of  subsection  1  the  owner  shall 
incur  a  penalty  of  not  more  than  $50.    R.S.O.   1927,  c.  317, 

s.  25. 


Default  of 
owner. 


26.  Where  the  owner  neglects  to  keep  it  in  good  order  or 
to  erect  or  maintain  fences  as  required  by  this  Act,  the  De- 
partment of  Health  may  give  notice  to  him  to  do  so,  specifying 
in  the  notice  what  he  is  required  to  do,  and  if  such  owner  does 
not  within  one  month  after  the  notice  comply  with  the  require- 
ments of  it  the  Department  of  Health  may  cause  what  should 
have  been  done  by  him  to  be  done  at  his  expense,  and  may 
levy  the  cost  thereof  by  distress  and  sale  of  the  owner's  goods 
and  chattels,  or  may  maintain  an  action  for  the  recovery  there- 
of.   R.S.O.  1927,  c.  317,  s.  26. 


Provision 
for  sale  of 
part  of  lot 
where  no 
interment 
made  for 
20  years. 


Notice  of 
application. 


27. — (1)  Where  no  interment  has  been  made  in  a  plot  for 
more  than  twenty  years  and  the  plot  owner  has  not  maintained 
and  kept  it  in  a  proper  state  of  repair  for  more  than  five  years 
or  has  made  default  for  more  than  five  years  in  payment  of  the 
maintenance  charges  referred  to  in  section  17,  a  judge  of  the 
county  or  district  court  of  the  county  or  district,  on  the  appli- 
cation of  the  owner  of  the  cemetery  and  after  notice  has  been 
given  as  provided  by  subsection  2  and  on  being  satisfied  that 
the  facts  are  as  above  set  out  may  authorize  the  owner  of  the 
cemetery  to  sell  and  convey  that  part  of  the  plot  in  which  no 
interment  has  been  made  and  the  proceeds  of  any  such  sale 
except  as  otherwise  provided  in  subsection  3  shall  be  invested 
and  the  income  derived  therefrom  shall  be  applied  to  the  per- 
l)etual  care  and  maintenance  of  that  part  of  the  plot  in  which 
an  interment  has  been  made. 

(2)  Where  the  plot  owner  resides  in  the  county  or  district 
to  the  knowledge  of  the  owner  of  the  cemetery,  notice  of  the 
application  shall  be  delivered  to  him  personally  or  sent  to  his 
address  by  registered  letter  post  at  least  four  days  before  the 
time  fixed  for  hearing'  the  application  and  where  he  resides  in 
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some  other  county  or  district  in  Ontario  and  his  place  of  resi- 
dence is  known  by  the  owner  of  the  cemeter>'  the  notice  shall 
be  sent  to  the  address  of  his  residence  by  registered  letter  post 
at  least  ten  days  before  the  time  fixed  for  the  hearing,  and 
where  the  place  of  his  residence  is  not  in  Ontario  or  is  un- 
known the  judge  may  direct  what  notice,  if  any,  shall  be  given. 

(3)  Where  the  owner  of  a  cemeter}'  which  is  not  operated  where  fund 
for  gain  or  profit  maintains  a  fund  for  the  perpetual  care  of  petuai  care, 
the  cemetery,  and  plots  or  parts  of  plots  are  sold  under  the  and  lots 
provisions  of  this  section,  then  the  owner  shall  apply  the  pro-  ^°^^' 
ceeds  received  from  such  sale,  or  so  much  as  may  be  avail- 
able, in  the  following  order  and  priority: 

Firstly. — In  reduction  or  satisfaction  of  all  arrears  due 
to  the  owner  for  the  maintenance  charges  referred 
to  in  subsection  1. 

Secondly. — In  providing  for  the  perpetual  care  of  that 
part  of  the  lot  in  which  an  interment  has  been  made. 

Thirdly. — Any  balance  remaining  to  be  carried  to  the 
credit  of  the  perpetual  care  fund  maintained  by 
such  cemetery.    R.S.O.  1927,  c.  317,  s.  27. 

28.  Where  the  o^\•ner  of  a  cemeterv  is  an  incorporated  com-  Graves  to  be 

...  .  -^    'i     11  -J  r        provided  for 

pany  or  a  municipal  corporation  it  shall  provide  graves  for  strangers 
strangers  and  for  the  indigent  free  of  charge,  but  an  incor-  |ents"free 
porated  company  shall  not  be  bound  to  do  so  in  the  case  of  an  °^  charge, 
indigent  except  upon  the  certificate  of  a  member  of  the  council 
of  the  municipality  or  of  a  minister  or  clergyman  that  the 
relatives  of  the  deceased  are  poor  and  cannot  afford  to  pur- 
chase a  lot  in  the  cemetery.    R.S.O.  1927,  c.  317,  s.  28. 

DISINTERMENT  AND  REMOVAL  OF  REMAINS. 

29. — ( 1 )  The  dead  body  of  a  person  who  has  died  of  small-  Disinter- 

"^  ni6nt  in 

pox,  scarlet  fever,  measles,  diphtheria,  croup,  bubonic  plague,  cases  of 
cholera,  epidemic  cerebro  spinal  meningitis,  or  epidemic  an-  contagious 
terior  poliomyelitis   shall   not   be   disinterred,   except   for  the  <^*seases. 
purpose  of  transportation  or  reinterment  and  in  conformity 
with  the  regulations. 

(2)   No  such  dead  body  shall  be  transported  by  railway.  Transport 
steam  or  other  vessel,  or  other  public  conveyance  unless  pre-  body  by 
pared  in  the  manner  provided  by  the  regulations,  and  enclosed  '■^''^^^''  ^*^*^- 
in  a  hermeticallv  sealed  coffin  which  shall  not  be  subsequently 
opened.    R.S.O.'  1927,  c.  317,  s.  29. 

30. —  (1)  No  dead  body  shall  at  any  time  be  disinterred  or  Disinter- 
removed  from  the  grave,  place  of  burial  or  vault,  other  than  deld  body. 
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Certificate 
of  medical 
officer  of 
health. 


Penalty. 


a  receiving  vault,  except  under  and  subject  to  the  regulations 
and  under  the  personal  supervision  and  direction  of  the  medi- 
cal officer  of  health. 

(2)  The  certificate  of  the  medical  officer  of  health  that  the 
provisions  of  this  Act  and  of  the  regulations  have  been  com- 
plied with  shall  be  affixed  to  the  coffin  or  other  receptacle  con- 
taining the  dead  body  before  its  removal  from  the  cemetery. 

(3)  Every  person  who  disinters  or  removes  from  any  such 
grave,  place  of  burial  or  vault  any  dead  body  except  as  here- 
inbefore provided,  and  every  person  who  conveys  or  trans- 
ports any  such  body  in  contravention  of  the  provisions  of  this 
Act  shall  incur  a  penalty  of  $100.  R.S.O.  1927,  c.  317,  s.  30. 


Prevent- 
ing escape 
of  noxious 
or  un- 
healthy 
gases. 


31.  Every  human  body  interred  in  a  cemetery,  which  is 
not  placed  or  buried  in  a  private  vault  so  constructed  as  to 
prevent  the  escape  of  noxious  or  unhealthy  gases  therefrom, 
shall  be  buried  so  that  the  outside  cover  or  shell  of  the  coffin 
or  other  receptacle  shall  be  at  least  four  feet  beneath  the  natural 
surface  of  the  ground,  and  the  coffin  or  other  receptacle  shall 
be  immediately  covered  with  at  least  four  feet  of  earth.  R.S.O. 
1927,  c.  317,  s.  31. 


Order  for 
disinter- 
ment by 
court. 


Order 
by  the 
Attorney- 
General. 


Disinter- 
ment for 
inquest. 


32. —  (1)  Notwithstanding  anything  herein  contained,  where 
it  is  deemed  necessary  to  disinter  any  dead  body  for  the  purpose 
of  a  judicial  proceeding,  the  court  in  which  the  proceeding  is 
pending  may  direct  its  disinterment  under  and  subject  to  such 
conditions  as  to  reinterment  as  may  be  deemed  proper. 

(2)  Where  the  Attorney-General  deems  it  expedient  for  the 
purpose  of  an  inquiry  as  to  the  cause  of  death  or  for  the 
purpose  of  any  criminal  proceeding  that  a  body  should  be 
disinterred  he  may  exercise  the  powers  mentioned  in  subsec- 
tion 1. 

(3)  A  coroner  who  has  issued  his  warrant  for  the  holding 
of  an  inquest  upon  a  dead  body  may  direct  it  to  be  disinterred. 
R.S.O.  1927,  c.  317,  s.  32. 


CLOSING    CEMETERIES. 


Closing: 

cemetery 
for  defec- 
tive drain- 
age, etc. 


33.  Where  the  Department  of  Health  reports  in  writing 
that  a  cemetery  is  so  situated  that,  owing  to  the  want  of  proper 
facilities  for  drainage  or  from  any  other  cause,  the  same  has 
become  or  is  likely  to  become  dangerous  to  the  health  of  the 
inhabitants  of  the  locality  the  Lieutenant-Governor  in  Council 
may  by  proclamation  declare  that  the  cemetery  shall  be  closed 
and  that  no  further  interments  shall  take  place  therein.  R.S.O. 
1927,  c.  317,  s.  33. 
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34.— (1)  Whenever,—  S^TfJ*' ^''^ 

V     '  '  bodies  and 

reinterment 

(a)  a  cemetery  has  been  closed  by  proclamation  of  the  cemetery. 
Lieutenant-Governor  in  Council  as  hereinbefore  pro- 
vided; or 

(b)  the  owner  of  a  cemetery  establishes  to  the  satisfac- 
tion-of  the  Lieutenant-Governor  in  Council  that  it  is 
expedient  that  the  bodies  therein  should  be  removed 
therefrom ; 

the  Lieutenant-Governor  in  Coimcil  may  direct  such  removal 
in  the  manner  and  according  to  the  procedure  provided  by  this 
section. 

(2)  Before  the  application  for  an  order  under  clause  b  of  Notice  of 
subsection  1  is  granted  the  owner  shall  give  notice  of  the  ap-  *^^  ^ 
plication  once  a  week  for  four  successive  weeks  in  the  Ontario 
Gazette  and  in  a  newspaper  published  in  the  local  municipality 

in  which  the  cemetery  is  situate,  or  if  there  is  no  such  news- 
paper then  in  a  newspaper  published  in  the  county  or  district 
town,  and  by  registered  letter  addressed  to  every  plot  owner 
in  the  cemetery  whose  address  is  known  or  can  be  ascertained 
by  the  owner. 

(3)  After  the  making  of  the  order  the  owner  shall  forth-  Notice  of 
with  give  notice  thereof  by  publication  once  a  week  for  at  least  published, 
two  successive  weeks  in  the  Ontario  Gazette  and  in  a  newspaper 
published  in  the  local  municipality  in  which  the  cemetery  is 
situate,  or  if  there  is  no  such  newspaper  then  in  a  newspaper 

in  the  county  or  district  tpwn,  that  he  will,  at  the  expiration 
of  thirty  days  from  the  publication  of  the  last  of  such  notices, 
disinter  and  remove  such  bodies  and  reinter  them  in  the  place 
described  in  the  notice  which  shall  be  in  some  cemetery  in  the 
same  or  in  an  adjacent  municipality. 

(4)  At  the  expiration  of  the  time  fixed  by  such  notice  any  Time  of 
bodies  not  removed  by  the  relatives  or  friends  of  the  deceased  and  duties 
may  be  removed  by  the  owner  at  his  own  expense,  and  when  °'  o^^e^- 
removed  shall  be  reinterred  by  him  in  the  cemetery  mentioned 

in  the  notice. 

(5)  The  provisions  of  sections  29,  30  and  31  shall  apply  to  Ss.  29, 
such  disinterment,  removal  and  reinterment.  to  apply. 

(6)  The  owner  shall  remove  all  monuments  or  headstones  Removal 
or  other  stones  marking  the  graves  in  which  bodies  so  removed  erection  of 
are  buried,  and  shall  re-erect  or  replace  them  in  the  cemetery  ments,  etc. 
to  which  such  bodies  are  removed. 
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Certificate 

of 

Judge 

as  to 

compliance 

with 

section. 


Effect  of 
certificate. 


(7)  If  and  when  the  owner  satisfies  a  judge  of  the  county 
or  district  court  of  the  county  or  district  that  he  has  removed 
from  the  cemetery  and  reinterred  as  hereinbefore  provided  all 
the  remains  which  with  the  exercise  of  reasonable  diligence  he 
has  been  able  to  find  buried  in  such  cemetery,  the  judge  may 
certify  that  the  provisions  of  this  section  have  been  complied 
with  and  such  certificate  may  be  registered  in  the  proper  regis- 
try or  land  titles  ofifice  on  the  production  thereof. 

(8)  The  certificate  when  so  registered  shall  be  conclusive 
evidence  that  the  owner  has  removed  from  the  land  therein 
described  all  the  remains  there  buried,  and  thereafter  such 
land  shall  not  be  deemed  a  cemetery  within  the  meaning  of 
this  Act  but  may  be  sold,  leased  or  otherwise  disposed  of  and 
dealt  with  by  the  owner  as  if  it  had  not  been  a  cemetery.  R.S.O. 
1927,  c.  317,  s.  34. 


MISCONDUCT  IN   CEMETERY. 


Prohibi- 
tions. 

Injuring 
property. 


Idem. 


Playing 
games,  etc. 

Discharg- 
ing fire- 
arms. 


Disturbing 
funerals. 


Committing 
nuisance. 

Penalty. 


Animals. 


Liability 
to  action. 


35. — (1)   No  person  shall, — 

(a)  wilfully  destroy,  mutilate,  deface,  injure  or  remove 
any  tomb,  monument,  gravestone  or  other  structure 
placed  in  a  ceinetery,  or  any  fence,  railing  or  other 
work  for  the  protection  or  ornament  of  a  cemetery, 
or  of  any  such  tomb,  monument,  gravestone  or  other 
structure  or  of  any  lot  within  a  cemetery;  or 

(b)  wilfully  destroy,  cut,  break,  or  injure  any  tree,  shrub 
or  plant  in  a  cemetery,  or  wilfully  injure,  destroy  or 
deface  any  building  or  structure  or  any  road,  walk 
or  other  works  in  the  cemetery; 

(c)  play  at  any  game  or  sport  in  a  cemetery ;  or 

(d)  discharge  firearms  in  a  cemetery  except  at  a  military 
funeral;  or 

(e)  wilfully  and  unlawfully  disturb  persons  assembled 
for  the  purpose  of  burying  a  body  therein ;  or 

(/)   commit  a  nuisance  in  a  cemetery. 

(2)  Every  person  who  contravenes  the  provisions  of  sub- 
section 1  shall  incur  a  penalty  of  not  less  than  $4  nor  more 
than  $40. 

(3)  No  person  shall  bring  any  dog,  goat,  or  cattle  within 
the  limits  of  a  cemetery,  and  every  person  so  doing  shall  incur 
a  penalty  of  not  more  than  $20. 

(4)  Every  person  who  contravenes  subsection  1  or  subsec- 
tion 3  shall  also  be  liable  in  an  action  in  the  name  of  the  owner 
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of  such  cemetery  or  of  a  burial  plot  upon  which  such  damage 
is  done  or  other  unlawful  act  committed  to  pay  all  damages 
occasioned  by  his  unlawful  act,  and  when  recovered,  the  same 
shall  be  applied  under  the  direction  of  the  owner  of  the  ceme- 
tery for  the  reparation  and  reconstruction  of  the  property 
destroyed.    R.S.O.  1927,  c.  317,  s.  35. 


PART  II. 

POWERS   OF  MUNICIPAL  CORPORATIONS. 

36. —  (1)  Where  the  owner  of  a  cemetery  cannot  be  f  ound  "^^en  muni- 
,  .  , ,  .       .      :       ,  .,      r  cipaiity  to 

or  is   unknown  or  is   unable  to  maintain   it,   the   council   of  maintain 

the  local  municipality  in  which  the  cemetery'  is  situate  shall 

be  charged  with  the  duty  of  maintaining  it  and  the  corporation 

of  the  local  municipality  shall  for  the  purposes  of  this  Act  be 

deemed  to  be  the  owner  of  the  cemetery.    R.S.O.  1927,  c.  317, 

s.  36  (1). 

(2)  Where  the  council  of  a  municipality  neglects  or  refuses  Refusal  or 
to  properly  maintain  a  cemeter>'  under  the  provisions  of  this  Sudiftoin" 
section,  the  commission  shall  give  notice  in  writing  to  the  cor-  cemetery, 
poration    directing   the    corporation    to    do    whatever,    in    the 
opinion  of  the  commission,  should  be  done  by  the  owner  of  a 
cemeter\'  for  the  proper  maintenance  thereof,  and  in  case  of 
disobedience  to  any  such  order,  the  commission  may  cause  the 
necessary  work  to  be  done  and  the  treasurer  of  the  municipality 
shall  pay  the  cost  of  such  work,  upon  the  order  of  the  chair- 
man of  the  commission,  to  the  persons  entitled  thereto.     1931, 
c.  68,  s.  4. 

37. —  (1)   Subject  to  the  provisions  of  Part  I  and  to  the  By-laws, 
regulations,  the  council  of  every  local  municipality  and  the 
trustees  of  every  police  village  may  pass  by-laws  for, — 

(a)  making  an  annual  or  other  grant  of  money  to  the  Making 

^    ^  ^  r  ■  •       ,  •    •      I-"  -I      annual 

owner  of  a  cemeterj-  situate  in  the  municipality  or  the  grants,  etc. 
police   village,   or   in   any   adjacent   municipality   or 
police  village; 

(b)  regulating  funerals  and  the  interment  of  the  dead;      fulfer^is*"^ 

etc. 

(c)  acquiring  land  in  the  municipality  or  in  the  police  Acquiring 
village  or  in  an  adjacent  township  for  a  cemetery,  or  i*"^- 

for  the  enlargement  of  an  existing  cemetery  of  which 
the  corporation  is  the  owner; 

(d)  selling  or  leasing  portions  of  such  land  for  the  pur-  pfots"^etc. 
pose  of  interment  in  family  vaults  or  otherwise,  and 
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Mainten- 
ance, regu- 
lation and 
control  of 
cemetery. 


fixing  the  terms  on  which  the  same  shall  be  conveyed 
or  leased  and  held ; 

(e)  the  maintenance,  management,  regulation  and  control 
of  any  cemetery  which  is  owned  by  the  corporation 
or  the  trustees  whether  situate  within  or  withoyt  the 
municipality  or  police  village,  R.S.O.  1927,  c.  317, 
s.  37. 


By-law  (2)  No  such  by-law  shall  come  into  force  or  take  effect  until 

approved  by  the  same  has  been  approved  in  writing  by  the  commission. 
S"*"-        1931,  c.  68,  s.  5. 

By-laws,  38.  The  council  of  every  urban  municipality  and  the  trus- 

the  inter-      tees  of  every  police  village  may  pass  by-laws  for  prohibiting 
ui^e"dead.       the  interment  of  the  dead  within  the  municipality  or  police 


village.    R.S.O.  1927,  c.  317,  s.  38. 


Power  to 
sell  to 
municipal 
corpora- 
tion. 


39.  The  owner  of  any  existing  cemetery  or  of  any  land 
held  for  cemetery  purposes  may  sell  or  transfer  the  same  to 
any  municipal  corporation,  or  the  trustees  of  any  police  village, 
and  if  the  land  has  not  been  used  for  burial  purposes,  the  cor- 
poration may  sell  the  same  and  acquire  other  land  in  lieu  of  it. 
R.S.O.  1927,  c.  317,  s.  39. 


Council  of        40.  The  council  of  any  city  or  town  for  which  there  is  a 

may  trans-  board  of  park  management  established  under  The  Public  Parks 

to'^bcfard^^of^-^c^  m^y  by  by-law  transfer  the  control  and  management  of  a 

alement""     cemetery  vested  in  the  corporation  of  the  municipality  to  such 

board,  and  thereafter  the  cemetery  shall  be  vested  in  the  board 

c.  285.      "     of  park  management  and  the  board  shall  have  the  control  and 

management  of  the  cemetery  and  shall  be  responsible  for  the 

maintenance  thereof  in  the  same  manner  and  to  the  same  extent 

as  a  municipal  corporation  owning  and  maintaining  a  cemetery 

under  the  provisions  of  this  Act.    R.S.O.  1927,  c.  317,  s.  40. 


Cemetery 
board  in 
city  and 
town. 


41.  The  council  of  any  city  or  town  owning  or  controlling 
a  cemetery  situated  either  within  or  outside  the  limits  of  such 
city  or  town,  may  by  by-law  transfer  the  control  and  manage- 
ment of  such  cemetery  to  a  board  consisting  of  not  less  than 
three  nor  more  than  seven  persons  who  shall  hold  office  during 
the  pleasure  of  the  council  and  may  by  such  by-law  define  the 
duties  and  powers  of  such  board.    1936,  c.  7,  s.  4. 


Township 
cemetery 
board. 


42. —  (1)  The  council  of  a  township  may  by  by-law 
appoint  a  board  consisting  of  not  less  than  three  nor  more 
than  seven  persons  who  shall  hold  office  during  the  pleasure 
of  the  council,  and  may  by  the  by-law  provide  that  the  board 
shall  have  and  may  exercise  within  the  municipality  all  the 


i 
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powers  and  perform  all  the  duties  of  a  municipal  council  with 
respect  to  cemeteries  within  the  township,  including  the  powers 
and  duties  mentioned  in  section  36. 

(2)  The  board  shall  be  a  corporation  by  the  name  of  "The  b^Y*cor- 
Cemetery  Board  of  the  Township  of  "  and  poration. 
the  ownership  and  control  of  the  cemeteries  owned  or  con- 
trolled by  the  corporation  of  the  township  shall  be  vested  in 

the  board. 

(3)  The  coimcil  of  a  village  shall  have  the  like  powers  as  Cemetery 
are  conferred  on  townships  by  subsections  1  and  2  not  only  village, 
with  respect  to  cemeteries  in  the  village,  but  also  as  to  ceme- 
teries outside  the  village  owned  and  controlled  bv  the  corpora- 
tion of  the  village.    R.S.O.  1927,  c.  317,  s.  41. 

43. — (1)  The  council  of  everv  countv  shall  appoint  a  com-"^"    .  , 

^     '  '  -■  '^'^  memorial 

mittee  to  be  known  as  "The  (insert  name  of  county)  War  committee. 
Memorial  Committee"  to  take  charge  of  monuments,  tablets  ment*  of. 
and  other  memorials  established  or  erected  within  the  county  in 
commemoration  of  the  nursing  sisters,  officers  and  men  of  His 
Majesty's  forces  who  served,  were  wounded,  killed  or  died 
during  the  Great  War,  1914-1918,  except  only  such  monuments, 
tablets,  and  other  memorials  as  are  being  cared  for  by  munici- 
palities, churches  or  other  organizations. 

(2)  The  committee  to  be  appointed  under  subsection  1  shall  fo™™ve*® 
be  composed  of  five  persons  of  whom  two  shall  be  members  without 

e    1  Mil  r     1  •  111  remunera- 

oi  the  county  council  and  the  members  of  the  committee  shall  tion. 
serve  without  remuneration.    1933,  c.  5,  s.  3. 


PART  III. 

TRUSTEES   OF  CEMETERIES. 

44. — (1)  Where  the  inhabitants  of  a  township  or  part  of  when  lands 
a  township  to  the  number  of  ten  or  more  desire  to  take  a  con-  tery  may  be 
veyance  of  land  for  a  cemetery  not  for  the  exclusive  use  of  ^nfstees^." 
any  particular  religious  body,  they  may  appoint  trustees  to 
whom  and  their  successors  appointed  in  the  manner  provided 
by  the  conveyance,  the  land  may  be  conveyed. 

(2)  Such  trustees  and  their  successors  in  perpetual  sue-  Trustees  to 
cession,  by  the  name  expressed  in  the  conveyance,  may  take,  perpetual 
hold  and  possess  the  land  in  trust  for  the  uses  and  purposes  succession, 
mentioned  therein  and  may  maintain  and  defend  actions  for 

the  protection  thereof  and  of  their  property  therein. 

(3)  There  shall  not  be  held  in  trust  imder  any  such  con-  LimitaUon 
veyance  more  than  ten  acres.    R.S.O.  1927,  c.  317,  s.  42.  *°  ^"  ^''''^^- 
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45.  Where  trustees  have  been  appointed  to  take  a  con- 
veyance of  land  for  cemetery  purposes  in  any  township  or 
village,  and  have  acquired  land  in  the  township  or  village  for 
cemetery  purposes,  and  there  is  in  the  township  or  village  other 
land  which  has  been  used  as  a  cemetery  and  no  provision  has 
been  made  for  the  appointment  of  trustees  for  such  last  men- 
tioned land,  and  there  is  no  person  upon  whom  the  duty  of 
maintaining  and  caring  for  the  land  rests,  and  the  owner  of 
such  land  is  absent  or  unknown,  the  Ontario  Municipal  Board, 
upon  the  application  of  the  trustees  and  after  the  giving  of  such 
public  notice  as  the  Board  may  deem  sufficient,  may  make  an 
order  vesting  such  last-mentioned  land  in  the  trustees,  and 
upon  the  registration  of  such  order  in  the  proper  registry  office, 
the  land  shall  be  vested  in  the  trustees,  and  they  shall  have  and 
perform  the  same  powers  and  duties  with  respect  thereto  as 
with  respect  to  other  lands  conveyed  to  them  for  cemetery  pur- 
poses.   R.S.O.  1927,  c.  317,  s.  43. 


Closing  road 
allowance. 


46.  Where  a  road  allowance  which  has  not  been  opened 
for  travel  passes  through  lands  used  for  cemetery  purposes  or 
separates  or  lies  between  lands  used  for  cemetery  purposes, 
and  other  lands  vested  in  the  trustees  under  section  45,  or  con- 
veyed to  them,  the  Ontario  Municipal  Board,  upon  the  applica- 
tion of  the  trustees,  and  after  notice  to  the  council  of  the  muni- 
cipality and  upon  being  satisfied  that  it  is  in  the  public  interest 
that  such  road  allowance  should  be  closed  and  that  the  portion 
thereof  which  passes  through  or  adjacent  to  the  cemetery  lands 
should  be  vested  in  the  trustees,  may  make  an  order  closing 
such  road  allowance  and  vesting  so  much  thereof  as  passes 
through  or  adjoins  the  cemetery  lands  in  the  trustees,  and  upon 
the  registration  of  such  order  in  the  proper  registry  office,  the 
lands  described  in  the  order  shall  be  vested  in  the  trustees  for 
cemetery  purposes.    R.S.O.  1927,  c.  317,  s.  44. 


Election  of 
trustees 
when  no 
other  provi- 
sion made. 


For  calling 
meeting. 


47. —  (1)  Where  land  has  been  set  apart  or  sold  for  ceme- 
tery purposes  and  used  as  a  cemetery  and  no  provision  has 
been  made  for  the  appointment  of  trustees  of  such  cemetery, 
or  where  there  is  no  person  upon  w-hom  the  duty  of  taking 
care  of  and  maintaining  a  cemetery  rests,  the  owners  of  plots 
therein  may  elect  trustees  in  the  manner  hereinafter  provided. 

(2)  Three  or  more  of  such  owners  may  call  a  meeting  for 
the  purpose  of  electing  trustees  by  notice  (Form  1)  to  be 
published  once  a  week  for  two  successive  weeks  in  a  news- 
paper published  in  the  local  municipality  in  which  the  ceme- 
tery is  situate,  or  if  no  newspaper  is  published  in  the  local 
municipality,  then  in  the  newspaper  published  nearest  to  the 
local  municipality. 


Sec.  48  (1).  CEMETERIES.  Chap.  351.  4347 

(3)  The  date  of  the  meeting  shall  not  be  less  than  two  weeks  meeting, 
from  the  date  of  the  last  publication  of  such  notice. 

(4)  At  the  time  and  place  named  in  the  notice,  the  plot  Chairman 

v    '  ^  '^         ana  secre- 

owners  present  shall  elect  from  among  themselves  some  person  tary. 
to  act  as  chairman,  and  shall  also  elect  some  person  to  act  as 
secretary  for  the  meeting. 

(5)  After  the  election  of  the  chairman  and  secretary,  the  Three 

^    ■'  ,  ,  r  '   1  trustees  to 

members  present  shall  elect  from  among  the  plot  owners  three  be  elected, 
persons  to  be  trustees  of  the  cemetery. 

(6)  After  the  election  of  the  trustees,  the  chairman  and  Certificate 

,  Oi  ©lection. 

secretary  shall  certify  as  to  such  election  (Form  2). 

(7)  The  certificate  shall  be  in  triplicate,  and  one  of  such  Registra- 
triplicates  with  an  affidavit  of  execution  thereof  in  the  form  mng^t 
prescribed  by  The  Registry  Act  shall  be  registered  in  the  proper  ceruficate. 
registr}^  or  land  titles  office,  and  one  of  such  triplicates  shall  ^^^    g^^ 
be  filed  with  the  clerk  of  the  local  municipality  in  which  the  c  i70. 
cemeter}'  is  situate,  and  one  of  such  triplicates  shall  be  de- 
livered to  the  trustees. 

(8)  Upon  the  registration  of  the  certificate,  the  cemetery  Effect  of 
shall  be  vested  in  the  trustees  so  appointed  and  their  sue-  tiwa.^**^^" 
cessors  subject  to  the  provisions  of  any  deed  or  other  instru- 
ment setting  it  apart  for  cemetery  purposes  or  conveying  the 

same  or  any  plot  therein  for  cemetery  purposes,  and  subject 
to  the  rights  of  any  person  who  may  have  theretofore  pur- 
chased plots  in  such  cemetery  and  to  the  provisions  of  this  Act. 

(9)  The  trustees  elected  and  their  successors  shall  be  deemed  Trustees 

■^  .     .  .  ,  .    deemed 

to  be  the  owners  of  the  cemetery  within  the  meaning  of  this  owners. 

Act. 

( 10)  Whenever  a  vacancy  occurs  in  the  office  of  trustee,  Vacancies 
whether  originally  elected  or  elected  to  fill  a  vacancy,  his  sue-  trust^s. 
cessor  shall  be  elected,  and  his  election  shall  be  certified  and 

the  certificate  shall  be  registered  in  the  manner  hereinbefore 
provided  in  the  case  of  a  first  election  of  trustees.  R.S.O.  1927, 
c.  317,  s.  45. 

48. —  (1)  When  adjoining  cemeteries  are  owned  by  separate  Adjoining 
boards  of  trustees  or  companies,  they  may  appoint  trustees  ^^^'^^'^^^^s- 
to  whom  and  to  their  successors,  appointed  in  the  manner 
provided  by  the  conveyance,  all  or  any  of  the  land  vested  in 
the  appointing  bodies  may  be  conveyed,  and  the  same  may 
be  conveyed  accordingly  and  the  trustees  appointed  by  such 
conveyance  and  their  successors  in  perpetual  succession,  by  the 
name  expressed  in  the  conveyance,  may  take,  hold  and  possess 
the  land  thereby  or  thereafter  conveyed  to  them  as  a  site  for  a 
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cemetery  and  for  the  enlargement  of  an  existing  cemetery,  and 
maintain  and  defend  actions  for  the  protection  thereof  and  of 
their  property  therein. 

(2)  Instead  of  appointing  trustees  as  provided  by  subsec- 
tion 1,  the  cemeteries  may  be  conveyed  to  and  vested  in  the 
company  or  in  one  of  the  companies  upon  such  trusts,  if  any, 
as  the  appointing  bodies  may  deem  proper.  R.S.O.  1927,  c.  317, 
s.  46. 


PART   IV. 


CREMATORIA. 


Establish- 
ment of 
crematoria. 


49.  The  powers  of  an  ow^ner  of  a  cemetery  shall  be  deemed 
to  extend  to  and  include  the  provision  and  maintenance  of 
crematoria  and  columbaria  and  the  disposal  of  the  bodies  of 
deceased  persons  by  cremation  or  incineration,  and  the  pro- 
vision of  such  fixtures,  appliances  and  facilities  as  may  be 
deemed  necessary  in  order  that  such  cremation  or  incineration 
may  be  carried  on  in  accordance  with  accepted  scientific  prin- 
ciples.   1932,  c.  40,  s.  3,  part. 


of^cremation  50.  The  owner  shall,  subject  to  approval  of  the  Lieutenant- 
of  ae*hes.°^^^  Governor  in  Council,  have  power  from  time  to  time  to  frame 
by-laws,  rules  and  regulations  for  the  reception,  cremation  or 
incineration  of  the  bodies  of  deceased  persons,  for  the  deposit 
of  ashes  remaining  therefrom  in  a  suitable  columbarium  or  for 
otherwise  disposing  of  the  same,  and  for  the  fees  and  rates  to 
be  charged.    1932,  c.  40,  s.  3,  part. 


Medical 
certificate. 


Rev.  Stat., 
c.  299. 


Coroner's 
certificate. 


51.  No  body  shall  be  cremated  unless  a  certificate  and 
permit  similar  to  that  now  required  for  burial  has  been  pro- 
duced nor  within  forty-eight  hours  after  decease,  unless  death 
has  been  occasioned  by  a  communicable  disease  subject  to 
quarantine  and  placard  according  to  the  provisions  of  The 
Public  Health  Act  and  regulations  passed  under  authority 
thereof,  and  so  certified  by  a  duly  qualified  medical  practitioner, 
in  which  case  a  duly  constituted  local  board  of  health  may  order 
that  the  body  of  the  deceased  shall  be  cremated  forthwith. 
1932,  c.  40,  s.' 3, />ar^. 

52.  No  body  shall  be  cremated  unless  and  until  a  certificate 
in  the  prescribed  form,  signed  by  a  duly  qualified  coroner  of 
the  municipality  in  which  the  death  took  place,  has  been  de- 
posited with  the  owner,  v^hich  certificate  shall  contain  the  state- 
ment that  the  cause  of  death  has  been  definitely  ascertained  and 
that  there  exists  no  reason  for  further  inquiry  or  examination. 
1932,  c.  40,  s.  3,  part. 
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53.  The  owner  shall  have  the  right  to  refuse  to  cremate  i"  fef,fsVcre- 
any  case  without  assigning  reasons.    1932,  c.  40,  s.  3,  part.         maUon. 

54.  The  Lieutenant-Governor  in  Council  shall  from  time  Right  of  the 
to  time  have  the  right  to  make  such  rules  and  regulations  as  Governor  in 
may  be  deemed  advisable  for  the  better  carrjing  out  of  the  mak'e^reg^- 
provisions  of  this  Act.    1932,  c.  40,  s.  3,  part.  lations. 

55.  The  provisions  of  sections  2,  3,  4,  5,  6  and  7  shall  apply  Approval  of 
to  crematoria  or  columbaria,  in  the  same  manner  as  the  said  Depart- " 
sections  apply  to  a  cemetery.    1932,  c.  40,  s.  3,  part.  ment. 


SCHEDULE. 
FORM  1. 

(Section  47.) 

Take  notice  that  a  meeting  will  be  held  at  (naming  a  place  in  the  local 
municipality  in  which  the  cemetery  is  situate)  at 

in  the  of  on  the  day  of  , 

19        ,  at  the  hour  of  o'clock  in  the 

noon,  for  the  purpose  of  electing  trustees  for  the  cemetery  (here  insert 
description  of  land  sufficient  for  the  purpose  of  registration  and  name  or 
designation,  if  any,  of  the  cemetery).  The  owners  of  plots  are  requested 
to  attend  the  meeting. 

Dated  at  the  day 

of 


the 

d 

19       . 

A.B.,  CJ).,  E.F., 

Plot  Owners. 

R.S.O.  1927,  c.  317,  Schedule,  Form  1. 


FORM  2. 

(Section  47.) 

We  hereby  certify  that  at  a  meeting  of  the  owners  of  plots  in  the 
cemetery   (here  insert  description  of  land  sufficient  for  the  purpose  of 
registration  and  the  name  or  designation,  if  any,   of   the   cemetery), 
of  ,  held  pursuant  to  the 

provisions  of  The  Cemetery  Act,  at  on  the 

day  of  ,  19        ,  the  following  persons  were  elected 

trustees  of  the  cemetery : 

A.B.,  of 

CJ).,  of 

E.F..        .  of 

(insert  place  of  residence  and  occupation  of  each  trustee.) 

Witness :  Chairman. 

Secretary. 

R.S.O.  1927,  c.  317,  Schedule,  Form  2. 
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BURIAL  OF  WAR  VETERANS. 


Sec.  1. 


CHAPTER  352. 

The  Burial  of  War  Veterans  Act. 

Liability  1.  In  the  event  of  the  death  of  any  person  who  is  an  indigent 

paiity"for  person  and  who  was  a  member  of  His  Majesty's  Military  or 
veterans^  Naval  Forces  in  active  service  during  the  Great  War,  1914- 
1918,  and  the  burial  was  provided  by  and  paid  for  from  the 
Last  Post  Fund,  the  municipality  in  which  such  person  resided 
at  the  time  of  his  death  shall  pay  the  expenses  of  such  burial, 
but  not  exceeding  the  sum  of  $15  to  the  Last  Post  Fund  upon 
proof  of  such  burial  and  demand  for  payment  made  by  a 
properly  accredited  officer  of  the  said  Fund.    1935,  c.  6,  s.  2. 

In  case  of  2.  In  the  event  of  the  death  of  any  workman  who  was  a 
compensa'-  member  of  His  Majesty's  Military  or  Naval  Forces  in  active 
lol^sVpolt  service  during  the  Great  War,  1914-1918,  and  the  burial  was 
Fund.  provided  by  and  paid  for  from  the  Last  Post  Fund,  the  neces- 

sary expenses  of  the  burial  payable  under  the  provisions  of 
clause  a  of  subsection  1  of  section  35  of  The  Workmen's  Com- 
^^264^*^*"     pensation  Act  not  exceeding  $100  shall  be  paid  to  the  Last  Post 
Fund.    1935,  c.  6,  s.  5. 
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12.  PROTECTION  OF  GAME,  ETC. 


CHAPTER  353. 

The  Game  and  Fisheries  Act. 

PART  I. 

INTERPRETATION  AND  GENERAL  PROVISIONS. 

1.  This  Act  and  the  regulations  shall  apply  to  all  game,  Application 
hunting,  shooting,  trapping,  fish,  fisheries,  fishing  and  all  rights  °'  ^^^' 
and  matters  relating  thereto.    R.S.O.  1927,  c.  318,  s.  1. 

2.  In  this  Act  and  in  the  regulations, —  interpreta- 

(a)  "Close  season"  shall  mean  a  specified  period  during  "ciose 
which  fish  and  game  may  not  legally  be  taken ;  R.S.O.  season." 
1927,  c.  318,  s.  2,  cl.  (a). 

(ft)  "Department"  shall  mean  Department  of  Game  and  "Depart- 
Fisheries ;  1937,  c.  27,  s.  2.  "^^" 

(c)  "Deputy  Minister"   shall  mean  the   chief   officer  in  "Deputy  ^^ 
charge  of  the  Game  and  Fisheries  Department  of  the 
Public  Service;    R.S.O.  1927,  c.  318,  s.  2,  cl.  (&)  ; 

{d)  "Dog"  shall  mean  any  dog,  male  or  female ;   1932,  "Dog." 
c.  41,  s.  2. 

{e)  "Farmer"  shall  mean  any  person  actually  living  upon  "Farmer." 
and  tilling  his  own  land  or  lands  to  the  possession  of 
which  he  is  for  the  time  being  entitled,  or  any  bona 
fide  settler  engaged  in  clearing  the  land  for  the  pur- 
pose of  bringing  the  same  to  a  state  of  cultivation; 
1930,  c.  62,  s.  3 ;  1933,  c.  19,  s.  2  (1). 

(/)  "Fishery-"  shall  mean  and  include  the  stretch  of  water,  "Fishery." 
locality,  premises,  place  or  station  described  in  the 
regulations,  or  in  a  permit  or  license,  in  or  from  which 
fish  may  be  taken,  and  all  nets,  plants  and  appliances 
used  in  connection  therewith; 
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Sec.  2  {g). 


"Game." 


"Guide." 


"Hunt." 


"License"  or 
"permit." 


"Minister.' 


'Monitor.' 


"Non- 
resident." 


''Officer." 


"One  day.' 


"Open 
season.' 


{g)  "Game"  shall  mean  and  include  all  fur-bearing 
animals  and  all  animals  and  birds  protected  by  this 
Act  and  the  regulations,  and  heads,  skins  and  every 
part  of  such  animals  and  birds ; 

{h)  "Guide"  shall  mean  any  person  who  receives  payment 
or  remuneration  of  any  kind  for  services  rendered  as 
a  guide  for  angling  or  hunting  parties ; 

(t)  "Hunt"  shall  mean  and  include  any  chasing,  pursuing, 
worrying,  following  after,  or  on  the  trail  of,  or  any 
searching  for,  shooting  at,  stalking,  or  lying  in  wait 
for  any  game,  whether  or  not  such  game  be  then  or 
subsequently  captured,  killed  or  injured ; 

(;')  "License"  or  "permit"  shall  mean  an  instrument 
issued  under  the  authority  of  this  Act  and  the  regula- 
tions conferring  upon  the  licensee  or  permittee  the 
right  to  do  the  things  therein  mentioned,  subject  to 
such  conditions,  restrictions  and  limitations  as  are 
therein,  and  in  this  Act  and  the  regulations  contained, 
but  no  license  or  permit  shall  be  deemed  to  be  or  to 
operate  as  a  demise  or  lease ; 

{k)  "Minister"  shall  mean  the  member  of  the  Executive 
Council  for  the  time  being  charged  with  the  adminis- 
tration of  this  Act  and  the  regulations ;  R.S.O.  1927, 
c.  318,  s.  2,  els.  (c-h). 

(/)  "Monitor"  shall  mean  any  boat  provided  with  a  cock- 
pit from  which  the  decks  slope  down  to  the  water  at 
any  point;  1933,  c.  19,  s.  2  (2). 

(m)  "Non-resident"  shall  mean  any  person  who  has  not 
actually  resided  in  Ontario  for  a  period  of  twelve  con- 
secutive months  immediately  preceding  the  time  that 
his  residence  becomes  material  under  the  provisions  of 
this  Act;  1931,  c.  69,  s.  2  (1). 

(n)  "Officer"  shall  mean  and  include  assistant  deputy 
minister,  inspector,  district  superintendent,  special 
patrol,  overseer  and  any  other  officer  or  persons  auth- 
orized to  assist  in  the  propagation  of  game  or  fish 
and  the  enforcement  of  this  Act  and  the  regulations ; 
R.S.O.  1927,  c.  318,  s.  2,  cl.  (/) ;  1930,  c.  62,  s.  2  (2). 

(o)  "One  day"  shall  mean  from  sunrise  to  sunset; 

(P)  "Open  season"  shall  mean  a  specified  period  during 
which  fish  and  game  may  legally  be  taken ; 
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(q)   "Person"   shall   mean   any  individual,   including  In-  'Person." 
dians,  firm  or  body  corporate; 

(r)   "Regulations"  shall  mean  the  regulations  made  by  the  "Reguia- 
Lieutenant-Govemor  in  Council  under  the  authority 
of  this  Act;  R.S.O.  1927,  c.  318,  s.  2,  els.  (k-n). 

(s)  "Resident"  shall  mean  any  person  who  has  actually  "^esi- 
resided  in  Ontario  for  a  period  of  twelve  consecutive 
months  immediately  preceding  the  time  that  his  resi- 
dence becomes  material  under  the  provisions  of  this 
Act;  1931,  c.  69,  s.  2  (2). 

(t)  "Unprime"  when  applied  to  skins  or  pelts  or  fur-  "Un- 
bearing  animals  shall  mean  any  skin  or  pelt  that  shows 
natural  markings  of  a  dark  or  bluish  colour  on  the 
flesh  side.    R.S.O.  1927,  c.  318,  s.  2,  cl.  (/>). 


3. — (1)  The  administration  of  this  Act  and  the  regulations  Adminis- 
and  all  matters  relating  to  fish  and  game  in  all  parts  of  the 
Province,  notwithstanding  any  other  Act  or  Acts,  shall  be 
under  the  control  and  direction  of  the  Minister  and  shall  con- 
stitute a  department  of  the  public  service  to  be  known  as  the 
Game  and  Fisheries  Department. 

(2)  The  remuneration  of  all  officers  of  the  Department  and  Remunera- 
^    ,,      ,  ,        ,  -  ,         .  tlon  of 

of  all  other  persons  employed  to  perform  any  duty  m  connec-  officers, 

tion  therewith  or  to  assist  in  the  enforcement  of  this  Act  and 
the  regulations,  and  all  expenses  incident  to  the  due  enforce- 
ment thereof,  shall  be  paid  out  of  such  money  as  may  be  appro- 
priated for  that  purpose  bv  this  Legislature.  R.S.O.  1927, 
c.  318,  s.  3. 


4.  The  grant  by  patent,  issued  before  or  after  the  passing  Exclusive 
of  this  Act,  of  the  bed  of  any  navigable  water,  or  of  any  lake  fn^navi^aWe 
or  river  shall  not,  unless  such  exclusive  right  of  fishing  is  j^ex^press^ 
expressly  granted  by  such  patent,  be  deemed  to  carry  or  include  grant, 
the  exclusive  right  of  fishing  in  the  water  which  covers  or  flows 
over  the  land  so  granted.    R.S.O.  1927,  c.  318,  s.  4. 


5.  Save  as  otherwise  provided  by  this  Act  and  the  regula-  Payment 
tions,  all  rentals,  license  fees,  fines,  penalties,  proceeds  of  sales  fines^^eta 
of  articles  confiscated,  and  other  receipts,  fees,  and  revenue 
under  this  Act  and  the  regulations,  or  under  any  lease,  license 
or  other  instrument  thereby  authorized,  shall  be  payable  to  the 
Treasurer  of  Ontario.    R.S.O.  1927,  c.  318,  s.  5. 
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Sec.  6  (1), 


REGULATIONS. 


Regula- 
tions. 


6. —  (1)  The   Lieutenant-Governor  in   Council   may   make 
regulations, — 


Custody  of 
archives 
and  records. 


Records, 
etc.,  and 
returns  by 
licensees 
and  others. 


Protection 
of  birds. 


Varying 
open  and 
close 
seasons. 


Regulating 
the  posses- 
sion of 
guns. 


Liicenslng 
guides. 


Employ- 
ment of 
licensed 
guides. 


Crown 

game 

preserves. 


(a)  for  making,  keeping,  searching  for,  obtaining  and 
taking  over  all  archives,  records,  books,  regulations, 
Orders-in-Council,  documents  and  accounts  in  the 
custody  of  the  Government  of  Canada  or  of  the 
Government  of  Ontario,  or  otherwise  existing,  in  any 
way  relating  to  the  game  or  fisheries  of  Ontario ; 

(b)  providing  that  every  person  holding  any  lease  or 
license  issued  under  this  Act,  and  all  fish  companies 
and  fish  dealers,  shall  keep  such  records  and  make 
such  reports  and  returns  as  may  be  prescribed;  R.S.O. 
1927,  c.  318,  s.  6  (1),  els.  (a,  b). 

(c)  prohibiting  for  a  period  of  not  more  than  three  years 
at  a  time  the  hunting,  shooting,  purchase,  sale  and 
possession  in  Ontario  or  any  section  thereof,  of  any 
game  bird,  non-game  bird,  or  any  insectivorous  bird, 
whether  migratory  or  non-migratory,  which  may  ap- 
pear to  require  further  protection  than  is  afforded  by 
this  Act;  R.S.O.  1927,  c.  318,  s.  6  (1),  cl.  (d). 

(d)  varying  the  open  season  and  the  close  season  in  any 
part  of  the  Province  where  local  conditions  or  climatic 
conditions  shall  warrant  a  change,  but  such  variations 
shall  not  extend  beyond  one  season ;  R.S.O.  1927, 
c.  318,  s.  6  (1),  cl.  (e) ;  1931,  c.  69,  s.  3. 

(c)  prohibiting  or  regulating  the  possession  of  air  guns, 
guns,  rifles  or  other  firearms,  in  any  part  of  Ontario 
in  which  it  may  appear  that  it  is  desirable  to  take 
special  means  to  prevent  violation  of  this  Act ; 

(/)  prohibiting  persons  assisting  hunters  or  hunting 
parties,  anglers  or  angling  parties  from  acting  as 
guides  except  under  the  authority  of  a  license  or 
permit ; 

(g)  requiring  non-resident  holders  of  hunting  licenses  to 
employ  licensed  guides  while  hunting  deer,  moose  or 
caribou ; 

(h)  designating  certain  parts  of  Ontario  in  which  it  shall 
be  unlawful  to  hunt,  take,  pursue,  kill,  wound  or 
destroy  any  game  bird  or  animal  at  any  time  of  the 
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year,  subject  to  such  exception  in  favour  of  the  resi- 
dents or  settlers  as  may  be  deemed  reasonable ; 

( j)  exempting  Indians  in  the  northerly  and  northwesterly  Exempting 
or  other  sparsely  settled  parts  of  Ontario,  whether  or-  f?om°^ 
ganized  or  unorganized,  from  any  provisions  of  this  of°X^ct.°'^ 
Act,  which  may  be  specified  in  the  Order-in-Cotmcil ; 

(/)   prohibiting  fishing  except  under  the  authority  of  a  Forbidding 
license  issued  on  the  terms  and  conditions  prescribed  except' 
by  the  regulations ;  license. 

(k)  preventing  the  destruction  and  improper,  wasteful  or  wasteful 
excessive  taking  of  fish;  structive 

fishing. 

(/)  prescribing  the  number,  size  and  weight  of  any  species  Number  and 
of  fish  that  may  be  caught,  possessed,  purchased  or  gshf 
sold ; 

(m)  restricting  the  taking  of  frogs  and  setting  apart  any  Progs. 
suitable   provincial    waters    for   the   cultivation   and 
propagation  of  frogs; 

(n)  prohibiting  or  regulating  the  purchase  and  sale  of  or  Saie  of 
traffic  in,  snipe,  quail,  woodcock,  partridge,  pheasants  game  birds, 
or    other    game    birds,    speckled    trout,    bass    and  ^^^" 
maskinonge ; 

(o)  authorizing  and  regulating  the  sale  of  game  imported  ?^®o°4d 
into  Ontario  and  lawfully  hunted,  killed  or  procured  game  if 
according  to  the  law  of  the  province,  state  or  country  procured, 
in  which  the  same  was  killed  or  procured ; 

(p)  prohibiting  the  possession,  purchase,  sale  and  trans-  ^tc^^of^gg^ 

portation  of  anv  species  of  fish  in  the  close  season ;     in  close 

season. 

(q)  governing  the  issue  of  licenses  and  permits,  prescrib-  Terms  of 
ing  the  terms  and  conditions  thereof,  the  period  for  **^®°^®- 
which  the  same  shall  be  in  force,  and  the  fees  payable 
in  respect  thereof ; 

(r)   for  granting,  without  fee,  a  special  permit  to  enable  j^^l^s^*  ^ 
a  guest  of  Ontario  to  angle,  hunt  and  shoot  therein ;  guest  of 

*  *  Ontario. 

(s)   for  the  administration  of  the  Game  and  Fisheries  De-  Adminis- 
partment;  tration. 

(t)   for  the  appointment  of  the  Deputy  Minister,  officers,  ^^^t^^f" 
serv^ants  and  other  persons  whose  assistance  he  may  officers, 
deem  requisite  for  the  purposes  of  this  Act  and  regu- 
lations, and  for  their  remuneration ; 
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Making: 
certain 
officers 
Justices  of 
the  peace. 

Varying 
conditions 
of  section 
66. 


Use  of 
dogs. 


Hunting 
licenses, 
Pelee 
Township. 


Other  pro- 
visions. 


Promulga- 
tion. 


(m)  conferring  upon  certain  officers  by  special  appoint- 
ment the  powers  of  justices  of  the  peace  for  the  pur- 
poses of  this  Act  and  of  the  regulations; 

(v)  varying  the  conditions  of  section  66  of  this  Act  where 
conditions  may  warrant;  R.S.O.  1927,  c.  318,  s.  6 
(1)  els.  (f-w). 

(w)  governing  the  use  of  dogs  while  hunting  deer  or 
moose  on  any  island  or  peninsula  or  in  any  other  area 
which  is  of  similar  topographical  nature;  1935,  c.  23, 
s.  2  (1). 

(.*•)  authorizing  the  issue  of  licenses  by  the  Township  of 
Pelee  for  the  hunting  of  pheasants  within  such  town- 
ship during  the  period  within  which  the  hunting  of 
pheasants  is  permitted  in  such  township  by  this  Act 
and  any  Order-in-Council  passed  thereunder  and  the 
charging  of  a  fee  therefor  by  the  council  of  such 
township;  1935,  c.  23,  s.  2  (2). 

(y)  containing  such  further  and  other  provisions  as  may 
be  deemed  necessary  or  desirable  for  the  administra- 
tion and  enforcement  of  this  Act  and  of  the  regula- 
tions.   R.S.O.  1927,  c.  318,  s.  6  (1),  cl.  (c). 

(2)  The  regulations  shall  come  into  force  upon  publication 
thereof  in  the  Ontario  Gazette  or  upon  such  later  date  as  may 
be  therein  stated.    R.S.O.  1927,  c.  318,  s.  6  (2). 


PART  III. 


OPEN   SEASONS. 


Open 
seasons. 


Deer, 
moose, 
north  of 
C.N.R. 


Deer,  moose, 
north  of 
Lake  Nipis- 
sing,  French 
and 

Mattawa 
Rivers. 


7.  It  shall  be  unlawful  for  any  person  to  hunt,  kill  or  des- 
troy,—R.S.O.  1927,  c.  318,  s.  7,  part. 

(a)  any  deer  or  moose  in  that  part  of  Ontario  lying  north 
of  the  main  line  of  the  Canadian  National  Railway 
(formerly  the  Grand  Trunk  Pacific  Railway)  from 
Quebec  to  the  Manitoba  boundary  line,  except  from 
the  15th  day  of  September  to  the  25th  day  of  Novem- 
ber, both  days  inclusive;  1928,  c.  52,  s.  2  (1)  part; 
1929,  c.  82,  s.  2  (l),  part. 

(b)  any  deer  or  moose  in  that  part  of  Ontario  lying  south 
of  the  main  line  of  the  Canadian  National  Railway 
(formerly  the  Grand  Trunk  Pacific  Railway)  from 
Quebec  to  the  Manitoba  boundary  and  north  of  the 
Mattawa  River,  Lake  Nipissing  and  the  French  River 
to  the  intersection  of  the  latter  with  the  Toronto- 
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Sudbury  branch  of  the  Canadian  Pacific  Railway  near 
Bigwood;  thence  following  the  line  of  the  Toronto- 
Sudbury  branch  of  the  Canadian  Pacific  Railway  and 
the  main  line  of  the  Canadian  Pacific  Railway  to  its 
intersection  with  the  northern  boundary  of  Morse 
Township  in  the  District  of  Sudbury ;  thence  westerly 
along  the  northerly  boundaries  of  the  Townships  of 
Morse  and  Dennie  and  the  southerly  boundaries  of  the 
Townships  of  Alton,  Jasper,  Durban,  Ethel  and 
Comox  to  the  southwest  angle  of  Comox  Township; 
thence  northerly  along  the  westerly  boundaries  of  the 
Townships  of  Comox,  Fulton  and  Iris  to  the  north- 
west angle  of  Iris  Township;  thence  westerly  along 
the  southerly  boundaries  of  townships  8Z,  8A,  8B, 
8C,  8D,  8E,  8F,  8G,  8H,  22  range  15  and  23  range  15 
to  the  southwest  angle  of  the  District  of  Sudbury; 
thence  southerly  along  the  westerly  boundary  of  block 
23,  range  14,  to  the  southeast  angle  of  block  24,  range 
15;  thence  westerly  along  the  southerly  boundaries  of 
blocks  24,  25,  26,  27,  28  and  29,  range  15,  to  Lake 
Superior,  except  from  the  15th  day  of  October  to  the 
25th  day  of  November;  1936,  c.  23,  s.  2  (1) ;  1937, 
c.  27,  s.  3  (1). 

(c)  any  deer  or  moose  in  that  part  of  Ontario  being  the  Deer, 
District  of  Manitoulin  and  parts  of  the  Districts  of  Manitouiin 
Algoma  and  Sudbury  which  may  be  more  particularly  gouth^*^* 
described   as   lying   south   of   the   southerly   bound-  g°^^i°"^ 
ary    of    the    area    defined    in    clause    b,    and    north  and  Ai&oma 
of  the  French  River,  except  from  the   1st  day  of     ^^'"^'^• 
November  to  the  25th  day  of  November,  provided, 
however,  that  on  St.  Joseph's  Island  in  the  District  gt.  Joseph's 
of  Algoma  and  on  Manitoulin  Island  in  the  District  island. 

of  Manitoulin,  the  open  season  shall  be  from  the  10th  Manitoulin 

Island 

day  of  November  to  the  25th  day  of  November ;  1936, 
c.  23,  s.  2  (2),  part. 

(d)  any  deer  in  that  part  of  Ontario  lying  south  of  the  ^®®fi 
French  and  Mattawa  Rivers,  except  from  the  5th  day  French  and 
of  November  to  the  20th  day  of  November,  both  days  River^* 
inclusive,  but  it  shall  be  imlawful  to  hunt,  kill  or 
destroy  any  deer  at  any  time  in  the  Counties  of  Bruce, 

Grey,  Simcoe  and  York,  and  that  part  of  Ontario 
lying  to  the  south  and  west  thereof,  or  in  the  Counties 
of  Leeds,  Grenville,  Dundas,  Stormont,  Glengarry  and 
Carleton;  1930,  c.  62,  s.  4;  1934,  c.  19,  s.  2  (1). 

(e)  any  ruffed  grouse  (commonly  known  as  birch  part-  Grouse, 
ridge),  Canada  grouse  (commonly  known  as  spruce*'*'' 
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partridge),  European  gray  partridge  (commonly 
known  as  Hungarian  partridge),  pheasant,  sharp- 
tailed  grouse  (commonly  known  as  prairie  chicken), 
prairie  hen  (commonly  known  as  pinnated  grouse), 
ptarmigan,  mourning  dove,  quail  or  wild  turkey,  ex- 
cept during  such  periods  and  on  such  terms  and  con- 
ditions as  may  be  prescribed  by  the  Lieutenant- 
Governor  in  Council;  R.S.O.  1927,  c.  318,  s.  7,  cl. 
(d);  1932,  c.  41,  s.  3;  1933,  c.  19,  s.  3  (1). 

(/)  any  woodcock,  Wilson  or  Jack  snipe,  wild  duck,  wild 
goose  or  other  bird  mentioned  in  the  Migratory  Birds 
Convention  Act  (Canada)  except  during  such  periods 
and  on  such  terms  and  conditions  as  may  be  pre- 
scribed by  the  said  Migratory  Birds  Convention  Act 
(Canada);   1937,  c.  27,  s.  3  (2). 

{g)  any  caribou  or  wapiti  (North  American  elk),  or 
have  in  possession  the  carcass  of  any  caribou,  wapiti, 
or  any  part  thereof;  1929,  c.  82,  s.  2  (3)  ;  1933,  c.  19, 
s.3(2). 

{h)  any  moose  in  that  part  of  Ontario  lying  south  of  the 
French  and  Mattawa  Rivers.   1934,  c.  19,  s.  2  (2). 

8. —  (1)  It  shall  be  unlawful  for  any  person  to  shoot, 
destroy,  wound,  molest,  take  or  have  in  possession,  or  attempt 
to  shoot,  destroy,  wound,  molest  or  take  any  bird  protected  by 
this  Act  and  the  regulations,  during  an  unlawful  period,  and 
any  other  wild  native  bird  at  any  time,  other  than  hawks 
(which  word  shall  not  be  interpreted  to  include  ospreys  and 
eagles),  owls,  crows,  cowbirds,  blackbirds  (grackles),  starlings 
and  house  sparrows.  R.S.O.  1927,  c.  318,  s.  8  (1)  ;  1932,  c.  41, 
s.  4;  1933,  c.  19,  s.  4;  1936,  c.  23,  s.  3. 

(2)  It  shall  be  unlawful  for  any  person  to  use,  set  or  main- 
tain any  net,  trap,  snare,  spring,  cage  or  other  appliance  for 
the  purpose  of  either  capturing  or  killing  any  bird  protected 
under  the  provisions  of  subsection  1,  and  such  appliances  may 
be  destroyed  by  any  person  without  incurring  any  liability 
therefor.    R.S.O.  1927,  c.  318,  s.  8  (2). 


Beaver.  9, —  (1)   It  shall  be  unlawful  for  any  person  to  hunt,  take 

or  kill  any  beaver,  or,  except  during  such  periods  and  on  such 
terms  and  conditions  as  may  be  prescribed  by  the  Lieutenant- 
Governor  in  Council,  have  in  his  possession  the  carcass,  skin 
or  any  part  of  any  beaver.     1935,  c.  23,  s.  4,  part. 

Muskrat.  (2)   It  shall  be  unlawful  for  any  person  to  hunt,  take  or  kill 

any  muskrat  or  to  have  in  his  possession  the  carcass,  skin  or 
any  part  of  any  muskrat, — 
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(a)  in  that  part  of  the  Province  lying  north  of  the  French 
and  Mattawa  Rivers,  except  from  the  1st  day  of 
April  to  the  21st  day  of  May; 

(b)  in  the  Counties  of  Brant,  Elgin,  Essex,  Haldimand, 
Kent,  Lambton.  Lincoln,  Middlesex,  Norfolk,  Oxford, 
Welland  and' Went  worth,  except  from  the  20th  day 
of  March  to  the  10th  day  of  April ; 

(c)  in  the  Counties  of  Addington,  Bruce,  Carleton,  Duf- 
ferin,  Dundas,  Durham,  Frontenac,  Glengarr>%  Gren- 
ville.  Grey.  Halton,  Hastings,  Huron,  Lanark,  Leeds, 
Lennox,  Xorthumberland,  Ontario,  Peel,  Perth,  Peter- 
borough, Prescott.  Prince  Edward,  Russell,  Simcoe, 
Stormont,  Victoria,  Waterloo,  Wellington  and  York, 
except  from  the  25th  day  of  March  to  the  15th  day 
of  April ;  and 

(d)  in  the  Districts  of  Haliburton,  Muskoka,  Nipissing 
(south  of  the  Mattawa  River),  Parry  Sound  and  the 
County  of  Renfrew,  except  from  the  1st  day  of  April 
to  the  21st  day  of  April.    1936,  c.  23,  s.  4. 

(3)  It  shall  be  unlawful  for  anv  person  to  hunt,  take  or  Fisher,  fox, 

"^  m  Art  611 

kill  any  fisher,  fox,  marten,  mink  or  otter  or  have  in  his  pos-  mink  and 
session  the  carcass,  skin  or  any  part  of  any  fisher,  fox,  marten,  ° 
mink  or  otter  except  between  the  1st  day  of  November  and  the 
28th  day  of  February  next  following.    1937,  c.  27,  s.  4. 

(4)  It  shall  be  unlawful  for  any  person  to  hunt,  take  or  kill  Raccoon, 
or  have  in  possession  the  carcass,  skin  or  any  part  of  a  raccoon 
except  between  the  1st  day  of  November  and  the  31st  day  of 
December,  both  days  inclusive. 

(5)  It  shall  be  unlawful  for  any  person  to  hunt,  take  or  kill,  Black  and 
or  have  in  possession  the  carcass,  skin  or  any  part  of  any  black  squirrel, 
or  grey  squirrel  except  during  such  period  and  on  such  terms 

and  conditions  as  mav  be  prescribed  by  the  Lieutenant-Governor 
in  Council.    R.S.O. 'l927,  c.  318,  s.  9  (4,  5). 

PART  IV. 

LICENSES  OR  PERMITS  REQUIRED. 

10. — (1)   Non-residents  shall  not  hunt,  take,  kill,  wound  Non- 

.  .  J  J  >  resident 

or  destroy  any  animal  or  bird  or  carry  or  use  a  firearm  or  license. 

air  gun  for  such  purpose,  except  under  the  authority  of  a  license, 
and  in  all  actions  and  prosecutions  under  this  subsection  the 
possession  of  any  firearm  or  air  gun  shall  be  prima  facie  evi- 
dence that  the  person  in  possession  thereof  was  hunting  or 
shooting  such  animals  or  birds.    R.S.O.  1927,  c.  318,  s.  10  (1). 
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(2)  No  person  shall  hunt,  take,  trap,  shoot,  kill  or  molest, 
or  attempt  to  hunt,  take,  trap,  shoot,  kill  or  molest  any  fur- 
bearing  animal  except  under  the  authority  of  a  license  or  per- 
mit, but  this  shall  not  apply  to  a  farmer  or  his  sons  trapping 
upon  the  lands  of  such  farmer,  animals  other  than  beaver  dur- 
ing the  various  open  seasons,  nor  shall  this  apply  to  the  taking 
of  w^olf,  or  the  shooting  of  fox  during  the  open  season,  pro- 
vided, however,  that  the  possession  of  a  license  or  permit 
authorized  by  this  subsection  shall  be  sufficient  authority  to 
enable  a  licensee  to  sell,  pursuant  to  the  provisions  of  this  Act, 
fur-bearing  animals  or  skins  or  pelts  thereof,  hunted,  taken, 
trapped,  shot  or  killed  by  such  licensee  under  the  authority  of 
such  license  or  permit.    1935,  c.  23,  s.  5;  1937,  c.  27,  s.  5  (1). 


Use  of  dogs      (3)  The  Department  may  upon  application  by  a  resident  of 
foxes.  Ontario  issue  a  permit  authorizing  the  use  of  dogs  for  the  hunt- 

ing of  foxes  during  the  regular  open  season,  in  an  area  where 
deer  are  not  usually  found.     1930,  c.  62,  s.  7. 


Use  of 

firearms 

■without 

license 

prohibited. 


Proviso. 


(4)  Every  resident  who  uses  any  firearm  or  air  gun  for  the 
purpose  of  hunting  or  shooting  any  bird  or  animal  except  under 
the  authority  of  a  license,  shall  be  guilty  of  an  offence  against 
this  Act,  but  this  subsection  shall  not  apply  to  farmers  residing 
and  hunting  on  their  own  lands,  and  in  all  actions  and  prose- 
cutions under  this  subsection,  possession  of  any  firearm  or 
air  gun  shall  be  prima  facie  evidence  that  the  person  in  possess- 
sion  thereof  was  hunting  or  shooting  such  birds  or  animals, 
provided  that  such  license  shall  not  be  sufficient  authority  to 
use  or  carry  a  rifle  of  greater  calibre  or  projective  power  than 
the  rifle  commonly  known  as  a  "twenty-two  calibre  low- 
powered  rifle"  during  the  open  season  for  deer  or  moose  in 
areas  which  such  animals  inhabit  or  in  which  they  are  usually 
found.  1933,  c.  19,  s.  5  (2);  1936,  c.  23,  s.  5;  1937,  c.  27, 
s.  5  (2). 
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11. — (1)  It  shall  be  unlawful  for  any  person  to  engage  in 
the  business  of  cold  storage  of  game  except  under  the  authority 
of  a  license. 

(2)  It  shall  be  unlawful  for  any  hotel,  boarding-house, 
camp,  restaurant  or  club  to  be  in  possession  of  any  game  except 
under  the  authority  of  a  license, 

(3)  It  shall  be  unlawful  for  any  person  to  buy,  sell  or  expose 
for  sale,  game  that  may  be  legally  sold,  other  than  fur-bearing 
animals,  except  under  the  authority  of  a  license,  but  this  shall 
not  apply  to  bear,  but  all  pelts  taken  therefrom  shall  be  subject 
to  the  provisions  of  section  29.  R.S.O.  1927,  c.  318,  s.  11  (1-3). 
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(4)  It  shall  be  unlawful,  except  under  the  authorit)'^  of  a  and*^^e^of 
license,  and  as  in  this  section  expressly  provided,  for  any  per-  ™°P^,^^^'' 
son  or  any  servant,  clerk  or  agent  of  such  person,  to  buy,  sell,  without 
expose  or  keep  for  sale,  directly  or  indirectly,  on  any  pretence  except 

or  device,  for  any  valuable  consideration,  barter,  give  or  obtain,  ^°^^- 
to  or  from  any  other  person,  anv  moose,  deer  or  caribou  wher- 
ever killed  or  procured.    R.S.o'.  1927,  c.  318,  s.  11  (4)  ;  1928, 
c.  52,  s.  5. 

(5)  Notwithstanding  anything  in  this  Act  contained  it  shall  ^^"g*^^^ 
be  lawful  for  any  person  having  received  a  permit  from  the  etc. 
Department  for  that  purpose,  to  have  in  his  possession  and  to 

buy  or  sell  muskrat,  beaver,  raccoon  and  bear,  provided  that 
the  same  have  been  taken  in  a  lawful  manner  and  in  the  proper 
open  season.    1932,  c.  41,  s.  6. 

12.  It  shall  be  unlawful  for  any  person  to  engage  in,  carry  Fur 
on  or  be  concerned  in  tanning,  dressing,  plucking,  dyeing,  or  in  and  tanner's 
any  way  undertake  to  dress,  tan,  pluck  or  treat  any  fur-bearing 
animal  or  any  raw  or  undressed  skin  or  pelt  of  such  animal 
upon  which  a  royaltv*  may  be  levied  by  the  Government,  except 
under  the  authority  of  a  license.    R.S.O.  1927,  c.  318,  s.  12. 

13. — (1)   It  shall  be  unlawful  for  any  person  to  hunt,  take,  i?eer 
kill,  molest,  wound  or  destroy  any  deer,  moose  or  caribou, 
except  under  the  authority  of  a  license.    R.S.O.  1927,  c.  318, 
s.  13. 

(2)  It  shall  be  unlawful  for  any  person  to  use  or  to  be  Dogs, 
accompanied  by  any  dog  while  hunting  deer,  moose  or  caribou, 
unless  such  dog  be  licensed  under  the  provisions  of  this  Act. 
1935,  c.  23,  s.  6. 

14.  It  shall  be  unlawful  for  any  person  to  take,  in  any  Special 
manner  at  any  time,  any  fish  or  spawn  from  provincial  waters  pemift  fo*!- 
for  the  purpose  of  stocking,  artificial  breeding  or  for  scientific  or^Jpf J^^** 
purposes,  except  under  the  authority  of  a  permit  or  special 
license.    R.S.O.  1927,  c.  318,  s.  14. 

15. — (1)  It  shall  be  imlawful,  except  under  the  authority  Tourist 
of  a  license,  for  any  person  to  own  or  operate  a  tourist  out-  ^^pl^^^ 
fitters'  camp  in  that  part  of  Ontario  lying  north  of  the  Canadian 
National  Railway  line  from  Parry  Sound  to  Pembroke,  via 
Scotia,  Madawaska  and  Golden  Lake. 

(2)  For  the  purpose  of  this  section  "tourist  outfitter"  shall  "Tourist 
mean  any  person  catering  to  the  tourist  trade  and  operating  a  — m^ing 
camp  which  supplies   canoes,   tents,   sleeping  bags,   blankets,  **^ 
utensils  or  any  other  camping  equipment  and  employing  licensed 
guides.     1936,  c  23,  s.  6. 
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16. — (1)  It  shall  be  unlawful  for  any  person  to  engage  in, 
or  carry  on,  or  be  concerned  in  trading,  buying  or  selling,  or 
soliciting  trade,  or  to  be  in  possession  of  fur-bearing  animals 
or  skins  or  pelts  thereof,  except  under  the  authority  of  a  license. 
R.S.O.  1927,  c.  318,  s.  16. 

(2)  It  shall  be  unlawful  for  any  person  who  is  in  possession 
of  a  license  as  provided  by  subsection  1,  to  trade,  sell  or  barter, 
or  be  concerned  in  the  trading,  selling  or  bartering  of  any  raw 
or  undressed  skins  or  pelts  of  fur-bearing  animals  with  any 
person  in  Ontario,  except  where  such  person  is  in  possession  of 
a  license  as  provided  by  the  said  subsection  1.   1937,  c.  27,  s.  6. 


Gill   nets. 


17.  It  shall  be  unlawful  for  any  person  to  buy,  sell,  or  be 
in  possession  of  gill  nets  without  the  authority  of  a  license  or 
permit.     1932,  c.  41,  s.  7. 
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18. —  (1)  It  shall  be  unlawful  for  any  person  to  breed  or 
propagate  game,  or  to  be  in  possession  of  game  for  such  pur- 
pose, except  under  the  authority  of  a  license  for  such  period 
and  on  such  terms  and  conditions  as  may  be  prescribed  by  the 
Lieutenant-Governor  in  Council,  provided,  however,  that  the 
Deputy  Minister  may  issue  a  permit  to  have  in  possession  live 
game  for  scientific  and  educational  purposes.  R.S.O.  1927, 
c.  318,  s.  17  (1)  ;  1931,  c.  69,  s.  4  (1). 

(2)  It  shall  be  unlawful  for  any  person  to  take  game  during 
the  close  season  for  educational  or  scientific  purposes,  except 
under  the  authority  of  a  permit  issued  by  the  Deputv  Minister. 
R.S.O.  1927,  c.  318,  s.  17  (2)  ;  1931,  c.  69,  s.  4  (2). 


Guide's  19, —  (1)   It  shall  be  unlawful  for  any  person  for  hire,  gain 

or  reward,  or  hope  thereof,  to  guide  for  hunting,  shooting  or 
angling  parties,  except  under  the  authority  of  a  license,  which 
may  be  issued  upon  such  terms  and  conditions  as  may  be  pre- 
scribed by  the  Lieutenant-Governor  in  Council,  and  any  person 
who  engages  or  employs  any  person  by  hire,  gain,  reward  or 
hope  thereof,  for  the  purpose  of  guiding  hunting,  shooting  or 
angling  parties,  who  is  not  in  possession  of  a  current  guide's 
license,  shall  be  guilty  of  an  offence  against  this  Act.  R.S.O. 
1927,  c.  318,  s.  18. 

Employ-  (2)   It  shall  be  unlawful  for  any  non-resident  partv  of  two 

ment  of  ^    ■'  ,.  ,•'  ,  ^       '       .  . 

guide  when  or  more  persons,   hunting  together,  to   hunt  moose   without 
m"  ose.^         engaging  and  employing  one  licensed  guide  for  every  two  per- 
sons in  such  hunting  party. 

Employ-  (3)  Where  any  non-resident  owner,  operator  or  other  per- 

Ru1de°when  SOU  in  charge  of  any  boat  or  vessel,  brings  such  boat  or  vessel 
angling.         within  the  boundaries  of  Ontario  under  its  own  power,  such 
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owner,  operator  or  other  person  in  charge  shall,  while  any  per- 
son is  angling  from  such  boat  or  vessel,  engage  and  employ  a 
licensed  guide,  provided  however  that  the  Minister  may  exempt 
any  such  non-resident  from  the  provisions  of  this  subsection 
where  he  deems  it  advisable  having  regard  to  the  local  condi- 
tions, and  any  person  who  violates  the  provisions  of  this  sub- 
section shall  be  guilty  of  an  offence.     1937,  c.  27,  s.  7. 

20. —  (1)  A  license  shall  not  be  transferable  and  everv  per-  illegal 

,       .  ,,  ,  .  .  '         ,     transfer  of 

son  who  buys,  sells,  exchanges  or  m  any  way  becomes  a  party  license. 

to  the  transfer  of  any  license  or  shipping  coupon,  or  in  any 

way  uses  or  attempts  to  use  a  license  or  coupon  issued  to  any 

other  person  shall  be  guilt}'  of  an  offence  against  this  Act. 

(2)  A  license  may  be  cancelled  by  the  Deputy  Minister,  sub-  canceiia- 
ject  to  appeal  to  the  Minister,  for  a  contravention  by  the  license, 
licensee,  or  by  any  person  with  his  connivance,  of  this  Act  or 

of  the  regulations,  or  of  any  of  the  terms  and  conditions  of 
the  license,  notwithstanding  that  no  prosecution  has  been  insti- 
tuted or  conviction  had  in  respect  of  such  contravention. 

(3)  The  issue  of  a  license  shall  be  in  the  discretion  of  the  License 
Deputy-  Minister,  subject  to  appeal  to  the  Minister.  tionary. 

("4)   It  shall  be  unlawful  for  any  person  who  has  obtained  Production 

Ol   llC6nS6 

a  license  or  permit  under  the  provisions  of  this  Act  and  the  on  demand, 
regulations  to  refuse  to  produce  or  show  such  license  or  permit 
to  any  officer  of  the  Department  as  often  as  reasonably  re- 
quested, and  upon  failure  or  refusal,  such  license  or  permit 
shall  be  forfeited.    R.S.O.  1927,  c.  318,  s.  19  (1-4). 

(5)  It  shall  be  unlawful  for  anv  person  who  is  not  a  resi-  Trapping 

•    •  >  "•  •  IiC6IlS6S 

dent  British  subject  to  be  in  possession  of  a  license  to  hunt  and  issued  only 
trap  fur-bearing  animals,  provided,  however,  that  a  non-resident  Bri'tlsif  sub- 
hunting  license  shall  permit  the  holder  thereof  to  take  bears  J^cts. 
and  wolves.     R.S.O.   1927,  c.  318,  s.   19   (5)  ;   1933,  c.   19, 
s.7(l). 

(6)  No  person  to  whom  a  license  has  been  issued  shall  be  License  to 
entitled  to  hunt,  pursue,  kill  or  take  any  game  animal  or  bird  on  person, 
tmless  at  the  time  of  such  hunting,  pursuing,  killing  or  taking 

he  shall  have  such  license  on  his  person  and  such  licensee  shall 

also  wear  in  a  conspicuous  place  any  badge  which  may  be  b^^oj.n° 

furnished  by  the  Department  at  the  time  of  issue  of  such  license, 

and  any  license  with  which  at  the  time  of  the  issue  a  badge  was 

furnished  shall  not  be  valid  unless  the  licensee  is  wearing  the 

badge  as  required  bv  this  subsection.     1929,  c.  82,  s.  5 ;  1932, 

c.  41,  s.  8;  1934,  c.'l9,  s.  4. 
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(7)  Any  person  who  is  in  possession  of  a  license  which  has 
been  obtained  by  false  representations  or  by  false  or  misleading 
statements  made  to  the  issuer  thereof  relative  to  the  age,  nation- 
aHty,  place  of  residence,  or  other  information  necessary  to  be 
furnished  at  the  time  of  the  issuance  of  such  license,  shall  be 
deemed  to  be  in  possession  of  a  license  which  is  void  and  of  no 
effect,  and  such  person  may  be  prosecuted  under  the  provisions 
of  this  Act  in  the  same  manner  and  to  the  same  effect  as  he 
could  be  prosecuted  if  he  were  not  in  possession  of  a  license. 
1933,  c.  19,  s.  7  (2). 


Licenses 
not  to  be 
issued  In 
blank. 


21.  It  shall  be  unlawful  for  any  issuer  of  licenses  to  issue, 
and  for  any  person,  while  in  a  hunting  camp  or  on  his  way  to 
or  from  a  hunting  camp,  to  have  in  his  possession  a  hunting 
license  without  the  name  of  the  licensee  filled  in,  and  any  per- 
son contravening  the  provisions  of  this  section  shall  be  guilty 
of  an  offence  against  this  Act.    1928,  c.  52,  s.  6. 


Licenses 
not  to  be 
ante-dated. 


22.  It  shall  be  unlawful  for  any  issuer  of  licenses  to  issue 
and  for  any  person  to  receive  any  license  which  has  been  ante- 
dated, and  any  person  contravening  the  provisions  of  this  sec- 
tion shall  be  guilty  of  an  offence  against  this  Act.  1930,  c.  62, 
s.  8,  part. 


unauthor-         23.  It  shall  be  unlawful  for  any  person  other  than  a  person 

Ized  persons         ,.,.,.,  .   .  r    i  •      a  •  i- 

not  to  Issue  authorized  within  the  provisions  of  this  Act  to  issue  any  licenses 
icenses,  e  c.  ^^  collect  any  fees  in  respect  of  the  same,  and  any  person  so 


doing  shall  be  guilty  of  an  offence  against  this  Act. 
c.  62,  s.  8,  part. 

PART  V. 

LICENSE    FEES. 


1930, 


Hunting 
licenses. 

Non- 
residents. 


24.  A  license  may  be  issued, — 

(a)  to  non-residents  and  the  fees  and  licenses  shall  be, — 

$15 — for  license  to  hunt  and  shoot  bear,  game  birds  and 
rabbits,  together  with  a  fee  of  fifty  cents  for  the 
issuing  of  same ; 

$25 — for  license  to  hunt  and  shoot  deer,  bear,  game  birds 
and  rabbits,  together  with  a  fee  of  seventy-five  cents 
for  the  issuing  of  same ; 

$40 — for  license  to  hunt  and  shoot  moose,  deer,  bear,  game 
birds  and  rabbits,  together  with  a  fee  of  $1  for  the 
issuing  of  same;  R.S.O.  1927,  c.  318,  s.  20,  part; 
1934,  c.  19,  s.  5 ;  1935,  c.  23,  s.  7  (1). 
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$5 — for  license  to  hunt  and  shoot  bear  during  the  months 
of  April  and  May,  together  with  a  fee  of  twent)'-five 
cents  for  the  issuing  thereof ;    1937,  c.  27,  s.  8. 

(b)  to  a  resident  of  Ontario  to  hunt  deer  and  the  fee  for  Residents 
such  Hcense  shall  be  $3.50,  together  with  a  fee  of  fifty 

cents  for  the  issuing  of  the  same,  provided,  however, 
that  a  farmer  actually  living  upon  and  tilling  his  own 
land  in  the  Districts  of  Haliburton,  Muskoka,  Parrj' 
Sotmd,  Nipissing  and  Manitoulin  and  that  part  of 
the  Province  lying  north  and  west  thereof,  may  in  the 
county  or  territorial  district  in  which  such  farmer 
resides  kill  one  deer  for  his  own  use  during  the  regu- 
lar open  season  upon  paying  a  license  fee  of  eighty 
cents,  together  with  a  fee  of  twenty  cents  for  the 
issuing  of  same,  but  only  one  farmer's  deer  license 
may  be  procured  by  each  household,  and  deer  taken 
thereunder  shall  not  be  sold  or  bartered ;  R.S.O.  1927, 
c.  318,  s.  20,  cl.  (b) ;  1933,  c.  19,  s.  8  (1). 

(c)  to   organized   hunting   camps    of    residents    of    On-  Organized 
tario   of   not   less   than   four   in   number,   and   one  camps, 
license  for  every  four  holders  of  resident  deer  licenses 

in  organized  hunting  parties,  and  the  fee  for  such 
license  shall  be  $3.50,  together  with  a  fee  of  fifty 
cents  for  the  issuing  of  same;  R.S.O.  1927,  c.  318, 
s.  20,  cl.  (c);  1935,  c.  23,  s.  7  (2). 

(d)  to  a  resident  of  Ontario  to  hunt  moose,  and  the  fee  Moose, 
for  such  license  shall  be  $5.50,  together  with  a  fee  of 

fifty  cents  for  the  issuing  of  same;  R.S.O.  1927, 
c.  318,  s.  20,  cl.  (d)  ;  1929,  c.  82,  s.  6. 

(e)  to  a  resident  of  Ontario  not  under  sixteen  years  of  For  use  of 
age  to  use  firearms  or  air  guns  for  htmting  purposes    '■®*'^^- 
as  required  under  the  provisions  of  subsection  4  of 

section  10,  and  the  fee  for  such  license  shall  be  eighty- 
five  cents,  together  with  a  fee  of  fifteen  cents  for  the 
issuing  of  same;  R.S.O.  1927,  c.  318,  s.  20,  cl.  (e)  ; 
1928,  c.  52,  s.  7;  1933,  c.  19,  s.  8  (2). 

(/)  to  a  resident  British  subject  of  Ontario  to  hunt  and  Hunt  and 
trap  fur-bearing  animals,  and  the  fee  for  such  license  ^^^' 
shall  be  $4.50,  together  with  a  fee  of  fifty  cents  for 
the  issuing  of  the  same;    R.S.O.  1927,  c.  318,  s.  20, 
cl.  (/);1933,  c.  19,  s.  8  (3). 

(g)   for  a  dog  used  by  or  accompanying  any  person  or  Dog 
persons  while  hunting  deer,  moose,  or  caribou,  and  the  ^^^®'^^®- 
fee  for  such  license  shall  be  $1.85,  together  with  a  fee 
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of  fifteen  cents  for  the  issuing  of  the  same.     1935, 
c.  23,  s.  7(3). 

25.  A  license  may  be  issued, — 

(a)  to  any  person  engaged  in  the  business  of  cold  storage 
of  game,  and  the  fee  shall  be  in  cities,  $5,  and  in  towns 
and  all  other  municipalities,  $2; 

(b)  to  any  person  to  buy  and  sell  any  game  that  may  be 
legally  sold,  other  than  fur-bearing  animals  (except- 
ing bear)  and  the  fee  shall  be  in  cities,  $10,  and  in 
towns,  $5,  and  in  all  other  places,  $2 ; 

(c)  to  any  hotel,  boarding-house,  camp,  restaurant  or  club 
to  buy,  sell,  or  be  in  possession  of  any  game,  that  may 
be  legally  sold,  other  than  fur-bearing  animals  (ex- 
cepting bear)  and  the  fee  shall  be  in  cities,  $10,  and 
in  towns,  $5,  and  in  all  other  places,  $2.  R.S.O.  1927, 
c.  318,  s.  21 ;  1933,  c.  19,  s.  9. 

26.  A  license  may  be  issued  to  any  person  to  buy  and  sell 
fur-bearing  animals  or  the  skins  or  pelts  thereof,  and  the  fees 
for  such  licenses  shall  be: — 

For  a  resident  British  subject  on  specific  premises,  to 

to  be  known  as  "store  license"  $25.00 

For  a  resident  British  subject  where  premises  are  not 
designated,  to  be  known  as  "travelling  fur 
buyer" 100.00 

For  a  resident  of  the  Province  who  is  not  a  British 

subject,  and  for  a  non-resident  200.00 

For  a  resident  British  subject  on  specified  premises,  to 

be  known  as  "wholesale  license" 100.00 

For  non-resident  wholesale  buyers  purchasing  direct 

from  holders  of  a  "wholesale  license" 5.00 

For  a  resident  British  subject  purchasing  for  personal 
use,  restricted  as  to  time  and  quantity,  to  be 
known  as  "restricted  license"    l.OO- 

R.S.O.  1927,  c.  318,  s.  22. 

27.  A  license  may  be  issued  to  any  person  engaged  in  the 
business  of  dressing,  plucking,  dyeing,  tanning  or  other  pro- 
cess of  curing  skins  of  fur-bearing  animals,  and  the  fee  for 
the  same  shall  be  $10.    R.S.O.  1927,  c.  318,  s.  23. 
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28.  A  license  may  be  issued  to  any  person  owning  or  operat-  licenses'"^ 
ing  a  tourist  outfitters*  camp  and  the  fee  for  such  license  shall 
be  $10  in  the  case  of  residents,  and  $25  in  the  case  of  non- 
residents.    1936,  c.  23,  s.  7. 


PART  VI. 

ROYALTIES  ON  FUR-BEARING  ANIMALS  OR  PELTS  THEREOF. 

29.  It  shall  be  unlawful  for  any  person  to  ship  to  any  point  Royalties, 
outside  of  the  Province,  or  attempt  to  take  or  ship  to  any  point 
outside  of  the  Province  any  fur-bearing  animal  or  raw  or  un- 
dressed skin  or  pelt  thereof  or  to  have  such  animal,  skin  or 
pelt  sent  to  a  tanner  or  a  taxidermist  to  be  dressed  or  plucked 
or  treated  in  any  way  without  first  having  obtained  a  permit 
from  the  Department,  and  paying  a  royalty  on  each  and  every 
animal,  skin  or  pelt,  as  follows: 

Bear   $  .60 

Beaver    1.00 

Fisher    1.50 

Fox  (cross)    1.50 

Fox  (red) 50 

Fox  (silver  or  black)   5.00 

Fox  (white)   1.50 

Fox  (not  specified)   50 

Lynx 1.00 

Marten 1.00 

Mink 50 

Muskrat 05 

Otter 1.00 

Raccoon    10 

Skunk    05 

Weasel  (Ermine) 05 

Wolverine   40 

Such  royalties  shall  apply  to  any  pelts  that  may  become  dam- 
aged or  destroyed  by  any  means,  but  shall  not  apply  to  silver, 
black,  cross  and  blue  fox  and  mink  bred  on  fur  farms  operat- 
ing within  the  Province  under  the  authority  of  a  license  issued 
by  the  Minister,  provided  that  satisfactory  proof  is  furnished 
by  the  fur  farm  licensee,  nor  shall  such  royalties  apply  to  pelts 
imported  from  outside  of  the  Province,  if  an  affidavit  is  furnish- 
ed proving  their  place  of  origin  to  the  satisfaction  of  the  De- 
partment.   1937,  c.  27,  s.  9. 
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30.  Notwithstanding  anything  in  this  Act,  a  person  who 
puts,  breeds  or  imports  game,  other  than  fur-bearing  animals, 
upon  his  own  land  for  the  purpose  of  breeding  and  preserving 
the  same,  may  hunt,  take  or  kill  any  such  game  during  the 
regular  open  seasons  for  the  territory  in  which  such  game  is 
kept,  but  the  onus  of  proof  that  the  game  was  so  put  or  bred 
shall  rest  on  the  person  hunting  or  killing  the  same.  R.S.O. 
1927,  s.  318,  s.  26. 


Muskrat, 
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Protection 
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fur-bearing 

animals. 
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31. —  (1)  It  shall  be  unlawful  for  any  person  to  shoot  or 
spear  any  muskrat,  beaver  or  otter  at  any  time,  or  to  cut,  spear, 
break  or  destroy  at  any  time  a  muskrat  or  beaver  house  or 
beaver  dam,  or  set  or  place  a  trap  closer  than  five  feet  to  a 
beaver  house  or  muskrat  house,  burrow,  feed-house  or  push- 
up.   R.S.O.  1927,  c.  318,  s.  27  (1). 

(2)  It  shall  be  unlawful  for  any  person  to  molest  or  destroy 
a  den  or  usual  place  of  habitation  of  any  fur-bearing  animal, 
other  than  a  wolf,  bear  or  skunk.  R.S.O.  1927,  c.  318,  s.  27 
(2) ;  1937,  c.  27,  s.  10. 

(3)  Without  lawful  excuse,  it  shall  be  unlawful  for  any 
person  to  have  in  possession  or  in  the  possession  of  his  servant 
or  agent  or  any  other  person  on  his  behalf  at  any  time  the  skins 
of  fur-bearing  animals  protected  by  this  Act  while  such  skin  is 
in  an  unprime  condition,  except  skins  of  muskrat  taken  in 
accordance  with  subsection  1  of  section  32.  R.S.O.  1927, 
c.  318,  s.  27  (3). 


32. — (1)  Nothing  in  this  Act  shall  apply  to  any  person 


When 

tion'^offur-  destroying  any  fur-bearing  animal,  other  than  beaver,  on  his 

bearing 

animal 

lawful. 


Onus  of 
proof. 


own  lands  in  defence  or  preservation  of  his  property  by  any 
means  at  any  time,  but  skins  so  taken,  of  animals  in  respect 
of  which  there  is  a  close  season,  shall  be  reported  to  the  De- 
partment within  ten  days  after  the  animals  have  been  taken 
and  shall  not  be  offered  for  sale  or  barter  during  the  close  sea- 
son except  under  the  authority  of  a  permit  issued  by  the  Deputy 
Minister,  and  any  fur  dealer  possessing  such  skins  shall  hold 
the  permit  so  issued,  and  forward  same  to  the  Department 
when  applying  for  a  license  to  ship  out  of  the  Province  or  to 
dress  or  tan  the  skins. 

(2)  The  onus  of  proving  the  justification  under  subsection 
1  shall  be  on  the  person  destroying  any  such  animals. 


f 
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(3)  The  Deputy  Minister  may  at  any  time  by  order  in  writ-  ^^^^^ 
ing  direct  the  taking  or  killing  of  beaver  by  an  overseer  or  damage, 
other  officer  named  in  the  order  in  any  designated  locality  in 
Ontario  in  which,  in  the  opinion  of  the  Deputy  Minister,  beaver 
are  causing  damage  to  a  highway  or  to  private  property,  but  all 
beaver  so  taken  or  killed  shall  be  duly  accounted  for  and  handed 
over  to  the  Department.    R.S.O.  1927,  c.  318,  s.  28. 

33. —  (1)   It  shall  be  unlawful  for  any  person  at  any  time  Female 

^    '^  moose, 

to  hunt,  kill,  take  or  molest  any  female  moose  of  any  age,  or  any  moose  and 
male  moose  imder  the  age  of  one  year,  or  any  caribou  under  cafves" 
the  age  of  one  year.    R.S.O.  1927,  c.  318,  s.  29. 

(2)  It  shall  be  unlawful  for  any  person  at  any  time  to  hunt,  ^|™^^<feer 
kill,  take  or  molest  any  female  deer  of  any  age,  or  any  male  under  one 
deer  under  the  age  of  one  year  except  as  provided  under  sub-  " 
sections  3  and  4  of  section  34. 

(3)  It  shall  be  unlawful  for  any  person  to  kill  or  molest  Swimming 
any  deer  while  such  deer  is  swimming  in  the  waters  of  any 

lake  or  river.    1935,  c.  23,  s.  9. 

34. — (1)  It  shall  be  unlawful  for  a  resident  during  any  one  Number  of 
year  or  season  to  kill  or  take  more  than  one  male  deer  over  ^v^jfich  may 
one  year  of  age  under  a  resident  deer  license,  and  one  bull  resMents.^^ 
moose  or  caribou  over  one  year  of  age,  under  the  authority  of 
a  moose  license,  but  this  shall  not  apply  to  deer  which  are  the 
private  property  of  any  resident,  and  which  have  been  killed 
or  taken  by  him  or  by  his  direction  or  with  his  consent  in  or 
upon  his  own  land  in  accordance  with  the  provisions  of  section 
30.   R.S.O.  1927,  c.  318,  s.  30  (1)  ;  1935,  c.  23,  s.  10  (1). 

(2)  It  shall  be  unlawful  for  a  non-resident  during  any  one  Number  of 
year  or  season  to  kill  or  take  more  than  one  male  deer  over  which  may 
one  year  of  age  and  one  bull  moose  or  caribou  over  one  year  by  ifon-^ 
of  age  under  the  authority  of  a  non-resident  hunting  license,  residents. 
R.S.O.  1927,  c.  318,  s.  30  (2)  ;  1935,  c.  23,  s.  10  (2). 

(3)  Notwithstanding  the  provisions  of  subsections  1  and  2,  Aggrregate 
two  or  more  persons  hunting  together  and  holding  licenses,  may 

kill  one  female  deer  of  any  age,  or  one  male  deer  under  the  age 
of  one  year,  for  every  two  persons  of  such  party,  but  in  no 
case  shall  such  persons  be  entitled  to  kill  more  than  one  deer 
for  each  person  of  the  party.     1937,  c.  27,  s.  11  (1). 

(4)  Notwithstanding  the  provisions  of  subsections  1  and  3  Deer  taken 
a  resident  hunting  party  of  four  or  more  persons  having  a  camp  ucense.*^*™^ 
license  or  camp  licenses  may  in  addition  to  the  aggregate  kill 
provided  for  by  subsection  3,  kill  one  deer  for  each  camp  license 

held  by  such  party.    1937,  c.  27,  s.  11  (2). 
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?s"of '*°^'        ^^* — (^)   ^*  ^^^^^  ^^  unlawful  for  any  person  to  use  or  to 
prohibited,     be  accompanied  by  a  dog  commonly  known  as  a  police  dog  or 

any  cross  breed  thereof,  while  hunting  deer,  moose  or  caribou. 

1935,  c.  23,  s.  11,  part. 


Number  of 
doga  which 
may  be 
used. 


(2)  It  shall  be  unlawful  while  hunting  deer,  moose  or 
caribou, — 

(a)   for  one  person  to  use  or  be  accompanied  by  a  dog; 

(h)  for  a  party  of  two  or  three  persons  to  use  or  to  be 
accompanied  by  more  than  one  dog ; 

(c)   for  a  party  of  four  or  five  persons  to  use  or  be  ac- 
companied by  more  than  two  dogs ; 

{d)   for  a  party  of  six  or  seven  persons  to  use  or  be  ac- 
companied by  more  than  three  dogs ; 

{e)   for  a  party  of  eight  or  more  persons  to  use  or  be  ac- 
companied by  more  than  four  dogs.    1936,  c.  23,  s.  8. 

Dogs  not  to  (3)  It  shall  be  unlawful  for  the  owner  of  any  dog  to  permit 
during  close  such  dog  to  run  at  large  during  the  period  of  the  close  season 
.season.  ^^^  ^^^^  -^^  ^  locality  which  deer,  moose  or  caribou  usually 

inhabit  or  in  which  they  are  u-sually  found. 

(4)  Any  person  harbouring  or  claiming  to  be  the  owner  of 
such  dog  shall  be  deemed  to  be  the  owner  thereof  and  any  dog 
found  running  deer,  moose  or  caribou  during  the  period  of  the 
close  season  for  deer  shall  be  deemed  to  be  at  large  with  the 
permission  of  the  owner  and  may  be  killed  on  sight  by  any 
person,  and  such  person  shall  not  be  liable  to  any  penalty  or 
damage  therefor. 

(5)  Any  person  who  loses  a  dog  used  in  the  hunting  of  deer 
or  moose  and  is  unable  to  find  such  animal  at  the  termination  of 
the  hunt,  shall  report  such  loss  to  the  Department  in  writing  at 
once,  giving  a  description  of  the  dog  and  the  locality  in  which 
it  was  lost. 


Who  to  be 
deemed 
owner 
of  dog. 


Lost  dogs. 


Dogs  not  (6)  It  shall  be  unlawful  for  the  owner  of  any  dog  to  use 

to  be  used  .'         o 

in  taking  or  permit  to  be  used  in  any  manner  whatsoever  such  dog  for 

beaver  or  the  taking  or  killing  of  any  mink,  beaver  or  otter.     1935,  c.  23, 

°"«''-  s.  11,  part. 


Flesh  and 
skin  not  to 
be  wasted. 


36.  No  person  who  has  taken  or  killed  any  bird,  animal  or 
fish,  suitable  for  food  shall  allow  the  flesh  thereof  to  be  destroy- 
ed or  spoilt,  and  no  person  who  has  killed  or  taken  a  fur-bearing 
animal  shall  allow  the  skin  thereof  to  be  destroyed  or  spoilt. 
R.S.O.  1927,  c.  318,  s.  32;  1933,  c.  19,  s.  12. 
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37. —  (1)   It  shall  be  unlawful  for  any  person  during  the  ^°^^^®^°^ 

close  season  to  have  in  possession  or  in  the  possession  of  his  close 

^1  1  •    f   1     IP  season, 

servant  or  agent,  or  of  any  other  person  on  his  behalf,  any  game, 

wherever  killed  or  procured,  except  that, — 

(a)  any  deer,  moose,  caribou  and  bird  protected  by  this 
Act  and  the  regulations,  lawfully  killed  or  procured, 
may  be  kept  during  the  period  betvveen  the  end  of 
the  open  season  in  any  year  and  the  31st  day  of  March 
in  the  following  year,  imless  otherwise  provided  for 
under  the  regulations; 

(b)  any  skins  or  pelts  of  fur-bearing  animals  taken  in 
Ontario  may  be  had  in  possession  during  the  close 
season  imder  the  authority  of  a  holding  permit,  pro- 
vided, however,  that  such  holding  permit  must  be  ap- 
plied for  within  ten  days  after  the  end  of  the  open 
season,  and  the  skins  or  pelts  of  fur-bearing  animals 
taken  outside  of  Ontario  may  be  had  in  possession 
during  the  close  season  under  the  authority  of  a  hold- 
ing permit  which  must  be  applied  for  within  forty- 
eight  hours  after  such  pelts  are  received.  R.S.O. 
1927,  c.  318,  s.  33. 

(2)  Provided,  however,  that  any  person  who  has  lawfully  DonaUon 
taken  and  is  in  lawful  possession  of  any  deer  or  moose,  may  moose, 
donate  to  any  other  person  for  his  own  use  or  for  the  use  of 
the  immediate  family  of  such  other  person,  any  portion  of  such 
deer  or  moose  provided  that  there  is  attached  to  such  donated 
portion  a  statement  signed  by  such  donor  setting  forth  the  full 
name  and  address  of  such  donor,  and  the  number  of  the  license 
under  which  such  animal  was  taken.    1933,  c.  19,  s.  13. 

38. — (1)  It  shall  be  imlawful  for  any  person  to  sell  or  pur-  Purchase 
chase  any  quail,  pheasant,  European  gray  partridge  (commonly  of  quaii. 
known  as  Hungarian  partridge),   ruffed  grouse    (commonly  ^^^ff^^ 
known  as  partridge),  prairie  chicken,  pinnated  grouse,  deer,  hibited. 
moose  or  caribou,  or  to  expose  such  animals,  birds  or  fowl  on 
any  commercial  premises  or  for  any  restaurant,  camp,  boarding- 
house,  hotel  or  club  to  have  such  animals,  birds  or  fowl  served 
or  mentioned  on  a  bill  of  fare. 

(2)  Notwithstanding  the  provisions  of  subsection  1,  it  shall  Authority 
be  lawful  for  any  person  to  propagate,  buy  or  sell  any  pheasant  pheasant 
or  quail  tmder  the  authority  of  a  license  issued  on  such' terms  °^  **" 
and  conditions  as  may  be  prescribed  by  the  Lieutenant-Governor 
in  Council.    1937,  c.  27,  s.  12. 

39. — (1)  It  shall  be  unlawful  for  any  person  to  take  or  Use  of 
kill,  or  attempt  to  take  or  kill,  any  game  by  use  of  poison,  or  proWbfted. 
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Poisoning 
wolves. 


for  a  trapper  to  be  in  possession  of  poison.     R.S.O.   1927, 
c.  318,  s.  35. 

(2)  Notwithstanding  the  provisions  of  subsection  1,  the  De- 
partment may  issue  to  a  limited  number  of  expert  trappers,  per- 
mits authorizing  the  use  of  poison  for  the  taking  of  wolves. 
1929,  c.  82,  s.  7. 


Deer,  etc., 
not  to  be 
taken  by 
traps  or 
snares. 


Use  of 
snares  in 
certain 
counties 
prohibited. 


When 

snares 

prohibited. 


Hunting 
rabbits. 


40. — (1)  It  shall  be  unlawful  for  any  person  to  trap  or 
take  any  deer,  moose,  caribou,  or  any  game  bird  protected  by 
this  Act  and  the  regulations,  by  means  of  traps,  nets,  snares, 
baited  line  or  other  similar  contrivances,  or  to  set  such  traps, 
nets,  snares,  baited  line,  or  contrivance  for  such  animals  or 
birds  at  any  time,  and  the  same,  if  so  set,  may  be  destroyed 
by  any  person  without  incurring  any  liability  for  so  doing. 
R.S.O.  1927,  c.  318,  s.  36. 

(2)  It  shall  be  unlawful  for  any  person  to  use  snares  for  any 
purpose  in  the  Counties  of  Victoria,  Peterborough,  Hastings, 
Lennox,  Addington,  Frontenac,  Leeds,  Grenville,  Peel  and 
Carleton.-    1932,  c.  41,  s.  11;  1937,  c.  27,  s.  13. 

(3)  It  shall  be  unlawful  for  any  person  to  use  snares  for 
any  purpose  in  any  part  of  Ontario  during  the  open  season  for 
deer  and  moose  in  such  part.    1936,  c.  23,  s.  9. 

(4)  It  shall  be  unlawful  for  any  person  when  using  ferrets 
in  the  hunting  of  rabbits  to  make  use  of,  in  addition  to  a  ferret, 
the  hands  or  any  contrivance  whatever  other  than  a  firearm  in 
the  actual  taking  of  rabbits  at  such  time.    1932,  c.  41,  s.  12. 


When 

shooting 

prohibited. 


41.  It  shall  be  unlawful  for  any  person  to  discharge  any 
air  gun,  gun  or  other  firearm  in  any  locality  where  game  is 
usually  found  between  sunset  on  Saturday  night  and  sunrise 
on  Monday  morning  following  (standard  time)  or  between 
sunset  and  sunrise  (standard  time)  at  any  other  time.  R.S.O. 
1927,  c.  318,  s.  37. 


Shooting 
for  hire 
prohibited. 


42.  It  shall  be  unlawful  for  any  person  for  hire,  gain  or 
reward  or  hope  thereof,  to  hunt,  kill  or  shoot  any  game,  or 
employ,  hire  or  for  valuable  consideration  induce  any  other 
person  so  to  do.    R.S.O.  1927,  c.  318,  s.  38. 


Live  birds, 
eggs  and 
nests  not 
to  be 
taken. 


43.  It  shall  be  unlawful  for  any  person  to  take,  destroy,  or 
have  in  possession  at  any  time  any  live  bird  protected  by  this 
Act  and  the  regulations,  or  the  eggs  or  nests  of  such  birds,  but 
this  shall  not  apply  to  any  person  who  is  in  possession  of  a 
license  or  permit  issued  or  approved  of  by  the  Department  to 
engage  in  the  business  of  propagating  such  birds,  or  to  take  or 


Sec.  47    (2).  GAME  AND  FISHERIES.  Chap.  353.  4373 

have  in  possession  such  birds'  eggs  or  nests  for  educational  or 
scientific  purposes.    R.S.O.  1927,  c.  318,  s.  39. 


44.  It  shall  not  be  lawful  for  any  person  at  any  time  to  Carrying 
carry  a  loaded  air  gun,  shotgun  or  rifle  in  or  on,  or  discharge  firearms 
the  same  from  a  motor  car  or  other  vehicle,  and  an  air  gun,  car^°etc^, 
shotgun  or  rifle  carrying  loaded  shells  or  cartridges  in  the  maga-  prohibited, 
zine  shall  be  deemed  to  be  loaded  within  the  meaning  of  this 
section.    R.S.O.  1927,  c.  318,  s.  40. 


45.  It  shall  be  unlawful  for  any  person  to  hunt  or  carry  for  AutomaOc 
that  purpose  any  shotgun  of  the  description  known  as  "auto-  prohibited, 
matic"  in  which  the  recoil  is  utilized  to  reload  the  gun,  pro- 
vided that  this  section  shall  not  apply  to  any  automatic  shotgun 
which  has  been  reconstructed  and  plugged  so  as  to  be  incapable 
of  holding  more  than  two  shells  at  one  time,  one  shell  in  the 
barrel  and  the  other  in  the  magazine.  R.S.O.  1927,  c.  318, 
s.  41 ;  1937,  c.  27,  s.  14. 


46. —  ( 1 )   It  shall  be  unlawful  for  any  person  employed  in  certain 
any  lumber  camp  or  m  connection  with  the  construction  or  not  to 
maintenance  of  any  railway  or  public  work  to  have  in  posses-  possess"^ 
sion  in  the  vicinity  of  such  lumber  camp,  railway  or  other  firearms, 
public  work,  any  gun  or  other  firearm  except  as  may  be  author- 
ized by  special  permit,  but  this  shall  not  apply  to  a  resident 
employed  by  a  railway  company,  provided  that  such  employee 
does  not  carry  or  be  in  possession  of  a  firearm  on  a  railway 
velocipede  or  handcar,  whether  propelled  by  hand  or  motor 
power.    R.S.O.  1927,  c.  318,  s.  42  (1). 

(2)  During  the  open  season  for  deer  and  moose,  a  license  to  special 
hunt  deer  or  moose  shall  be  deemed  to  be  a  special  permit  ^^^^  ^ 
within  the  meaning  of  this  section.     1936,  c.  23,  s.  10. 


•    47. —  (1)  It  shall  be  unlawful  for  any  person  to  tear  down,  interfer- 
remove,  injure,  deface  or  interfere  with  any  notice  or  sign  J,"  uces*^ 
posted  or  placed  under  the  authority  of  the  Department.  R.S.O.  prohibited. 
1927,  c.  318,  s.  43. 

(2)  It  shall  be  unlawful  for  any  person  to  have  in  his  posses-  prohiwuon 
sion,  or  to  carry  or  use  on  Crown  lands  which  have  been  desig-  ufe 'of* 
nated  by  the  Lieutenant-Governor  in  Council  as  a  Crown  game  ^Jl^^™^ 
preserve,  any  firearm,  trap  or  snare  or  any  instrument   for  game 
hunting,  trapping,  catching  or  killing  any  bird  or  animal  except 
as  permitted  by  this  Act  or  regulations  made  thereunder.   1933, 
c.  19,  s.  15. 
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Setting 

apart 

waters  for 

the  propa- 

gatlon  of        C.  318,  S,  44 

fish. 


48.  The  Minister  may  authorize  to  be  set  apart  any  waters 
for  the  natural  or  artificial  propagation  of  fish.     R.S.O.  1927, 


Fishing  in 
protected 
waters 
prohibited. 


Nets  or 
poles  to  be 
marked 
with  name 
of  owner. 


Joint 

liability  of 
owner  and 
agent. 


Disputes, — 
adjust- 
ment of. 


Restriction 
on  angling 
in  licensed 
waters. 


Prohibition 
against 
selling,  etc., 
certain  fish. 


Idem. 


49. —  (1)  It  shall  be  unlawful  for  any  person  to  angle  for 
or  take  fish  by  any  means  from  any  waters  protected  by  this 
Act  and  the  regulations,  or  in  waters  set  apart  for  the  propaga- 
tion of  fish,  but  this  shall  not  apply  to  the  taking  of  fish  under 
authority  given  by  the  Department  for  the  stocking  and  rearing 
of  fish  for  public  waters.  R.S.O.  1927,  c.  318,  s.  45  (1); 
1932,  c.  41,  s.  13. 

(2)  Every  net  that  is  set  for  the  taking  of  fish  shall  have 
attached  thereto  a  buoy  at  each  end,  when  in  use,  and  every  pole 
used  for  setting  baited  hooks,  pursuant  to  the  regulations,  shall 
have  the  name  of  the  owner  legibly  marked  on  two  pieces  of 
metal  or  wood,  attached  to  it,  and  the  marks  shall  be  preserved 
on  such  nets  or  poles  during  the  fishing  season  so  as  to  be 
visible  without  taking  up  the  nets  or  poles,  and  any  such  net  or 
pole  without  such  marks,  together  with  the  hooks  attached 
thereto,  shall  be  liable  to  confiscation. 

(3)  Where  a  fishery  is  in  charge  of  any  person  other  than 
the  owner,  either  as  occupant  or  servant  and  any  of  the  pro- 
visions of  this  Act  and  the  regulations  are  contravened  by  any 
such  person  or  by  any  owner,  they  shall  be  jointly  and  severally 
liable  for  all  penalties  incurred  and  all  money  recoverable  in 
respect  to  such  contravention. 

(4)  Disputes  between  persons  relative  to  fishing  limits,  or 
claims  to  fishery  locations  or  stations,  or  to  the  position  and  use 
of  nets  and  other  fishing  apparatus,  shall  be  settled  by  the  local 
overseer  subject  to  appeal  to  the  Deputy  Minister. 

(5)  It  shall  be  unlawful  for  any  person  to  angle  for  pur- 
poses of  sale  or  traffic  in  fishing  grounds  or  waters  licensed  for 
the  express  purpose  of  net  fishing  and  occupied  by  the  licensee 
for  such  purpose,  or  to  angle  for  any  purpose  within  twenty- 
five  yards  of  a  pound  net.    R.S.O.  1927,  c.  318,  s.  45  (2-5). 

(6)  It  shall  be  unlawful  for  any  person  to  sell,  offer  for 
sale,  purchase  or  barter,  or  be  concerned  in  the  sale,  purchase 
or  barter  of  any  small-mouthed  black  bass,  large-mouthed  black 
bass,  maskinonge,  speckled  trout,  brown  trout,  rainbow  trout 
and  Aurora  trout,  provided  that  the  Minister  may  by  permit  or 
license  allow  the  sale  of  speckled  trout,  brown  trout,  rainbow 
trout  and  Aurora  trout  where  such  trout  is  propagated  by  such 
permit  or  license  holder. 

(7)  It  shall  be  unlawful  for  any  person  to  sell,  offer  for 
sale,  purchase  or  barter,  or  be  concerned  in  the  sale,  purchase 
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or  barter  of  yellow  pickerel,  (pike-perch  or  dore).  pike,  lake 
trout  or  sturgeon  which  were  taken  from  provincial  waters  by 
angling  or  which  were  taken  in  any  other  manner  by  any  person 
without  a  license  issued  under  this  Act. 

Prohibition 

(8)  It  shall  be  unlawful  for  any  person  to  buy,  sell  or  have  against 

in  his  possession  any  fish  or  portion  of  any  fish,  taken  from  seiung'and 
provincial  waters  during  the  time  when  fishing  for  such  fish  taken^out*^ 
is  prohibited  by  this  Act  or  the  Fisheries  Act  (Canada).  °^  season^ 

R.S.C.  c.  73. 

(9)  It  shall  be  unlawful  to  export  from  Ontario  any  large-  Prohibition 
mouthed  or  small-mouthed  black  bass,  maskinonge,  speckled  Exporting 
trout,  brown  trout,  rainbow  trout  or  Aurora  trout  no  matter  ^^'"'^^'^  ^^h- 
where  procured,  provided  that  any  non-resident  angler  fishing 

in  provincial  waters  under  a  license  may  upon  leaving  the  Pro- 
vince, take  with  him  the  lawful  catch  of  one  day's  fishing,  such 
catch  to  be  accompanied  by  a  shipping  coupon  furnished  with 
and  detached  from  such  license.     1937,  c.  27,  s.  15. 

50. —  (1)   It  shall  be  unlawful  for  any  person  to  sub-let,  Transfer  of  ' 
transfer  or  assign  any  right,  interest  or  privilege  granted  or  privilege, 
conferred  upon  him  under  the  provisions  of  this  Act  and  the 
regulations,    without    the    written    consent    of    the    Deputy 
Minister. 

(2)  If  an  error  has  been  made  in  the  issuing  of  any  license  Licensee  or 
or  permit  from  any  cause,  such  license  or  permit  may  be  can-  not^ntuied 
celled  by  the  Deputy  Minister,  but  the  licensee  or  permittee  shall  lation"^^"' 
have  no  claim  for  indemnity  or  compensation  in  connection  ^^®  °^ 
therewith,  other  than  the  adjustment  of  any  excess  fee  col- 
lected.   R.S.O.  1927,  c.  318,  s.  46. 

51.  It  shall  be  unlawful  for  anv  hotel,  restaurant,  boarding-  Supplying 

,  ,    ,  "  .  ,  under  pre- 

house,  camp  or  club  to  serve  as  a  part  of  a  meal  any  game  or  tended  name 
fish  under  any  pretended  name,  or  to  serve  any  article  of  food  "°  *^  "  • 
under  a  false  name  and  classified  as  any  game  or  fish,  the  sale 
of  which  is  prohibited  under  the  provisions  of  this  Act  and  the 
regulations.    R.S.O.  1927,  c.  318,  s.  47. 

52.  It  shall  be  unlawful   for  any  employee  of  a  railway  inspection 
company,    express    company,    or    other    common    carrier,    or  tatel  by^^"' 
any    person    engaged    in    the    business    of    cold    storage,    or  "graittees 
dealing  in  game  and  fish,  lumbering,   or  in   charge   of   any  and  others, 
camp   near  any   fisher}'^   or  near   any    place   where   game    is 

usually  found,  or  any  person  holding  a  license  or  permit 
issued  by  the  Department,  or  any  person  owning  or  in 
charge  of  a  motor  vehicle,  aeroplane  or  any  other  flying 
machine,  to  refuse  any  officer  permission  to  enter  and  inspect 
any  railway  car,  building,  premises,  enclosure  or  motor  vehicle. 
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aeroplane,  or  any  other  flying  machine,  or  any  receptacle,  for 
the  purpose  of  examining  all  game  and  fish  taken,  and  all  imple- 
ments and  appliances  for  hunting  and  fishing,  or  for  any  .of  the 
persons  named  in  this  section  to  refuse  an  officer  to  examine 
any  book,  invoice  or  document  containing  any  entry  or  memo- 
randum relating  to  fish  and  game,  which  the  officer  suspects  to 
be  illegally  killed  or  possessed,  and  all  such  parties  shall  afford 
every  reasonable  facility  for  such  search,  and  in  the  case  of  a 
refusal,  the  officer  may,  without  a  search  warrant,  break  any 
lock  or  fastening  that  may  be  necessary  in  order  to  conduct 
such  examination.    R.S.O.  1927,  c.  318,  s.  48;  1929,  c.  82,  s.  9. 


Transport- 
ing deer, 
moose  or 
caribou. 


Duty  of 
express 
company, 
etc.,  as  to 
transporta- 
tion of 
moose  head 
and  antlers. 


Transport- 
ing deer, 
moose  or 
caribou  in 
close 
season. 


Deer, 

moose,  etc. 
— without 
shipping 
coupon. 


Prohibition 
against 
concealing 
carcass 
during 
trans- 
portation. 


53. — (1)  It  shall  be  unlawful  for  any  railway  or  express 
company,  or  other  common  carrier,  or  any  other  person  or  per- 
sons to  transport  or  cause  to  be  transported,  or  receive  or  have 
in  possession  any  deer,  moose  or  caribou,  or  any  head,  or  other 
part  thereof,  unless  there  is  attached  thereto  one  of  the  shipping 
coupons  belonging  to  a  license,  but  this  shall  not  apply  to  ship- 
ments of  pelts  from  such  animals  legally  taken.  R.S,0.  1927, 
c.  318,  s.  49  (1), 

(2)  It  shall  be  unlawful  for  any  railway  or  express  company 
or  other  common  carrier,  or  any  other  person,  to  transport  or 
cause  to  be  transported  the  head  or  antlers,  or  both,  of  any 
moose,  unless  at  the  time  when  the  head  or  antlers,  or  both,  are 
received  by  such  railway  or  express  company  or  other  common 
carrier,  or  other  person  or  persons,  there  are  produced  to  such 
railway  or  express  company,  or  other  common  carrier,  or  other 
person,  at  least  the  two  hind  quarters  of  the  carcass  from  which 
the  head  or  antlers,  or  both,  were  removed.     1935,  c.  23,  s.  13, 

(3)  It  shall  be  unlawful  for  any  railway  or  express  company, 
or  other  common  carrier,  or  any  other  person  or  persons  to 
transport,  or  cause  to  be  transported,  or  receive  or  have  in 
possession  any  deer,  moose  or  caribou,  or  any  part  thereof, 
during  the  close  season,  or  after  the  expiry  of  the  shipping 
coupon  attached  thereto,  except  under  the  authority  of  a  permit 
issued  by  the  Department. 

(4)  If  an  affidavit,  satisfactory  to  the  Department,  is  fur- 
nished, a  permit  may  be  issue  at  any  time  to  transport  moose, 
deer  or  caribou,  or  any  part  thereof,  that  has  been  legally  taken. 
R.S.O.  1927,  c.  318,  s.  49  (2,3), 

(5)  It  shall  be  unlawful  for  any  person  or  persons,  during 
the  transporting  of  any  deer,  moose,  or  caribou,  or  any  head  or 
other  part  thereof,  to  conceal,  or  attempt  to  conceal  the  carcass, 
or  any  part  of  the  carcass  of  any  such  deer,  moose  or  caribou. 
1933,  c.  19,  s.  16. 
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54. —  (1)  There  shall  be  attached  to  even-  hunting  license  ^°^P^^^^^t° 
one  or  more  shipping  coupons  plainly  marked  with  the  descrip-  t?  hunting 
tion  of  the  game  for  hunting  which  the  license  is  issued,  and 
there  shall  be  printed  or  stamped  upon  the  coupon  the  date 
when  it  will  expire,  which  shall  not  be  later  than  four  days 
after  the  last  day  of  the  open  season  for  which  the  license  is 
issued. 

(2)  Where  any  deer,  moose  or  caribou,  or  anv  part  thereof,  Detach- 

.  i''iir  1      nient  and 

is  presented  for  shipment,  a  coupon  shall  be  detached  from  the  canceiia- 
license  and  signed  by  the  person  to  whom  the  license  is  issued  coupon, 
in  the  presence  of  the  shipping  agent  or  clerk  in  charge  of  the 
office  at  such  point  of  shipment,  and  attached  to  each  deer  or 
other  animal  or  part  thereof  or  to  the  receptacle  in  which  it  is 
contained,  and  thereupon  such  shipping  agent  or  clerk  shall 
write  across  the  face  of  the  coupon  the  word  "cancelled,"  pro- 
vided, however,  where  any  deer,  moose  or  caribou  or  any  part 
thereof  is  being  transported  other  than  by  a  common  carrier, 
the  coupon  must  be  attached  to  such  animal  and  cancelled  by 
the  licensee  before  transporting  same. 

(3)  It  shall  be  unlawful  for  anv  person  to  contravene  any  Contra- 

^..  .,  .  ,  ,-."  -  ,      vention. 

provision  ot  subsections  1  and  I,  or  use  a  coupon  alter  the 
expiry  thereof,  or  ship  or  assist  in  the  shipping  of  an}i:hing 
without  a  coupon  to  which  a  coupon  is  required.  R.S.O.  1927, 
c.  318,  s.  50. 

55.  Nothing  contained  in  this  Act  or  the  regulations  shall  Game^im- 
prevent  the  importation  of  game  if  accompanied  by  an  affidavit 
satisfactory  to  the  Department,  that  the  same  was  legallv  taken. 
R.S.O.  1927,  c.  318,  s.  51. 

56.  It  shall  be  unlawful  for  any  railwav  or  express  companv  Transport- 

.,  •  ^u        ^  4.  .  ^      ■    ing  fish 

or  other  common  earner,  or  any  other  person,  to  receive  or  or  game 
have  in  possession,  or  to  ship  or  transport  to  any  point  or  place  caught.^ 
any  fish  or  game  caught  or  killed  within  Ontario  at  a  time  or 
in  a  manner  prohibited  by  law.    R.S.O.  1927,  c.  318,  s.  52. 

57.  The  Department  may  issue  permits  not  inconsistent  with  Export 
any  law  of  Canada,  authorizing  the  exportation  from  the  Pro-  for  flsb 
vince  or  the  transportation  within  the  Province,  at  any  time,  °'*  s*°^®- 
of  any  fish  or  game  whether  alive  or  dead.    R.S.O.  1927,  c.  318, 

s.  53. 

58.  All  receptacles,  including  bags,  boxes,  baskets,  crates.  Marking  re- 
hand  baggage,  trunks,  packages  and  parcels  of  every  kind  in  for  fish 
which  the  skins  of  fur-bearing  animals  or  the  skins  or  pelts  of  ^^  ^*™®- 
protected  animals,  game  or  fish  are  packed  for  transportation 

shall  be  plainly  marked  on  the  outside  in  such  manner  as  to 
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give  a  list  and  description  of  the  contents,  and  the  name  and 
address  of  the  consignee  and  consignor,  and  this  shall  apply  to 
pelts,  skins,  game  or  fish  when  being  transported  by  hand  or 
otherwise,  and  shipments  of  skins  or  pelts  of  fur-bearing 
animals  shall  only  be  made  either  by  express  or  by  parcel  post, 
unless  otherwise  authorized  by  permit  issued  by  the  Depart- 
ment. R.S.O.  1927,  c.  318,  s.  54;  1933,  c.  19,  s.  17. 


Exporting: 
deer,    etc., 
by  holders 
of  non- 
resident 
licenses. 


Shipping 
coupons. 


59. — (1)  It  shall  be  unlawful  for  any  non-resident,  entitled 
to  hunt  or  shoot  in  Ontario  by  virtue  of  a  license  under  this 
Act,  to  export  in  any  one  open  season  game  actually  and  law- 
fully killed  by  him  in  excess  of  the  following:  one  deer,  one 
bull-moose  or  caribou,  one  hundred  ducks,  and  bears  or  bear 
pelts  provided  an  export  permit  has  been  secured  in  accordance 
with  the  provisions  of  section  29,  when  exporting  bears  or  bear 
pelts, 

(2)  The  shipping  coupon  belonging  to  such  license  shall  be 
attached  to  every  such  animal  or  to  the  receptacle  containing  it 
or  any  part  of  it,  or  containing  any  ducks.    R.S.O.  1927,  c.  318, 

s.  55. 


Refund- 
ing fee. 


60.  The  Minister  may  direct  the  refund  of  the  fee  paid  for 
any  license,  or  any  part  of  such  fee,  where,  owing  to  the  license 
not  having  been  used,  or  having  been  used  for  part  only  of  the 
period  for  which  it  was  issued  he  deems  it  just  so  to  do,  and  the 
Treasurer  of  Ontario,  upon  the  written  request  of  the  Minister, 
shall  cause  a  cheque  to  be  issued  for  the  amount  of  such  refund. 
R.S.O.  1927,  c.  318,  s.  56. 


Taking  and 
dealing 
with  fish. 


61. —  (1)  The  Minister  may,  by  the  officers  and  employees 
of  the  Department,  take  from  the  waters  of  Ontario  fish  of  any 
kind,  and  may  cause  the  same  to  be  stored,  transported,  dis- 
tributed and  sold  in  such  quantities  and  at  such  prices  and  upon 
such  terms  as  the  Minister  may  determine. 


Appoint-  (2)  The  Minister  may  employ  such  officers,  clerks  and  ser- 

offlcers,^        vants  as  he  may  deem  necessary  for  the  purposes  of  this  sec- 
servant^"*^     tion,  may  define  their  duties  and  powers  and  fix  the  salaries  or 
other  remuneration  payable  to  them. 


Expenses, 

how 

payable. 


(3)  The  expenses  of  carrying  out  this  section  shall  be  pay- 
able out  of  any  moneys  appropriated  by  the  Legislature  for  that 
purpose,  and  any  moneys  received  from  sales  or  otherwise 
under  this  section  shall  be  duly  accounted  for  and  be  paid  over 
into  the  Consolidated  Revenue  Fund.  R.S.O.  1927,  c.  318, 
s.  57. 
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ADMINISTRATION. 

62. —  (1)  There  shall  be  a  Deputy  Minister  of  Game  and  ^ppty 
Fisheries,  officers,  servants  and  other  persons,  who  shall  be  and  others, 
appointed  by  the  Lieutenant-Governor  in  Council,  and  shall 
perform  such  duties  as  may  be  assigned  to  them  by  the  Minister 
or  the  Deputy  Minister. 

(2)  The  Deputy  Minister  shall,  before  entering  upon  his  Oath, 
duties,  take  and  subscribe  an  oath  to  faithfully  perform  the 
same,  which  shall  be  administered  by  the  Minister  or  by  some 
person  appointed  by  the  Lieutenant-Governor  in  Council  for 
that  purpose. 

(3)  For  the  purposes  of  The  Public  Service  Act,  the  Game  Game  and 
and  Fisheries  Branch  shall  be  deemed  a  department  and  the  Branch^^ 
Deputy  Minister  shall  have  and  perform  the  like  powers  and  payment*' 
duties  as  are  conferred  or  imposed  upon  a  Deputy  Minister  by  j^  ^  g^.^^. 
that  or  any  other  Act  in  like  cases.  c.  is. 

(4)  An  officer  shall,  before  acting,  take  and  subscribe  the  oath  to 

following  oath  :  before^" 

acting. 

I,  A.B.,  Inspector  (or  as  the  case  may  be)  appointed  under  the  pro- 
visions of  The  Game  and  Fisheries  Act,  do  swear  that  to  the  best  of  my 
judgment  I  will  faithfully,  honestly  and  impartially  execute  and  perform 
the  office  and  duty  of  such  Inspector  {or  as  the  case  may  be)  according 
to  the  true  intent  and  meaning  of  The  Game  and  Fisheries  Act  and  the 
regulations.    So  help  me  God. 

R.S.O.  1927,  c.  318,  s.  58  (1-4). 

(5)  The  Deputy  Minister,  Assistant  Deputy  Minister,  in-  officers 
spectors  and  district  superintendents  shall  be  justices  of  the  to  act  as 
peace  in  and  for  every  county  or  district  for  the  purposes  of  the'pe^ace.' 
this  Act  and  the  regulations,  and  may  take  informations  and 

issue  warrants  or  summonses  in  any  county  or  district,  return- 
able in  the  county  or  district  in  which  the  offense  is  alleged  to 
have  been  committed.  R.S.O.  1927,  c.  318,  s.  58  (5)  ;  1930, 
c.  62,  s.  12. 

63. —  (1)  Subject  to  the  approval  of  the  Minister,  the  Officers  ap- 
Deputy  Minister  may  appoint  such  officers,  servants  and  other  ^  ^ 
persons  as  he  may  deem  necessary  for  the  enforcement  of  the 
provisions  of  this  Act  and  the  regulations,  and  may  determine 
the  remuneration  to  be  paid  for  the  services  of  such  officers, 
servants  and  other  persons,  and  mav  in  his  discretion  dismiss 
any  of  them.    R.S.O.  1927,  c.  318,  s.'59  (1). 
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Officers' 
powers. 


Arrest 
on  view. 


Duty  to 
search. 


Duty 
to  seize. 


Duty  to 
Investi- 
gate and 
prosecute. 


Right  of 
passage. 


(2)  An  officer  shall  have  the  authority  of  a  constable  for 
the  purposes  of  this  Act  and  the  regulations  and  shall  have 
authority  to  stop  and  search  without  a  search  warrant,  any 
vehicle,  aeroplane  or  any  other  flying  machine,  boat  or  launch 
or  any  railway  car,  including  a  caboose,  baggage  or  express 
car  and  to  enter  and  search  without  a  search  warrant  any  hunt- 
ing camp,  mining  camp,  lumber  camp  and  construction  camp, 
where  the  officer  has  reasonable  grounds  to  believe  that  such 
railway  car,  vehicle,  aeroplane  or  any  other  flying  machine, 
boat  or  launch  or  hunting  camp,  mining  camp,  lumber  camp  and 
construction  camp  contains  any  fish  or  game  illegally  taken. 
1933,  c.  19,  s.  18. 

(3)  Every  officer  on  view  of  a  violation  of  this  Act  or  the 
regulations,  may  arrest  the  person  committing  same,  without 
process,  and  bring  him  with  reasonable  diligence  before  a  com- 
petent court  to  be  dealt  with  according  to  law.  R.S.O.  1927, 
c.  318,  s.  59  (3). 

(4)  Every  officer,  if  he  has  reason  to  suspect  and  does  sus- 
pect that  game  or  fish  have  been  killed,  taken  or  shipped  or  are 
had  in  possession  contrary  to  the  provisions  of  this  Act  or  the 
regulations,  and  are  contained  in  any  trunk,  box,  bag,  parcel  or 
receptacle,  shall  open  the  same,  entering  all  premises,  which 
under  the  provisions  of  this  Act  he  is  authorized  to  enter,  and 
using  necessary  force,  in  case  the  owner  or  person  in  charge 
obstructs  or  refuses  to  facilitate  his  search,  and  if  such  officer 
has  reason  to  believe  and  does  believe  that  it  is  necessary  to 
enter  any  store,  private  house,  warehouse  or  building,  which 
he  is  not  under  the  provisions  of  this  Act  authorized  to  enter 
without  a  search  warrant,  he  shall  make  a  deposition,  before  a 
justice  of  the  peace,  and  demand  a  search  warrant  to  search 
such  store,  private  house,  warehouse  or  building,  and  thereupon 
such  justice  of  the  peace  may  issue  a  search  warrant.  R.S.O. 
1927,  c.  318,  s.  59  (4)  ;  1928,  c.  52,  s.  9  (2). 

(5)  Every  officer  shall  forthwith  seize  all  game  and  fish  and 
all  boats,  vehicles,  motor  cars,  aeroplanes,  air  guns,  guns, 
decoys,  nets,  lines,  tackle,  appliances,  materials  and  articles  used 
or  had  in  possession  contrary  to  the  provisions  of  this  Act  or 
the  regulations,  and  shall  deal  with  them  according  to  law. 

(6)  Every  officer  shall  investigate  all  violations  of  this  Act 
or  the  regulations  brought  to  his  notice,  and  prosecute  every 
person  whom  he  may  have  reasonable  cause  to  belive  guilty  of 
any  oflFence. 

(7)  In  the  discharge  of  his  duties,  every  officer  and  every 
person  by  him  accompanied,  or  authorized  for  that  purpose, 
may  enter  upon  and  pass  through  or  over  private  property, 
without  being  liable  for  trespass. 
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(8)  Every  officer  may  inspect  all  camps  occupied  by  angling  of^^^^Jf^ 
and  hunting  parties,  and  may  direct  what  arrangements  shall  be 

made  in  regard  to  sanitary  matters,  the  disposal  of  refuse  and 
the  extermination  of  fires. 

(9)  Any  person  who  obstructs,  hinders,  delays  or  interferes  obstruct- 
^vith  an  officer  in  the  discharge  of  his  duty,  by  violence  or  by  in  the 
means  of  threats,  or  by  giving  false  information,  or  in  any  other  their ^duty.° 
manner,  shall  be  guilty  of  an  offence  against  this  Act. 

(10)  It  shall  be  tmlawful  for  any  officer  or  other  person  ^'^flfjQ* 
authorized  to  enforce  the  provisions  of  this  Act  and  the  regula-  duties, 
tions,  to  neglect  or  refuse  to  perform  any  of  the  duties  per- 
taining to  his  office. 

(11)  Any  officer  who  maliciously  abuses  his  power  shall  be  Abuse  of 
guilty  of  an  offence  against  this  Act.     R.S.O.  1927,  c.  318, 

s.  59  (5-11). 

( 12)  Upon  permit  being  granted  therefor  by  the  Minister  tc^utre^ 
or  Deputy  Minister,  it  shall  be  lawful  for  officers  appointed  ment. 
tmder  subsection  1  and  in  possession  of  such  permit  to  carr>' 

arms  and  accoutrement  for  the  purpose  of  self-defence.     1932, 
c.  41,  s.  14 

64. — (1)   Subject  to   the   approval   of  the   Minister,   the  deputy ^^ 
Deputy  Minister  may  appoint  deput}-  game  and  fisher}'  wardens,  fishery 
in  and  for  any  part  of  Ontario,  and  may  in  his  discretion  dis-  appoint-' 
miss  them,  but  all  such  appointments  shall  expire  annually  on  ™®°^'  ®**^- 
the  31st  day  of  December. 

(2)  Deputy  game  and  fisherj^  wardens  shall  be  appointed  Hemunera- 
without  salary. 

(3)  Deputy  game  and  fishery  wardens  shall  have  the  auth-  To  have  the 
ority  of  constables  for  the  purposes  of  this  Act  and  the  regula-  of  con- 
tions.    R.S.O.  1927,  c.  318,  s.  60.  ^'^^^^^• 


PART  IX. 


PROHIBITIONS, 

65. —  (1)   It  shall  be  unlawful  for  any  person,  at  any  time,  Prohibition 
to  enter  with  any  sporting  implement  or  fishing  rod  or  tackle  ing  stand- 
in  his  possession,  or  permit  his  dogs  to  enter  into  any  growing  etf..  ^iter 
or  standing  grain,  without  the  permission  of  the  owner,  or  to  notice, 
htmt,  shoot  or  fish  or  with  any  sporting  implement,  fishing  rod 
or  tackle  in  his  possession  to  go  upon  any  enclosed  or  unen- 
closed land  or  water  after  having  had  notice  not  to  hunt,  shoot 
or  fish  thereon. 
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"Owner," — 
meaning  of. 


Notice  of 
prohibition. 


Unlawful 
erection  of 
notices. 


Section  not 
to  affect 
remedy  at 
common 
law  for 
trespass. 

Prohibition 
as  to  tres- 
passing on 
experi- 
mental 
farms. 


(a)  In  this  section  "owner"  shall  mean  and  include  every 
person  being  the  owner  of  an  interest  in  any  land 
entitling  him  to  the  possession  thereof,  but  shall  not 
include  the  holder  of  a  timber  license.  1933,  c.  19, 
s.  19  (1). 

(2)  The  notice  may  be  given, — 

(a)  in  writing; 

(b)  by  maintaining  sign-boards  at  least  one  foot  square 
and  not  more  than  eighty  rods  apart  on  or  near  the 
boundary  of  the  land  intended  to  be  protected,  or  upon 
the  shores  of  any  water  covering  the  same,  or  any 
part  thereof,  containing  a  notice  in  the  following  form 
or  to  the  like  eflfect :  "Hunting,  shooting,  or  fishing  is 
prohibited."  R.S.O.  1927,  c.  318,  s.  61  (2)  ;  1933, 
c.  19,  s.  19  (2). 

(3)  It  shall  be  unlawful  for  any  person, — 

(a)  without  authority  to  put  up  or  cause  to  be  put  up  any 
such  notice  on  any  land  of  which  he  is  not  the  owner 
or  to  the  possession  of  which  he  is  not  entitled ;  or 

(b)  to  tear  down,  remove,  injure,  deface  or  interfere  with 
any  notice  lawfully  put  up. 

(4)  Nothing  in  this  section  shall  limit  or  in  any  way  effect 
the  remedy  at  common  law  of  any  owner  for  trespass.  R.S.O. 
1927,  c.  318,  s.  61  (3,  4). 

(5)  It  shall  be  unlawful  for  any  person  to  trespass  upon  or, 
without  proper  authority  to  enter  upon,  the  lands  which  are  the 
property  of  the  Crown,  designated  as  "Experimental  fur-farms, 
bird  farms,  or  trout-rearing  stations,"  or  to  climb  over,  break, 
or  cut  through  the  fences  surrounding  such  lands  for  the  pur- 
pose of  entering  thereon,  or  while  on  such  lands  to  be  in  posses- 
sion of,  or  to  carry  or  use  any  spear,  firearm,  fishing  net,  fish- 
ing tackle,  night  line,  or  other  contrivance  or  instrument  for 
the  hunting,  trapping,  fishing,  spearing,  catching  or  killing  of 
any  fish,  bird  or  animal,  except  as  may  be  permitted  by  this 
Act  or  the  regulations.    1933,  c.  19,  s.  19  (3). 


Prosecu- 
tions, 
before 
whom 
taken. 


PART  X. 

PROCEDURE — EVIDENCE PENALTIES. 

66. —  (1)  Prosecutions  for  offences  against  or  for  the  re- 
covery of  penalties  imposed  under  the  authority  of  this  Act, 
or  the  Fisheries  Act  (Canada),  or  the  Special  Fishery  Regu- 
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lations  for  the  Province  of  Ontario,  mav  be  brouoht  and  heard  ^-^P' 
before  any  person  authorized  by  this  Act  to  act  as  a  justice  of 
the  peace,  notwithstanding  anything  in  any  other  Act  or  Acts, 
or  before  any  magistrate  for  the  countv*,  district,  village,  town 
or  city  in  which  the  offence  was  committed,  or  if  near  any 
boundar}'  between  the  different  counties  or  districts,  then  in 
either. 

(2)  The    information    or    complaint    shall    be    laid    within  Limitation. 
twelve  months  after  the  commission  of  the  offence,  except  in 

the  case  of  a  prosecution  for  omission  to  make  any  return  re- 
quired by  this  Act  or  the  regulations. 

(3)  A  contravention  of  this  Act  or  of  the  regulations  or  offences, 
the  terms  or  conditions  of  a  perrrrit  or  license  shall  be  and  may 

be  stated  as  an  offence  against  this  Act. 

(4)  The  description  of  an  offence,  in  the  words  either  of  Description 
this  Act  or  of  the  regulations,  or  in  any  similar  words,  shall 

be  sufficient,  and  an  information  or  complaint  may  be  for  two 
or  more  offences, 

(5)  Any  person  authorized  by  this  Act  to  act  as  a  justice  Conviction 
of  the  peace  for  the  purposes  thereof,  may  upon  his  own  view 
convict  for  any  offence  against  this  Act  or  the  regulations. 

(6)  A  violation  of  this  Act  or  the  regulations  shall  consti-  Separate 

Orc6IlC6S. 

tute  a  separate  offence  in  respect,  of  each  animal  or  bird  which 
is  the  subject  thereof. 

(7)  Upon  the  trial  of  any  prosecution  under  this  Act  or  offences  of 
the  regulations,  the  justice  shall,  if  it  appears  that  more  than  on^^ime"'* 
one  offence  of  the  same  kind  was  committed  at  the  same  time,  ^^y- 

or  on  the  same  day,  impose  all  the  penalties  in  one  conviction. 

(8)  The  justice  shall,  by  the  conviction,  adjudge  that  the  Committal 
offender   be   imprisoned    for  any   term   not   exceeding   three  payment 
months  unless  the  penalty,  the  costs  and  charges  of  prosecution  °*  *^"®" 
and  commitment,  and  of  conveying  the  offender  to  prison,  are 

sooner  paid. 

(9)  A   conviction  or  order  made  in  any  manner  arising  Defects 
under  this  Act  or  the  regulations,  either  originally  or  on  appeal,  °^  *°'"™- 
shall  not  be  quashed  for  want  of  form,  and  a  conviction  or 
order  made  by  a  court  of  summary  jurisdiction,  against  which 

a  person  is  authorized  to  appeal,  shall  not  be  removed  by  cer- 
tiorari or  otherwise  either  at  the  instance  of  the  Crown  or  any 
private  person  into  the  Supreme  Court. 

(10)  In  all  prosecutions  under  this  Act  or  the  regulations,  Procedure, 
save  when  herein  otherwise  provided,  the  procedure  shall  be 
governed  by  The  Summary  Coninctions  Act.     R.S.O.   1927, 

c.  318,  s.  62.  '  ?736^*^*' 
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Sec.  67  (1). 


Onus  of 
proof. 


67. — (1)  In  all  actions  and  prosecutions  under  this  act  or 
the  regulations,  or  regarding  conditions  of  licenses  or  permits, 
the  onus  shall  be  upon  the  person  to  prove  that  such  game, 
fish,  or  any  part  thereof,  was  lawfully  taken,  killed  or  pro- 
cured. 


nets ^"(f  be         (^)  ^^^  finding  of  any  net,  fishing  device  or  other  article 
evidence.       set  in  violation  of  this  Act  or  the  regulations,  shall  be  prima 

facie  evidence  of  the  guilt  of  the  person  owning,  possessing  or 

operating  the  same. 


Posses- 
sion, etc. 


(3)  In  all  actions  and  prosecutions  under  this  Act  or  the 
regulations,  the  possession  of  a  gun,  decoy,  or  other  implement 
fur  shooting  or  hunting  in  or  near  any  place  where  any  game 
is  likely  to  be  found,  shall  be  prima  facie  evidence  that  the  per- 
son in  possession  thereof  was  hunting  or  shooting  such  game. 
R.S.O.  1927,  c.  318,  s.  63. 


Penalty  for 
violation 
of  license 
or  permit. 


Penalties 
as  to  deer, 
etc. 


Penalties 
as  to 
beaver, 
otter, 
fisher  or 
marten. 


Penalties 

as  to 

exporting 

beaver, 

otter, 

fisher   or 

marten. 


Penalties 
as  to  fur- 
bearing 
animals 
other  than 
beaver, 
otter, 
fisher  or 
marten. 


68. —  (1)  Any  licensee  or  permittee  who  violates  the  con- 
ditions of  his  license  or  permit,  shall  for  each  offence  incur  a 
penalty  of  not  less  than  $10,  and  not  more  than  $300.  R.S.O. 
1927,  c.  318,  s.  64  (1). 

(2)  Any  person  who  commits  an  ofifence  against  the  Act 
or  the  regulations  in  respect  of  deer,  moose,  wapiti  (North 
American  elk)  or  caribou,  shall  for  each  such  offence  incur 
a  penalty  of  not  less  than  $20,  and  not  more  than  $100. 
R.S.O.  1927,  c.  318,  s.  64  (2) ;  1934,  c.  19,  s.  7. 

(3)  Any  person  who  commits  an  offence  against  this  Act 
or  the  regulations  in  respect  to  beaver,  otter,  fisher  or  mar- 
ten or  the  skins  or  pelts  of  such  animals,  other  than  the  ex- 
porting thereof,  shall  for  each  such  offence  incur  a  penalty 
of  not  less  than  $20,  and  not  more  than  $100  for  each  pelt  the 
subject  thereof. 

(4)  Any  person  who  commits  an  offence  against  this  Act 
or  the  regulations  in  respect  to  the  exporting  of  beaver,  otter, 
fisher  or  marten,  or  the  skins  or  pelts  thereof,  shall  for  each 
offence  incur  a  penalty  of  not  less  than  $30,  and  not  more 
than  $200,  for  each  skin  or  pelt  the  subject  thereof. 

(5)  Any  person  who  commits  an  offence  against  this  Act 
or  the  regulations  in  respect  to  any  fur-bearing  animal  upon 
which  a  royalty  is  levied  under  the  provisions  of  section  29, 
other  than  beaver,  otter,  fisher  or.  marten,  shall  for  each  such 
offence  incur  a  penalty  of  not  less  than  $1,  and  not  more  than 
$20,  for  each  skin  or  pelt  the  subject  thereof.  R.S.O.  1927, 
c.  318,  s.  64  (3-5). 
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(6)  Any  person  who  commits  an  offence  against  the  provi-  Penalties, 
sions  of  subsection  2  of  section  47  shall  for  each  offence  incur 

a  penalt)'  of  not  less  than  $50,  and  not  more  than  $500.  1933, 
c.  19,  s.  20,  part. 

(7)  Any  person  who  commits  an  offence  against  the  pro-  Penalties. 
visions  of  subsection  5  of  section  65  shall  for  each  offence 

incur  a  penalty  of  not  less  than  $100,  and  not  more  than  $500. 
1933,  c.  \9,  S.2Q,  part. 

(8)  Except  as  herein  otherwise  provided,  any  person  who  Penaiues. 
commits  any  offence  against  this  Act  or  the  regulations  shall 

for  each  such  offence  incur  a  penalty  of  not  less  than  $10, 
and  not  more  than  $100. 

(9)  Any  person  who  after  having  been  convicted  of   an  ^®S°^h-  d 
offence  against  this  Act  or  the  regulations,  within  two  years  offences, 
again  offends  against  this  Act  or  the  regulations,  shall  incur 

a  penalty  of  not  less  than  double  the  minimum  penalty  pro- 
vided for  the  offence,  and  upon  a  third  or  subsequent  convic- 
tion at  any  time  thereafter  shall  incur  a  penalty  of  not  less 
than  the  maximum  penalty  provided  for  the  offence. 

(10)  Any  person  convicted  of  obstructing,  hindering,  de-  Obstruct- 
laying  or  interfering  with  an  officer  in  the  discharge  of  his 

duty  by  violence  or  by  means  of  threats,  or  by  means 
of  giving  false  information  or  in  any  other  manner,  shall  for 
each  such  offence  incur  a  penaltj^  of  not  less  than  $100,  and 
not  more  than  $500. 

(11)  No  justice   shall  have   power  to   remit   any   penalty  i^emission 
or  to  reduce  the  amount  of  the  penalty  in  case  of  conviction,  tion  of 
provided,  however,  that  when  the  penalty  amounts  to  more  ^^°^  ***' 
than  $200  the  Minister  may  remit  the  excess  thereof.     R.S.O. 

1927,  c.  318,  s.  64  (6-9).  - 

69. —  (1)  All  motor  vehicles,  aeroplanes,   gims,  ammuni-  Seizure  and 
tion,  boats,  skiffs,  canoes,  punts,  and  vessels  of  every  descrip-  of  game 
tion,   decoys,  nets,   rods,   lines,  tackle  and  all  appliances  of  ^operty.^ 
ever}'  kind  used  for  hunting  and  fishing,  and  all  game  and  fish, 
together  with  packages,  crates  or  containers  of  every  descrip- 
tion found  in  the  possession  of  any  person  deemed  to  have 
committed  an  offence  against  this  Act  or  the  regulations  shall 
be  seized,  and  upon  conviction  be  forfeited  and  become  the 
property  of  His  Majesty  in  the  custody  of  the  Department  to  be 
sold,  provided,  however,  that  where  a  seizure  has  been  made 
from  an  unknown  party,  or  where  no  legal  action  has  been 
taken  regarding  any  seizure  where  a  violation  of  this  Act  or 
the  regulations  has  occurred,  the  Department  may  sell  any 
article  seized. 
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Relief  from 
forfeiture 
in  certain 
cases. 


se"nes"to^^  ^^)  "^"^  Seine  net  found  in  or  in  the  vicinity  of  waters  in 
be  seized,  which  fishing  by  seines  is  prohibited,  or  found  in  or  in  the 
vicinity  of  waters  in  which  fishing  by  seines  is  permitted, 
where  such  net  is  not  claimed  within  two  days  by  a  person  who 
is  licensed  so  to  fish,  shall  be  seized  and  forfeited  and  become 
the  property  of  His  Majesty  in  the  custody  of  the  Depart- 
ment to  be  sold. 

(3)  Where  the  Minister  is  satisfied  that  the  seizure  or 
confiscation  of  any  article  or  thing  would  work  undue  hard- 
ship or  injustice  and  the  value  of  such  article  is  in  excess  of 
$100,  the  Minister  may  grant  relief  against  such  forfeiture 
and  direct  the  return  of  the  article  or  thing  to  the  person  from 
whom  the  same  has  been  taken,  upon  such  terms  as  he  may 
deem  just. 

(4)  The  Deputy  Minister  may  authorize  any  officer  to 
destroy  any  article  placed  under  seizure  that  is  at  all  times 
unlawful,  or  any  article  having  no  commercial  value,  and  may 
also  authorize  any  perishable  game  or  fish  to  be  given  to  any 
charitable  institution. 

Conviction         (5)  A  license  or  permit  held  by  any  person  convicted  of  an 
license.  offence  against  this   Act  or  the   regulations,   or  the   Special 

Fishery  Regulations  for  the  Province  of  Ontario,  shall  be 
deemed  to  be  cancelled  upon  conviction,  without  further 
action  or  notice,  but  the  Minister  may  authorize  the  reinstate- 
ment of  any  license  or  permit  where  the  cancellation  thereof 
has  been  made  by  reason  of  a  first  conviction  for  an  offence 
against  the  provisions  of  this  Act  or  the  regulations  during  a 
period  of  two  years.     R.S.O.  1927,  c.  318,  s.  65. 


Disposal. 
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CHAPTER  354. 

The  Protection  of  Birds  Act. 

1.  Nothing:  in  this  Act  shall  affect  The  Game  and  Fish-  Game  birds 
eries  Act  or  apply  to  any  imported  cage  bird  or  other  domes-  birds  and 
ticated  bird  or  birds  generally  known  as   cage  birds   or  to  not  affected, 
poultry.     R.S.O.   1927,  c.  319,  s.   1.  Rev.  stat.. 

f  '  '  c.  353. 

2. —  (1)   Except  as  in  section  6  provided  it  shall  not  be  Birds  that 
lawful  to  or  to  attempt  to  shoot,  destroy,  wound,  catch,  net,  kiued. 
snare,  poison,  drug  or  otherwise  kill  or  injure  any  wild  native 
birds  other  than  hawks,  crows,  blackbirds  and  English  spar-  y^^lf ' 
rows  and  the  birds  specially  mentioned  in  The  Game  and  Fish- 
eries Act.  ^«:fi,s^*- 

c  353. 

(2)  Any  person  may,  during  the  fruit  season  for  the  pur-  Robins, 
pose  of  protecting  his   fruit,   shoot  or  destroy  on  his  own 
premises  the  bird  known  as  the  robin  without  being  liable  to 
any  penalt}'  under  this  act.     R.S.O.  1927,  c.  319,  s.  2. 

3. — (1)  Except  as  in  section  6  provided  it  shall  not  be  Trapping 

1        r   1  ,    1  .  f  1  1  •  •        and   selling 

lawful  to  take,  capture,  expose  for  sale  or  have  in  possession  forbidden, 
any  bird,  save  the  kinds  hereinbefore  or  hereinafter  excepted, 
or  to  set  wholly  or  in  part  any  net,  trap,  springe,  snare,  cage,  or 
other  machine  or  engine  by  which  any  birds,  except  hawks, 
crows,  blackbirds  and  English  sparrows,  might  be  killed  or^^^^ 
captured.  tions. 

(2)  Any  net,  trap,  springe,  snare,  cage  or  other  machine  Destruc- 
or  engine  set  either  wholly  or  in  part  for  the  purpose  of  cap-  of  traps, 
turing  or  killing  any  birds,  except  hawks,  crows,  blackbirds 
and  English  sparrows,  may  be  destroyed  by  any  person  without 
incurring  any  liability  for  so  doing.     R.S.O.  1927,  c.  319,  s.  3. 

4.  Except  as  in  section  6  provided  it  shall  not  be  lawful  to  Nest, 
take,  injure,  destroy  or  have  in  possession  any  nest,  young  or  eggs  not 
eggs  of  birds  other  than  hawks,  crows,  blackbirds  and  English  J^en. 
sparrows.     R.S.O.  1927,  c.  319,  s.  4. 


5.  Any  person  may  seize,  on  view,  any  bird  unlawfully  Power  to 
possessed  and  carry  it  before  a  justice  of  the  peace  to  be  by  birds  un- 
him  confiscated,  and  if  alive  to  be  liberated;  and  all  market  p^^g^Jg^^ 
clerks  and  peace  officers  on  the  spot  shall  seize  and  confiscate, 
and  if  alive,  liberate  such  bird.    R.S.O.  1927,  c.  319,  s.  5. 
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6. — (1)  The  Deputy  Minister  of  Game  and  Fisheries,  on 
receiving  from  any  ornithologist  or  student  of  ornithology,  or 
biologist  or  student  of  biology,  an  application  (Form  1)  and 
recommendation  (Form  2)  may  grant  to  such  applicant  a  per- 
mit (Form  3)  authorizing  him  to  collect  and  to  purchase  or 
exchange  all  birds  and  their  nests  and  eggs  otherwise  pro- 
tected by  this  Act  at  any  time  or  season  when  he  may  require 
them  for  the  purpose  of  study,  without  incurring  any  penalty 
under  this  act. 

(2)  A  permit  granted  under  this  section  shall  continue  in 
force  until  the  end  of  the  calendar  year  in  which  it  is  issued 
and  may  be  renewed  at  the  option  of  the  Deputy  Minister  of 
Game  and  Fisheries.  R.S.O.  1927,  c.  319,  s.  6;  1937,  c.  72, 
s.  46  (1). 


Penalties. 


Rev.  Stat., 
c.    136. 

Applica- 
tion of 
fines. 


7. —  (1)  Every  person  who  contravenes  any  of  the  provi- 
sions of  this  Act  shall  incur  a  penalty  of  not  less  than  $1  nor 
more  than  $20,  recoverable  under  The  Summary  Convictions 
Act. 

(2)  The  whole  of  the  penalty  shall  be  paid  to  the  prosecu- 
tor unless  the  convicting  justice  has  reason  to  believe  that  the 
prosecution  is  in  collusion  with  and  for  the  purpose  of  bene- 
fiting the  accused,  in  which  case  the  justice  may  order  the  dis- 
posal of  the  fine  as  in  ordinary  cases.  R.S.O.  1927,  c.  319, 
8.  7. 


SCHEDULE. 

FORM  1. 
{Section  6  {!)). 

FORM   OF   APPLICATION   FOR   PERMIT. 

I,  ,  of  ,  apply  for 

a  permit  granting  to  me  the  right  to  collect  and  to  purchase  or  exchange 
birds,  and  their  nests  and  eggs,  for  strictly  scientific  purposes  only,  in 
accordance  with  The  Protection  of  Birds  Act. 


Dated  at 
To 


the 


day  of 


,  19 

A.B., 

Applicant. 


The  Deputy  Minister  of  Game  and  Fisheries, 

Toronto. 


R.S.O.  1927,  c.  319,  Sched.  Form  1 ;  1937,  c.  72,  s.  46  (2). 
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FORM  2. 
(Sections  (i)). 

FC»M  OF  RECOMMENDATION. 

We,  the  undersigned,  personally  know 

and  believe  him  to 
be  a  person  of  good  character,  and  fit  to  be  entrusted  with  the  privilege 
of  collecting  and  purchasing,  or  exchanging  birds,  and  their  nests  and 
eggs  in  accordance  with  The  Protection  of  Birds  Act,  which  we  have 
carefully  examined  and  fully  comprehend. 

Dated  at  the  day  of  ,  19        . 

A.B. 

(Address.) 

R.S.O.  1927,  c.  319,  Sched.  Form  2. 


FORM  3. 
(Section  6  (i)). 

FXXtM    OP    PERMIT. 

Mr.  of  the  in  the  of 

in  the  Province  of  Ontario  is  hereby  authorized 

to  collect  and  to  purchase  and  exchange  birds,  and  their  nests  and  eggs, 

for  strictly  scientific  piu-poses  only,  in  accordance  with  The  Protection 

of  Birds  Act. 

Dated  at  the  day  of  ,  19        . 

Deputy  Minister  of  Game  and  Fisheries. 

R.S.O.  1927,  c.  319,  Sched.  Form  3;  1937,  c.  72,  s.  46  (3). 
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CHAPTER  355. 


The  Wolf  Bounty  Act. 


Interpre- 
tation. 

"Depart- 
ment." 


"Provisional 

judicial 

district." 


"Regula- 
tions." 


1.  In  this  Act  and  in  the  regulations, — 

(a)  "Department"  shall  mean  Department  of  Game  and 
Fisheries ; 

(b)  "Provisional  judicial  district"  shall  include  the  Pro- 
visional County  of  Haliburton ; 

(c)  "Regulations"  shall  mean  regulations  made  by  the 
Lieutenant-Governor  in  Council,  under  the  authority 
of  this  Act.    R.S.O.  1927,  c.  320,  s.  1. 


Regula- 
tions. 


2.  The  Lieutenant-Governor  in  Council  may  make  such 
regulations  as  may  be  deemed  necessary  or  desirable  for  the 
administration  and  enforcement  of  this  Act.  R.S.O.  1927, 
c.  320,  s.  2. 


Promui-  3,  The  regulations  shall  come  into  force  upon  publication 

reguia-  thereof  in  the  Ontario  Gazette,  or  upon  such  later  date  as  may 

"°"^-  be  stated.     R.S.O.  1927,  c.  320,  s.  3. 

Proof  of  4.  Where  in  any  county  a  person  has  killed  a  wolf  and 

applicant  produccs  the  whole  skin  of  the  same,  within  a  period  of  six 
for  bounty,  jj^o^ths  after  the  killing  of  the  wolf,  before  the  treasurer  of  the 
county,  or  before  a  magistrate,  district  superintendent  of 
game  and  fisheries  or  such  officer  as  the  Minister  may  appoint,, 
together  with  an  affidavit  in  the  form  supplied  by  the  Depart- 
ment, stating  the  place  where  and  the  date  when  the  wolf  was 
killed  and  that  such  wolf  was  not  kept  in  captivity  while  it  was 
under  the  age  of  three  months,  together  with  such  other  par- 
ticulars as  may  be  required,  the  treasurer,  magistrate,  district 
superintendent  of  game  and  fisheries  or  officer  shall  give  to 
the  person  producing  the  skin,  a  certificate  in  the  form  provided 
by  the  Department.     R.S.O.  1927,  c.  320,  s.  4;  1931,  c.  70,  s.  2. 


Bounties 
payable    by 
county. 


5.  Upon  the  delivery  of  such  certificate  by  the  person 
named  therein  to  the  treasurer  of  the  county,  together  with  the 
whole  skin  of  the  wolf,  within  a  period  of  one  month  from  the 
date  of  the  certificate,  the  treasurer  shall  pay  to  such  person 
the  sum  of  $15  as  a  bounty  on  either  a  timber  or  a  brush  wolf 
which  is  three  months  of  age  or  over,  and  $5  as  a  bounty  on 
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either  a  timber  or  brush  wolf  under  the  age  of  three  months. 
R.S.O.  1927,  c.  320,  s.  5 ;  1933,  c.  68,  s.  2. 

6.  Upon  the  delivery  of  said  certificate,  completed  to  the  ^1^^^^^ 
satisfaction  of  the  Department,  together  with  the  whole  skin  county  by 
of  the  wolf  to  the  Department,  the  corporation  of  the  county 

shall  be  entitled  to  receive  forty  per  centum  of  the  sum  so 
paid,  out  of  such  money  as  may  from  time  to  time  be  appro- 
priated by  the  Legislature  for  the  payment  of  wolf  bounty,  but 
before  payment  is  made  to  the  county  the  Department  shall 
be  satisfied  that  the  bounty  has  been  correctly  paid,  and  the 
decision  of  the  Department  as  to  the  age  and  class  of  wolf 
shall  be  final.    R.S.O.  1927,  c.  320,  s.  6. 

7.  ^Vhere  any  wolf  has  been  killed  in  a  provisional  judi-  Proof  of 
cial  district,  the  skin  may  be  produced  before  a  magistrate,  a  ^o^fio^n- 
district  superintendent  of  game  and  fisheries,  the  clerk  of  the  distric^*^ 
district  court,  or  such  officer  as  the  Department  may  appoint. 
R.S.O.  1927,  c.  320,  s.  7;  1931,  c.  70,  s.  4. 

8. — (1)  Upon  the  like  proof  as  set  forth  in  section  4,  the  certifl- 
officer  before  whom  the  skin  is  produced  may  give  the  certifi-  *^*®' 
cate  mentioned  in  section  4,  provided  such  skin  is  produced 
within  a  period  of  ten  months  after  the  killing  of  such  wolf, 
and  upon  the  delivery  of  such  certificate,  which  has  been  com- 
pleted in  a  manner  satisfactory  to  the  Department,  together 
with  the  whole  skin  of  the  wolf,  the  person  named  in  the  cer- 
tificate shall  be  entitled  to  receive  out  of  such  moneys  as  may 
be  appropriated  by  the  Legislature  for  the  payment  of  wolf 
bounty,  the  sum  of  $15  as  a  bounty  on  either  a  timber  or  a 
brush  wolf  which  is  three  months  of  age  or  over,  and  $5  as  a 
bounty  on  either  a  timber  or  brush  wolf  under  the  age  of 
three  months.     R.S.O.  1927,  c.  320,  s.  8  (1)  ;  1933,  c.  68,  s.  3. 

(2)  All  payments  for  bounties  on  wolves  under  or  over  the  Age  to  be 
age  of  three  months  shall  be  subject  to  the  decision  of  the  by  Depart- 
Department,    whose    decision    shall    be    final.      R.S.O.    1927,  ™®°^ 
c.  320,  s.  8  (2). 

9.  Where  a  claim  is  made  for  the  payment  of  boimty  for  in  pro- 
any  wolf  killed  in  a  provincial  park,  the  affidavit  may  be  taken  park^ 
and  the  certificate  may  be  given  by  the  superintendent  of  such 
park,  or  before  such  officer  named  in  section  7.     R.S.O.  1927, 
c.  320,  s.  9. 


10.  Before  payment  of  the  bounty  to  the  corporation  of  Disposal  of 
the  county  or  directly  to  the  person  killing  the  wolf,  the  whole  ^  '"' 
skin  shall  be  delivered  to  the  Department  or  to  such  person  or 
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persons  as  the  Department  may  designate  for  the  purpose,  and 
shall  become  the  property  of  the  Crown,  and  may  be  disposed 
of  in  such  manner  as  the  Lieutenant-Governor  in  Council  may 
prescribe.     R.S.O.  1927,  c.  320,  s.  10. 


Claims  may 
be  paid 
notwith- 
standins 
errors  in 
proofs. 


11.  In  case  of  any  claim  heretofore  or  hereafter  made, 
whenever  the  Department  is  satisfied  that  the  person  killing 
any  wolf  or  that  the  corporation  of  the  county  which  is  paid 
a  wolf  bounty  is  justly  entitled  to  receive  the  bounty,  the 
Department  may  make  requisition  on  the  Treasurer  of 
Ontario,  and  a  cheque  shall  be  issued  in  payment  thereof,  not- 
withstanding any  defect  in  the  affidavit  or  certificate,  or  any 
doubt  as  to  the  authority  of  the  officer  taking  such  affidavit  or 
giving  such  certificate,  and  in  such  case  the  Provincial  Auditor 
shall  forthwith,  without  further  audit  or  examination,  counter- 
sign such  cheque.     R.S.O.  1927,  c.  320,  s.  11. 


Taking 
affidavits. 


12.  Any  person  authorized  to  give  a  certificate  under  the 
provisions  of  this  Act  may  take  any  affidavit  required  to  be 
taken  by  any  applicant  for  the  purpose  of  obtaining  such  a  cer- 
tificate.    1928,  c.  21,  s.  13. 


Keeping 
wolves  In 
captivity 
prohibited. 


13.  Every  person  who,  except  under  the  authority  of  a 
permit  issued  by  the  Department,  keeps  in  captivity  any  live 
wolf  shall  in  respect  of  any  animal  so  kept,  incur  a  penalty  of 
not  less  than  $10  and  not  more  than  $50  and  in  default  of  pay- 
ment thereof  shall  be  imprisoned  for  a  term  not  exceeding 
three  months  unless  the  penalty  is  sooner  paid.  1929.  c.  83, 
s.  2,  part. 


Penalties 
for    repeat- 
ing  boun- 
ties. 


Forfeiture 
of  skin. 


Burden  of 
proof. 


14. — (1)  Every  person  who  presents  or  sends  to  the  De- 
partment for  bounty,  or  who  is  a  party  to  presenting  or  sending 
to  the  Department  for  bounty,  any  wolf  skin  upon  which  the 
bounty  has  been  paid  by  the  Department,  shall  incur  a  penalty 
of  not  less  than  $20  and  not  more  than  $100  in  respect  of 
every  wolf  skin  so  presented  or  sent,  and  in  default  of  pay- 
ment thereof  shall  be  imprisoned  for  a  term  not  exceeding 
three  months  unless  the  penalty  is  sooner  paid. 

(2)  Upon  conviction  for  an  offence  under  subsection  1 
the  justice  shall  order  that  every  wolf  skin  in  respect  of  which 
the  offence  was  committed  shall  be  confiscated  and  delivered 
to  the  Crown. 

(3)  Where  in  any  action,  prosecution  or  other  proceeding 
under  this  Act,  a  person  claims  that  bounty  is  payable  in 
respect  of  a  wolf  skin  and  that  such  bounty  has  not  been  pre- 
viously paid,  the  burden  of  proof  shall  be  upon  such  person. 
1929,  c.  83,  s.  2,  part. 
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15. — (1)   Every  person  who  presents  or  sends,  or  who  is  f^^^t^ 
a  party  to  presenting  or  sending  to  the  Department  for  bounty  senting 
the  skin  of  any  wolf  taken  or  killed  at  any  place  outside  the  outside   of 
boundaries  of  the  Province  of  Ontario  shall  incur  a  penalty  of  Province, 
not  less  than  $15  and  not  more  than  $100  in  respect  of  every 
wolf  skin  so  presented  or  sent,  and  in  default  of  payment  shall 
be  imprisoned  for  a  period  not  exceeding  three  months  unless 
the  penalty  is  sooner  paid. 

(2)  Upon  conviction  for  an  offence  under  subsection  1  the  Forfeiture 
justice  shall  order  that  the  wolf  skin  in  respect  of  which  the 
offence  was  committed  shall  be  confiscated  and  delivered  to  the 
Crown.     1933,  c.  68,  s.  4,  part. 

16.  Save  as  otherwise  provided  by  this  Act  or  the  regu-  Parent 
lations,  all  fines,  penalties,  proceeds  of  sale  of  articles  confis-  etc. 
cated,  and  other  receipts  under  this  Act  or  the  regulations  shall 
be  payable  to  the  Treasurer  of  Ontario.     1933,  c.  68,  s.  4,  part. 

'1.7 »     Save  as  herein  otherwise  provided,  in  all  prosecutions  Procedure, 
under  this   Act   or  tlie   regulations,   the   procedure   shall   be  j^^^  g^^ 
governed  by   The  Summary  Convictions  Act.      1933,   c.  68,  c-  i36. 
s.  4,  part. 
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SECTION  XV. 

EDUCATION. 


Interpre- 
tation. 

"Depart- 
ment." 

"Minister.' 

"Regis- 
trar." 

"Regula- 
tions." 


CHAPTER  356. 
The  Department  of  Education  Act. 


GENERAL. 

1.  In  this  Act, — 

(a)  "Department"  shall  mean  Department  of  Education; 

{h)  "Minister"  shall  mean  Minister  of  Education; 

(c)  "Registrar"  shall  mean  Registrar  of  the  Department; 

{d)  "Regulations"  shall  mean  regulations  made  by  the 
Minister  and  approved  of  by  the  Lieutenant-Governor 
in  Council  as  provided  by  this  Act.  R.S.O.  1927, 
c.  322,  s.  1. 

Depart-  2. —  (1)   There  shall  be  a  department  of  the  Government 

Educa"  of  Ontario  to  be  known  as  "The  Department  of  Education." 

tion.  which  shall  be  presided  over  by  the  Minister  of  Education. 

Deputy  (2)     The  Lieutenant-Governor  in  Council  may  appoint  a 

and  ^  ^^        Deputy  Minister  of  Education  and  a  Registrar  of  the  Depart- 
Registrar.     ^^^^  ^f  Education.     R.S.O.  1927,  c.  322,  s.  2. 


MINISTER  OF  EDUCATION. 


Powers  of 
Minister. 


3.^ — (1)  The  Minister  shall  have  the  administration  and 
enforcement  of  the  statutes  and  regulations  respecting  public 
schools,  separate  schools,  kindergarten  departments,  supervised 
and  outdoor  playgrounds,  consolidated  schools,  high  schools, 
collegiate  institutes,  continuation  schools,  vocational  schools, 
school  cadet  corps,  all  departments  of  any  such  schools,  night 
schools,  etc.  schools,  school  gardens,  school  libraries,  public  libraries,  tra- 
velling libraries,  library  institutes  and  of  all  other  schools  sup- 
ported in  whole  or  in  part  by  public  money  which  may  here- 
after be  established,  unless  other  provision  is  made  in  the  Act 
by  which  the  school  is  established.  R.S.O.  1927,  c.  322,  s.  3 
(1);  1930,  c.  63,  s.  1. 


Adminis- 
tration of 
certain 
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(2)  The  Minister  shall  have  the  management  and  control  of  ^g^f^V 
model  schools,  normal  schools,  the  college  of  education,  teach-  schools 
ers'  institutes,  summer  and  vacation  schools  and  schools  for  the  tutions. 
education  of  the  deaf  and  dumb  and  the  blind, 

(3)  The   Minister  may  appoint   such   inspectors,   teachers  Appoint- 
and  officers  for  purposes  of  instruction,  supervision  and  ad-  inspectors, 
ministration  as  he  may  deem  expedient.  axid'^  officers 

(4)  Subject  to  the  provisions  of  this  Act  and  to  the  regu-  Prescrib- 
lations,  the  Minister  may  prescribe  the  duties  of  the  Registrar  of^offlcers. 
and  of  all  other  officers  of  the  Department.     R.S.O.   1927, 

c.  322,  s.  3  (2-4). 

4.  Subject  to  the  provisions  of  any  statute  in  that  behalf  Re&uia- 
the  Minister,  with  the  approval  of  the  Lieutenant-Governor 
m  Council,  may  make  regulations, — 

(a)  for    the    establishment,     organization,    government.  Schools,  de- 
courses  of   study,  and   examination   of    the   schools,  efc.  ^^^  ^' 
departments,    school    cadet    corps,    school    gardens, 
supervised  and  outdoor  playgrounds,  institutes  and 
institutions  hereinbefore  mentioned; 

(b)  prescribing  the  fees,  if  any,  to  be  paid  by  candidates  Fees  of 
at  departmental  examinations,  other  than  high  school  ^d*^^  ^^^^ 
entrance   examinations,   and   by   normal   and   model  students, 
school  students; 

(c)  prescribing  the  fees  to  be  paid  to  presiding  officers  Fees  of 
and  examiners  in  connection  with  departmental  exa-  etc. 
minations  and  by  whom  and  in  what  manner  such  fees 

and  any  other  expenses  in  connection  with  such  exa- 
minations shall  be  borne  and  paid; 

(d)  prescribing   the   accommodation    and   equipment   of  ^aOon'^nd 
school  houses  and  the  arrangement  of  school  pre-  equip- 
mises ; 

(e)  authorizing  textbooks  for  the  use  of  pupils  and  of  Textbooks 
teachers  in  training  attending  such  schools,  depart-  of 
ments,  school  gardens,  corps,  institutes  and  institu-  reference, 
tions,  and  books  of  reference  for  the  use  of  teachers 

and  pupils;    R.S.O.  1927,  c.  322,  s.  4,  els.  (a-<e). 

(/)   for  the  medical  and  dental  inspection  of  pupils  in  pub-  Medical 

f  J  i  1        1  1.  •   •  r  1    and  dental 

lie  and  separate  schools  where  provision   for   such  inspecUon. 
inspection  was  inaugurated  by  the  boards  of   such 
schools  prior  to  the  31st  day  of  July,  1924,  provided 
the  regulations  therefor  are   first  approved  by  the 
Minister  of  Health;  1933.  c.  58,  s.  2. 
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Libraries. 


Qualifica- 
tion  and 
duties  of 
teachers 
and  Inspec- 
tors. 


Conduct- 
ing exa- 
minations. 

Teachers' 
certifi- 
cates. 

Super- 
annuation 
allowances. 

Apportion- 
ment of 
legislative 
grant. 


Affiliating 
certain 
schools 
with  other 
institu- 
tions. 


Accepting 
courses 
and  examin- 
ations in 
pedagogy. 


(g)  for  the  management  of  public,  travelling  and  school 
libraries  and  library  institutes; 

(h)  prescribing  the  qualifications  and  duties  of  inspectors, 
teachers  and  directors  of  such  schools,  departments, 
corps,  school  gardens,  supervised  and  outdoor  play- 
grounds, institutes  and  institutions; 

(i)  for  conducting  the  examinations  prescribed  by  the 
regulations  and  settling  the  results  thereof ; 

(/)  for  granting  temporary,  interim,  special,  permanent, 
and  renewed  certificates  of  qualification  to  teachers; 

(k)  for  the  payment  of  the  superannuation  allowances  of 
inspectors  and  teachers ; 

(/)  for  the  apportionment  and  distribution  of  all  money 
appropriated  by  this  Legislature  for  educational  pur- 
poses, including  sums  granted  for  public  and  travel- 
ling libraries  and  the  maintenance  of  historical, 
literary  and  scientific  institutions ; 

(tn)  for  the  affiliation  with  any  university  in  Ontario  or 
with  the  normal  or  model  schools  of  such  collegiate 
institutes,  high  schools,  public  schools  or  separate 
schools  as  he  may  deem  necessary  for  practical  in- 
struction in  the  art  of  teaching; 

(n)  for  accepting  such  courses  and  examinations  as  he 
may  deem  adequate  for  the  academic  and  profes- 
sional training  of  teachers.  R.S.O.  1927,  c.  322,  s.  4, 
els.  (g-n). 


Powers  and 
duties  of 
Minister. 


Apportion- 
ment of 
school 
grants. 


Statement 
to 

Assembly. 


5.  It  shall  be  the  duty  of  the  Minister  and  he  shall  have 
power,—  R.S.O.  1927,  c.  322,  s.  5  (1),  part. 

(a)  subject  to  the  regulations,  to  apportion  all  sums  of 
money  appropriated  for  public  and  separate  schools 
among  the  several  cities,  towns  and  villages,  and 
among  the  rural  schools,  having  regard  to  the  attend- 
ance at  the  schools,  the  value  of  the  property  liable 
to  taxation  for  school  purposes,  the  expenditure  of 
the  board  upon  education,  and  to  such  other  considera- 
tions as,  in  the  opinion  of  the  Minister,  should  aflfect 
such  apportionment ; 

(i)  A  statement  showing  the  amount  apportioned  to 
every  rural  public  school  and  to  every  separate 
school  under  clause  a  shall  be  laid  before  the 
Assembly  within  ten  days  after  the  commence- 
ment of  the  session  held  in  the  year  next  after 
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that   in   which   the   apportionment   takes   place; 
1930,  C.63,  s.  2  (1),  part. 

(b)  to  pay,  on  or  before  the  1st  day  of  August  in  each  Payment  of 
year,  the  grants  apportioned  to  all  public  and  separate  boards.  *° 
schools  entitled  thereto  to  the  boards  of  public  and 
separate   school   trustees,   respectively;    1934,   c.   52, 
s.2(l). 

(c)  subject  to  the  reo^ulations,  to  apportion  and  pay  out  Grant  for 
of  any  money  appropriated  for  that  purpose  lejants  classes, 
for  classes  established  under  The  Auxiliary  Classes 

Act  and  amendments  thereto;  R.S.O.   1927,  c.  322,  ^^^g g^**** 
s.  5(1),  cl.  (;••). 

{d)  subject  to  the  regulations,  to  apportion  to  public  and  Apportion- 
separate  school  boards  in  poor  rural  districts  and  to  grln\s'^to 
the  residents  of  lumber,  mining  and  other  settlements,  Schools* 
and  to  any  town  or  village  in  a  provisional  judicial 
district  when  the  circumstances  of  the  case  appear  to 
the  Minister  to  warrant  the  same,  all  sums  of  money 
appropriated  for  assisted  schools ;  R.S.O.  1927,  c.  322, 
s.  5  (1),  cl.  (/). 

(e)  subject  to  the  regulations,  to  apportion  all  sums  of  Apportion- 

•         ,    r        ,  •    ,         r      ,  ment  of 

money  appropriated  for  high  school  purposes  among  high  school 
the  several  high  schools  of  the  Province,  and  notice  ^^*° 
of  such  apportionment  shall  be  given  to  the  county 
clerk  of  each  countv;  R.S.O.  1927,  c.  322,  s.  5  (1), 
cl.  (m) ;  1936,  c.  55",  s.  5;  1937,  c.  68,  s.  10. 

(/)  subject  to  the  regulations,  to  apportion  out  of  any -A^pportion- 
money  appropriated  for  such  purposes  all  sums  pay-  grant  made 
able  under  any  statute  or  regulation  towards  the  purposes, 
maintenance  of  faculties  of  education  in  any  of  the 
universities,  the  normal,  model  or  other  schools  or 
institutes  for  the  training  of  teachers,  continuation 
schools  and  fifth  classes,  consolidated  schools,  tech- 
nical schools,  manual  training,  household  science  and 
agricultural  departments,  school  gardens,  kinder- 
gartens, supervised  and  outdoor  playgrounds,  night 
schools,  public  libraries,  travelling  libraries,  library 
schools  including  the  expenses  of  students  in  attend- 
ance thereat,  art  schools,  school  libraries,  art  depart- 
ments of  schools,  cadet  corps,  and  for  free  textbooks, 
inspection  of  schools,  and  the  examination  of  teachers, 
and  to  apportion  and  distribute  any  other  special  sums 
that  may  from  time  to  time  be  appropriated  for  edu- 
cational purposes; 
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Share  of 
Ontario 
College  of 
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cal educa- 
tion. 


Apportion- 
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al education. 


Supervis- 
ing examin- 
ation 
boards. 


Profession- 
al training 
schools. 


Grants  to 
teachers   of 
art,    manual 
training  and 
agricul- 
ture. 


Medical 
and  dental 
inspection. 


Accepting 
other  quali- 
fications 
in  lieu  of 
depart- 
mental   exa- 
minations. 


Certificates 
of  qualifi- 
cation to 
certain 
teachers. 


(i)  For  the  purposes  of  this  clause,  the  Ontario  Col- 
lege of  Art  shall  be  deemed  a  technical  school 
and  the  Minister  is  authorized  to  pay  out  of  any 
appropriation  made  for  technical  schools  such 
sums  as  he  may  deem  proper  for  the  erection  of 
buildings  for  the  said  College  and  for  the  main- 
tenance and  support  of  the  College,  and  to  appor- 
tion to  the  said  College  such  share  as  he  may  deem 
proper  of  any  aid  received  from  the  Government 
of  Canada  towards  technical  education ; 

(g)  subject  to  the  regulations,  to  apportion  all  sums  re- 
ceived by  the  Government  of  Ontario  for  the  purposes 
of  agricultural  education  from  any  other  source  than 
an  appropriation  by  this  Legislature  among  high 
schools,  continuation  schools  and  public  and  separate 
schools  of  the  Province; 

(h)  to  constitute  supervising  examination  boards,  and  to 
appoint  members  thereof,  and  to  prescribe  the  duties 
of  such  boards,  and  pay  out  of  any  moneys  voted  for 
that  purpose,  the  salaries  or  other  remuneration,  and 
travelling  or  other  expenses  of  the  members  of  such 
boards ; 

(i)  to  pay  out  of  any  appropriation  for  professional  train- 
ing schools  the  travelling  and  other  expenses  and  such 
per  diem  allowance  as  may  be  fixed  by  the  Minister 
for  living  expenses  of  students  attending  such  schools 
whenever  the  Minister  deems  such  payment  necessary 
or  desirable; 

(/)  to  pay  out  of  such  moneys  as  may  be  voted  for  that 
purpose,  grants  to  teachers  of  art,  music,  household 
science,  manual  training  and  agriculture,  and  to  define 
the  basis  on  which  such  grants  may  be  paid ;  R.S.O. 
1927,  c.  322,  s.  5  (1),  els.  (n-r). 

(k)  to  apportion  and  pay  out  of  such  moneys  as  may  be 
voted  for  that  purpose,  grants  for  medical  and  dental 
inspection  in  public  and  separate  schools ;  R.S.O.  1927, 
c.  322,  s.  5  (1),  cl.  (s) ;  1933,  c.  58,  s.  3  (2). 

(/)  to  accept  in  lieu  of  the  experience  and  the  depart- 
mental courses  and  examinations  prescribed  for  can- 
didates for  teachers'  certificates  such  evidence  of  ex- 
perience, academic  scholarship  or  professional  training 
as  he  may  deem  equivalent  thereto ; 

(m)  to  grant  certificates  of  qualification  as  teachers  and 
instructors  in  the  Ontario  School  for  the  Blind  and 
the  Ontario  School  for  the  Deaf,  to  such  persons  as 
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he  may  deem  to  be.  from  their  experience  and  general 
attainments,  quaHfied  to  receive  such  certificate ; 

(n)   to  submit  a  case  on  any  question  arising  under  The  Submit- 
Puhlic  Schools  Act,  The  High  Schools  Act  or  The  tions  arising 
Separate  Schools  Act,  or  this  Act,  to  a  judge  of  the  uTw^to^sup- 
Supreme  Court  for  his  opinion  and  decision,  or  by  ^^®  stat.^^' 
the  leave  of  a  judge  of  such  Court,  to  the  Court  of  ^c.^  357,^ 
Appeal  for  its  opinion  and  decision; 

(o)   to  determine  all  disputes  and  complaints  laid  before  Power  to 
him.  the  settlement  of  which  is  not  otherwise  pro-  putes  and 
vided  for  by  law,  and  all  appeals  made  to  him  from  complaints, 
the  decision  of  an  inspector  or  other  school  officer; 

IT        •        Suspen- 

(p)  to  suspend  or  cancel  any  certificate  of  qualification  sion  or  can- 
granted  by  the  Department ;  ceruflcate. 

{q)  to  appoint  as  a  commission  one  or  more  persons,  as  Power  to 

he  may  deem  expedient,  to  inquire  into  and  report  comnUs- 

upon  any  school  matter,  with  all  the  powers  which  sioners. 

may  be  conferred  on  commissioners  under  The  Public  ^%X:  ^**'^- 
T     '    •   •         t  c  19. 

Inquiries  Act; 

(r)  to  report  annually  to  the  Lieutenant-Governor  upon  Annual 
the  condition  of  education  in  Ontario,  with  such  sug-  ^^p®""*- 
gestions  for  the  improvement  thereof  as  he  may  deem 
expedient;   R.S.O.  1927,  c.  322,  s.  5  (1),  els.  (t-z). 

(s)  to  make  use  of  any  public,  separate,  continuation,  high  use  of 
or  vocational  school  for  the  purposes  of  observation  practice 
and  practice  teaching  by  teachers-in-training  at  any  teaching, 
provincial  teacher-training  school  or  college.     1935, 
c.  64,  s.  2. 

6.  Notwithstanding  anything  in  this  Act  or  in  any  other  Act  certificates 

contained,  the  Minister  may,  in  his  discretion,  grant, —  tfon"to  *per- 

-  ,._        .  sons  other 

(a)  a  temporary  certificate  ot  qualification  as  a  teacher  than  British 
to  any  person  who,  although  not  a  British  subject,  ^"  ""^^  ^' 
has  applied  for  naturalization  and  whose  application 

for  naturalization  is  pending,  where  the  Minister 
deems  the  employment  of  such  person  necessary  for 
special  reasons;  or 

(b)  a  certificate  of  qualification  as  a  teacher  of  French, 
Italian  or  Spanish  to  any  person  who  is  not  a  British 
subject  and  who  possesses  the  other  qualifications 
prescribed  by  the  regulations  and  who  has  served  in 
the  military  or  naval  forces  of  Great  Britain  or  any 
of  her  Allies  during  the  Great  War.  R.S.O.  1927, 
c.  322,  s.  6. 
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Sec.  7  (1). 


Ouarantee- 
ing:  school 
debentures 
and  penny 
bank  In- 
vestments. 


Rev.  Stat., 
cc.  357.  360. 


7. —  ( 1 )  The  Lieutenant-Governor  in  Council  may,  upon  the 
recommendation  of  the  Minister,  for  and  in  the  name  of  the 
Province,  guarantee  the  payment  of  any  debentures  issued  by 
a  board  of  public  school  trustees  or  a  board  of  separate  school 
trustees  or  by  a  municipal  corporation  in  a  provisional  judicial 
district  for  any  school  purpose  for  which  such  board  or  muni- 
cipal corporation  is  authorized  to  issue  debentures  and  to  an 
amount  not  exceeding  $150,000  guarantee  the  investments  of 
any  penny  bank  or  similar  institution  mentioned  in  clause  y  of 
section  89  of  The  Public  Schools  Act  and  section  25  of  The 
High  Schools  Act,  which  has  for  one  of  its  objects  the  encour- 
agement of  thrift  among  school  pupils  and  is  approved  by  the 
Minister.  R.S.O.  1927,  c.  322,  s.  7  (1)  ;  1932,  c.  53,  s.  32  (1)  ; 
1934,  c.  52,  s.  2  (2). 


i 


Form  of 
guarantee. 


(2)  The  form  of  the  guarantee  and  the  manner  of  its  execu- 
tion shall  be  determined  by  the  Lieutenant-Governor  in  Council, 
and  every  guarantee  given  or  purporting  to  be  given  under  the 
authority  of  this  section  shall  be  binding  upon  the  Province 
and  shall  not  be  open  to  question  upon  any  ground  whatsoever. 
R.S.O.  1927,  c.  322,  s.  7  (2). 


Validity  of  (3)  Any  debenture  issued  by  a  municipal  corporation  or 
debenture,  board  of  school  trustees,  payment  of  which  is  guaranteed  on 
behalf  of  the  Province  of  Ontario  under  this  section,  shall  be 
valid  and  binding  upon  the  municipal  corporation  or  the  board 
of  school  trustees,  as  the  case  may  be,  by  which  it  is  issued,  and 
the  ratepayers  thereof,  according  to  its  terms,  and  the  validity 
of  any  debenture  so  guaranteed  shall  not  be  open  to  question 
on  any  ground  whatsoever.  R.S.O.  1927,  c.  322,  s.  7  (3)  ; 
1932,  c.  53,  s.  32  (2). 


Fixing  cur-       8.  Notwithstanding  anything  in  any  Act  contained  fixing  the 

interest  on     rate  of  interest  to  be  paid  or  credited  to  any  school  corporation 

etc.fheid^  by  by  the  Treasurer  of  Ontario  upon  school  securities,  sinking 

Treasurer,     funds  or  debentures  deposited  with  or  in  the  hands  of  the 

Treasurer  of  Ontario  either  as  an  investment  by  the  Province 

or  for  investment  on  behalf  of  a  school  corporation,  the  rate 

at  which  interest  shall  be  allowed  to,  paid  by,  or  credited  to  a 

school  corporation,  upon  any  such  securities,  sinking  funds  or 

debentures  heretofore  or  hereafter  deposited  with  or  purchased 

by  the  Treasurer  of  Ontario  shall  be  the  current  rate  of  interest 

as  fixed  from  time  to  time  by  the  Lieutenant-Governor  in 

Council,  to  be  based  upon  the  average  rate  of  interest  actually 

payable  upon  the  moneys  borrowed  on  behalf  of  Ontario  as  a 

provincial  loan  and  then  outstanding.     R.S.O.   1927,  c.  322, 

s.  8. 
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COLLEGE  OF  EDUCATION. 

9.— (1)  The  Minister,  with  the  approval  of  the  Lieutenant-  SeS'of^' 
Governor  in  Council  may  estabUsh  and  conduct  a  college  of  ^^"^^10^' 
education    for   the    professional    training   and    instruction    of 
teachers  and  for  that  purpose  may, — 

(a)  acquire  by  purchase  or  otherwise,  or  expropriate  any  ^°'*^.®^^  °^ 
lands,  buildings  or  other  real  or  personal  propertj'  ' 
which  he  may  deem  necessary ; 

(b)  establish,  erect  and  maintain  all  buildings,  and  pro- 
vide such  equipment,  plant  and  appliances  as  he  may 
deem  expedient ; 

(c)  appoint  officers,  professors,  instructors  and  teachers 
for  the  college ; 

(d)  provide  for  the  affiliation  of  the  college  with  any  uni- 
versity or  enter  into  arrangements  for  the  use  of  any 
primary  or  secondary  school  for  practice  teaching  pur- 
poses or  for  the  services  of  teachers  in  any  secondary 
school  as  lecturers  or  instructors  in  the  college; 

(e)  prescribe  the  course  of  training  and  study  for  students 
attending  such  college; 

(/)  grant  diplomas,  certificates  or  other  evidences  of  pro- 
ficiency to  the  students,  teachers  and  graduates  of 
such  college ; 

(g)  generally,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  do  all  such  things  and  enter  into 
all  such  agreements  and  arrangements  as  may  be 
deemed  advisable  for  establishing,  maintaining,  equip- 
ping, furnishing  afid  conducting  any  such  college. 

(2)  The  expenses  of  establishing  a  college,  the  acquiring  of  Expenses 
property,  plans,  appliances  and  equipment  therefor,  the  salaries 
of  the  officers,  professors,  instructors,  teachers  and  servants  of 
the  college  and  the  maintenance  thereof  shall  be  payable  out  of 
such  moneys  as  may  be  appropriated  by  the  Legislature  for  the 
purposes  of  the  college  of  education.  R.S.O.  1927,  c.  322, 
s.  9. 

10. —  (1)  There  shall  be  payable  out  of  the  Consolidated  Appropria- 
Re venue  Fund  annually,  the  sum  of  $6,000,  to  be  awarded  by  "^1!°'^ 
the  Minister  of  Education  in  scholarships  to  residents  of  On-  poLt-gradu- 
tario  for  the  purpose  of  enabling  them  to  pursue  courses  of  fn^pramf^^ 
study  in  France. 
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Regula- 
tions. 


(2)  The  number  of  such  scholarships,  the  terms  and  con- 
ditions upon  which  they  may  be  awarded,  and  the  courses  of 
study  to  be  pursued,  shall  be  prescribed  by  regulations  to  be 
made  in  the  manner  provided  by  this  Act.  R.S.O.  1927,  c.  322, 
s.  10. 


SEPARATE  SCHOOLS. 


Powers  of 
Minister  as 
to  separate 
schools. 


11.  Subject  to  the  provisions  of  this  Act,  every  power,  right 
and  authority  now  by  law  vested  in  or  held,  had  or  possessed  by 
the  Minister  or  by  the  Department  of  Education  in  respect  to 
Roman  Catholic  separate  schools  or  to  any  matter  or  thing 
pertaining  to  or  affecting  such  separate  schools  shall  be  vested 
in  and  held,  had  and  possessed  by  the  Minister.  R.S.O.  1927, 
c.  322,  s.  11. 


REGULATIONS  AND  ORDERS-IN-COUNCIL. 


Regula- 
tions and 
Orders-in- 
Oouncil  to 
be  laid  be- 
fore the 
Legislative 
Assembly. 


Disap- 
proval by 
Legislative 
Assembly. 


12. —  (1)  Every  regulation  and  every  Order-in-Council 
made  under  the  authority  of  this  Act  or  of  the  Acts  relating  to 
public  schools,  separate  schools  or  high  schools  shall  be  laid 
before  the  Assembly  forthwith  if  the  Assembly  is  then  in 
session,  and  if  the  Assembly  is  not  then  in  session,  within  the 
first  seven  days  of  the  next  session  after  such  regulation  or 
Order-in-Council  was  made. 

(2)  Where  the  Assembly  at  such  session,  or  if  the  session 
does  not  continue  for  three  weeks  after  the  regulation  or  Order- 
in-Council  is  laid  before  the  Assembly,  then  at  the  next  en- 
suing session,  disapproves  by  resolution  of  such  regulation  or 
Order-in-Council,  or  of  any  part  thereof,  the  regulation  or 
Order-in-Council,  so  far  as  disapproved  of,  shall  have  no  effect 
from  the  time  of  the  passing  of  such  resolution.  R.S.O.  1927, 
c.  322,  s.  12. 


PENALTIES. 


13. —  (1)  A   teacher,    trustee,    inspector    or    other    person 
officially  connected  with  the  Department,  or  with  any  normal. 


No  in- 
spector, 
trustee, 

to  act  as    "  model,  public  or  high  school  or  collegiate  institute,  or  other 
agent  for      institution  which  is  under  the  management  or  control  of  the 

shall  not  sell 


the  sale  of 
books, 
maps,  etc. 


Department,  shall  not  sell  or  become  or  act  as  agent  for  any 
person  to  sell  or  to  promote  in  any  way  the  sale  of  any  school 
library,  prize,  or  textbook,  map,  chart,  school  apparatus,  furni- 
ture, stationery  or  other  article  for  the  use  of  any  normal, 
model,  pubHc  or  high  school,  collegiate  institute  or  other  in- 
stitution aforesaid  or  for  the  use  of  any  pupil  thereof,  nor  shall 
he  receive  directly  or  indirectly  compensation  or  other  re- 
muneration or  the  equivalent  for  so  doing. 
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(2)  For  any  contravention  of  subsection  1,  a  teacher  shall  Penalty, 
incur  a  penalty  of  $50;  a  trustee  shall  incur  a  penalty  of  $100; 

an  inspector  shall  incur  a  penalty  of  $500;  and  any  other  per- 
son so  officially  connected  shall  incur  a  penalty  of  $100. 

(3)  Any  person,  firm  or  corporation  and  any  agent  of  a  Penalty 
person,  firm  or  corporation  who  employs  a  teacher,  trustee,  business, 
inspector  or  any  other  person  officially  connected   with   the  agent^"^ 
Department  or  with  any  normal,  model,  public  or  high  school 

or  collegiate  institute,  or  other  institution  which  is  under  the 
management  or  control  of  the  Minister,  to  sell  or  become  or 
act  as  agent  for  or  to  promote  in  any  way  the  sale  of  any  school 
library,  prize  or  textbook,  map,  chart,  school  apparatus,  furni- 
ture, stationery  or  other  article  for  the  use  of  any  normal, 
model,  public  or  high  school,  collegiate  institute,  or  other  in- 
stitution aforesaid,  or  who  directly  or  indirectly  gives  or  pays 
to  any  such  teacher,  trustee,  inspector  or  other  person  com- 
pensation or  remuneration  or  the  equivalent  thereof  for  so 
doing  shall  for  every  such  offence  incur  a  penalty  of  $500. 

(4)  Any  gift  or  payment  made  to  a  teacher,  trustee,  in-  Gifts,  etc., 
spector  or  other  person  so  officially  connected  by  any  person,  prima  facie 
firm  or  corporation  interested  either  as  principal  or  agent  in  ®^***e"<^e- 
any  such  sale  shall  be  prima  facie  evidence  of  a  violation  of 

this  section. 

(5)  The  penalties  imposed  by  this  Act  shall  be  recoverable  Recovery  of 

\  ,  .     .  penalties. 

under  The  Summary  Convtcttons  Act.  Rev.  stat.. 

•^  c.  136. 

(6)  The  penalties  recovered  imder  this  Act  shall  be  applied  Application 
to  such  purposes  as  the  Minister  may  direct.  °*  penalties. 

(7)  No  prosecution  for  any  of  the  penalties  mentioned  in  2^"^^^^^.^^ 
this  section  shall  be  instituted  without  the  written  consent  of  General  to 

prosecu- 

the  Attorney-General  or  his  deput>\  tion. 

(8)  This  section  shall  not  apply  to  sales  made  by  a  trustee  saie  in 
who  is  a  merchant  or  bookseller  in  the  ordinary  and  regular  course  of 
course  of  his  business  as  such  and  made  at  his  shop  or  place  excepted, 
of  business.    R.S.O.  1927,  c.  322,  s.  13. 
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Sec.  1. 


CHAPTER  357. 


The  Public  Schools  Act. 


Interpreta- 
tion. 

"Board." 


"City 
Inspector." 


"City 
Inspector- 
ate." 


"Elector." 


"In- 
spector." 


"In- 
spectorate." 


"Minister.' 


"Rate- 
payer." 


"Regrula- 
tions." 
Rev.  Stat., 
c.  356. 


"School 
section." 


1.  In  this  Act, — 

(a)  "Board"  shall  mean  board  of  public  school  trustees; 
R.S.O.  1927,  c.  323,  s.  1  (a). 

(b)  "City  inspector"  shall  mean  an  inspector  who  devotes 
his  full  time  to  the  inspection  of  the  public  schools  of 
a  city; 

(c)  "City  inspectorate"  shall  mean  a  city  where  there  are 
one  or  more  inspectors  devoting  full  time  to  the  in- 
spection of  the  public  schools  of  the  city ;  1930,  c.  63, 
s.  3. 

(d)  "Elector"  shall  mean,  in  a  municipality,  any  person 
entered  on  the  last  revised  voters'  list  as  quaKfied  to 
vote  at  municipal  elections  and  who  is  not  a  supporter 
of  a  separate  school,  and  in  a  school  section  in  an 
unorganized  township  or  in  an  unsurveyed  district, 
"elector"  shall  mean  any  person  who  is  entered  on  the 
last  revised  assessment  roll  for  the  school  section  as  a 
public  school  supporter,  and  who  is  not  disqualified 
under  this  Act,  and  who  is  not  a  supporter  of  a 
separate  school ;    1936,  c.  55,  s.  24. 

(e)  "Inspector"  shall  mean  public  school  inspector; 

(/)  "Inspectorate"  shall  mean  the  territory  for  which  an 
inspector  is  appointed; 

(g)  "Minister"  shall  mean  Minister  of  Education;  R.S.O. 
1927,  c.  323,  s.  1  (g-i). 

(h)  "Ratepayer"  shall  mean  person  entered  on  the  last 
revised  assessment  roll  as  a  public  school  supporter 
for  the  school  section  or  municipality;  R.S.O.  1927, 
c.  323,  s.  1  (;•)  ;  1931,  c.  71,  s.  2. 

(i)  "Regulations"  shall  mean  regulations  made  under  The 
Department  of  Education  Act;  R.S.O.  1927,  c.  323, 
s.  1  (k). 

(;)  "School  section"  shall  mean  a  locality  formed  of  the 
whole  of  or  any  area  in  or  any  part  of  a  township  or 
of  the  whole  or  part  of  one  or  more  townships  or  of 
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the  whole  or  any  part  of  an  urban  municipality  and 
the  whole  of  or  an}-  area  in  or  any  part  of  an  adjacent 
township  for  which  a  public  school  board  has  hereto- 
fore been  or  hereafter  is  established  under  the  auth- 
ority of  this  Act ;  1932,  c.  42,  s.  2. 

(k)   "School  site"  shall  mean  and  include  land  necessary  g^g^.?"' 
for    a     schoolhouse,     play^ounds.     school     garden, 
teacher's  residence,  caretaker's  residence,   drill  hall, 
gymnasium  and  offices  connected  therewith ; 

(/)  "Secretary"  or  "treasurer"  shall  include  a  secretary-  '^^y'%j. 

treasurer ;  "treas- 

urer. 

(w)  "Separated  town"  shall  mean  a  town  which  does  not  "Separated 
form  part  of  a  county  for  municipal  purposes ; 

(n)  "Teacher"  shall  mean  a  person  holding  a  legal  certifi-  "Teacher." 
cate  of  qualification  ; 

(o)  "Township"  shall  include  union  of  townships;  "Town- 

(/>)  "Township  board"  shall  mean  a  board  having  juris-  "Town- 
diction  over  all  the  public  schools  in  a  township ;  ^^'^  board. 
R.S.O.  1927,  c.  323,  s.  1  (m-r). 

(q)   "Urban  municipalitv"  shall  mean  a  citv,  town  or  vil-  "Urban 
lage.    R.S.O.  1927, 'c.  323,  s.  1  («)•     '  Sy?" 

2.  The  regulations,  though  not  specially  referred  to,  shall  Application 

,  *  '       ....      J  ^    .       .  r  ,      o*  regula- 

apply  to  any  matter  or  thing  in  this  Act  contained,  so  far  as  the  tions. 
same  are  consistent  with  this  Act.    R.S.O.  1927,  c.  323,  s.  2. 

3.  Nothing  in  this  Act  authorizing  the  levying  or  collecting  Exemption 
of  rates  on  taxable  property  for  public  school  purposes  shall  porters  of 
apply  to  the  supporters  of  Roman  Catholic  separate  schools,  cathoUc 
except  that  all  taxable  property  shall  continue  to  be  liable  to  schools.^ 
taxation  for  the  purpose  of  paying  any  liability  incurred  for 

public  school  purposes  while  such  property  was  subject  to  taxa- 
tion for  such  purposes.    R.S.O.  1927,  c.  323,  s.  3. 

4.  Until  altered  under  the  authority  of  this  Act,  all  public  Existing 
school  sections  or  other  public  school  divisions  shall  continue  as  arrange- 
they  now  exist,  and  all  trustees  duly  elected  and  all  officers  duly  unued.*^°"" 
appointed  shall  continue  in  office,  and  all  agreements,  contracts, 
assessments,  and  ratebills  heretofore  duly  made  in  relation  to 

public  schools  and  existing  when  this  Act  takes  effect  shall  con- 
tinue subject  to  the  provisions  of  this  Act.  R.S.O.  1927,  c.  323. 
s.  4. 
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PUBLIC  SCHOOLS  TO  BE  FREE 


Public 
schools  to 
be  free. 


Right  to 
attend  kin- 
dergarten 
schools. 


Rights  of 
persons 
having 
charge  of 
children. 


Rev.  Stat., 
<:.  367. 


5. —  (1)  All  schools  established  under  this  Act  shall  be  free 
public  schools,  and  every  person  between  the  ages  of  five  and 
twenty-one  years,  except  persons  whose  parents  or  guardians 
are  separate  school  supporters,  and  except  persons  who,  by 
reason  of  mental  or  physical  defect,  are  unable  to  profit  by 
instruction  in  the  public  schools,  shall  have  the  right  to  attend 
some  such  school  in  the  urban  municipality  or  rural  school 
section  in  which  he  resides. 

(a)  Where  a  question  arises  as  to  whether  or  not  a  person 
can  profit  by  instruction  in  a  public  school,  the  matter 
shall  be  referred  to  a  committee  appointed  by  the 
Minister  for  that  purpose,  whose  decision  shall  be 
final. 

(2)  Children  between  the  ages  of  four  and  seven  years  may 
attend  kindergarten  schools,  subject  to  the  payment  of  such 
fees  as  to  the  board  may  seem  expedient. 

(3)  Every  corporation,  society,  agent  or  person  having  the 
custody  of  a  child,  and  being  a  public  school  supporter,  shall  be 
entitled  to  send  such  child  to  the  public  school  of  the  munici- 
pality or  school  section  in  which  the  child  resides  as  if  he  were 
the  child  of  a  ratepayer  in  such  luunicipality  or  school  section, 
and  every  such  corporation,  society,  agent  or  person  shall  be 
subject  to  the  provisions  of  The  School  Attendance  Act,  in  the 
same  manner  and  to  the  same  extent  as  a  ratepayer.  R.S.O. 
1927,  c.  323,  s.  5. 


SCHOOL   YEAR  AND   HOLIDAYS 


Terms.  g^ — ^j^  The  school  year  shall  consist  of  two  terms,  the  first 

of  which  shall  begin  on  the  1st  day  of  September  and  shall 
end  on  the  22nd  day  of  December,  and  the  second  of  which 
shall  begin  on  the  3rd  day  of  January  and  end  on  the  29th  day 
of  June.  R.S.O.  1927,  c.  323,  s.  6(1). 

Sening  and  (2)  When  the  1st  day  of  September  is  a  Friday,  the  schools 
Frida^  ^^^^  ^^^^^  "°^  ^^  Opened  until  the  following  Tuesday,  and  when 
Monday.  the  3rd  day  of  January  is  a  Friday,  the  schools  shall  not 
be  opened  until  the  following  Monday,  and  when  the  29th 
day  of  June  or  the  22nd  day  of  December  is  a  Monday,  the 
schools  shall  be  closed  on  the  preceding  Friday.  1936,  c.  55, 
s.  25  (2). 

Holidays.  (3)  Every  Saturday,  every  public  holiday,  the  week  follow- 

ing Easter  Day,  and  every  day  proclaimed  a  holiday  by  the 


■ 
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authorities  of  the  municipality  in  which  the  teacher  is  engaged 
and  even-  day  upon  which  a  school  is  closed  under  the  pro- 
visions of  The  Public  Health  Act  or  the  regulations  of  the  De- 
partment of  Education  shall  be  a  holiday  in  public  schools.  c  299. 

(4)  With  the  approval  of  the  inspector,  the  board  of  a  rural  in  rural 
school  section  may  substitute  holidays  in  some  other  part  of  sections, 
the  year  for  part  of  the  time  herein  allowed  for  Easter  and 
midsummer  vacations  to  suit  the  convenience  of  pupils  and 
teachers,  provided  always  that  the  same  number  of  holidays  be 
allowed  in  each  year. 

(5)  When  there  is  no  countv  organization  the  inspector,  petermin- 

,  •  ,  ,       T,_.    .-  °  ,  .  ,       ,  -    mg  school 

subject  to  an  appeal  to  the  Mmister,  mav  determme  the  length  terms  in 

.  •  •    '  •  •        districts 

of  time,  which  shall  not  be  less  than  six  months,  during  which 
a  school  shall  be  kept  open  each  year,  and  it  shall  be  the  duty 
of  the  board  to  keep  the  school  open  during  the  whole  of  the 
time  so  determined.     R.S.O.  1927,  c.  323,  s.  6  (2-4), 

RELIGIOUS   INSTRUCTION 

7. — (1)   No  pupil  in  a  public  school  shall  be  required  to  Religious 

6X6rcis6s. 

read  or  study  in  or  from  any  religious  book,  or  to  join  in  any 
exercise  of  devotion  or  religion,  objected  to  by  his  parent  or 
guardian. 

(2)   Subject  to  the  regulations,  pupils  shall  be  allowed  to  Religious 

.  ,         ,..  .°         .  ^,.  ,.  Instruction. 

receive  such  religious  instruction  as  their  parents  or  guardians 
desire.     R.S.O.  1927,  c.  323,  s.  7. 

SCHOOL   VISITORS 

8. —  (1)  Judges,  members  of  the  Assembly,  and  members  Public 
of  municipal  councils,  shall  be  school  visitors  in  the  munici-  visitors 
palities  where  they  respectively  reside,  and  every  clergyman  ^^^^^  ■ 
shall  be  a  school  visitor  in  the  municipality  where  he  has  pas- 
toral charge, 

(2)   School  visitors  may  visit  public  schools,   may  attend  Their 

1        ,  .  .•'...  .   .  ^  .        powers. 

any  school  exercises,  and  at  the  time  of  any  visit  may  examine 
the  progress  of  the  pupils  and  the  state  and  management  of 
the  schools,  and  give  such  advice  to  the  teachers  and  pupils, 
and  any  others  present,  as  they  deem  expedient.  R.S.O.  1927, 
c.  323,  s.  8. 

SCHOOL  LANDS 

9. — (1)  All  lands  which  before  the  24th  day  of  July,  1850.  school  lands 
were  granted,  devised  or  otherwise  conveyed  to  any  person  or  f^"*^i85o^ 
persons  in  trust  for  common  school  purposes  and  held  by  such  trustees'for 
person  or  persons  and  their  heirs  or  other  successors  in  the  school 

purposes. 

trust,  and  have  been  heretofore  vested  in  the  public  school 
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trustees  of  the  school  section  or  municipality  in  which  such 
lands  are  respectively  situate,  shall  continue  vested  in  such 
trustees,  and  shall  continue  to  be  held  by  them  and  their  suc- 
cessors upon  the  like  trusts  and  subject  to  the  same  conditions 
and  for  the  estates  upon  or  subject  to  or  for  which  such  lands 
are  now  respectively  held. 

schoof^iands  C^)  Notwithstanding  anything  in  subsection  1,  lands  origin- 
by  boards,  ally  granted  or  conveyed  by  the  Crown  for  common  school 
purposes  and  held  by  the  trustees  of  a  school  section  or  munici- 
pality may  be  leased,  sold  or  otherwise  disposed  of  with  the 
approval  of  the  Lieutenant-Governor  in  Council  and  upon  such 
conditions  as  to  the  investment  or  application  of  the  proceeds 
or  otherwise  as  may  be  prescribed  in  the  order  granting  such 
approval.     R.S.O.  1927,  c.  323,  s.  9. 

SELECTION   OF   SCHOOL   SITES   BY   RURAL   BOARDS 


Selection 
and  change 
of  school 
site. 


Arbitration 
when  trus- 
tees and 
ratepayers 
differ  as 
to  site. 


Award. 


Recon- 
sideration 
of  award. 


10. —  (1)  Whenever  it  is  deemed  expedient  by  or  it  is  the 
duty  of  a  rural  school  board  to  erect  a  new  school  building,  or 
to  change  the  site  of  an  existing  school  house,  or  where  a  peti- 
tion in  that  behalf  is  presented  by  twenty-five  per  centum  of 
the  ratepayers  of  the  school  section,  the  board  shall  select  a 
school  site  and  shall  thereupon  call  a  special  meeting  of  the 
ratepayers  to  consider  the  site  selected  by  the  board,  whether 
the  same  be  the  present  site  or  a  new  site,  and  if  a  majority 
of  the  ratepayers  present  at  the  meeting  by  resolution  approve 
of  such  site,  the  same  shall  be  adopted  by  the  board  and  no 
site  shall  be  adopted  by  the  board  until  so  approved,  except  as 
provided  in  subsections  2,  3,  and  4. 

(2)  In  case  a  majority  of  the  ratepayers  present  at  such 
special  meeting  differ  from  the  board  as  to  the  suitability  of 
the  site  selected  by  it,  each  party  shall  then  and  there  choose 
an  arbitrator,  and  the  inspector  or,  in  case  of  his  inability  to 
act,  any  person  appointed  by  him  to  act  on  his  behalf,  shall 
be  a  third  arbitrator,  and  such  three  arbitrators  or  a  majority 
of  them  present  at  any  lawful  meeting  shall  make  and  publish 
their  award,  and  may,  in  and  by  the  award,  approve  of  the 
site  selected  by  the  board  or  may  change  the  boundaries  of  the 
same  or  may  select  such  other  site  as  the  arbitrators  or  the 
majority  of  them  deem  more  suitable  for  the  purpose. 

(3)  With  the  consent  or  at  the  request  of  the  parties  to  the 
reference,  the  arbitrators,  or  a  majority  of  them,  shall  have 
authority,  within  one  month  from  the  date  of  their  award,  to 
reconsider  the  award  and  within  two  months  thereafter  to 
make  and  publish  a  second  award,  which  award,  or  the  pre- 
vious one,  if  not  reconsidered  by  the  arbitrators,  shall  be  bind- 
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ing  upon  all  parties  concerned  for  at  least  five  years  from  the  i^uraUon. 
date  thereof;  but  if  the  boundaries  of  the  section  have  been 
akered  before  anv  action  has  been  taken  by  the  board  to  pur- 

'  .  .  .  V^liere 

chase  the  site,  proceedings  under  this  section  may  be  taken  for  boundaries 

the  selection  of  a  site  as  if  no  award  had  been  made. 

(4)   If  the  board  or  the  majoritv  of  the  ratepavers  present  wh®*"®  , 

11-  11  •  1         '  f  11-  failure   to 

at  a  public  school  meeting  neglect  or  refuse,  where  there  is  a  appoint 
difference  in  regard  to  the  selection  of  a  school  site,  to  appoint 
an  arbitrator  as  provided  in  this  Act,  the  inspector  with  the 
arbitrator  appointed,  shall  meet  and  determine  the  matter,  and 
the  inspector  in  case  of  such  refusal  or  neglect  shall  have  a 
second  or  casting  vote  if  he  and  the  arbitrator  appointed  do  not 
agree.     R.S.O.  1927,  c.  323,  s.  10. 


ACTIONS   TO   SET  ASIDE  AWARDS 

11.  No  action  to  set  aside  an  award  made  under  this  Act  Consent  of 
shall  be  undertaken  by  or  at  the  instance  of  the  board  of  a  ratepayers 
rural  school  section  without  the  consent  of  the  majority  of  set^aside 
the  ratepayers  of  the  section  present  at  a  special  meeting  duly  *^^'■^• 
called  to  consider  the  advisability  of  such  action  being  brought. 
R.S.O.  1927,  c.  323,  s.  11. 


SCHOOL   WALLS   AND   FENCES 

12.  Any  wall  or  fence  deemed  necessary  by  the  board  or  Fence. 
required  by  the  regulations  for  the  enclosure  of  the  school 
premises    shall    be    erected    and    maintained    by    the    board. 
R.S.O.  1927,  c.  323,  s.  12. 

ENLARGEMENT  OF  SCHOOL  GROUNDS  BY  BOARD 

13.  Where  the  area  of  a  rural  school  site  is  less  than  is  Eniarge- 
required  by  the  regulations  the  board  may,  without  reference  school  site, 
to  a  special  meeting  of  the  ratepayers,  enlarge  the  same  so 

as  to  conform  to  the  regulations.     R.S.O.  1927,  c.  323,  s,  13. 


ALTERATION  OF  SECTION  BOUNDARIES 

14. —  (1)  The  council  of  a  township  may  pass  by-laws.—      Union  of 

two  or  more 
sections 

(a)  to  unite  two  or  more  sections  in  the  same  township 
into  one  section  if,  at  a  meeting  of  the  ratepayers  in 
each  section  called  by  the  board  or  by  the  inspector 
for  that  purpose,  a  majority  of  the  ratepayers  pre- 
sent at  each  meeting  request  to  be  united; 


4410 


Chap.  357. 


PUBLIC  SCHOOLS.       Scc.  14(1)  (a)  (i). 


Constitu- 
tion of 
board   when 
all  sections 
united. 


(i)  but  when  all  the  school  sections  in  a  township 
have  been  consolidated  the  council  may  limit 
the  number  of  trustees  constituting  the  board 
to  not  less  than  six,  after  at  least  one  month's 
notice  in  writing  has  been  given  to  the  secretary 
of  the  board  of  the  intention  to  consider  a  reso- 
lution to  that  effect,  and  in  such  case  the  council 
may  provide  for  the  election  of  all  trustees  by 
a  general  vote  of  the  ratepayers  of  the  whole 
township  or  may  divide  the  township  into  as 
many  districts  as  there  are  trustees  to  be  elected 
and  provide  for  the  election  of  one  trustee  for 
each  of  such  districts; 


Alteration, 
etc.,  of 
school 
sections. 


Time  for 
passing  by- 
law;  com- 
mencement 
and  dura- 
tion. 


(b)  to  alter  the  boundaries  of  a  school  section,  or  to 
divide  an  existing  section  into  two  or  more  sections, 
or  to  unite  any  part  or  parts  of  an  existing  section 
with  another  section  or  sections,  or  with  a  new  sec- 
tion, or  to  unite  parts  of  existing  sections  so  as  to 
form  a  new  section,  in  case  it  clearly  appears  that  all 
persons  to  be  affected  by  the  proposed  alteration, 
division  or  union  have  been  duly  notified  in  such 
manner  as  the  council  may  deem  expedient  of  the 
proposed  by-law  for  that  purpose,  or  of  any  applica- 
tion made  to  the  council  for  such  alteration,  division 
or  union. 

(2)  No  such  by-law  shall  be  passed  later  than  the  1st  day 
of  June  in  any  year  nor  shall  any  such  by-law  subject  to  the 
provisions  as  to  the  formation,  alteration  or  dissolution  of 
union  school  sections,  take  effect,  except  as  herein  otherwise 
provided,  before  the  25th  day  of  December  next  thereafter, 
and  subject  to  the  provisions  hereinafter  contained  every  such 
by-law  shall  remain  in  force  unless  set  aside  as  hereinafter 
provided,  for  a  period  of  five  years. 

send^ copies  (^)  ^^^  township  clerk  shall  transmit  a  copy  of  such  by- 
to  board  ]aw  immediately  after  the  passing  thereof  to  the  board  of 
spector.         every  school  section  affected  thereby  and  to  the  inspector. 

When  part  (4)  Where  in  the  opinion  of  the  inspector  a  change  in  the 
added  to  assessment,  population  or  otherwise  has  so  materially  affected 
town.^"^  a  school  section  that  a  readjustment  of  the  boundaries  thereof 

is  required,  or  where  part  of  a  school  section  has  been  added 
to  a  city  or  town,  the  council  of  the  municipality  in  which 
such  section  or  the  remaining  portion  of  such  section  is  situate 
may  pass  a  by-law  for  the  readjustment  of  the  boundaries  of 
such  school  section  or  remaining  part  of  the  school  section 
notwithstanding  the  passing  of  a  by-law  or  the  publication  of 
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an  award  within  five  years  affecting  the  limits  of  such  section 
or  part  of  the  section  or  adjoining  sections. 

...  .     .  .       status  of 

(5)  Any  section   formed  by   dividing  an  existing  section  section 

1     «  1        »  1  ,  •  r  1,  formed  by 

shall  be  deemed  to  be  a  new  section  for  all  purposes.  division  of 

section. 

(6)  The  council  of  a  county,  at  the  request  of  a  majority  Readjust- 
of  the  councils  of  the  townships  in  the  count\'  for  a  readjust-  bmlndaries 
ment  of  the  boundaries  of  the  school  sections  in  the  county,  sections\n 
shall  appoint  arbitrators  as  provided  by  section  32.  counties. 

(7)  The  council  of  a  countv  may  in  like  manner  appoint  Readjust- 

1  •  1  r     i"  -1       r  T-       •     ment  .of 

arbitrators  at  the  request  of  the  council  of  any  township  in  bouncTaries 
the  county  to  readjust  the  boundaries  of  the  school  sections  in  sec«ons°in 
the  township.  townships. 

(8)  The    arbitrators    shall    take    action    and    make    their  ^ime  limit 

.  .  not  to 

award  and  the  same  may  be  put  into  eflFect  notwithstanding  prevaiL 
that  any  time  limit  in  connection  with  the  operation  of  a  pre- 
vious award  or  change  of  boundaries  has  not  expired.     R.S.O. 
1927,  c.  323,  s.  14. 

15. — (1)  The    council    of    a    township    may    by    by4aw,  ^y-law.- 
passed  with  the  consent  of  a  majority  of  the  whole  number  apart  town- 
of  members  of  the  council  before  the  1st  day  of  July  in  any  area.  ^'^ 
year,  set  apart  the  whole  or  any  portion  of  the  township  as 
a  township  school  area  and  may  declare  that  thereafter  the 
school   sections   included   in   the   township   school   area   shall 
cease  to  exist  as  separate  school  sections  and  that  the  school 
boards  having  jurisdiction  therein  shall  be  dissolved.     R.S.O. 
1927,  c.  323,  s.  15  (1)  ;  1932,  c.  42,  s.  3. 

(2)  The  by4aw  shall  take  effect   from  the  25th   day  oi'^^^^^y-^^ 
December  in  the  year  in  which  the  same  is  passed,  but  all  effect, 
school  boards  in  such  school  sections  shall  remain  in  office 

until  a  board  for  the  township  school  area  has  been  elected 
and  organized  as  hereinafter  provided. 

(3)  There  shall  be  a  board  of  public  school  trustees  for  ^^^l^  °^ 
ever}'  township  school  area,  which  shall  consist  of  five  mem-  school 
bers,  and  the  board  shall  have  and  may  exercise  and  perform  township 
the  like  powers  and  duties  with  respect  to  public  schools  in  the  ^^^°°'  *'^^- 
township   school   area   as  in   the  case   of   a  township   board. 

R.S.O.  1927,  c.  323,  s.  15  (2,3). 

(4)  The  election  of  school  trustees  for  the  township  school  schooi*a?e 
area  shall  be  by  ballot  and  shall  be  held  for  the  year  following  election  of 
the  year  in  which  the  by-law  takes  effect  and  in  each  year 
thereafter,  at  the  same  time  and  place  as  the  annual  municipal 
elections  of  the  township,  and  as  nearly  as  may  be  in  the 

same  manner  as  an  election  of  members  of  a  municipal  coun- 
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cil,  and  the  clerk  of  the  township  shall  be  the  returning  officer 
at  each  election,  and  except  as  herein  otherwise  provided  all 
the  provisions  of  this  Act  applicable  to  the  election  of  trustees 
by  ballot  shall  apply  as  nearly  as  may  be  to  the  election  of 
school  trustees  under  this  section.  1928,  c.  53,  s.  2,  part; 
1936,  c.  55,  s.  26  (1). 

(5)  Of  the  trustees  elected  at  the  first  election  the  three 
trustees  receiving  respectively  the  highest,  second  highest  and 
third  highest  number  of  votes  shall  hold  office  for  two  years 
and  the  two  remaining  trustees  shall  hold  office  for  one  year. 

(6)  After  the  first  election  an  election  shall  be  held  in  each 
year  to  fill  the  places  of  trustees  whose  terms  of  office  have 
expired,  and  the  trustees  elected  shall  hold  office  for  two  years. 

(7)  In  case,  at  the  first  election  of  trustees,  two  or  more 
trustees  receive  an  equal  number  of  votes,  the  clerk  of  the 
municipality  shall  determine  which  of  such  trustees  shall  hold 
office  for  two  years,  and  his  determination  shall  be  notified  to 
the  board  in  writing  and  shall  be  entered  on  the  minutes  of  the 
board.     1928,  c.  53,  s.  2,  part. 

l^Q^^^°^^'  (8)  Every  board  of  school  trustees  of  a  township  school 
area  shall  be  a  corporation  by  the  name  of  "The  board  of 
school  trustees  of  the  township  school  area  of  ", 

or  by  such  other  designation  as  the  by-law  may  provide. 

Vesting  of         (9)   Upou  the  election  and  organization  of  a  board  of  public 
personal        school  trustccs  for  a  township  school  area  the  board  of  public 
board'^o^  ^"   school  trustees  for  every  school  section  then  in  existence  in  the 
scho(fi'^^area.  township  school  area  shall  be  dissolved  and  all  the  property, 
real  and  personal,  vested  in  the  board  of  any  such  school  sec- 
tion shall  be  vested  in  and  become  the  property  of  the  board  of 
the  township  school  area. 

Board  (10)  The  board  of  the  township  school  area  shall  be  respon- 

for^obfiga-  sible  for  and  shall  discharge  all  liabilities  and  obligations  of 
eacJf  school  ^^^^  of  the  school  scctions  included  in  the  township  school 
in  township  area,  and  the  indebtedness  of  the  board  of  any  school  section 

school  area.  •  n 

shall  be  provided  for  by  a  general  rate  levied  upon  all  property 
liable  to  taxation  for  public  school  purposes  in  the  township 
school  area.     R.S.O.  1927,  c.  323,  s.  15  (5-7). 

Audit  of  (11)   It  shall  not  be  necessary  in  township  school  areas  to 

and  pubiica-  hold  the  annual  meeting  of  the  electors  as  required  by  section 

annual  67;  but  for  the  purposes  of  the  audit  of  accounts,  books  and 

report.  vouchers   and   the   publication   of   the   annual    report   of   the 

auditors  as  provided  in  clause  r  of  section  89,  the  board  of 

a  township  school  area  shall  be  deemed  to  be  an  urban  board. 

1936,  c.  55,  s.  26  (2). 


■ 


Sec.  16  (6).  PUBLIC  SCHOOLS.  Chap.  357.  4413 

(12)  No  by-law  shall  be  passed  under  the  provisions  of  sub- ^P^r^^^^*  °^ 
section    1    until  the   same   shall   have   been   submitted   to   and 
approved  in  writing  bv  the  Minister.     R.S.O.   1927,  c.  323, 

s.  15  (8). 

(13)  The   provisions   of   subsection    1    of   section   83    shall  First 
apply  as  to  the  first  meeting  in  each  year  of  every  board  elected  board, 
pursuant  to  the  provisions  of  this  section.     1933,  c.  58,  s.  6. 

16. — (1)  All    rights    and    claims    between   the    respective  Adjust- 

r  ,  •  •   •  ,  ,         1        ,  •  "lent  of 

parts  of  a  township  compnsmg  the  several  school  sections  claims, 
united  under  a  township  school  board  or  into  a  township 
school  area,  shall  be  valued,  adjusted  and  determined  in  an 
equitable  manner  by  a  referee  to  be  appointed  by  the  Ontario 
Municipal  Board  within  three  months  after  the  passing  of  the 
by-law  forming  the  township  school  board  or  the  township 
school  area,  as  the  case  may  be. 

(2)  The  Ontario  Municipal  Board  and  any  referee  appoint-  Powers  of 
ed  by  it  shall  have  and  may  exercise   such   jurisdiction  and  Munrcipal 
powers  as  may  be  necessary  for  the  purpose  of  having  all  or  ^'feree.^"'* 
any  of  the  said  rights  and  claims  valued,  adjusted  and  deter- 
mined, and  the  provisions  of  The  Ontario  Municipal  Board  Rev.  stat.. 
Act,  shall  be  applicable.  ^"  ^^" 

(3)  A  referee  appointed  under  this  section  shall  proceed  Referee — 

n  ftflri*!  n  fir  £1110. 

to  hear   and   report   to   the    Ontario    Municipal    Board   upon  report  by. 

such  rights  and  claims  as  the  Board  may,  from  time  to  time, 

make  or  issue,  and  he  shall  submit  his  report  to  the  Board 

within   three   months   after   the   time   of   his   appointment   or  ^on!""^'^*' 

within  such  further  time  as  the  Board  may  allow,  and  every 

such  referee  shall  be  paid  for  his  services,  such  fee  as  the 

Board  may  direct  and  allow. 

(4)  Upon  the  report  of  a  referee  being  filed  with  the  Board,  ^j°"^*o/''^' 
it  shall   forthwith  consider   such   report   and  may  hear   such  report  of 
representations  in  respect  thereof  as  it  may  see  fit,  and  before  Board, 
adopting'  any  such  report,  the  said  Board  may  refer  it  back 

to  the  referee  for  his  further  consideration. 

(5)  The  Board  may  by  its  order  adopt,  vary  or  amend  the  Board  may 
report  of  any  referee  appointed  under  this  section,  and  the  amend 
order  of  the  Board  adopting  such  report  or  varying  or  amend-  ''  ^^  "*  • 
ing  it  shall  be  final  and  conclusive  and  not  open  to  question  or 

appeal  and  it  shall  be  binding  upon  the  township  and  the  rate- 
payers of  such  township  and  of  any  school  section  affected 
thereby. 

(6)  The  council  of  the  townhip  shall  annually  impose  and  Special 
levy  such  special  rates  against  the  lands  assessable  therefor  adjusting 
as  may  be  directed  in  any  order  of  the  Board  for  the  purpose 


4414  Chap.  357. 


PUBLIC  SCHOOLS. 


Sec.  16  (6). 


By-law — 
when  to 
come    into 
force. 


Minister  to 

approve 

by-laws. 


Agreement 
with  urban 
board. 


of  adjusting  the  rights  and  claims  of  any  school  section  or 
other  area. 

(7)  No  by-law  passed  under  the  authority  of  section  14 
or  15  shall  come  into  force  or  take  eflFect  until  such  time  as 
the  Board  may  by  its  order  direct,  and  no  such  order  shall  be 
issued  until  the  Board  has  made  an  order  under  subsection  5 
hereof. 

(8)  No  by-law  passed  under  the  authority  of  section  14  or 
15  shall  come  into  force  or  take  eflfect  until  the  Minister  has 
first  approved  the  same,  and  no  order  shall  be  made  by  the 
Board  under  subsection  5  until  the  said  approval  of  the  Minister 
has  been  obtained.     1936,  c.  55,  s.  27. 

17.  Subject  to  the  approval  of  the  Minister,  the  board  of 
public  school  trustees  of  a  township  school  area  may  enter 
into  an  agreement  with  the  board  of  education  or  board  of 
public  school  trustees  of  an  adjacent  urban  municipality  for 
the  purposes  and  in  the  manner  provided  by  section  88. 
R.S.O.  1927,  c.  323,  s.  16;  1932,  c.  42,  s.  4. 

18. —  (1)  Where  the  board  of  public  school  trustees  of  a 
township  school  area  has  entered  into  an  agreement  under 
section  17,  the  council  of  the  township  may  exempt  the  taxable 
property  of  the  public  school  supporters  in  such  township 
school  area  from  the  general  rate  required  to  be  levied  under 
section  112,  but  such  exemption  shall  not  be  granted  until  the 
Minister  has  given  his  approval  thereto  in  writing.  R.S.O. 
1927,  c.  323,  s.  17  (1) ;  1932,  c.  42,  s.  5. 

Where  (2)   Where   an   exemption   is   granted    from   the   township 

granted  rate  under  subsection  1,  the  township  school  area  shall  not 
scholfi'^area  share  in  the  expenditure  of  any  sum  raised  by  any  such  general 
"n  Vate^^^'^*'  ^^*^'  "°^  shall  it  be  necessary  for  the  township  council  in  fixing 

such  rate  to  take  into  account  schools  in  the  township  school 

area.    R.S.O.  1927,  s.  323,  s.  17  (2). 


Exemption 
from  town- 
ship rate. 


ESTABLISHMENT  OF   METROPOLITAN    SCHOOL   AREAS 


County  by-  19, —  (J)  fhe  council  of  any  county  in  which  there  is 
aside  metro- situate  a  city  having  a  population  of  not  less  than  ICXXOOO 
school" area,  may,  subject  to  the  approval  of  the  Lieutenant-Governor  in 
Council,  by  by-law  passed  before  the  1st  day  of  July  in  any 
year  set  aside  any  defined  area  in  the  county  adjacent  to  the 
city  as  a  metropolitan  school  area  and  in  and  by  such  by-law 
shall  name  the  person  to  be  the  secretary-treasurer  of  the 
metropolitan  school  area  until  some  other  person  is  appointed 
by  the  metropolitan  public  school  board  to  be  established  as 
hereinafter  provided. 
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(2)  WTiere  a  by-law  has  been  passed  under  the  provisions  Board, 
of  subsection  1,  there  shall  be  established  a  metropolitan  school 
board  for  the  metropolitan  school  area  and  such  board  shall 
consist  of  one  member  elected  by  the  vote  of  the  supporters  of 
public  schools  in  each  municipality  or  portion  of  a  munici- 
pality included  in  the  metropolitan  school  area  and  of  six 
members  to  be  elected  by  general  vote  of  the  public  school 
supporters  throughout  the  metropolitan  school  area. 

(3)  The  members  of  the  board  to  be  elected  in  each  such  Election  of 
municipality  or  portion  of  a  municipality  shall  be  elected  in  tives  in 
the  same  manner  and  at  the  time  and  place  provided  for  the  c^^utfes?^' 
election  of  members  of  the  municipal  councils  in  the  munici- 
palities included  in  the  metropolitan  school  area,  and  the  first 
election  shall  take  place  at  the  municipal  election  held  next   . 

after  the  passing  of  the  by-law,  and  the  persons  qualified  to 
vote  shall  be  those  only  who  shall  be  qualified  to  vote  for  pub- 
lic school  trustees  in  the  municipality  or  portion  of  a  munici- 
pality. 

(4)  The  members  so  elected  shall  be  elected  annuallv.  Annual 

^    ■'  •  election. 

(5)  The   members   of    the   board   shall   possess   the    same  Quaimca- 
qualifications  as  urban  school  trustees. 

(6)  The  secretary-treasurer  shall  be  the  returning  officer  Returning 
for  the  metropolitan  school  area. 

(7)  Nominations  for  the  election  of  the  six  members  of  yons^or 
the  board  to  be  elected  bv  general  vote  shall  be  made  bv  filing  election  of 

'  .  °  -  o  members  by 

in  the  office  of  the  returning  officer  on  or  before  the  hour  of  general 

•  vote 

two   o'clock   in   the   afternoon    of   the   last    Monday    in   the 

month  of  November  a  nomination  paper  in  writing  signed 
by  at  least  one  hundred  persons  qualified  to  vote  at  the  elec- 
tion being  entered  on  the  voters'  list  as  public  school  support- 
ers in  the  metropolitan  school  area,  and  the  nomination  paper 
shall  contain  the  names,  addresses  and  qualification  in  respect 
of  which  each  person  signing  the  paper  has  the  right  to  vote 
and  the  signatures  to  such  nomination  paper  shall  be  witness- 
ed by  some  person  of  the  age  of  twenty-one  years  and  qualified 
as  aforesaid. 

(8)  No  person  shall  be  qualified  to  be  elected  by  general  ^^ufre'^* 
vote  unless  he  is  a  resident  in  the  metropolitan  school  area  and 
qualified  to  vote  as  a  public  school  supporter  therein. 

(9)  If  more  than  six  persons  are  nominated  then  immedi-  poU- 
ately  after  the  expirj^  of  the  time  for  filing  the  nomination 
paper  the  returning  officer  shall  notify  the  clerk  of  each  local 
municipality  the  whole  or  any  portion  of  which  is  included 

in  the  metropolitan  school  area,  of  the  names,  addresses  and 
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occupations  of  the  persons  so  nominated,  and  the  clerk  of 
every  such  local  municipality  shall  cause  ballots  to  be  printed 
in  the  same  manner  as  nearly  as  may  be  as  in  the  case  of  the 
election  of  school  trustees  in  the  municipality,  setting  out  the 
names,  addresses  and  occupations  of  each  person  so  to  be 
elected  by  general  vote,  and  the  polls  shall  be  taken  in  the 
same  manner  and  at  the  same  time  and  place  as  in  the  case  of 
the  election  of  members  of  the  board  representing  local  muni- 
cipalities. 

(10)  At  the  close  of  the  poll  in  each  local  municipality  the 
clerk  or  other  local  returning  officer  shall  transmit  to  the 
returning  officer  a  statement  showing  the  votes  cast  for  each 
candidate,  including  the  candidates  for  election  as  repre.senta- 
tives  of  the  local  municipality  and  upon  the  receipt  of  the 
last  of  such  returns  the  returning  officer,  at  the  hour  of  two 
o'clock  in  the  afternoon  on  the  third  Monday  in  January  next 
after  the  last  of  such  elections  shall  at  his  office  make  up 
from  the  statements  so  received  by  him  the  total  number  of 
votes  cast  for  each  candidate  and  publicly  declare  the  result  of 
the  election,  and  the  returning  officer  shall  thereupon  certify  in 
writing  over  his  hand  and  seal  the  names  of  the  persons  so 
elected  and  shall  deliver  or  send  by  post  a  copy  of  such  certi- 
ficate to  each  of  the  candidates. 


(11)   The    six    members    elected    by    general    vote    at    the 
first  election  shall  hold  office  for  two  years  and  an  election 


Term    of 
office  of 
members 

ge^nerai  ^     shall  be  held  in  every  second  year  in  the  manner  hereinbefore 
vote.  provided. 

Vacancies. 


First  meet- 
ing in  year. 


(12)  Where  any  member  of  the  board  dies,  retires  from 
office  or  vacates  his  seat  by  reason  of  disqualification  or  by 
reason  of  non-attendance,  or  becomes  incapable  of  acting,  the 
board  shall,  at  the  next  meeting  after  the  occurence  of  such 
vacancy,  appoint  a  duly  qualified  person  to  fill  the  vacancy  for 
the  remainder  of  the  term  for  which  the  person  whose  office 
has  become  vacant,  was  elected. 

(13)  The  first  meeting  of  the  board  shall  be  held  at  the  hour 
of  two  o'clock  in  the  afternoon  on  the  last  Monday  in  January 
next  after  the  passing  of  the  by-law  inentioned  in  subsection  1 
and  thereafter  the  first  meeting  of  the  board  for  each  year 
shall  be  held  annually  at  the  same  time  and  on  the  same  day, 
and  the  board  in  each  year  shall  be  organized  by  the  election 
of  a  chairman  who  shall  thereafter  preside,  but  until  the  elec- 
tion of  a  chairman  the  secretary-treasurer  shall  preside. 

of^existVn"        (^"^^   Until  the  time  of  the  organization  of  the  first  board, 

boards.  the  existing  school  trustees  of  the  various  public  school  boards 

of  the  municipalities  included  in  the  metropolitan  school  area 
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shall  continue  to  hold  office,  but  upon  the  organization  of  the 
board  for  the  metropoHtan  school  area  the  public  school 
boards  theretofore  estabHshed  in  the  area  shall  be  dissolved 
and  all  property,  real  and  personal,  vested  in  such  boards, 
together  with  all  rights  and  privileges  theretofore  vested  in 
them,  shall  be  vested  in  the  metropolitan  school  board. 

(15)  Where    a    metropolitan    school    board    is    established  ^2JJ*J.^^"_ 
under  this  section  the  board  shall  at  its  first  meeting  in  each  mission, 
year  appoint  three  persons,  who  need  not  be  members  of  the 

board,  and  who  shall  constitute  an  equalization  commission 
whose  duty  it  shall  be  to  equalize  the  assessment  for  public 
school  purposes  in  the  various  municipalities  included  in  the 
metropolitan  school  area,  and  the  equalization  commission 
shall  make  its  report  to  the  board  within  two  months  after 
such  appointment. 

(16)  A  copy  of  the  report  of  the  equaHzation  commission  Report  of 
shall  be  forwarded  to  every  municipality  included  in  or  a  por-  tion  com- 
tion  of  which  is  included  in  the  metropolitan  school  area.  mission. 

(17)  An   appeal   shall   lie   on  behalf   of   any   municipality -A^pp®*'- 
from  the  report  of  the  equalization  commission  to  the  judge 

of  the  county  court  of  the  county,  who  shall  hear  and  deter- 
mine such  appeal  and  whose  decision  shall  be  final. 

(18)  The  procedure  upon  such  appeal  shall  be  the  same  Procedure 
as  nearly  as  may  be  as  in  the  case  of  an  appeal  from  the  deci-  °"  ^pp^^  . 
sion  of  the  count>'  council  upon  the  equalization  of  assessment 

for  count>'  purposes. 

(19)  For   the   purposes    of   this    Act   metropolitan    school  Deben- 
area  shall  be  deemed  to  be  an  urban  municipality,   and  the 
metropolitan  public  school  board  may  issue  debentures  in  its 
corporate  name  in  the  same  manner  as  nearly  as  may  be  as 

in  the  case  of  debentures  issued  by  a  municipal  corporation 
for  public  school  purposes  and  all  the  provisions  of  The 
Municipal  Act,  and  of  this  Act,  with  respect  to  the  issue  of  c.  266. 
debentures  for  public  school  purposes  shall  apply,  but  it  shall 
not  be  necessary  to  obtain  the  assent  of  the  electors  in  the 
metropolitan  school  area  to  any  by-law  for  the  issue  of  deben- 
tures of  the  board  in  an}*  case  where  the  Ontario  Municipal 
Board,  upon  the  application  of  the  metropolitan  public  school 
board,  certifies  in  writing  that  the  annual  rate  required  to  meet 
the  payment  of  principal  and  interest  on  any  issue  of  deben- 
tures will  not  exceed,  together  with  any  already  issued  and 
outstanding,  thirty  per  centum  of  the  total  rate  required  to  be 
levied  for  public  school  purposes  in  the  metropolitan  school 
area. 
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(20)  The  board  of  the  metropolitan  school  area  shall  be 
responsible  for  and  shall  discharge  all  liabilities  and  obliga- 
tions of  each  of  the  school  sections  or  municipalities  included 
in  the  metropolitan  school  area  and  any  indebtedness  of  the 
board  of  any  school  section  or  municipality  shall  be  provided 
for  by  the  general  rate  levied  upon  all  property  liable  for  taxa- 
tion for  public  school  purposes  in  the  metropolitan  school  area. 

(21)  (a)  The  metropolitan  school  board  shall  annually, 
on  or  before  the  1st  day  of  March,  make  up  its  estimates  of 
the  cost  of  establishing,  equipping  and  maintaining  public 
schools  in  the  metropolitan  school  area  and  the  same  shall  be 
raised,  levied  and  collected  by  general  rate  levied  upon  all 
property  liable  to  taxation  for  public  school  purposes  in  the 
metropolitan  school  area, 

(b)  The  board  shall  apportion  to  each  municipality,  all  or 
any  part  of  which  is  included  in  the  metropolitan  school  area, 
the  amount  to  be  raised  in  that  municipality,  and  it  shall  be 
the  duty  of  the  council  of  such  municipality  to  raise,  levy  and 
collect  the  same  accordingly. 

(c)  No  rates  for  public  -school  purposes  other  than  those 
provided  for  by  this  Act  shall  be  raised,  levied  or  collected  in 
the  metropolitan  school  area,  and  the  metropolitan  school  area 
shall  not  share  in  the  expenditure  of  any  sum  raised  by  any 
such  rate  except  the  rates  to  be  levied  and  collected  for  the 
metropolitan  school  board  under  the  authority  of  this  Act. 

(22)  Notwithstanding  anything  in  the  foregoing  sub- 
sections contained,  a  public  school  in  any  part  of  a  metropoli- 
tan school  area  which,  if  such  part  were  not  included  in  the 
metropolitan  school  area,  would  be  a  rural  school,  shall  be 
deemed  a  rural  school  for  the  purposes  of  this  Act,  except  as 
otherwise  expressly  provided  in  this  section.  R.S.O.  1927, 
c.  323,  s.  18. 


APPEALS   FROM    TOWNSHIP   COUNCIL 


Appeal  to 

county 

council. 


20. —  (1)  A  board,  or  any  five  ratepayers  of  any  one  or 
more  of  the  school  sections  concerned,  may  within  twenty 
days,  by  notice  filed  in  the  office  of  the  county  clerk,  appeal 
to  the  county  council  of  the  county  in  which  such  section  or 
sections  are  situate  against  any  by-law  of  the  township  council 
for  the  formation,  division,  union  or  alteration  of  their  school 
section  or  sections,  or  against  the  neglect  or  refusal  of  the 
township  council,  on  application  being  made  to  it  by  a  board 
or  any  five  ratepayers  concerned,  to  form,  unite,  divide  or 
alter  the  boundaries  of  a  school  section  or  school  sections 
within  the  township. 
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(2)  The  time  for  appeal  shall  run  from  the  date  of  the  by-  H^^ii^'^ 
law  complained  of  or  from  the  date  of  the  meeting  at  which 

the  council  refused  to  pass  the  by-law,  or  from  the  second 
meeting  after  which  notice  was  received  by  the  clerk  of  the 
application  of  the  board  or  ratepayers  asking  for  such  by-law 
to  be  passed,  as  the  case  may  be. 

(3)  The  county   council  may,   if  it  thinks   fit.   appoint  a  Appoint- 
board  of  arbitrators  consisting  of  not  more  than  five  nor  less  arbitrators, 
than  three  competent  persons,  two  of  whom  shall  be  the  county 

judge,  or  some  person  named  by  him.  and  the  inspector,  and  a 
maiority  of  whom  shall  form  a  quorum  to  hear  such  appeal 
and  to  form,  divide,  unite  or  alter  the  boundaries  of  the  school 
section  or  school  sections  so  far  as  to  settle  the  matters  com- 
plained of. 

(4)  Due  notice  of  the  alteration  or  of  the  determination  of  Notice, 
the  arbitrators  shall  be  given  by  the  inspector  to  the  clerk  of 

the  township  and  to  the  school  boards  concerned. 

(5)  In  a  provisional  judicial  district  the  appeal  shall  be  to  ^pp^^^  in 
a  board  of  three  arbitrators  composed  of  the  judge  of  the  districts, 
district  court  or  some  person  named  by  him,  the  inspector  and    . 

some  person  appointed  by  by-law  or  resolution  of  the  town- 
ship council. 

(a)  The  notice  of  appeal  shall  be  given  to  the  clerk  of 
the  township,  the  inspector  and  the  judge. 

(b)  The  township  council,  at  its  first  meeting  after 
service  of  such  notice  upon  the  township  clerk,  shall 
appoint  their  arbitrator,  and  the  clerk  of  the  town- 
ship shall  forthwith  notify  the  inspector  of  such 
appointment. 

(c)  The  judge,  upon  receipt  of  the  notice  of  appeal,  shall 
notify  the  inspector  in  writing  of  his  willingness  to 
act  as  arbitrator,  or  shall  name  some  person  to  act 
in  his  stead,  and  notify  the  inspector  in  writing  of 
such  appointment. 

(d)  When  the  board  is  complete  the  judge  or  his 
nominee  shall  convene  the  first  meeting  of  the 
board  and  he  shall  be  chairman  thereof. 

(6)  The    alterations    or    determination    of    such    matters,  "wiien 
except  as  herein  otherwise  provided,  shall  not  take  effect  before  or  deter- 
the  25th  day  of  December  in  the  year  in  which  the  award  is  ^^"L^^j^eai  to 
made,  and  shall  thence  continue  in  full  force  for  the  period  of  du^l^on*^* 
five  years  at  least,  and  thereafter  until  changed  under  this  Act. 
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act°as"*^  (7)   No  person  shall  be  nominated  or  appointed  arbitrator 

arbitrators,  who  is  a  member  of  the  township  council  or  who  was  a  mem- 
ber at  the  time  at  which  the  council  passed  or  refused  or 
neglected  to  pass  the  by-law.     R.S.O.  1927,  c.  323,  s.  19. 


CONSOLIDATED    SCHOOLS 


Agree- 
ments for 
consolida- 
tion. 


Provisional 
division    of 
school 
section. 


21. —  (1)  For  the  purpose  of  establishing  and  maintaining 
consolidated  schools  agreements  may  be  entered  into  for  the 
consolidation  of  school  sections,  union  school  sections  or  incor- 
porated villages,  or  union  school  sections  composed  of  portions 
of  townships  and  incorporated  villages  or  portions  of  incor- 
porated villages,  or  for  the  consolidation  of  any  of  these  with 
any  of  the  others. 

(2)  Where  the  council  of  a  township  deems  it  desirable,  for 
the  purposes  of  facilitating  the  establishment  of  a  consolidated 
school,  that  a  school  section  in  the  township  should  be  divided, 
the  council  may,  at  any  time,  by  by-law,  divide  such  school 
section  into  two  or  more  provisional  school  sections,  and  for 
the  purpose  of  entering  into  an  agreement  under  subsection  1. 
each  part  of  the  section  so  divided  shall  be  deemed  a  separate 
school  section,  but  such  division  shall  not  have  eflfect  or  apply 
for  any  other  school  purpose  until  a  consolidated  school 
section  has  been  established  as  provided  in  this  section. 

(a)  Upon  the  establishment  of  a  consolidated  school 
section,  including  part  of  the  section  so  divided,  the 
council  of  the  township  may,  by  by-law,  annex  the 
remaining  portion  of  the  section  to  any  contiguous 
school  section,  or  may  constitute  it  an  independent 
school  section. 


Approval 
of  rate- 
payers. 


Rev.  Stat., 
c.  266. 


(3)  The  agreement  shall  be  approved  by  the  ratepayers 
in  each  section,  and  of  any  village  or  union  school  section  or 
provisional  school  section  party  thereto  in  the  manner  follow- 
ing, that  is  to  say, — 

(a)  in  the  case  of  a  school  section  or  provisional  school 
section  or  a  union  school  section  which  does  not 
include  an  incorporated  village  or  any  part  of  an 
incorporated  village,  by  a  resolution  of  the  ratepayers 
at  a  special  meeting  duly  called  for  that  purpose ; 

(b)  in  the  case  of  a  village,  by  a  vote  of  the  ratepayers 
who  are  public  school  supporters  in  the  village,  upon 
a  question  to  be  submitted  in  the  manner  provided 
by    The   Municipal   Act; 
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(c)  in  the  case  of  a  union  school  section  comprising  a 
part  or  the  whole  of  an  incorporated  village  and  a 
portion  of  a  township, — 

(i)  by  a  resolution  of  the  ratepayers  of  each  school 
section  or  portion  of  a  school  section  included 
in  a  union  school  section  lying  in  the  township, 
to  be  passed  at  a  meeting  of  the  ratepayers  of 
the  section  or  portion  of  the  section  specially 
called  for  that  purpose,  in  the  manner  pro- 
vided by  this  Act  with  respect  to  public  school 
meetings  in  rural  school  sections;  and 

(ii)  by  a  vote  of  the  ratepayers  in  the  village  or 
part  of  a  village  included  in  the  union  school 
section,  to  be  taken  in  the  manner  provided  by 
clause  b. 

(4)  The   agreement    shall   provide    for   the   apportionment  Apportion- 
and  distribution  of  the  assets  and  liabilities  of  the  respective  distribution 
boards  to  be  consolidated,  and  may  provide  for  the  levying  of  and^fia^bfii- 
a  special  rate  for  a  tenu  of  years  in  any  part  of  the  consoli-  ^*®^' 
dated  school  section,  in  order  to  give  effect  to  such  apportion- 
ment and  distribution,  or  the  agreement  may  provide  for  such 
apportionment  and  distribution  and  for  the  fixing  of  any  such 

special  rate  by  a  board  of  arbitrators,  to  be  composed  of  the 
inspector,  the  judge  of  the  count}^  or  district  court  of  the 
county  or  district,  and  one  person  to  be  named  by  the  council 
of  the  local  municipality  or  by  the  councils  of  each  of  the 
local  municipalities  in  which  the  consolidated  school  section 
or  any  part  thereof  is  situated,  and  in  case  the  number  of 
arbitrators  so  chosen  is  an  even  number,  an  additional  arbi- 
trator may  be  appointed  by  the  Minister. 

(5)  Where  a  consolidated  school  section  includes  territorv  where 

,    •         •       .  ^  ,  .  '    territory 

lymg  m  two  or  more  townships, —  included 

lies    in 

(a)  the  agreement  for  forming  the  consolidated  school  ^re""^ 
section  shall  determine  what  proportion  of  the  cost  townships. 
of  establishing  and  maintaining  the  school  shall  be 

borne  by  each  township,  or  shall  provide  that  such 
proportion  shall  be  determined  by  the  award  of  the 
arbitrators  mentioned  in  subsection  4,  and  the  same 
shall  be  annually  raised,  levied  and  collected  upon 
the  property  liable  to  taxation  for  public  school 
purposes  in  that  portion  of  the  consolidated  school 
section  lying  within  the  boundaries  of  the  town- 
ship; and 

(b)  the  proportions  of  the  sums  to  be  raised  under 
section  112  for  consolidated  schools  by  the  corpora- 
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tion  of  each  of  the  townships  interested  shall  be 
determined  by  agreement  between  the  corporations 
of  the  townships,  or  in  default  of  such  agreement, 
by  the  board  of  arbitrators  provided  for  in  sub- 
section 4. 

(6)  Where  a  consolidated  school  section  includes  a  village 
or  a  portion  of  a  village,  the  agreement  shall  determine, — 

(a)  what  portion  of  the  cost  of  establishing  and 
maintaining  the  school  shall  be  borne  by  the  village 
and  by  the  township  or  townships,  and  that  the  same 
shall  be  annually  raised,  levied  and  collected  by  the 
village  and  by  the  township  or  each  of  the  townships 
respectively,  upon  the  property  liable  to  taxation  for 
public  school  purposes  in  that  portion  of  the  consoli- 
dated school  section  lying  within  the  boundaries  of 
the  municipality; 

(b)  the  proportion  of  the  sums  raised  under  section  112^ 
which  shall  be  borne  by  the  corporation  of  the 
township  or  of  each  of  the  townships  interested; 

or  the  agreement  shall  provide  that  the  matters  referred  to 
in  the  clauses  a  and  b  shall  be  determined  by  the  award  of 
the  arbitrators  mentioned  in  subsection  4. 

(7)  Where  a  consolidated  school  section  includes  a  village 
or  a  portion  of  a  village,  or  a  police  village  or  a  portion  of  a 
police  village,  the  agreement  may  provide  for  the  election  of  a 
member  or  members  of  the  board  of  trustees  of  the  consoli- 
dated school  section  by  the  ratepayers  of  the  village  or  police 
village  or  that  portion  of  the  village  or  of  the  police  village 
lying  within  the  consolidated  school  section,  and  for  the  elec- 
tion of  the  remaining  trustees  by  the  ratepayers  of  that  portion 
of  the  consolidated  school  section  lying  within  the  township 
or  townships,  and  for  the  term  of  office  of  each  of  the  trustees 
first  elected  and  their  retirement  and  the  election  of  their 
successors  as  far  as  possible  in  conformity  with  the  provi- 
sions of  subsections  10  and  11. 


Approval  of       (g)  ^he  agreement  for  consolidation  shall  not  come  into 
force    or    take    effect    until    it    has    been    submitted    to    and 


Agreement 
to  be  valid 
after 
approval. 


approved  by  the  Minister. 

(9)  After  the  approval  of  the  agreement  by  the  Minister, 
it  shall  not  be  open  to  question  upon  the  ground  that  the 
procedure  prescribed  by  this  section  has  not  been  followed  or 
that  there  has  been  any  irregularity  or  informality  in  such 
procedure,  or  upon  any  other  ground  whatsoever. 
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(10)  Upon  the  approval  of  the  agreement  in  writing  by  ^^1"^^°^.^ 
the  Minister  the  agreement  shall  take  effect  forthwith,  and 
thereupon  the  territory  included  in  the  agreement  shall  form 

a  consolidated  school  section,  and  the  first  election  of  a 
board  of  trustees  for  the  consolidated  school  section  shall  be 
held  on  a  date  to  be  fixed  by  the  Minister. 

(11)  Subject  to  the  terms  of  any  agreement  entered  into  EiecUon  of 
under  the  provisions  of  subsection  7,  there  shall  be  elected  for 

the  section  a  board  of  trustees  to  be  composed  of  five  members, 
one  of  whom  shall  be  elected  to  hold  office  from  the  date  of 
the  first  election  until  the  date  of  the  second  annual  municipal 
election  held  after  the  first  election  of  trustees — two  of  whom 
shall  be  elected  to  hold  office  until  the  date  of  the  third  annual 
municipal  election  after  the  first  election  of  trustees — and 
two  of  whom  shall  be  elected  to  hold  office  until  the  date  of 
the  fourth  annual  municipal  election  after  the  first  election  of 
trustees — and  thereafter  at  every  annual  mtmicipal  election  a 
trustee  or  trustees  shall  be  elected  in  place  of  the  retiring 
member  or  members  of  the  board  and  shall  hold  office  for  a 
term  of  three  years  and  until  his  or  their  successor  or  suc- 
cessors are  elected, 

(12)  The  election  of  trustees  shall  be  by  ballot  and  shall  be  frefelitfon 
held  as  nearly  as  may  be  in  the  same  manner  as  the  election  of 
members  of  a  municipal  council,  and  the  secretary  and 
secretary-treasurer  of  the  board,  or,  in  the  case  of  the  first 
election,  a  person  appointed  by  the  inspector,  shall  be  the 
returning  officer  for  such  election,  and  all  the  provisions  of 

this  Act  applicable  to  the  election  of  school  trustees  by  ballot 
shall  apply  as  nearly  as  may  be  to  the  election  of  trustees  under 
this  section. 

(13)  Upon  the  election  of  a  board  of  trustees  of  a  consoli-  ^o^°of' 
dated  school  section,  each  of  the  boards  in  the  territory  con-  former 
solidated  shall  be  deemed  to  be  dissolved  and  all  the  real  and 
personal   property  vested   in   each   of   the   said  boards   shall 
become  vested  in  the  board  of  trustees  of  the  consolidated 
school  section,  and  such  board  shall  be  a  corporation  by  the 

name  of  "The  Board  of  Trustees  of 

Consolidated  School"   (inserting  name  of  school),  and  shall  Corporate 

possess  all  the  powers   and  perform  all   the  duties   and  be  board. 

subject  to  all  the  liabilities  conferred  and  imposed  by  this  Act 

on  the  trustees  of  public  schools. 

(14)  Until  a  consolidated  school  is  estabUshed,  the  board  ^^^^f^^^/ 
of  trustees  of  the  consolidated  school  section  shall  have  the  schools 
management  and  control  of  each  of  the  schools  in  the  territory-  estabush- 
consolidated,  and  shall  have  and  may  exercise  and  perform  «msoii- 
with   respect  to   every   such    school   the   powers   and    duties  schooL 
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theretofore  vested  in  the  board  of  public  school  trustees  having 
the  control  and  management  of  the  school. 

(15)  The  board  of  trustees  of  a  consolidated  school,  with 
the  approval  of  the  Minister,  may  sell  and  dispose  of  the 
schoolhouses  and  other  school  property  in  the  territory  con- 
solidated, and  the  proceeds  thereof  shall  be  applied  in  accord- 
ance w^ith  the  terms  of  the  agreement  or  award  referred  to  in 
subsection  4. 


Transpor-  (16)   Subject  to  the  regulations,  the  board  of  trustees  of  a 

tation   of  i- j         i        i        i  •  •  ,      r  i  r 

pupils.  consohdated  school  section  may  provide  for  the  conveyance  of 

pupils  to  and  from  school  and  for  the  cost  thereof  as  part  of 
the  cost  of  maintenance  of  the  school. 

sc1iooi.°^  (17)   The    board    of    trustees,    with    the    approval    of    the 

Minister,  may  select  a  name  for  the  school. 


Approval    of 
plans,  etc. 


To  be 
deemed 
rural 

schools  for 
purposes   of 
county   and 
provincial 
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(18)  The  plans  of  any  consolidated  school  building  and  the 
selection  of  a  site  therefor  shall  in  every  case  be  subject  to 
the  approval  of  the  Minister. 

(19)  For  the  purposes  of  the  legislative  grant  for  public 
and  separate  school  purposes  and  of  the  county  grant  provided 
for  in  section  111,  every  consolidated  school  shall  be  deemed 
to  be  a  rural  school. 

(20)  Regulations  may  be  made  in  the  manner  provided  by 
The  D\epartment  of  Education  Act,  providing, — 

(a)  for  the  form  of  agreement  for  the  establishment  of 
a  consolidated  school  and  the  manner  in  which  and 
the  persons  by  whom  the  same  shall  be  executed  or 
authenticated ; 

{h)  for  the  procedure  at  any  school  meeting  called  for 
the  approval  of  such  agreement  or  on  taking  a  vote 
of  the  ratepayers ; 

(c)  for  plans  and  specifications  of  consolidated  school 
buildings  and  outbuildings  connected  therewith; 

{d)  for  the  number  of  teachers  to  be  employed  and  the 
rooms  and  other  accommodation  and  school  supplies 
to  be  furnished  in  each  school ; 

{e)  for  equipment  and  appliances  to  be  provided  in  the 
school ; 

(/)  for  the  apportionment  and  payment  of  any  sums 
appropriated  by  the  Legislature  for  consolidated 
school  purposes,  and  the  application  thereof  to  the 
purchase  of  a  site  and  the  erection  of  school  build- 
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ings  thereon  and  the  expenses  of  providing  means 
of  transportation  for  pupils  to  and  from  school; 

{g)  for  giving  such  directions  as  may  appear  to  be 
necessary  to  carr}'  out  the  provisions  of  this  Act 
relating  to  the  election  of  trustees  and  the  holding  of 
meetings,  and  for  the  guidance  of  returning  officers, 
chairmen  and  other  officers  and  persons  charged  with 
any  duty  respecting  the  same,  and  for  modifj-ing  or 
altering  any  provision  of  this  Act  relating  to  such 
elections  or  meetings  when  the  same  appear  to  be 
inconvenient  or  impracticable,  and  for  making  due 
provision  for  circumstances  which  are  not  provided 
for  or  contemplated  by  this  Act ; 

{h)  for  permitting  the  board  of  trustees  of  a  consolidated 
school  and  the  trustees  of  any  adjacent  school  section 
to  enter  into  an  agreement  for  incorporating  such 
school  section  in  the  consolidated  school  section,  and 
for  prescribing  the  method  in  which  the  rights  and 
liabilities  of  the  respective  boards  shall  be  determined 
and  the  agreement  consummated; 

(»)  for  determining  all  questions  which  may  arise  as  to 
the  rights,  powers  and  duties  of  the  board  of  trustees 
of  a  consolidated  school  section  with  respect  to  any 
matter  as  to  which  no  express  provision  is  made  by 
this  Act. 


(21)  The  trustees  of  a  consolidated  school  section  at  their  chairman 
first  meeting  and  at  the  first  meeting  in  each  year  thereafter 
for  which  an  election  has  been  held  shall  elect  a  chairman. 


(22)  The  secretary'  of  the  board,  or  in  the  case  of  the  first  Election  of 
meeting  of  the  board  a  person  appointed  by  the  inspector  for 

that  purpose,  who  shall  be  a  ratepayer  in  the  consolidated 
school  section,  shall  preside  at  such  election,  and  in  case  an 
equal  number  of  votes  shall  be  given  for  two  or  more  candi- 
dates he  shall  give  a  casting  vote. 

(23)  The  coimcils  of  two  or  more  townships,  portions  of  where 
which  constitute  a  union  school  section,  on  the  petition  of  five  section^m 
ratepayers   resident  in  each   of   the  municipalities   concerned  townsMps''^^ 
may,  with  the  approval  of  the  Minister,  pass  by-laws  for  divid-  j.on'"(^f^  *° 
ing  such  union  school  section  into  two  or  more  provisional  dated  school 
school  sections,  and  for  the  purpose  of  entering  into  an  agree- 
ment under  subsection  1,  each  part  of  the  union  school  section 

so  divided  shall  be  deemed  a  school  section,  but  such  division 
shall  not  have  eifect  or  apply  for  any  other  school  purpose 
until  a  consolidated  school  section  has  been  established. 


4426 


Chap.  357. 


PUBLIC  SCHOOLS.  Scc.  21   (23)  (a), 


only '^of ''^'^^  (a)  Upon   the    estabUshment    of    a    consolidated    school 

union  sec-  section  including  part  of  a  union  school  section  so 

included.  divided,  the  remaining  portion  of  the  school  section 

may  constitute  a  school  section  or  a  union  school  sec- 
tion, as  the  case  may  be,  or  may  be  annexed  to  any 
contiguous   school   section   or  union   school   section. 

dissoiuuon^  ^^^^  ^^'  ^^*h'"  *^°  years  after  the  approval  of  the  Minister 
to  be  sub-  in  accordance  with  subsection  10,  the  ratepayers  have  not 
electors.  voted  the  money  required  by  the  trustees  for  the  erection  of 
the  school,  the  question  of  dissolving  the  consolidation  shall 
be  submitted  by  the  board  to  a  vote  of  the  ratepayers  in  the 
same  manner,  as  nearly  as  may  be,  as  that  provided  for  the 
election  of  trustees,  and  if  a  majority  of  the  ratepayers  who 
vote  on  the  question  are  in  favour  of  dissolving  the  consolida- 
tion, the  Minister  may  approve  of  the  dissolution  and  the 
return  of  the  sections  to  their  former  status.  R.S.O.  1927, 
c.  323,  s.  20. 


Grants  to 

schools  in 

sections 

having 

extended 

areas. 


22.  Where  the  boundaries  of  a  school  section  are  extended 
so  as  to  include  territory  in  which  children  reside  who  are 
entitled  to  attend  the  school  and  whose  place  of  residence  is  at 
a  greater  distance  than  three  miles  by  the  nearest  highway 
from  the  school,  the  Minister  may,  subject  to  the  regulations, 
make  grants  out  of  the  appropriation  for  consolidated  schools 
for  the  transportation  of  pupils  and  for  the  erection  of  school 
buildings,  where,  in  the  opinion  of  the  Minister,  such  trans- 
portation and  school  buildings  have  become  necessary  by 
reason  of  sucn  extension.     R.S.O.  1927  c.  323,  s.  21. 


Council  of 
urban 
munici- 
pality  to 
issue  con- 
solidated 
school 
deben- 
tures. 


23.  Subject  to  the  terms  of  the  agreement  for  the  estab- 
lishment of  a  consolidated  school,  where  a  consolidated  school 
area  includes  an  urban  municipality  and  a  rural  school  section 
or  rural  school  sections  or  parts  thereof,  application  for  the 
issue  of  debentures  shall  be  made  by  the  board  of  the  consoli- 
dated school  area  to  the  council  of  such  urban  municipality, 
and  subsections  5  and  6  of  section  54  shall  apply  mutatis 
mutandis.    R.S.O.  1927,  c.  323,  s.  22. 


Issue  of 
debentures 
by    town- 
ship In 
which 
school  is 
situate. 


24.  Subject  to  the  terms  of  the  agreement  for  the  estab- 
lishment of  a  consolidated  school,  where  a  consolidated  school 
area  consists  of  school  sections  or  parts  of  school  sections 
situate  in  two  or  more  districts,  any  debentures  which  may  be 
issued  upon  the  requisition  of  the  board  of  the  consolidated 
school  area  shall  be  issued  by  the  council  of  the  township  in 
which  the  school  is  situate,  and  the  provisions  of  section  55 
shall  apply  mutatis  mutandis.   R.S.O.  1927,  c.  323,  s.  23. 
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25.  Where  a  consolidated  school  section  includes  portions  ^n^alied^"" 
of  two  or  more  municipalities  lying  in  the  same  county  or  in  school  sec- 
different  counties,  subject  to  the  terms  of  the  agreement  for  includes 

•  .  parts   of 

the  establishment  of  a  consolidated  school,  the  money  required  two  or 

to  be  raised  for  the  purposes  of  the  school  shall  be  raised  in  ^paHties!"^' 

the  like  manner,  and  the  assessment  upon  which   rates  are 

levied  for  consolidated  school  purposes  shall  be  equalized  in 

the  like  manner  as  nearly  as  may  be  as  in  the  case  of  a  union 

school  section  similarly  composed.     R.S.O.  1927,  c.  323.  s.  24. 

26.  Where  two  or  more  schools  have  been  established  in  a  consoUda- 
school  section  and  the  board  of  trustees  of  the  section,  by  schools  in 
resolution  approved  of  by  the  ratepayers  at  a  meetincf  specially 

called  for  that  purpose,  signify  their  desire  to  establish  a  cen- 
trally located  school  in  place  of  the  schools  theretofore  main- 
tained in  the  section,  the  Minister  may  authorize  the  establish- 
ment of  a  school  in  a  location  approved  of  by  him  and  in 
confonnity  with  the  regulations,  and  may  direct  that  such 
school  shall,  for  the  purposes  of  sharing  in  any  grant  made 
under  the  authority  of  section  21,  and  for  the  purposes  of 
sharing  in  any  county  or  township  grant  made  under  sections 
111  and  112,  be  deemed  to  be  a  consolidated  school.  R.S.O. 
1927,  c.  323,  s.  25. 

2T. — (1)  Where  the  council  of  a  township  has  passed  or  union 

school     SGC~ 

hereafter  passes  a  by-law  under  subsection  1  of  section  14,  to  tion  may 
unite  two  or  more  school  sections,  and  the  school  established  soiidTfed*^°"" 
or  to  be  established  in  the  section  requires  the  employment  of  tf<J^°'  ^®^" 
two  or  more  teachers  and  it  is  necessary  to  provide  means  of 
transportation    for   the   pupils    of   the   school,   the    Minister, 
subject  to  the  regulations,  and  upon  the  application  of  the 
board  of  trustees  of  the  school  section  approved  of  by  the 
ratepayers  as  provided  in   subsection  3  of   section  21,   may 
declare  the  school  section  to  be  a  consolidated  school  section, 
and  thereafter  the  said  section  shall  apply  thereto  as  if  the 
school  section  were  a  consolidated  school  section  established 
by  agreement  under  subsection  1  of  the  said  section. 

(2)  Where  the  councils  of  two  or  more  townships  have  Terms, 
passed  or  hereafter  pass  a  by-law  under  section  31   for  the 
formation  of  a  union  school  section,  the  same  terms  and  con- 
ditions, mutatis  mutandis,  shall  apply  as  in  the  case  of  sub- 
section 1  above.     R.S.O.  1927,  c.  323,  s.  26. 

ADJUSTMENT  OF   CLAIMS  BETWEEN   SECTIONS 

Adjust- 

28. — (1)  On  the  formation,  dissolution,  division  or  altera- "J^P*  o^ 

^     '  .  .  .        ,  ,       claims  be- 

tion  of  any  school  section  or  sections  m  the  same  township,  tween  mem- 
in  case  the  boards  of  the  sections  interested  are  unable  to  unions  in 
agree,  the  inspector  and  two  other  persons  appointed  by  the  township. 
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township  council  shall,  as  arbitrators,  value,  adjust  and  deter- 
mine in  an  equitable  manner  all  rights  and  claims  consequent 
upon  such  formation,  dissolution,  division  or  alteration 
between  the  respective  parts  of  the  township  affected,  and  the 
determination  of  the  arbitrators  or  of  any  two  of  them  shall 
be  final  and  conclusive. 


(2)   Where  there  are  more  inspectors  than  one,  the  town- 


Where  more 

inspectors         ...  .  .  ^^ 

than  one.      ship  council  shall  name  the  inspector  who  is  to  act.     R.S.O. 
1927,  c.  323,  s.  27. 


SALE  OF  SCHOOL   PROPERTY 

29. —  (1)  When  a  school  site,  schoolhouse  or  other  school 
property  is  no  longer  required,  in  consequence  of  the  altera- 
tion or  the  union  of  school  sections,  the  same  shall  be  disposed 
of  in  such  manner  as  a  majority  of  the  ratepayers  in  the  altered 
or  united  school  sections  may  decide  at  a  meeting  duly  called 
for  that  purpose. 

(2)  Where  ratepayers  are  transferred  from  one  school  sec- 
tion to  another  the  board  of  the  section  to  which  they  arc 
transferred  shall  be  entitled,  for  the  public  school  purposes  of 
the  section,  to  such  a  proportion  of  the  proceeds  of  the  sale  as 
the  assessed  value  of  the  property  of  the  ratepayers  so  trans- 
ferred bears  to  that  of  the  whole  number  of  ratepayers  of  the 
school  section  to  which  they  belonged  before  the  separation, 
and  the  residue  of  such  proceeds  shall  be  applied  to  the  erec- 
tion of  a  new  schoolhouse  or  to  other  public  school  purposes  in 
the  old  school  section. 

Application        (3)   j^  the  case  of   united  sections  the  proceeds  shall   he 

of  proceeds  ^,/  ,  ,  ...  ,        ,  ,      ,  .       , 

in  union        applied  to  the  public  school  purposes  of  the  united  section. 
R.S.O.  1927,  c.  323,  s.  28. 


Disposal    of 
school    pro- 
perty when 
not 
required. 


Application 
of    proceeds 
where   rate- 
payers 
transferred 
from  one 
section   to 
another. 


sections. 


School 
sections 
and  union 
sections 
confirmed. 


VALIDITY    OF   SCHOOL   ARRANGEMENTS   AND    PROCEEDINGS 

30. —  (1)  Whenever  a  school  section  or  a  union  school  sec- 
tion has  existed  in  fact  for  three  months  and  upwards,  and 
whether  the  same  has  been  formed  in  accordance  with  the 
provisions  of  the  law  or  not,  it  shall  be  conclusively  deemed 
to  have  been  legally  formed  and  shall  continue  to  exist,  sub- 
ject, however,  to  the  provisions  of  this  Act  as  far  as  applic- 
able, as  if  such  section  had  been  formed  thereunder,  unless  in 
the  meantime  proceedings  have  been  taken  calling  in  question 
the  legal  status  of  such  section  and  notice  thereof  has  been 
given  to  the  persons  who,  according  to  the  practice  of  the  court 
in  which  the  proceedings  are  taken,  ought  to  be  served  with 
notice  thereof,  and  such  proceedings  shall  result  in  its  being 
determined  that  such  section  has  not  been  legally  formed. 
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(a)  Provided  that  where  the  boundaries  of  one  or  more  ^^^ 
school  sections  have  been  altered  by  the  award  of  may  be 
a  board  of  arbitrators  under  the  provisions  of  this 

Act  and  such  award  has  not  been  acted  upon  for  a 
period  of  two  years,  the  Minister  may  cancel  such 
award  and  may  direct  the  appointment  of  new 
arbitrators  or  may  himself  appoint  arbitrators  for 
the  reconsideration  of  the  matter,  and  where  the 
arbitrators  are  appointed  by  the  Minister  their  award 
shall  not  be  subject  to  any  appeal. 

(b)  Where  an  award  is  cancelled  by  the  Minister  as  pro-  when 
vided  in  clause  a,  such  cancellation  shall  be  deemed  tion  to  take 
to  have  had  effect  from  the  time  of  the  making  of  ^'^^*^- 

the  award. 

(2)  No  proceeding  in  or  in  relation  to  the  formation,  altera-  No  proceed- 
tion  or  dissolution  of  a  rural  school  section  or  of  a  tmion  school  dated  unless 
section,  and  no  arbitration  or  award  in  reference  thereto  or  as  liibJtantiai 
to  any  matter  which  by  the  provisions  of  this  Act  are  to  be  or  injustice, 
may  be  determined  by  arbitration  shall  be  deemed  to  be  invalid 

or  shall  be  set  aside  because  of  the  failure  to  comply  with  the 
provisions  of  this  Act,  applicable  to  such  proceeding,  arbitra- 
tion or  award,  unless,  in  the  opinion  of  the  tribunal  before 
which  such  proceeding,  arbitration  or  award  is  called  in  ques- 
tion the  same,  if  allowed  to  stand,  will  cause  substantial 
injustice  to  be  done  to  the  persons  aflfected  thereby,  or  some  of 
them. 

(3)  Should  any  question  arise  touching  the  validity  of  the  Jurisdic- 
proceedings  in  or  in  relation  to  the  formation,  alteration  or  county  or 
dissolution  of  a  rural  school  section  or  of  a  union  school  sec-  ^d*ge?*^ 
tion,  or  touching  the  selection,  adoption  or  change  of  a  school 

site,  or  touching  any  by-law  of  the  council  of  any  municipal 
corporation  in  any  way  relating  to  such  matters  or  any  or 
either  of  them,  or  touching  any  arbitration  or  award  hereto- 
fore or  hereafter  had  or  made  under  the  provisions  or  author- 
ity of  this  Act,  the  same  shall  not  be  raised  or  determined  by 
action  or  proceeding  in  the  Supreme  Court,  but  shall  be  raised, 
heard  and  determined  upon  a  summary  application  to  the  judge 
of  the  count}-  or  district  court  of  the  county  or  district  in 
which  such  school  section  or  some  part  thereof  is  situate,  and 
the  decision  of  such  judge  shall  be  final  and  conclusive  unless 
special  leave  to  appeal  therefrom  shall  be  given  by  the  Supreme 
Court  or  a  judge  thereof,  and  if  such  leave  be  given  an  appeal 
shall  lie  to  the  Supreme  Court  upon  questions  of  law  only, 
upon  and  subject  to  such  terms  and  conditions  as  the  Court 
or  judge  giving  the  leave  shall  prescribe. 
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where^ludge      ^'^)  Where  the  question  touches  an  arbitration  or  award 
is  to  which  the  judge  has  been  a  party,  the  application  shall  be 

heard  and  determined  by  the  judge  of  the  county  or  district 
court  of  the  adjoining  county  or  district  which  has  the  largest 
population  according  to  the  last  Dominion  census.  R.S.O. 
1927,  c.  323,  s.  29. 


UNION  SCHOOL  SECTIONS 


How  union 
school  sec- 
tion to  be 
formed. 


unions  may  ^■^* — (^)  ^  union  school  scction  may  be  formed  between 
be  formed,  parts  of  two  or  more  adjoining  townships,  or  a  union  may  be 
formed  between  parts  of  one  or  more  townships  and  an  adjoin- 
ing urban  municipality  not  being  a  city  or  a  separated  town, 
and  in  such  case  the  union  shall  be  considered  an  urban  munici- 
pality. 

(2)  A  union  school  section  may  be  formed  consisting  of  a 
part  of  a  township  or  parts  of  two  or  more  townships  and  an 
adjoining  city  or  separated  town  where  the  suburban  school 
section  or  sections  concerned,  by  a  majority  vote  at  a  meeting 
of  the  ratepayers  in  such  section  or  in  each  of  such  sections 
regularly  called,  approves  of  such  annexation,  and  such  union 
is  also  approved  by  the  urban  board,  and  the  union  shall  take 
effect  on  the  25th  day  of  December  next  after  the  union  has 
been  confirmed  by  by-laws  passed  by  the  councils  of  the  town- 
ship and  the  city  or  separated  town  respectively,  at  the  request 
of  the  boards  of  the  suburban  school  section  or  sections  and  of 
the  city  or  separated  town. 

(3)  Where  a  union  school  section  is  established  under  sub- 
section 2,  the  assessment  for  school  purposes  of  all  property 
liable  to  taxation  in  the  rural  portion  of  the  union  school  sec- 
tion shall  be  fixed  from  year  to  year  by  a  board  of  three 
arbitrators,  one  of  whom  shall  be  appointed  by  each  of  the 
townships  interested,  one  by  the  council  of  the  city  or  town 
and  one  by  the  Minister. 

(4)  For  the  purpose  of  subsection  3  the  assessor  of  the 
township  in  which  the  rural  portion  of  the  union  school  sec- 
tion is  situate  shall  deliver  a  copy  of  the  assessor's  roll  or  so 
much  of  it  as  may  be  necessary,  to  the  board  of  arbitrators 
who  shall  within  two  weeks  thereafter  return  the  same  to  the 
assessor  with  the  assessment  required  for  school  purposes. 

(5)  The  board  of  arbitrators  shall,  after  they  have  com- 
pleted the  revision  and  before  the  1st  day  of  June,  meet  and 
determine  what  proportion  of  the  annual  requisition  made  by 
the  board  for  school  purposes  shall  be  levied  upon  and  col- 
lected from  the  taxable  property  of  the  public  school  support- 
ers in  the  rural  portion  of  the  union  section. 


Assess- 
ment in 
such  cases. 


Assess- 
ment roll. 


Board  to 
determine 
proportion 
of  annual 
requisition. 
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(6)  The  council  of  the  to\vnship  in  which  the  rural  portion  ^"J^f}^'^ 
of  the  union  school  section  lies  shall  levy  in  each  year  on  all  to  ^e^y. 
the  property  liable  for  assessment  for  school  purposes  in  the 

rural  portion  of  the  union  school  section  according  to  the 
assessment  fixed  as  provided  in  subsection  3  a  rate  equal  to 
the  rate  imposed  by  the  corporation  of  the  city  or  town  for 
public  school  purposes. 

(7)  Except   where  the   section   is  an  urban   mtmicipality,  Corporate 
the  board  shall  be  a  corporation  under  the  name  of   "The 

Board  of  Public  School  Trustees  of  Union  School  Section 
number  in  the  /* 

(8)  A  union  school  section  may  be  formed,  altered  or  dis-  Procedure 
solved  on  the  petition  of  five  ratepayers  from  each  of  the  muni-  tion.  aitera- 
cipalities  concerned  to  their  respective  councils  asking  for  the  solution  of 
formation,  alteration  or  dissolution  of  the  section.  union. 

(9)  Each  of  the  councils  so  petitioned  may  appoint  an  arbi-  Appoint- 
trator  who  shall  not  be  a  member  of  the  council,  and  notice  bitrators. 
of  the  appointment  shall  be  sent  by  the  respective  clerks  to  the 
inspector  or  inspectors  of  the  district  or  districts  concerned 

who  shall  also  be  arbitrators. 

(10)  A  council  may  act  upon  a  petition  addressed  to  the  PetiUon  of 

.,  ,  .     ,  .    .     ,      -r  counclL 

councils  concerned  or  to  any  two  or  more  of  them  jointly  if 
such  petition  is  signed  by  five  ratepayers  of  the  municipality 
acting  thereon. 

(11)  Where  there  would  otherwise  be  an  even  number  of  ^^ber^of  "^ 
arbitrators  the  judge  of  the  county  or  district  court,  or  some  arbitrators 
person  named  by  him,  shall  be  added,  and  where  the  arbitra-  county 
tion  affects  two  or  more  counties  or  districts  the  judge  of  the  ^"  ^®  *°  ^^*' 
county  or  district  court  of  the  county  or  district  which  has  the 

largest  population  according  to  the  last  Dominion  census,  or 
some  person  named  by  him,  shall  be  added. 

(12)  The  arbitrators,  or  a  majority  of  them,  may  make  Majority 
and  publish  the  award. 

(13)  The  first  meeting  of  the  arbitrators  shall  be  called  by  First  meet- 
the  senior  inspector,  who  shall  give  ten  days'  notice  in  writing  bitrato^sV 
of  such  meeting  to  the  clerks  of  the  mtmicipalities  concerned 

who  shall  forthwith  notify  the  arbitrators  appointed  by  their 
respective  councils. 

( 14)  Where  the  arbitrators  determine  upon  the  formation  Award, 

,  .  .  ,,.  .,,  what  to 

of  a  new  union  section,  or  upon  the  alteration  of  the  boun-  contain, 
daries  of  an  existing  union  section,  they  shall  in  their  award 
set  forth  the  specific  parcels  of  land  to  be  included  in  such  new 
union  section  or  in  such  altered  section  as  the  case  may  be. 
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set^outVand      H^)   ^"  *^^  event  of  the  tranfer  of  any  land  from  an  exist- 
transferred.   ing  union  section  to  some  other  section,  the  arbitrators  shall 

in  their  award  set  forth  to  what  other  section  such  transfer 

shall  be  made. 

In  case  of         (16)  Where  the  arbitrators  determine  upon  the  dissolution 

dissolution.        .^       '     .     .  .  .  ,  ,     ,,  .^     ,     .       ,     .  , 

of  an  existing  union  section,  they  shall  set  forth  in  their  award 
the  section  or  sections  to  which  the  land  composing  such  union 
section  shall  be  attached. 


Reorganiz- 
ing union 
section. 


Fixing  pro- 
portions of 
liabilities. 


Adjust- 
ment of 
claims. 


School   arbi- 
trations, 
payment 
of  award. 

Rev.  Stat., 
c.  266. 


Debentures 
to  be  a 
cnarge   on 
public 
school  rates. 


(17)  Where  the  arbitrators  are  of  opinion  that  it  would  be 
in  the  interests  of  the  parties  concerned,  and  that  it  is  prac- 
ticable so  to  do,  they  may  form  part  of  the  territory  of  a  section 
into  a  new  section,  or  form  a  new  union  section,  and  they  shall 
indicate  the  land  of  which  such  section  or  union  section  shall 
be  composed,  and  the  remainder  of  the  union  section  shall  be 
disposed  of  as  herein  provided. 

(18)  Where  a  new  union  section  is  formed  or  an  existing 
union  section  is  altered,  the  arbitrators  shall  determine  and 
fix  the  proportion  which  the  part  in  each  municipality  shall 
be  liable  to  contribute  towards  the  erection  of  the  schoolhouse 
and  the  maintenance  of  the  school  and  other  necessary  ex- 
penses.   R.S.O.  1927,  c.  323,  s.  30  (1-18). 

(19)  The  arbitrators  shall  value  and  adjust,  in  an  equitable 
manner,  all  rights  and  claims  consequent  upon  the  formation, 
alteration  or  dissolution  of  a  union  section  between  the  respec- 
tive municipalities,  school  sections  and  ratepayers  concerned, 
and  shall  also  determine  in  what  manner  and  by  what  munici- 
pality or  municipalities  or  by  what  parts  thereof  the  same 
shall  be  paid  and  the  money  to  be  paid  by  one  part  of  the 
municipalities  or  school  sections  concerned  to  the  union  section 
so  formed  or  altered,  and  the  disposition  of  the  property  of 
the  union  section,  and  any  payment  by  one  part  to  the  other 
and  the  right  of  any  ratepayer  affected  by  the  award. 

(a)  Where  the  award  directs  the  payment  of  any  sum  of 
money  by  one  municipal  corporation  to  another,  the 
corporation  liable  may  pass  a  by-law  for  borrowing 
the  money  by  the  issue  and  sale  of  debentures,  and 
it  shall  not  be  necessary  to  obtain  the  assent  of  the 
electors  to  any  such  by-law,  or  to  observe  the  other 
formalities  in  relation  thereto  prescribed  by  The 
Municipal  Act. 

(b)  The  debentures  and  the  money  to  be  raised  annually 
for  the  payment  thereof  shall  be  chargeable  only  upon 
the  property  of  ratepayers  who  are  the  supporters  of 
public  schools. 
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(f )   The  debentures  may  be  for  such  amount  and  for  such  J^/^  ^"^ 
term  of  years,  not  exceeding  thirty,  as  the  council  debentures, 
sees  fit,  or  the  council  may  make  the  principal  and 
interest  payable  in  annual  or  other  instalments  in  the 
manner  provided  bv  The  Municipal  Act.  R.S.O.  1927,  Rev.  stat., 
c.  323,  s.  30  (19)  •  1930,  c.  63,  s.  4.  ^-  2«6. 

(20)  Where  a  new  union  section  is  formed,  the  inspector  Calling  first 
authorized  under  subsection  13  to  call  the  first  meeting  of  the  to  elect 
arbitrators  shall  call  the  first  meeting  of  electors  for  the  election  *'""^*^^s- 
of  trustees,  and  shall  proceed  as  the  clerk  of  the  municipality 

is  directed  to  proceed  in  the  case  of  the  formation  of  a  new- 
section  under  this  Act. 

(21)  Such  union,  alteration  or  dissolution,  except  as  herein  ^t  to  take 
.  .  .  effect   till 

Otherwise  provided,  shall  not  take  effect  until  the  25th  day  of  the  25th  of 
December  after  the  award  or  a  certified  copy  thereof  is  filed  except  fof 
with  the  clerks  of  the  municipalities  concerned,  but  the  trustees  pur^poses. 
may  at  any  time  after  their  election  raise  money  for  and  may 
acquire  a  school  site,  erect  school  buildings  and  provide  school 
equipment. 

(22)  Subject  to  the  provisions  of  subsections  6,  7  and  8  Reconsider- 
of  section  14  and  subsection  27  of  this  section,  a  union  school  union  school 
section  shall  not  be  altered  or  dissolved  for  a  period  of  five  Iward" 
years  after  the  award  has  gone  into  operation,  whether  the 

award  does  or  does  not  change  the  boundaries  of  existing 
sections,  but  nothing  herein  shall  prevent  a  municipal  council 
from  enlarging  the  boundaries  of  a  union  section  as  may  be 
deemed  expedient,  and  two-thirds  of  the  ratepayers  of  a  union 
section  may,  at  the  expiration  of  three  years  from  the  date  of 
its  formation,  petition  the  municipal  council  or  councils  con- 
cerned for  a  reconsideration  of  the  award  for  the  formation 
of  the  section,  and  the  proceedings  shall  be  the  same  as  in  the 
case  of  a  petition  under  subsection  8. 

(a)   Where  the  arbitrators  appointed  by  the  councils  of  Failure  to 
the  municipalities  interested  have  failed  to  establish  Iward 
a  union  school  section  in  accordance  with  the  petition,  schoo/ boun- 
or  where  the  arbitrators  appointed  by  the  council  of  daries— 
a  county  have  set  aside  an  award  made  by  the  arbi-  tion  of 
trators  appointed  by  the  councils  of  the  local  munici-  ^ 
palities,  the  council  of  each  of  the  local  municipalities 
on  the  petition  of  at  least  five  ratepayers  resident  in 
the   municipality   asking   for   reconsideration   of    the 
award  after  the  expiration  of  two  years  from  the  date 
of  the  award  may  appoint  arbitrators  and  take  all 
other  necessar}^  proceedings  as  provided  by  this  sec- 
tion   for    the    establishment    of    such    union    school 
section. 
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Sec.  31    (23). 


set  aside. 


Union 
school 
sections  in 
districts. 


tration'^a'fK'r      ^^3)    W'licre  ail  award,  whctlicr  for  or  a^'aiiist  the  formation 

tiiree  years,  of  ^  new  union  School   section,  has  nf)t  been  acted  upon  the 

liroceedinj:,rj;  mentirmed   in  subsection    1   may  be  taken  at  any 

time  after  tlie  exi)iration  of  three  years  after  the  award  was 

made. 

New  arbi-  ^24)   Wlicrc  an  award,  whether  for  or  against  the  formation 

tration  .  .  ^      . 

when  award  of  a  new  unioii  school  section,  has  been  adjudfjed  illej^al  or 
void,  the  proceedings  mentioned  in  subsections  1  and  8  may  be 
taken  at  any  time  after  the  expiration  of  the  time  for  appealing 
aijainst  the  jud.e^ment  or  decision  or  after  the  disposition  of  anv 
appeal  therefrom.    R.S.O.  1927,  c.  323,  s.  30  (20-24). 

(25)  In  a  provisional  judicial  district, — 

(a)  a  union  school  section  may  be  formed  of  any  two 
or  more  of  the  following,  namely — an  organized  town- 
ship or  any  part  thereof,  or  two  or  more  organized 
townships  or  parts  thereof,  an  unorganized  township 
or  any  part  thereof,  or  two  or  more  unorganized 
townships  or  parts  thereof,  unsurveyed  territory,  and 
a  town  or  village,  and  the  union  school  section  may 
be  altered  or  dissolved,  and  in  such  case  the  petition 
of  the  ratepayers  for  the  part  of  the  union  school 
section  not  included  in  an  urban  municipality  or 
organized  township  shall  be  presented  to  the  inspector ; 

(b)  the  arbitrators  shall  be — one  person  appointed  by 
each  of  the  councils  of  the  organized  municipalities 
concerned,  the  inspector  of  the  district  and  the  judge 
of  the  county  or  district  court  or  some  person  named 
by  him,  and  they  shall  have  all  the  powers  of  the  board 
of  arbitrators  mentioned  in  this  section,  all  of  which, 
so  far  as  applicable,  shall  apply  to  the  subject  matter 
of  this  subsection.  R.S.O.  1927,  c.  323,  s.  30  (25)  ; 
1934,  c.  52,  s.  3. 

(26)  The  powers  conferred  by  this  section  may  be  exercised 
notwithstanding  that  the  period  fixed  by  subsection  2  of  section 
14  or  by  subsection  1  of  section  39  has  not  expired. 

(27)  Where  within  the  period  of  five  years  mentioned  in 
subsection  22  the  assessment  of  the  union  school  section  is 
materially  altered  by  reason  of  any  land  therein  becoming 
exempt  from  taxation  for  public  school  purposes,  such  union 
school  section  notwithstanding  the  provisions  of  that  subsection 
may  be  altered  or  dissolved.   R.S.O.  1927,  c.  323,  s.  30  (26,  27). 


School  arbi- 
trators in 
districts. 


Alterations 
of  boun- 
daries  not 
to   affect 
jiower  to 
form  unions, 

Alteration 
or  dissolu- 
tion when 
assessment 
materially 
altered. 


Appeal  32. —  (1)   Where  the  territory  which  it  is  proposed  to  form 

unionTchooi  into  a  union  section,  or  where  the  union  section  which  it  is 
count"  "■        proposed  to  alter  or  dissolve  lies  wholly  within  a  county,  the 
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board  or  any  five  ratepayers  in  the  territory  or  union  section 
concerned,  or  the  inspector  or  inspectors,  may  within  one 
month  after  the  making  thereof  appeal  in  writing  to  the  county 
council  from  any  award  made  by  the  arbitrators  either  for  or 
against  the  formation,  alteration  or  dissolution  of  such  section 
or  against  the  neglect  or  refusal  of  the  township  council  or 
councils  concerned  to  appoint  arbitrators  as  provided  in 
section  31. 

(2)  On  receipt  of  such  appeal,   the   county   council   shall  ^g^t'oV 

have  power  to  appoint  not  more  than  three  arbitrators,  who  arbitrators 
,,,•,,  -1  •  1        ,  .by  county- 

shall  neither  be  ratepayers  m  the  territory  or  school  section  council. 

concerned,  nor  members  of  the  municipal  councils  concerned, 

and  such  arbitrators  shall  have  all  the  powers  of  arbitrators 

appointed  under  section  31  and  the  decision  of  a  majority  of 

them  shall  be  final  and  conclusive. 

(3)  The  first  meeting  of  such  arbitrators  shall  be  called  ^''"^q™^^^" 
by  the  county  clerk.    R.S.O.  1927,  c.  323,  s.  31.  arbitrators. 

33. — (1)  Where  territory  which  it  is  proposed  to  form  into  Appeals  to 
a  union  school  section  or  where  the  union  school  section  which  from  school 
it  is  proposed  to  alter  or  dissolve  comprises  an  organized  or  in  case  of 
unorganized  township  or  any  part  thereof,  and  an  urban  muni-  section.*^^°°^ 
cipality,  or  lies  in  more  than  one  county,  or  in  a  district,  the 
board,  or  any  five  ratepayers  in  the  imion  school  section  or 
territory  concerned,  or  any  inspector  or  inspectors  may  at  any 
time  appeal  to  the  Minister  from  any  award  made  by  arbi- 
trators for  or  against  the  formation,  alteration  or  dissolution 
of  such  section  or  against  the  refusal  or  neglect  of  the  council 
or  councils  concerned  to  appoint  arbitrators  as  provided  in 
section  31. 

(2)  The  Minister  may  in  his  discretion  alter,  determine  or  Powers  of 
confirm  such  award,  or  where  no  award  has  been  made  he 

may  appoint  not  more  than  three  arbitrators  who  shall  have 
all  the  powers  of  arbitrators  appointed  under  section  31,  and  a 
decision  of  a  majority  of  them  shall  be  final  and  conclusive. 

(3)  The  first  meeting  of  the  arbitrators  shall  be  called  by  First  meet- 
the  Minister.    R.S.O.  1927,  c.  323,  s.  32.  Sbitrntors. 

34.  The  collectors  of  each  municipality  in  which  a  part  of  Collection 
a  union  section  is  situate  shall  collect  the  school  rates  for  that  union  school 
part,  and  the  amount  collected  from  the  ratepayers  in  each  part  ^®*=^^°°^- 
of  the  union  section  shall  be  paid  by  the  respective  collectors 
to  the  treasurer  of  the  municipality  in  which  such  part  of  the 
union  section  is  situate,  and  the  treasurer  shall  pay  over  the 
same  without  anv  charge  or  deduction  to  the  board  entitled 
thereto.    R.S.O.  1927,  c.  323,  s.  33. 


4436  Chap.  357.  public  schools.  Sec.  35. 

secuons  as       ^^'  ^^here  a  township  is  divided  for  municipal  purposes,  all 
a  conse-        school  sections  which,  in  consequence  of   such  division,  are 

quence  of  a       .  .  ^ 

division  of    Situate  partly  in  each  of  the  newly  formed  municipalities  shall 
^"^    ''■      be  deemed  union  sections  until  otherwise  altered  under  the  pro- 
visions of  this  Act.    R.S.0..1927,  c.  323,  s.  34. 

Election  of       36.  Every  union  school  section  shall,  for  the  purpose  of 
and  inspec-  the  election  of  trustees,  be  deemed  one  section,  and  in  respect 
uni'on^schooi  ^o  inspection  shall  be  deemed  to  be  within  the  municipality 
sections.        \^  which  the  schoolhouse  is  situate,  or  if  there  are  two  or  more 
schoolhouses,  then  in  that  municipality  within  which  a  school- 
house  is  situate  which  has  the  largest  amount  of  property 
assessed  for  public  school  purposes.    R.S.O.  1927,  c.  323,  s.  35. 

Where  37. — (1)  Where  a  union  school  section  includes  an  urban 

ratepayers     municipality  divided  into  wards  and  part  of  an  adjoining  town- 

when  urban  ship,  the  board  shall  by  resolution  determine  in  which  ward  or 

paiPty*'         wards  the  electors  of  the  township  shall  vote  for  the  election 

divided  into  of  school  trustees  and  on  other  school  questions,  and  in  the 

absence  of  any  such  resolution,  then  such  part  of  the  township 

shall  be  considered  for  all  election  purposes  as  attached  to  the 

adjacent  w^ard,  and  if  two  or  more  wards  are  adjacent,  any 

such  elector  may  vote  in  either  of  such  wards. 

List  of  (2)   The  clerk  of  the  township  shall  furnish  to  the  clerk  of 

voters 

the  urban  municipality  a  certified  copy  of  so  much  of  the  last 
revised  voters'  list  of  the  township  as  contains  the  names  of 
electors  qualified  to  vote  in  that  portion  of  the  union  school 
section  lying  within  the  township.    R.S.O.  1927,  c.  323,  s.  36. 

Where  part      38. —  (1)  Where  part  of  a  township  becomes  incorporated 
ship  Is  as  or  is  annexed  to  and  becomes  part  of  an  urban  municipality 

urban^muni-  ^uch  part  shall  for  all  school  purposes  be  deemed  to  be  part 
cipaiity.  gf  ^-^g  urban  municipality,  provided  that  when  the  part  incor- 
porated or  annexed  comprises  or  includes  part  only  of  a  school 
section,  the  municipalities  interested,  unless  determined  by 
agreement  after  the  incorporation  or  annexation,  shall  each 
appoint  an  arbitrator  who,  with  the  judge  of  the  county  or 
district  court,  shall  value  and  adjust  in  an  equitable  manner 
the  rights  and  claims  of  all  parties  thereby  affected,  and  shall 

Arbitration    determine  by  which  municipality  or  part  thereof  the  same  shall 
to  determine  •  •  j  ^.i    j 

rights.  be  paid  or  settled. 

Effect  of  (2)  The  award  shall  be  final  and  conclusive,  and  any  money 

found  due,  either  by  agreement  or  under  the  award,  shall  be 
deemed  public  school  money  and  shall  be  payable  out  of  the 
property  taxable  for  public  school  purposes  in  that  part  of  the 
school  section  situate  within  the  indebted  municipality. 


award. 
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(3)  The  provisions  of   section   55   shall  not   apply  to   the  ^lbentm-e« 
money  required  to  be  paid  under  the  award  or  agreement,  and 
debentures  may  be  issued  to  be  payable  out  of  the  property 

so  taxable  without  calling  a  special  meeting  of  the  electors  and 
upon  the  terms  and  conditions  set  forth  in  a  by-law  of  the 
council  of  the  municipality. 

(4)  Subject  to  the  provisions  of  this  Act  as  to  the  alteration  status  of 
of  school  boundaries  and  the  formation  of  union  school  sec-  a  school 
tions.  where  a  part  of  a  township  so  incorporated  or  annexed  which  is  not 
includes  part  only  of  a  school  section,  the  part  remaining  shall  ani^exed. 
constitute  a  school  section  by  the  same  name  as  before  the  in- 
corporation or  annexation,  and  the   school   corporation   shall 
continue,  and  the  trustees  who  are  in  office  at  the  time  of  such 
incorporation  or  annexation  shall  continue  in  office  until  their 
successors  are  elected  and  shall  be  the  board  of  public  school 

trustees  for  the  part  of  the  section  not  so  included  in  the  urban 
municipality,  and  the  trustees  may  resume  office  or  be  elected 
for  the  section  in  case  the  board  has  been  disbanded,  and  action 
may  be  taken  by  the  township  council  at  any  time,  as  provided 
by  this  Act,  to  readjust  the  boundaries  of  the  portion  of  the 
section  that  is  not  included  in  the  urban  municipality. 

(5)  Where  urban  municipalities  become  united,  all  the  assets  Disi)osition 

^    ^  '■  ...  of  assets 

and  liabilities  of  the  board  of  each  municipality  shall  be  vested  and  iia- 
in  and  assumed  by  the  board  of  the  united  municipality.  R.S.O.  uiilon^of  ^°" 
1927,  c.  323,  s.  37.  paiities. 

MAINTENANCE  OF   UNION    SCHOOLS 

39. —  ( 1 )  As  often  as  the  assessment  of  the  part  of  a  union  Assessors 

.  .  ..,.,.  \  ■  ,  to  determine 

section  situate  in  one  municipality  has  increased  or  decreased  proportion, 
to  the  extent  of  ten  per  centum  of  the  amount  of  its  assess- 
ment at  the  date  of  the  last  equalization  of  assessments  and 
has  maintained  such  increased  or  decreased  assessment  for 
the  second  consecutive  year,  and,  in  any  case,  at  the  expira- 
tion of  five  years  from  the  last  equalization  of  assessments, 
the  assessors  of  the  municipalities  in  which  a  union  section  is 
situate  shall,  after  they  have  completed  their  respective  assess- 
ments and  before  the  1st  day  of  June,  meet  and  determine  what 
proportion  of  the  annual  requisition  made  by  the  board  for 
school  purposes  shall  be  levied  upon  and  collected  from  the 
taxable  property  of  the  public  school  supporters  of  the  union 
section  situate  in  each  of  the  municipalities  in  which  such 
section  lies. 

(2)   Where   the   assessment   of   a   union   school    section   is  Assessment 
materially  altered   by   reason   of   any   land   therein   becoming  exempUons. 
exempt  from  taxation  for  school  purposes,  the  assessors  shall, 
at  their  next  meeting,  revise  the  equalization. 
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Sec.  39  (3). 


assesso^s°'        (^)   ^^^  meeting  of  the  assessors  shall  be  called  by  the 
assessor  of  the  municipality  in  which  the  schoolhouse  is  situate. 

By  whom.         (4)  Where  there  are  more  assessors  than  one,  the  head  of 
the  municipal  corporation  shall  name  the  assessor  who  shall  act. 

Notice  of  (5)   Notice  of  the  determination  shall  be  given  forthwith  to 

tion.  the  secretary  of  the  board  and  to  the  clerk  of  each  municipality. 


Arbitration 
where 
assessors 
disagree. 


(6)  Where  the  assessors  disagree,  the  inspector  in  whose 
inspectorate  the  school  of  the  union  section  is  situate,  and  the 
assessors,  shall  be  arbitrators  to  determine  the  matter  and 
report  to  the  secretary  of  the  board  and  to  the  clerk  of  each 
municipality,  on  or  before  the  1st  day  of  July.  R.S.O.  1927, 
c.  323,  s.  38  (1-6). 

"v^hen  (7)  Where  the  union  school  section  is  composed  of  parts 

section  lies  of  two  adjoining  counties,  then  on  the  disagreement  of  the 
counties.       assessors,  the  inspector  of  the  township  in  which  the  school- 
house  of  the  section  is  situate  shall  act  with  the  assessors. 
R.S.O.  1927,  c.  323,  s.  38  (7) ;  1930,  c.  63,  s.  5. 

decision"of  ^       ^^^  '^^^  decision  of  a  majority  of  the  arbitrators  shall  be 
assessors,      final  and  conclusive  until  the  next  equalization  of  assessments 
takes  effect. 


Reconsider-       (9)  The  assessors  or,  m  the  case  of  an  arbitration,  the  arbi- 

ation  of  ^     ^  ^-  ^    .  ..  r    ^^         ■  ^  e    c 

award.  trators  on  the  request  in  writing  of  the  inspector  or  of  five 

ratepayers  may  within  one  month  after  the  report  of  the  deter- 
mination or  award  to  the  secretary  of  the  board  correct  any 
omission  or  error  in  the  terms  in  which  the  determination  or 
award  is  expressed. 

(10)  The  cost  of  proceedings  under  this  section,  including 
the  fees  of  assessors  and  arbitrators,  shall  be  paid  by  the  muni- 
cipalities in  the  same  proportion  as  the  equalized  assessments 
bear  to  each  other.    R.S.O.  1927,  c.  323,  s.  38  (8-10). 


Costs. 


CONFIRMATION  OF  BY-LAWS  AND  AWARDS 


municipal  council   for  forming. 


S^iawsand      40.-(l)  A  by-law  of  a 

awards  to     altering  or  dissolving  a  school  section,  and  an  award  made 

oe  valid,  , 

unless  by  arbitrators  appointed  to  consider  an  appeal  from  a  township 

quash  gi°ven.  couHcil  with  respect  to  any  matter  authorized  by  this  Act  shall 
be  valid  and  binding,  notwithstanding  any  defect  in  substance 
or  form,  or  in  the  manner  or  time  of  passing  or  making  the 
same  unless  notice  of  an  application  to  quash  such  by-law  or 
to  set  aside  such  award  is  given  to  the  township  clerk  within 
one  month  after  the  publication  of  such  by-law  or  award,  and 
the  same  is  subsequently  quashed  or  set  aside. 


■ 
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(2)  Such  by-law  or  award  shall  be  deemed  to  be  published  ^^^^^ 
when  a  copy  thereof  is  served  upon  the  secretary  of  each  board  publication 
of  trustees  affected  thereby.    R.S.O.  1927,  c.  323,  s.  39.  "" 

(3)  Arbitrators  appointed  under  any  of  the  provisions  of  Time  for 
this  Act  shall  make  their  award  within  one  month  from  the  awards, 
time  when  the  last  arbitrator  was  appointed,  provided,  how- 
ever, that  the  county  or  district  judge  may  extend  the  time  for 
making  an  award  upon  application  to  him  by  the  arbitrators 

either  before  or  after  the  time  for  making  the  award  has 
expired.    1932,  c.  42,  s.  6. 

ESTABLISHMENT  OF   SECOND   SCHOOLS   IN   SECTIONS   WHERE 
ROADS  IMPASSABLE 

41. — (1)  Where  it  appears  to  the  Minister  that  owing  to  Estabiish- 
the  condition  of  the  roads  or  other  causes  the  public  school  second 
in  any  school  section  in  any  township  is  inaccessible,  during  ^*^ 
certain  months  of  the  year,  to  any  of  the  pupils  entitled  to 
attend  such  school,  the  Minister  may  require  the  council  to 
form  a  new  school  section  or  the  board  to  provide  a  second 
school  in  their  section,  or  to  provide  transportation  to  and 
from  the  school  for  such  pupils. 

(2)  The  Minister  may  provide  that  the  second  school  be  i^g*®m'on"h 
opened   during  such   months   of   the  year  as   he   may   deem  in  which 
necessary  and  may  prescribe  the  area  from  which  pupils  shall  school  to 
have  the  right  to  attend  such  second  school.  ^  open. 

(3)  Any  grant  in  either  case  from  the  assisted  school  fund  ^^^^^ 
shall  be  supplemented  by  equal  amounts  from  the  townships 

and  county  councils. 

(4)  The  provisions  of  subsection  1  of  section  6  shall  not  Attendance 
apply  to  a  school  established  under  this  section,  but  nothing  when  second 
herein  shall   relieve  the  pupils  attending  such  second   school  closed, 
from  attendance  at  the  public  school  of  the  school  section  dur- 
ing those  periods  of  the  school  year  in  which  the  second  school 

is  closed,  nor  relieve  the  board  of  such  school  section  from  the 
duty  of  providing  school  accommodation  for  such  pupils  during 
such  periods.    R.S.O.  1927,  c.  323,  s.  40. 

SECTIONS  IN  UNORGANIZED  TOWNSHIPS 

42. —  (1)   Subject   to   the   approval    of    the    Minister,   the  Formation 
inspector  may  form  an  unorganized  township  or  part  of  an  sections, 
unorganized  township  or  parts  of  two  or  more  adjoining  un- 
organized townships  into  a  school  section.    R.S.O.  1927,  c.  323, 
S.41  (1);1934,  c.  52,  s.4(l). 
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Inspector 
may  trans- 
fer land  to 
contiguous 
school 
section. 


^i?tion.°'  (2)  ^^^  section  shall  not,  in  length  or  breadth,  exceed  five 

miles,  and  subject  to  this  restriction,  the  boundaries  may,  with 
the  approval  of  the  Minister,  be  altered  by  the  inspector  from 
time  to  time.  R.S.O.  1927,  c.  323,  s.  41  (2) ;  1934,  c.  52, 
s.4(2). 

(3)  The  inspector  on  the  petition  of  any  head  of  a  family 
who  has  a  child  attending  school  and  who  lives  in  one  school 
section  on  land  contiguous  to  another  school  section  may  alter 
the  boundaries  of  such  sections  so  as  to  transfer  such  land 
from  one  section  to  the  other,  but  such  transfer  shall  not  re- 
lieve the  land  from  any  taxation  required  to  meet  a  liability 
incurred  prior  to  the  transfer,  nor  shall  it  be  made  unless  in 
the  opinion  of  the  inspector  it  is  more  convenient  for  the  child 
to  attend  the  school  in  the  section  to  which  the  transfer  is 
requested.    R.S.O.  1927,  c.  323,  s.  41  (3). 

(4)  After  the  formation  of  a  section  any  two  ratepayers 
in  the  section  may,  by  notice  posted  for  at  least  six  clear  days 
in  not  less  than  three  of  the  most  public  places  in  the  section, 
appoint  a  time  and  place  for  a  meeting  for  the  election  of  three 
school  trustees  for  the  section. 

Trustees'  ("5)  T^g  trustees  elected  at  such  meeting  or  at  anv  subse- 

powers  and  ^    ''  .  .  ts  , 

obligations,  qucnt  school  meeting  of  the  section  shall  have  the  powers  and 
be  subject  to  all  the  obligations  of  public  school  trustees,  and 
may  at  any  time  after  their  election  take  the  proper  steps,  in 
accordance  with  the  provisions  of  this  Act,  to  raise  funds  for 
and  purchase  a  school  site  and  erect  school  buildings  and  pro- 
vide equipment  for  the  school,  but  in  other  respects  any  altera- 
tion of  the  boundaries  of  a  section  shall  go  into  operation  on 
the  25th  dav  of  December  next  after,  such  alteration  and  not 
before.    R.S.O.  1927,  c.  323,  s.  41  (5,  6). 


Election   of 

school 

trustees. 


Sections  to       43. —  (1)  The  inspector  shall  divide  the  school  sections  into 

be    divided  \     /  k 

into  groups,  groups  of  three  or  as  near  thereto  as  practicable,  and  shall 
notify  the  secretary  of  each  section  of  the  group  to  which  it 
belongs,  and  the  grouping  may  be  changed  from  year  to  year 
as  the  inspector  may  direct. 


Court  of 
revision. 


(2)  The  treasurers  of  the  boards  in  a  group  shall  constitute 
a  court  for  the  revision  of  the  school  assessment  rolls  of  the 
sections  in  the  group,  and  for  the  hearing  and  determination 
of  any  appeals  against  the  same,  and  the  members  of  such  court 
shall  be  paid  reasonable  travelling  expenses  by  their  respective 
boards  for  their  attendance.    R.S.O.  1927,  c.  323,  s.  42  (1,  2). 

When  (3)  Where,  from  the  sparseness  of  settlements,  it  would  be 

inspector  to   ,  ,   •  .   . 

act  as  court  inconvenient  for  a  court  of  revision  to  meet  for  the  revision 
o    rev  s  on.   ^£  ^j^^  assessment  roll  of  any  section,  the  inspector,  on  the 
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request  of  any  board,  may  assume  or  may,  by  writing,  appoint 
some  other  person  to  assume  the  functions  of  a  court  of  re- 
vision for  the  section  on  behalf  of  which  the  request  is  made, 
and  all  the  proceedings  of  the  inspector  or  other  person 
appointed  by  him  in  the  matter  shall  be  subject  to  the  pro- 
visions of  this  Act  and  shall  have  the  same  effect  as  if  made 
in  a  court  of  revision  constituted  under  subsection  2.  R.S.O. 
1927,  c.  323,  s.  42  (3) ;  1936,  c.  55,  s.  28. 


44. —  (1)  The  board  shall,  annualhv  at  their  first  meeting,  4iiniial 

^    -^  •  •        .  .       assess- 

and  not  later  than  the  1st  day  of  March  in  each  year,  appoint  ment  toh. 
an  assessor,  who  may  be  one  of  themselves,  to  prepare  an 
a«;<;p«;f^mpnf  roll  for  the  section,  and  the  secretar\-  shall  submit 
a  certified  copy  of  the  same  to  the  proper  court  for  revision. 

(a)  Where  a  new  school  section  is  formed  after  the  1st  Appoint- 

^    ^  .  ,  ment  of 

day  of  March  in  anv  year,  the  appointment  of  an  assessor  for 

'  «  HG^v  section 

assessor  shall  be  made  as  soon  after  its  formation  as 
possible. 

(2)  The  assessor  shall  notify  pvpQ'  person  a«;<;p<;<;pH  by  leav-  as°sess-°^ 
ing  a  notice  containing  the  particulars  of  his  assessment  at  his  ment. 
place  of  residence,  or,  if  a  non-resident,  by  mailing  the  same 

by  registered  post  to  his  last  known  address,  or,  if  his  address 
is  unknown,  by  posting  up  the  same  in  the  post  office  nearest 
to  the  land  assessed. 

(3)  The  assessor  shall  be  subject  to  the  provisions  of  The  Assessor  to 
Assessment  Act  with  regard  to  the  equitable  rating  of  all  tax- 
able property  in  the  section,  and  shall,  before  returning  his  Rev.  stat., 
assessment  roll  to  the  secretary-  of  the  board,  attach  thereto  a  ^' 
certificate  signed  by  him  and  verified  upon  oath  according  to 

the  form  prescribed  in  The  Assessment  Act. 

(4)  The  assessor  shall   return   the   assessment   roll   to  the  Return 

111   —"^ ^  r    T 7    1  of  roll. 

secretar}-  not  later  than  the   1st  day  of  June  of  the  year  in 

which  the  assessment  is  made. 

(5)  A  copy  of  the  roll  so  certified  shall  be  open  to  inspec-  Appeal 
tion  by  all  persons  interested  at  some  convenient  place  in  the  assessment, 
section,  notice  whereof  signed  by  the  secretan,-  shall  be  posted 

up  by  him  in  at  least  three  of  the  most  public  places  in  the 
section,  and  shall  state  the  place  and  the  time  at  which  the 
court  will  hear  appeals  against  the  assessment. 

(6)  The  notice  shall  be  posted  up  for  at  least  three  weeks  Posting  up 
before  the  time  appointed  for  hearing  the  appeals,  and  shall 

be  mailed  by  registered  post  to  the  last  known  addresses  of 
non-resident  ratepayers. 
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app^ai^'^  °*  (7)  Subject  to  the  provisions  of  clauses  a  and  ^,  all 
appeals  and  the  proceedings  thereon  shall  be  the  same  as 
nearly  as  may  be  as  in  the  case  of  appeals  to  a  court  of  revision, 
from  municipal  assessments,  and  the  court  of  revision  shall 
have  the  same  powers  as  municipal  courts  of  revision. 

(fl)  The  notice  of  appeal  shall  be  given  to  the  treasurer 
of  the  board  within  one  month  after  the  delivery, 
mailing  and  posting  up  of  the  notice  provided  for  by 
subsection  2. 

{b)  The  court  may  appoint  a  competent  person  to  be  its 
clerk  for  each  section  or  one  for  all  the  sections. 

(8)  The  assessor,  when  making  his  assessment,  shall  enter 
in  a  book  to  be  provided  by  the  board  the  name,  age  and  resi- 
dence of  every  child  between  the  ages  of  five  and  twenty-one 
years  resident  in  the  section  and  the  name  and  residence  of 
such  child's  parents  or  guardian,  and  shall,  with  the  assessment 
roll,  return  the  book  to  the  secretary,  and  the  secretary  shall 
include  a  copy  of  the  particulars  entered  in  the  book  in  his 
annual  report  to  the  inspector. 

Confirmed  (9)  The  roll,  as  finally  passed  and  signed  bv  the  chairman 

"  frfjjie  f""^^"  ^^  revisir^nr  shnll  be  binding-  upon  the  trustees  and 
ratepayers  of  the  section  until  the  roll  for  the  succeeding  year 
is  passed  and  signed  as  aforesaid.    R.S.O.  1927,  c.  323,  s.  43. 


School 
census. 


Assessment 
of  portion 
of  un- 
organized 
townsliip 
forming 
with  organ- 
ized muni- 
cipality, a 
union  school 
section. 


45. —  (1)  Any  part  of  an  unorganized  township  which 
forms  part  of  a  union  section,  the  remainder  of  which  is  an 
organized  municipality  or  part  of  an  organized  municipality, 
shall  for  public  school  purposes  be  deemed  to  be  annexed  to 
such  organized  municipality,  and  the  officers  thereof  shall  make 
all  assessments  and  collect  all  taxes  and  do  all  such  other  acts 
and  perform  all  such  duties  and  be  subject  to  the  same  lia- 
bilities with  respect  to  the  part  of  the  unorganized  township 
forming  part  of  such  union  section  as  with  respect  to  any  part 
thereof  which  lies  within  the  organized  municipality. 

J^}^^^f>  ,,^  (2)  Where  a  union  section  is  composed  of  a  town  in  a  pro- 
joined  with  ..■'..,...,..  ,  .  F  .  .  V  , 
a  town  in  a  visional  judicial  district  and  of  a  portion  of  any  other  organized 

district.         municipality  and  any  part  of  an  unorganized  township  the  part 

of  the  unorganized  township  included  in  the  school   section 

shall,  for  public  school  purposes,  be  deemed  to  be  annexed  to 

the  town  and  form  part  thereof,  and  the  officers  of  the  town 

shall  make  any  assessments  and  collect  all  taxes  and  do  all  such 

other  acts  and  perform  such  duties  and  be  subject  to  the  same 

liabilities  with  respect  to  the  part  of  the  unorganized  township 

forming  part  of  such  union  section  as  with  respect  to  the  town. 

R.S.O.  1927,  c.  323,  s.  44. 
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(3)   Any  assessments  to  be  made  and  taxes  to  be  collected  j^*^®^^^^^, 
under   this   section   with   respect   to   part   of   an   unorganized  P|g||s^g„^ 
township  shall  include  as  part  thereof  the  proper  proportion  and  coi- 
of  the  salaries  and  expenses  of  the  officers  making  the  said 
assessments  and  collecting  the  said  taxes,  having  regard  to  the 
ratio  which  the  assessment  in  that  part  of  the  unorganized 
township  bears  to  the  total  assessment  of  the  union  section. 
1931,  c.  71,  s.  3. 

46. — (1)   In  unorganized  townships,  the  board  of  a  section  issuing  de- 

,.  f,  ,  r  «!•  1  bentures  for 

may  issue  debentures  tor  the  purchase  of  a  school  site  and  school  sites 
the  erection  of  a  school  house,  for  such  amounts  and  for  such  ^" 
term  of  years,  not  exceeding  thirty,  as  the  board  sees  fit.  or 
the  board  may  direct  that  the  principal  and  interest  shall  be 
repayable  by  annual  or  other  instalments  in  the  manner  pro-  j>    ,  o*  ♦ 
vided  by  The  Municipal  Act,  provided  that  the  issue  of  the  c.  266. 
debentures  has  been   sanctioned  at   a   special   meeting  of  the 
ratepayers  of  the  section. 

(2)   The  debentures  shall  be  signed  by  the  trustees  and  shall  signing  and 
be  sealed  with  the  corporate  seal  of  the  board,  and  shall  be  a  debentures, 
charge  upon  the  taxable  property  of  the  public   school   sup- 
porters of  the  section.    R.S.O.  1927,  c.  323,  s.  45. 

47. —  (1)   The  board  may  appoint  some  competent  person  Appoint- 
who  may  be  a  member  thereof  to  collect  the  rates  imposed  by  duties  of 
them  upon  the  ratepayers  of  their  section,  or  the  sums  which  coUector. 
the  inhabitants  or  others  may  have  subscribed,  and  may  pay 
to  such  collector  at  the  rate  of  not  less  than  five  nor  more  than 
ten  per  centum  on  the  moneys  collected  by  him,  and  every 
collector  shall  give  securit}^  satisfactory-  to  the  board,  and  the 
security  shall  be  lodged  for  safe  keeping  with  the  inspector. 

(2)  Even'  collector  shall  have  the  same  powers  in  collecting  f.^^^.^T^.  ^^^^ 
the  school  rate  or  subscriptions,  and  shall  be  under  the  same  school 
liabilities  and  obligations  and  proceed  in  the  same  manner  in 

the  section  or  township,  as  a  township  collector  in  collecting  Rev.  stat., 
rates  in  his  township  as  provided  by  The  Assessment  Act.  ^-  ^'^^■ 

(3)  The  collector  shalU  on  or  before  the  1st  day  of  June  Return  of 
in  the  year  following  the  year  in  which  a  school  rate  becomes  taxes  in  un- 
due and  payable,  make  a  return  to  the  sheriff  of  the  county  territory^ 
or  district  showing  each  lot  or  parcel  assessed  upon  which  the 

school  rates  have  not  been  fiillj_paid,  the  name  of^the  person 
assessed  as^owner  or  occupant  and  the  amount  of  school  rate^ 
chargeable  against  the  lot  or  parcel  and  in  arrear  at  the  date 
of  such  return  with  the  year  for  which  the  rates  so  in  arrear 
were  imposed. 
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STeHK-s"  (^)  'The  sheriff  shall  enter  in  a  book  to  be  kept  by  him  for 

book.  that  purpose  the  particulars  furnished  by  the  collector. 


Payments 
of  arrears 
thereafter. 


When 
arrears  to 
be  paid  to 
sheriff. 


(5)  The  collector  shall  not  receive  any  payment  on  account 
of  school  rates  so  in  arrear  after  the  expiration  of  two  years 
from  the  date  when  the  same  became  due,  but  in  the  case  of 
payments  made  before  the  expiration  of  such  period,  the  col- 
lector shall  forthwith  notify  the  sheriff  thereof  and  the  sheriff 
shall  enter  such  payment  against  the  proper  lot  or  parcel  in 
the  book  kept  by  him. 

(6)  After  the  expiration  of  such  period,  all  such  arrears 
shall  be  payable  to  the  sheriff,  who  shall  enter  all  payments 
in  the  book  kept  by  him  and  shall  return  the  amount  paid  to 
the  treasurer  of  the  board.    R.S.O.  1927,  c.  323,  s.  46  ( 1-6). 


Sale  of^iand  (7)  When  it  appears  from  the  entries  in  the  book  kept  by 
the  sheriff  that  any  school  rate  is  in  arrear_  for  three  years 
from  the  31st  day  of  December  in  the  year  in  which  the  same 
became  payable,  the  sheriff  shall  proceed  to  collect  the  same 
^JZ-Ihf  '^^^^  QJ-tha  lanH's  a^-sPst^pH^  and  the  procedur£.in  relation 
to  such  sale  and  the  provisions  applicable  to  purchase  by  the 
municipality  and  to  the  redemption  of  lands  thereafter  and  to 
deeds  to  be  given  by  the  sheriff  to  tax  purchasers  shall  be  the 
sjtme  as  nearly  as  may  be  as  in  the  case  of  the  sale  of  lands  for 
axmars  of  4a:^es_in  organized  municipalities,  and  the  board  may 
in  such  cases  exercise  the  power  of  purchase  conferred  upon  a 
municipality.    R.S.O.  1927,  c.  323,  s.  46  (7) ;  1933,  c.  58,  s.  7. 


SCHOOLS   IN   UNSURVEYED  DISTRICTS 


Schools  in 

unsurveyed 

districts. 


48. —  (1)  In  any  part  of  Ontario  not  surveyed  into  town- 
ships, five  of  the  inhabitants  thereof  who  are  twenty-one  years 
of  age  may  call  a  public  meeting  of  such  inhabitants,  by  giving 
such  notice  of  the  meeting  as  the  public  school  inspector  shall 
direct. 


Election  of  (^2)  The  meeting  may  elect  three  of  the  inhabitants  to  serve 
as  public  school  trustees,  and  the  trustees  so  elected  shall  have 
all  the  powers  of  trustees  in  unorganized  townships,  and  shall 
in  all  other  respects  be  subject  to  the  provisions  of  this  Act. 


On  receipt  of  a  report  from  the  inspector  that  a  public 
has  been  established  and  suitable  accommodation  and 


Xotlce   to  /-IN 

the  Minister        W/ 
oJjEduca-      school 

equipment  provided  for  public  school  purposes,  the  Minister 
may  pay  over  to  the  board,  out  of  the  appropriation  made  by 
this  Legislature  for  public  schools,  such  sum  of  money  for  the 
maintenance  of  such  school  as  may  be  approved  by  the 
Lieutenant-Governor  in  Council.    R.S.O.  1927,  c.  323,  s.  47. 


I 
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49.  In  addition  to  any  other  remedy  possessed  by  pubUc^^"j^<^^*j°".^ 
school  trustees  in  unorganized  townships  or  in  unsurveyedunorean- 

r  -lit  1  ^^^^   town- 

terntor}-,  for  the  recovery  of  rates  imposed  under  the  author- ships  by 
it>'  of  this  Act,  the  trustees,  with  the  approval  of  the  inspector  ^^  ^°°" 
in  writing  signed  by  him,  may  bring  an  action  in  any  court  of 
competent  jurisdiction  for  the  recovery  of  any  rates  in  arrear 
against  the  person  assessed  therefor.     R.S.O.    1927,   c.   323, 
s.  48. 

EXEMPTIONS 

50.  Xo  by-law   of  a  municipal   council  passed  after  the  Exemption 

bv~l&ws  not 

14th  day  of  April,  1892,  or  hereafter  passed,  for  exempting  to  include 
any  part  of  the  rateable  property  in  the  municipality   from  taxes.^ 
taxation  in  whole  or  in  part  shall  be  held  or  construed  to 
exempt  such  property-  from  school  rates  of  anv  kind.     R.S.O. 
1927,  c.  323,  s.  49. 


RETURN   OF  ANNUAL   CENSUS 

51. —  (1)  The  clerk  of  ever}-  county  shall  make  a  return  to  cierk  to 
the  Minister  showing  the  population  of  each  local  municipality  returns  of 
within  the  county,  and  the  clerk  of  every  city  and  of  every  pop^^^^^o"- 
separated  town  shall  make  a  return  showing  the  population 
of  such  city  or  town,  as  shown  by  their  respective  assess- 
ment rolls  for  the  previous  years,  such  returns  to  be  made  on 
or  before  the  1st  day  of  April  in  each  year. 

(2)  The  clerk  of  every  county  shall  furnish  the  inspector  cierk  to 
forthwith  on  demand  with  such  school  statistics  in  regard  to  inspector 
assessments  as  the  Minister  may  direct.    R.S.O.  1927,  c.  323,  rtSstTc^°°^ 
s.  SO. 

52. — (1)   The  clerk  of  every  township   shall  give  to  the  cierk  to 
inspector  when  requested  by  him,  a  statement  of  the  assessed  fssessm«it* 
value  of  each  school  section  as  shown  by  the  last  revised  '°  inspector, 
assessment  roll,  and  at  the  request  of  any  board  shall  furnish 
them  with  a  statement  showing  the  several  parcels  or  lots  of 
land   composing  the   school   section,    the   assessment   of    each 
parcel  or  lot  and  the  amount  of  taxes  entered  on  the  collector's 
roll    against   each   parcel    or   lot,   and   the   other   particulars 
required  by  section  33  of  The  Assessment  Act  as  to  the  child-  c.^272.  ^  " 
ren  in  each  section,  and  the  cost  of  preparing  this  statement 
shall  be  paid  by  the  board  applying  for  the  same. 


(2)  The   clerk   of  every  township  in   which   a   section   is  statement 
situate  which  is  wholly  or  in  part  united  to  an  urban  munici-  nished  to 
pality  shall  give  to  the  clerk  of  the  urban  municipality  such  cipauty^^by 
information   as   may   be   required    regarding   population   and  townshfp. 


4446 


Chap.  357. 


PUBLIC   SCHOOLS. 


Sec.  52  (2). 


assessment    in    connection   with   such    section.     R.S.O.    1927, 
c.  323.  s.  51. 


Apportion- 
ment of 
.school 
money   by 
township 
council.s. 


APPORTIONMENT    OF    INVESTMENTS    BY    TOWNSHIPS 

53.  The  council  of  every  township  may  by  by-law  appor- 
tion among  the  school  sections  in  the  township  the  principal 
or  interest  of  any  investments  held  by  the  corporation  for 
public  school  purposes  according  to  the  salaries  paid  to  the 
teachers  engaged  by  the  respective  boards  during  the  past 
year,  or  according  to  the  average  attendance  of  pupils  in  each 
section  during  the  same  period.     R.S.O.  1927,  c.  323,  s.  52. 


Debentures 
for  school 
purposes. 


Chargeable 
only  on 
property    of 
public 
school 
supporters. 

Submission 
of  question 
to  vote  of 
electors. 

Rev.  Stat., 
c.  266. 


BORROWING  POWERS 

In  Urban  Municipalities 

54. —  (1)  The  council  of  an  urban  municipality,  on  the 
application  of  the  board,  may  pass  a  by-law  for  borrowing 
money  by  the  issue  and  sale  of  debentures  for  any  one  or 
more  of  the  following  purposes, — 

(a)  the  purchase  or  enlargement  of  a  school  site  or 
building ; 

{h)  the  purchase  or  enlargement  of  a  site  and  the  erec- 
tion thereon  of  a  building  for  the  use  of  the  board 
for  administration  or  office  purposes ; 

(c)  obtaining  and  conveying,  from  beyond  the  school 
premises  if  necessary,  a  supply  of  water; 

{d)  the  erection  of  a  schoolhouse,  drill  hall,  gymnasium 
or  teacher's  residence,  or  any  addition  to  the  same 
or  any  of  them; 

{c)   repairs  or  improvements  of  the  school  property; 

(/)  the  purchase  of  furniture,  furnishings,  school  appara- 
tus, a  school  library  and  other  equipment; 

and  it  shall  net  be  necessary  that  the  by-law  shall  be  sub- 
mitted to  the  electors  for  their  assent. 

(2)  The  debentures  and  the  money  to  be  raised  annually 
for  payment  thereof  shall  be  chargeable  only  upon  the  property 
of  ratepayers  who  are  supporters  of  public  schools. 

(3)  Where  the  council  refuses  to  pass  such  a  by-law  the 
question  shall  be  submitted  by  the  council,  if  requested  by 
the  board,  to  the  vote  of  the  electors  qualified  to  vote  under 
The  Mnnicipal  Act  on  money  by-laws  and  who  are  supporters 
of   public   schools,   in  the  manner  therein  provided,  and  on 
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the  assent  of  such  electors  being  obtained  the  council  shall 
pass  the  by-law  and  issue  such  debentures,  and  it  shall  not 
be  necessary-  that  the  by-law  shall  be  submitted  to  the  electors 
for  their  assent. 

(4)  The  debentures  may  be  for  such  amount  and  for  such  Form  and 
term  of  years,  not  exceeding  thirty,  as  the  council  sees  fit,  debentures, 
or  the  council  may  make  the  principal  and  interest  payable 

by  annual  or  other  instalments,  in  the  manner  provided  in  The  a^^e^^**^" 
Municipal  Act.  * 

(5)  The  application   for   the   issue   of   debentures   by   the  where 
board  of  an  urban  municipality  to  which  part  of  an  adjoining  fj'^'^e  by 
township  is  attached  shall  be  subject  to  the  provisions  of  this  and^pan^o/ 
section,  and  where  a  bv-law  is  submitted  to  the  electors  as  ^^T^^t^y^ 

'  .         ;;  ,  .        ,  attached. 

provided  m  subsection  3,  the  vote  shall  be  taken  in  the  same 
manner  as  nearly  as  may  be  as  at  an  election  in  a  union  school 
section  consisting  of  an  urban  municipality  and  a  portion  of 
a  township,  but  only  those  electors  shall  vote  who  are  public 
school  supporters  qualified  to  vote  on  money  by-laws  under 
The  Municipal  Act. 

(6)  Where  the  amount  provided  by  a  by-law  passed  under  Where  in- 
the  authority  of  this  section  proves  insufficient  for  the  pur-  money 
poses  for  which  the  by-law  was  passed  the  council  may  pass  i>orrowed. 
another  by-law   for  borrowing  the  remainder  of   the  money 
required  for  such  purposes,  and  all  the  provisions  of  this  sec- 
tion shall  apply  to  the  application  for  the  issue  of  debentures 

for  the  amount  required,  and  to  the  passing  of  a  by-law  for 
that  purpose.    R.S.O.  1927,  c.  323,  s.  53. 

In  Rural  Sections 

55. —  (1)  On  the  application  of  a  rural  school  board  for  Township 
the  issue  of  debentures  for  any  of  the  purposes  mentioned  in  debentures, 
section  54  the  council  of  the  township  shall  pass  a  by-law 
therefor,  and  shall  forthwith  issue  debentures  to  be  payable 
out  of  the  taxable  property  of  the  public  school  supporters 
of  the  section  in  such  annual  amounts  as  fhey  may  deem 
expedient,  provided  always  that  the  proposal  for  the  loan  has 
been  submitted  to  and  sanctioned  at  a  special  meeting  of  the 
ratepayers  called  for  the  purpose. 

(2)   The  application  for  a  loan  for  any  of  such  purposes  to  what 
shall  be  made  by  the  board  of  a  union  school  section  to  the  pupations'' 
council  of  the  municipality  within  which  the  schoolhouse  or  ^e"^^^"^  ^° 
school  site  of  such  section  is  situate,  and  all  debentures  for 
the  payment  of  the  loan  shall  be  issued  by   the  corporation 
of  such  municipality. 


How 
payable. 
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raSlyers.^       (^^  ^^^  application  must  be  sanctioned  by  the  ratepayers 
of  the  school  section  in  the  manner  set  forth  in  subsection  1. 

of'^roceed"       ^^^  Where  the  by-law  authorizes  the  issue  of  debentures  for 

of  deben-      the  erection  of  buildings  such  proportion  of  the  proceeds  of 

the  debentures  as  may  be  necessary  may  be  applied  for  the 

purchase  or  enlargement  of  a  school  site  upon  which  such 

buildings  are  to  be  erected. 

^'lu'^^form-  {^^  ^^^  corporation  or  corporations  of  any  other  munici- 
ing  part  pality  or  municipalities  forming,  or  any  part  of  which  forms, 
section"to  P^rt  of  the  union  section  shall,  on  the  requisition  of  the  clerk 
proportion.  ^^  the  municipality  by  which  the  debentures  were  issued,  pay 
its  or  their  share  of  the  loan,  including  interest  as  it  comes  due 
according  to  its  or  their  liability  as  determined  by  section  39. 

(6)  The  proportion  of  the  moneys  payable  by  the  corpora- 
tion of  each  of  the  municipalities  shall  be  payable  out  of  the 
taxable  property  of  the  public  school  supporters  therein  lying 
within  the  section. 

Expenses  of  (7)  The  expenses  of  preparing  and  publishing  any  by-laws 
by-laws.  or  debentures,  and  all  other  expenses  incident  thereto,  shall 
be  paid  by  the  section  on  whose  behalf  such  debentures  were 
issued,  and  the  amount  of  such  expenses  may  be  deducted 
from  any  school  rates  collected  by  the  municipal  council  for 
such  section. 

Liability  for      (8)   Notwithstanding  any  alterations  which  may  be  made 

boundaries    in  the  boundaries  of  a  section  the  taxable  property  of  the 

altered.         public  scliool  supporters  situate  therein  at  the  time  when  such 

loan  was  effected  shall  continue  to  be  liable  for  the  rate  which 

may  be  levied  for  the  repayment  of  the  loan.     R.S.O.  1927, 

c.  323,  s.  54. 

Lands  (9)  When  upon  alteration  of  boundaries  of  a  school  section 

section  by  lands  are  included  therein  which  are  taxable  property  of 
aite^ra"tion  In  public  school  supportcrs,  such  lands  shall  be  subject  to  taxa- 
to^b'e^suif-^  tion  for  school  purposes,  including  debenture  rates,  of  the 
ject  to  school  section  to  which  they  are  attached  in  the  same  manner 

and  to  the  same  extent  as  all  other  taxable  property  of  public 
school  supporters  in  the  school  section;  provided  that  if  the 
lands  so  attached  continue  liable  for  debenture  rates  for  the 
purposes  of  the  school  section  from  which  they  are  detached, 
they  shall  during  the  continuance  of  such  liability  be  subject 
only  to  taxation  for  school  debenture  rates  in  the  school  sec- 
tion to  which  they  are  attached,  to  the  amount  by  which  such 
last  mentioned  debenture  rates  exceed  the  amount  of  the 
debenture  rates  for  which  they  have  continued  liable.  1936, 
c.  55,  s.  29. 
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56. — (*l)  A  rural  school  board  may  require  the  council  to  property 

raise  by  one  yearly  rate  such  sums  as  mav  be  necessary  for  the  may  be  paid 
1  1  ,-  11-'  1  '•         f      ^or  ^y  o"® 

purchase  or  enlargement  of  a  school  site,  or  the  erection  ot  a  special  rate. 

schoolhouse,  or  an  addition  thereto,  or  a  teacher's  residence. 

(2)  A  municipal  council  shall  not  levy  or  collect  during  Council  not 

,  ,        ,  ,    .  to  levy  more 

any  one  year  more  than  one  school  rate  except  for  one  or  more  than  one 
of   the   purposes   mentioned   in   subsection    1.     R.S.O.    1927,  [„  certain^^ 
c.  323,  s.  55.  *^««- 

57.  A  rural  school  board  may,  with  the  consent  of  the  School  cor- 
ratepayers  first  obtained  at  a  special  meeting  called  for  that  may  borrow 
purpose,   by   resolution    authorize    the   borrowing    from   any  Moneys, 
municipal  corporation  of  any  surplus  moneys  derived  from  the 
Ontario  Municipalities  Fund,  or  from  any  other  source,  for 
such  term  and  at  such  rate  of  interest  as  may  be  set  forth  in 
such  resolution  for  any  or  more  of  the  foUowang  purposes: 
the  purchase  or  enlargement  of  a  school  site,  the  erection  of 
a  schoolhouse,  drill  hall,  g}'mnasium,  or  teacher's  residence, 
or  any  addition  to  the  same  or  any  of  them,  and  any  sum  so 
borrowed  shall  be  applied  only  to  the  purpose  for  which  it  was 
borrowed.     R.S.O.  1927,  c.  323,  s.  56. 


RATES 

58. —  (1)  The  council  of  every -local  municipality  shall  levy  councils  to 
ansL_collect_upon  the  taxable  property _of  the  public  school  re^irp™hy 
supporters  of  the  municip^ity,  or  of  the  sections  in  the  case  *^'""stees. 
of  rural  schools,  in  the  manner  provided  in  this  Act,  and  in 
The  Municipal  Act,  and  The  Assessment  Act,  such  sums  as  _ 
may  be  required  by  the  board  for  school  purposes,  and  shall  cc.  266,  272. 
pay  the  same  to  the  treasurer  of  the  board  from  time  to  time 
as  may  be  required  by  the  board  on  the  warrant  of  the  proper 
inspector.     R.S.O.  1927,  c.  323,  s.  57  (1);  1930,  c.  63,  s.  6. 

(2)  In  the  case  of  a  union  school  section  formed  of  parts  Rates  in 
of  townships,  the  sums  levied  and  collected  from  the  rate-  secUons. 
payers  by  township  councils  shall  be  levied  and  collected  by 
the  several  councils  out  of  the  taxable  property  of  the  public 
school  supporters  of  such  union  school  section,  each  in  the 
proportion  which  such  taxable  property  within  its  jurisdic- 
tion bears  to  the  taxable  property  of  public  school  supporters 
in  the  whole  union  section. 


(3)  Every  municipal  council  shall  annually  account  for  all  And  to 
moneys  collected  for  public   school  purposes,  including  any  for^sanx 
sum  which  has  been  collected  in  excess  of  the  sums  disbursed, 
on   account    of    the    public    school    or    schools    within    such 
municipality  or  section,  and  shall  pay  over  the  same  to  the 
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school  hoard  of  the  municipaHtv  or  of  the  sectiott.     R.S.O. 
1927,  c.  323,  s.  57  (2,  3). 

59. —  (1)  In  addition  to  any  sums  which  the  council  of  a 
municipality  may  be  hound  to  levy  and  collect  under  any  sec- 
tion of  this  Act,  the  council  of  any  municipality  may  make 
grants  as  it  may  deem  expedient  for  the  purposes  of  public 
schools  within  the  municipality,  and  may  assess,  levy  and 
collect  the  sums  required  to  pay  the  same  by  general  rate  upon 
all  taxable  property  of  public  school  supporters  in  the  munici- 
pality. 

Purposes  (2)  The  purposes   for  which  the  rate  mentioned   in   sub- 

for  which  ^.         ^  '     ,  •       1      1     ti    •       1     1       1  <     1,  .       ,.      .       . 

aid  may  be  section  1  may  be  raised  shall  include,  but  shall  not  be  limited 

gran  e  .        ^^^  ^j^^  establishment  and  maintenance  of  school  corporations. 

aiding  new  or  weak  schools,  or  continuation  schools  or  fifth 

classes  in  the  municipality,  or  the  supplementing  of  teachers' 

salaries  or  retiring  allowances.     R.S.O.  1927,  c.  323,  s.  58. 

Correction  60.  Every  municipal  council  shall  correct  any  errors  or 
collection  omissions  that  may  have  been  made  within  the  three  years 
prevtous  ^"  next  preceding  such  correction  in  the  collection  of  any  school 
years.  j-^te  duly  imposed  or  intended  so  to  be  to  the  end  that  no 

property  shall  escape  from  or  be  compelled  to  pay  more  than 
its  proper  proportion  of  the  rate.     R.S.O.  1927,  c.  323,  s.  59. 


Levying  61. —  (1)   Where  in  any  municipality  situate  in  an  organ- 

where  there  ized  county  there  are  persons  entered  on  the  assessment  roll  as 

school 'in^a'^P"^^'^  school  supporters  and  there  is  no  public  school  to  which 

'"""ici-  public  school  rates  levied  by  the  council  of  the  municipality 

can  be  applied,  there  shall  be  assessed,  levied  and  collected 

annually  upon  the  property  of  all  persons  assessed  as  public 

school   supporters  in  such  municipality,  a  rate  equal  to  the 

average  public  school  rate  levied  in  the  county  for  boards  of 

public  school  trustees  of  villages,  and  of  towns  not  separated 

from  the  county  and  of  school  sections,  and  the  moneys  so 

raised  shall  be  set  apart  or  invested  by  the  council  of  the  muni- 

^  cipality  in  the  manner  provided  by  section  330  of  The  Munici- 

c^ee^^^*'    pal  Act.     R.S.O.  1927,  c.  323,  s.  60;  1931,  c.  71,  s.  4. 

(2)  In  urban  municipalities  situate  in  unorganized  terri- 
tory where  a  like  condition  exists  the  rates  to  be  so  levied  on 
public  school  supporters  shall  be  equal  to  those  levied  in  the 
nearest  urban  municipality.  1932,  c.  42,  s.  7  (1),  part;  1934, 
c.  52,  s.  6. 

Rates  in  (3)   111   rural   school  sections  in  townships   situate   in  un- 

sections.        Organized  territory  w'here  a  like  condition  exists  the  rates  to 

be  so  levied  on  public  school  supporters  shall  be  equal  to  the 

average  rate  levied  on  public  school  supporters  in  the  other 
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rural  school  sections  in  the  same  township  in  which  there  is 
a  pubHc  school,  or  if  there  be  none  then  equal  to  the  rate 
levied  on  public  school  supporters  in  the  nearest  rural  school 
section  outside  the  township  in  which  there  is  a  public 
school.     1932,  c.  42.  s.  7  (1),  part. 

RURAL  SCHOOL  SECTIONS 

62. —  (1)   Where  not  already  so  subdivided  the  municipal  School 
council  of  even,-  township  shall  subdivide  the  township  into  townships, 
school  sections  so  that  every  part  of  the  township  shall  be 
included  in  some  section,  and  shall  distinguish  each  section  by 
a  number. 

(2)  Where  the  land  or  property  of  any  person  is  situate  Assessors 
within  the  limits  of  two  or  more  sections  the  parts  so  situate  *Md%ituate 
shall    be    assessed    and    returned    upon    the    assessment    roll  sectkm* 
separately  according  to  the  divisions   of  the  school   sections 

within  the  limits  of  which  the  same  are  situate. 

(3)  No  section  shall  be   formed  which  contains  less  than  Area  of 
fifty  children  between  the  ages  of  five  and  twenty-one  years  sections."*^ 
whose   parents   or  guardians   are   residents   of   the   proposed 
section  unless  such  proposed  section  is  more  than  four  square 

miles  in  area,  provided  that  a  smaller  area,  although  it  con- 
tains a  less  number  of  such  children,  may  be  formed  into  a 
school  section  where,  because  of  lakes  or  other  physical  condi- 
tions, a  section  convenient  for  school  purposes  containing  an 
area  of  more  than  four  square  miles  cannot  be  formed. 

(4)  Every  township  clerk  shall  prepare  in  triplicate  a  school  Township 
map  of  the  townships  showing  the  divisions  of  the  township  prepare 
into  school  sections  and  parts  of  union  school  sections,  and  ^hooi°^ 
shall  furnish  one  copy  to  the  county  clerk,  for  the  use  of  the  sections, 
county  council,  one  to  the  county  or  district  school  inspector 

and  retain  the  other  in  his  office  for  the  use  of  the  township 
council,  and  shall  furnish  annually,  on  or  before  the  1st  day 
of  December,  to  the  local  inspector  information  in  writing  of 
the  acreage,  the  assessed  value,  the  rate  for  school  purposes 
and  the  school  population  between  the  ages  of  five  and  twenty- 
one  years  of  each  section  or  part  of  a  union  section  within  the 
township.     R.S.O.  1927,  c.  323,  s.  61. 

RURAL  SCHOOL  TRUSTEES 

63. — (1)   The  trustees  of  every  rural  school  section  shall  Trustees  to 
be  a  corporation  by  the  name  of  "The  Public  School  Board  tion°'^''°'^* 
of  Section  No.  of  the  Township  of  in  the 

Coimty  of  "  {inserting  the  number  of  the 

section  and  the  names  of  the  township  and  county). 
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^rm^of  ^~         (2)   For  every  rural  school  section  there  shall  be  three  trus- 
offlce  of.        tees,  each  of  whom,  in  rotation,  shall,  except  as  herein  other- 
wise provided,  hold  office  for  three  years  and  until  his  suc- 
cessor has  been  elected.     R.S.O.  1927,  c.  323,  s.  62  (1,  2). 

Trustees—         (3)  fhe  persons  qualified  to  be  elected   trustees  shall  be 
tion  of.         any  person  who  is  a  British  subject,  of  the  full  age  of  twenty- 
one  years,  not  disqualified  under  this  Act  and  who  is, — 

(a)  a  resident  ratepayer  whose  taxes  for  school  purposes 
are  neither  overdue  nor  unpaid ;  or 

(b)  the  husband,  wife,  son  or  daughter  of  a  person 
assessed  as  the  owner  of  a  farm  if  resident  on  the 
farm  with  the  assessed  owner,  provided  that  all 
taxes  for  school  purposes  payable  with  respect  to 
such  farm  are  neither  overdue  nor  unpaid ; 

and  no  person  not  so  qualified  shall  be  elected  or  competent  to 
act  as  trustee.   '1932,  c.  42,  s.  8;  1935,  c.  64,  s.  3. 


"Farm" — 
meaning  of. 


(4)  For  the  purposes  of  subsection  3,  "farm"  shall  mean 
not  less  than  twenty  acres  of  land  in  the  actual  occupation  of 
the  owner  thereof.    R.S.O.  1927,  c.  323,  s.  62  (4). 


Elections 
In  new 
sections. 


64. —  (1)  At  the  first  election  in  every  new  section  the  first 
trustee  elected  shall  hold  office  for  three  years,  the  second  for 
two  years,  and  the  third  for  one  year,  or  in  case  of  a  poll 
being  taken  the  trustee  receiving  the  highest  number  of  votes 
shall  hold  office  for  three  years,  the  trustee  receiving  the  num- 
ber of  votes  next  to  the  highest  shall  hold  office  for  two  years, 
and  the  other  trustee  shall  hold  office  for  one  year. 

(2)  Where  two  or  more  trustees  have  received  an  equal 
number  of  votes  the  chairman  shall  give  a  casting  vote  or  votes. 

When  first         (3)  The  first  year  in  each  case  shall  be  deemed  to  com- 
deemed  to     mence  at  the  date  of  such  first  election  and  extend  till  the  date 
anT'end?^     fixed  by  this  Act  for  holding  the  second  annual  meeting  of 
ratepayers  thereafter.     R.S.O.  1927,  c.  323,  s.  63. 


Casting 
vote. 


trustees. 


Corporation       65.  A  school  Corporation  shall  not  cease  to  exist  by  reason 

not  to  cease     f,  r  .  i     .    •  r     i  ,. 

by  want  of  of  the  want  of  trustees,  but  if  there  are  no  trustees,  any  two 
electors  of  the  section,  or  the  inspector,  by  giving  six  days' 
notice,  to  be  posted  up  in  at  least  three  of  the  most  public 
places  of  the  section,  may  call  a  meeting  of  the  electors,  who 
shall  elect  three  trustees  in  the  manner  prescribed  by  this  Act. 
R.S.O.  1927,  c.  323,  s.  64. 
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66. —  (1)  Where  the  electors  of  a  section  for  two  years  g^^j^^JJ  ™*y 
neglect  or  refuse  to  elect  trustees,  the  council  of  the  township  trustees 

°  .  -         ,  .  -  ,  when  no 

may  appoint  trustees  for  the  section,  one  for  three  years,  one  election. 

for  two  years,  and  the  third  for  one  year,  to  be  reckoned  from 

the  date  upon  which  the  last  election  should  have  been  had 

by  the  electors,  and  may  fill  the  vacancies  on  the  board  so  long 

as  the  electors  neglect  to  do  so. 

(2)  Instead  of  appointing  trustees  the  council  may,  by  by-  DissoiuUon 
law,  declare  the  section  dissolved  and  attach  the  same,  in  such  section  on 
proportions  as  they  may  deem  expedient,  to  adjoining  sec-  tion  of 
tions,  and  the  assets  of  the  section  shall  be  disposed  of  as  may  ^'^s'®®^- 
be  determined  by  the  judge  of  the  county  or  district  court  of 
the   county   or   district   in   which   the   school   is   situate,   the  ^  ^^ 

inspector,  and  one  other  person  to  be  named  by  them,  whose  assets  at 
direction  or  the  direction  of  a  majority  of  them  as  to  the  dis-  of^ section, 
position  of  the  assets   shall  be   carried  out  by  the  council. 
R.S.O.  1927,  c.  323,  s.  65. 

MEETINGS  OF  SCHOOL  ELECTORS 

67. —  (1)  A  meeting  of  the  electors  of  every  section  for  the  Annual 
purpose  (among  other  things)  of  electing  trustees  shall  be  held  when  "held, 
annually  on  the  last  Wednesday  in  December,  or  if  that  day  is 
a  holiday,  on  the  next  day  following,  commencing  at  the  hour 
of  ten  o'clock  in  the  forenoon,  or  if  the  board  by  resolution  so 
directs,  at  the  hour  of  one  o'clock  or  eight  o'clock  in  the  after- 
noon, at  such  place  as  the  board  shall  by  resolution  determine, 
or  in  the  absence  of  such  resolution,  at  the  schoolhouse  of  the 
section.     R.S.O.  1927,  c.  323,  s.  66  (1)  ;  1936,  c.  55,  s.  30  (1). 

(2)  Where  the  annual  meeting  of  electors  of  a  rural  sec-  Annual 
tion  cannot  conveniently  be  held  as  pro\-ided  for  in  subsection  ?irl/°^  ^° 
1,  the  electors  at  a  regular  meeting  or  at  a  special  meeting  s^^'^'^'^- 
called  for  that  purpose,  may  pass  a  resolution  naming  another 

day  for  the  holding  of  the  annual  meeting,  and  upon  receiving 
the  Minister's  approval,  the  annual  meeting  shall  be  held  on 
that  day  in  each  year  thereafter,  unless  with  the  Minister's 
approval  some  other  day  is  similarly  named;  provided  that 
no  subsequent  alteration  of  the  day  for  holding  the  annual 
meeting  may  be  made  until  at  least  three  annual  meetings  have 
been  held  on  the  day  previously  named  and  approved.  1936, 
c.  55,  s.  30  (2). 

(3)  Where  a  new  section  is  formed  the  clerk  shall  fix  the  Proceed- 
place  for  the  first  meeting  and  shall  call  the"  same   for  the  fofmaUon 
fourth  Wednesday  after  the  time  for  appealing  against  theschcfoT 
by-law   forming   the  section  has  expired,   or  after  the  final  section, 
disposition  of  the  appeal,  if  any,  by  causing  notices  to  be  posted 

up  in  three  of  the  most  public  places  in  the  new  section  at 
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least  six  clear  days  before  the  date  when  the  meeting  is  to  be 
held. 

Time  and  (4)   The  meeting  shall  be  held  at  the  same  hour  and  con- 

conduct  of      ^    '^  °  .       .  . 

meeting.        ducted  m  the  same  manner  as  the  annual  meetmg  m  organized 

sections. 


Procedure 
after  elec- 


Meetlng  to 
be   called    in 
default  of 
first  or 
annual 
meeting. 


(5)  At  any  time  after  the  election  of  trustees  in  a  new 
tion  of  school  section  proceedings  may  be  taken  under  the  provisions 
new  section,  of  this  Act  to  raise  money  for  and  acquire  a  school  site,  erect 

school  buildings  and  provide  school  equipment. 

(6)  When  any  school  meeting  has  not  been  held  at  the 
proper  time  the  inspector,  or  any  two  electors  in  the  section, 
may  call  a  meeting  of  the  electors  by  giving  six  clear  days' 
notice,  to  be  posted  up  in  at  least  three  of  the  most  public  places 
in  the  school  section,  and  the  meeting  so  called  shall  possess 
all  the  powers  and  perform  all  the  duties  of  the  meeting  in 
the  place  of  which  it  is  called. 

Organiza-  (7)   The  electors  present  at  a  school  meeting  shall  elect  one 

meeting.  of  their  number  as  chairman,  and  shall  also  appoint  a  secre- 
tary who  shall  record  the  minutes  of  the  meeting  and  perform 
such  other  duties  as  are  required  of  him  by  this  Act. 

Chairman —  (8)  The  chairman  shall  submit  all  motions  to  the  meeting 
in  the  manner  desired  by  the  majority  and  shall  be  entitled 
to  vote  on  any  motion,  and  in  case  of  a  tie  the  motion  shall 
be  declared  to  be  negatived,  and  he  shall  decide  all  questions 
of  order,  subject  to  an  appeal  to  the  meeting. 


Order  of 
business. 


(9)  The  business  of  every^  school  meeting  may  be  conducted 
in  the  following  order, — 

(a)  receiving  the  annual  report  of  the  trustees  and  dis- 
posing of  the  same ; 

(b)  receiving  the  annual  report  of  the  auditor  and  dis- 
posing of  the  same; 

(c)  electing  an  auditor  for  the  ensuing  year; 

(d)  miscellaneous  business; 

(e)  instructing  the  trustees  by  resolution,  if  deemed  expe- 
dient, to  insure  the  school  buildings  and   furniture ; 

.(/)  the  election  of  trustees. 


(10)  Where  a  special  meeting  of  the  electors  of  a  school 

hen"to~be  section  is  Called,  the  meeting  shall  be  held  at  the  hour  of  ten 

o'clock  in  the   forenoon,   or,   if   the  board   by   resolution   so 

directs,  at  the  hour  of  one  o'clock  in  the  afternoon  or  eight 

o'clock  in  the  afternoon,  at  such  place  as  the  board  shall  by 


Special 
meeting — 
w 
held 


■ 
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resolution  determine,  or,  in  the  absence  of  such  resolution,  at 
the  school  house  of  the  section.  R.S.O.  1927,  c.  323,  s.  66 
(2-9). 

VOTING    ON    ELECTIONS    OR    SCHOOL    QUESTIONS 
IN  A  RURAL  SECTION 

68. —  (1)  Even,-  person  who  is  a  ratepayer  in  a  rural  school  Quaiifica- 
section,  and  every  other  person  who  is  qualified  to  vote  at  voters, 
municipal  elections  and  who  resides  in  the  rural  section  and 
is  not  a  supporter  of  separate  schools,  shall  be  entitled  to 
vote  at  an  election  of  trustees  in  the  section  and  on  every  ques- 
tion submitted  to  a  school  meeting  except  a  question  involving 
expenditure  of  money  on  capital  account. 

(2)  On  a  question  involving  the  expenditure  of  money  on  when  onb- 
capital  account  only  such  persons  as  are  ratepayers   in  the  to  vote, 
school  section  shall  be  entitled  to  vote. 

(3)  A  person  who  is  not  a  British  subject,  or  who  is  a  Persons 

•  •  1  •  -  r         •  1     11  1  •  1    J  '^o*^  British 

Citizen  or  subject  ot  any  foreign  country  shall  not  be  entitled  subjects 
to  vote  at  an  election  of  school  trustees  in  a  rural  school  sec-  ^ 
tion  or  upon  any  school  question.     R.S.O.  1927,  c.  323,  s.  67. 

69. —  (1)  A  poll  may  be  demanded  by  any  two  electors  at  Granting 
a  meeting  for  the  election  of  trustees  or  for  the  settlement  of 
any  school  question  in  a  rural  section,  and  such  poll  shall  be 
granted  by  the  chairman  forthwith  if  demanded  within  ten 
minutes  after  the  result  of  a  vote  has  been  declared  by  the 
chairman. 

(2)  Where  a  poll  is  granted  for  the  election  of  a  trustee.  Proceeding 
the  secretary  shall  enter  in  a  poll-book,  in  separate  columns,  a  pon. 
the  names  of  the  candidates  proposed  and  seconded,  and  shall 

write  therein  the  names  and  residences  of  the  electors  offering 
to  vote  within  the  time  prescribed  by  this  Act,  and  shall,  in  the 
column  in  which  is  entered  the  name  of  a  candidate  voted  for 
by  a  voter,  set  the  figure  "1"  opposite  the  voter's  name. 

(3)  Where  a  poll  is  granted  on  any  school  question  the  Poii-book. 
secretary  shall  prepare  a  poll-book  with  two  separate  columns 
marked,  respectively,  "for"  and  "against",  and  shall  write 
therein  the  name  and  residence  of  each  person  voting  on  the 
question;  and  shall  record  his  vote  by  setting  the  figure  "1" 
opposite  his  name  in  the  proper  column  so  as  to  show  how  he 

votes  on  the  question. 

(4)  If  objection  is  made  to  the  right  of  any  person  to  vote,  When  voter 
the   chairman,   if   the   name   of   such   person  appears   on   the  ^^  °^^^*^*®'* 
assessment  roll  or  on  Part  I  or  Part  II  of  the  Voters'  List, 
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Declaration 
by    voter. 


When  poll 
shall  close. 


Polling  at 

fevening 

meeting. 


Counting 
votes — 
casting 
vote. 


Declaration 
of  result. 


shall  require  such  person,  where  he  votes  as  a  ratepayer,  to 
make  the  following  declaration, — 

(1)  I,  A.B.,  declare  and  affirm  that  I  am  an  assessed  ratepayer,  in 
school  section  No. ; 

(2)  That  I  am  of  the  full  age  of  twenty-one  years; 

(3)  That  I  am  a  natural  born  (or  naturalized)  subject  of  His 
Majesty;  and  am  not  a  citizen  or  subject  of  any  foreign  countr>-; 

(4)  That  I  am  a  supporter  of  the  public  school  in  said  school  section 
No. ; 

(5)   That  I  have  a  right  to  vote  at  this  election; 

or  shall  require  such  person,  where  he  votes  as  an  elector, 
who  is  not  a  ratepayer,  to  make  the  following  declaration, — 

(1)  I,  A.B.,  declare  and  affirm  that  I  am  entered  on  the  assessment 
roll  (or  voters'  list)  of  this  municipality  as  entitled  to  vote  at  municipal 
elections ; 

(2)  That  I  am  of  the  full  age  of  twenty -one  years ; 

(3)  That  I  am  a  natural  born  (or  naturalized)  subject  of  His 
Majesty,  and  am  not  a  citizen  or  subject  of  any  foreign  country; 

(4)  That  I  am  not  a  supporter  of  any  separate  school ; 

(5)  That  I  have  been  a  resident  of  this  school  section  for  the  six 
months  last  past; 

(6)  That  I  have  a  right  to  vote  at  this  election. 

After  making  such  declaration  the  person  making  it  shall 
be  entitled  to  vote. 

(5)  The  poll  shall  not  close  before  noon,  but  may  close 
at  any  time  thereafter  when  a  full  hour  elapses  without  any 
vote  being  polled,  and  shall  not  be  kept  open  later  than  four 
o'clock  in  the  afternoon. 

(6)  When  the  meeting  is  held  in  the  evening  the  electors 
may  decide,  by  resolution,  that  the  poll  shall  be  conducted 
forthwith  or  at  ten  o'clock  on  the  following  morning,  and, 
if  conducted  in  the  evening,  the  poll  shall  close  aften  ten 
minutes  has  elapsed  without  any  vote  being  recorded. 

(7)  When  the  poll  is  closed,  the  chairman  and  secretary 
shall  count  the  votes  polled  for  the  respective  candidates  or 
affirmatively  and  negatively  upon  the  question  submitted,  and 
if  there  is  a  tie  the  chairman  shall  give  a  second  or  casting 
vote. 

(8)  In  the  case  of  an  election  of  trustees  the  chairman  shall 
then  declare  the  candidate  elected  for  whom  the  highest  num- 
ber of  votes  has  been  polled,  and  in  case  of  a  vote  on  a  school 
question  he  shall  declare  the  same  adopted  or  negatived  as  the 
majority  of  votes  is  in  favour  of  or  against  the  same. 


Sec.  70  (2).  PUBLIC  schools.  Chap.  357.  4457 

(9)  A  correct  copy  of  the  minutes  of  ever>'  school  meeting  ^°^^te|  ^nd 
and  a  copy  of  the  poll-book,  where  a  poll  has  been  taken,  all  of  poii-book 
of  which  shall  be  signed  by  the  chairman  and  secretary,  shall  spector. 

be  forthwith  transmitted  by  the  chairman  to  the  inspector. 

(10)  The  secretary  of  every  school  meeting  at  which  any  Acceptance 
person   is   elected   as   trustee   shall   forthwith   notify  him   in  trustees.  ^ 
writing  of  his  election,  and  of  the  name  and  address  of  the 
chairman  of  the  meeting,  and  every  person  so  notified  shall 

be  deemed  to  have  accepted  the  office  unless  a  notice  to  the 
contrary  is  delivered  by  him  to  the  chairman  within  twenty 
days  after  the  date  of  election.  R.S.O.  1927,  c.  323,  s.  68 
(1-10). 

(11)  Where  complaint  is  made  to  the  inspector  by  an  elec-  complaints 
tor  that  the  proceedings  for  the  election  of  a  trustee,  or  that  Elections, 
the  proceedings  or  any  part  thereof  of  a  school  meeting  have 

not  been  in  conformity  with  this  Act,  the  inspector  shall  inves- 
tigate the  complaint  and  confirm  the  election  or  proceedings  if 
found  to  be  in  substantial  accordance  with  this  Act,  or  set  the 
same  aside  if  found  not  to  be  in  substantial  accordance  there- 
with, and  in  the  latter  event  he  shall  appoint  a  time  and  place 
for  a  new  election  or  for  the  reconsideration  of  the  school 
question,  but  no  complaint  shall  be  entertained  unless  made  in 
writing  to  the  inspector  within  twenty  days  after  the  holding 
of  the  election  or  meeting,  and  it  shall  not  be  incumbent  upon 
the  inspector  to  set  aside  such  election  or  any  proceeding  for 
want  of  formal  compliance  with  the  provisions  of  this  Act  if 
he  is  satisfied  that  the  result  of  such  election  or  proceeding  has 
not  been  affected  therebv.  R.S.O.  1927,  c.  323,  s.  68  (11); 
1936,  c.  55,  s.  31. 

(12)  The  clerk  of  the  municipality  shall  supply  a  list  of  the  cierk  to 
persons   qualified   to    vote   when   required    by   the   board   or  of  school 
when  required  by  the  inspector  in  the  case  of  an  investigation  ^°  ^^^' 
with  regard  to  the  election  of  a  trustee  or  the  proceedings  of 

a  school  meeting.     R.S.O.  1927,  c.  323,  s.  68  (12). 

URBAN    SCHOOL    BOARDS 

70. — (1)  Every  board  in  urban  municipalities  shall  be  Board  to  be 
a  corporation  by  the  name  of  "The  PubHc  tio^n.'^^"'^* 

School  Board,"  prefixing  to  the  words  "Public  School  Board" 
the  name  of  the  municipalitv  for  which  the  board  is  elected. 
R.S.O.  1927,  c.  323,  s.  69  (^1). 

(2)   Any  ratepayer  in  an  urban  municipality  who  is  a  British  Who  may 
subject,  and  who  resides  in  the  municipality,  or  in  the  case  of  trustees, 
a  city  or  town,  within  one  mile  from  the  boundaries  of  the 
municipality,  and  who  is  of  the  full  age  of  twenty-one  years  and 
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not  disqualified,  may  be  elected  a  public  school  trustee  and 
every  trustee,  except  as  otherwise  herein  provided,  shall  con- 
tinue in  office  until  his  successor  has  been  elected,  and  a  new 
board  organized,  but  no  person  who  is  not  a  British  subject 
shall  be  elected  or  competent  to  act  as  trustee. 

(a)  The  husband  or  wife  of  a  person  assessed  as  actual 
owner  or  tenant  of  land  in  the  municipality  for  an 
amount  sufficient  to  entitle  him  or  her  to  vote  at 
municipal  elections  shall  be  deemed  a  ratepayer 
within  the  meaning  of  this  subsection,  but  shall  not 
be  eligible  for  election  or  to  sit  or  vote  as  a  member 
of  the  board  while  his  or  her  wife  or  husband  is  a 
member  of  the  board.     R.S.O.  1927,  c.  323,  s.  69  (2). 

(b)  A  person  shall  not  be  eligible  to  be  elected  as  a 
trustee  or  to  sit  or  vote  as  a  member  of  the  board 
if  any  portion  of  the  taxes  levied  for  school  purposes 
for  the  preceding  year  or  years  on  the  property  in 
respect  of  which  such  person  qualifies,  are  overdue 
or  unpaid  at  the  time  of  the  nomination;  provided 
that  the  provisions  of  this  clause  shall  not  apply 
where  such  person  is  a  tenant  of  such  property  and 
the  taxes  in  respect  thereof  are,  under  the  terms  of 
the  tenancy,  pavable  bv  the  owner  of  the  property. 
1936,  c.  55,  s.  33. 


First  eiec-  71. — (1)  Where  an  unincorporated  village  becomes  incor- 
trustees.  porated  or  a  village  or  town  changes  its  corporate  status,  or 
a  portion  of  a  township  or  portions  of  two  or  more  townships 
is  or  are  incorporated  as  a  town,  the  board  having  jurisdic- 
tion over  the  school  property  situate  within  such  village  or  town 
before  its  incorporation  or  before  the  change  of  its  corporate 
status  shall  exercise  all  the  powers  conferred  by  this  Act  upon 
the  board  of  an  urban  municipality  until  a  new  election  of 
trustees  is  held. 

First  (2)  Where    an    unincorporated    village    becomes    incorpor- 

newiy  incor-  ated,  the  board  shall  call  a  meeting  of  the  electors  within  one 
vmag^e!         month  after  the  date  of  the  incorporation  for  the  election  of 
a  new  board. 

Procedure  (3)   In   calling  the  meeting,   the   provisions  of   section   76 

meeting'"^    shall    be    complied  with  so  far  as  the  same  are  applicable. 
R.S.O.  1927,  c.  323,  s.  70. 

(Note. — As  to  elections  in  a  union  school  section,  including 
an  urban  municipality  and  a  portion  of  a  township,  see 
section  37). 


\ 
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Municipalities  Divided  Into  Wards 
72. — (1)   For  everv  ward  into  which  an  urban  municipahtv  Trustees 

"in    citv      etc 

is  divided  there  shall  be  two  trustees,  each  of   whom  shall,  divided  into 
except  as  otherwise  provided  in  this  Act,   continue  in  office  ^^'■"*^- 
for  two  years  and  until  his  successor  has  been  elected  and 
the  new  board  organized. 

(2)   After   the   first   election   of   trustees   in   anv   ward,   or  Retirement 

^     '  .  ,•'  '        ,  by  rotation. 

when  from  an)-  cause  the  two  trustees  m  any  ward  are  elected 
simultaneously,  one  of  them,  to  be  determined  by  lot  at  the 
first  meeting  of  the  board  after  their  election,  which  deter- 
mination shall  be  entered  upon  the  minutes,  shall  hold  office 
for  one  year  and  the  other  for  two  years,  and  after  such  first 
or  simultaneous  election  one  trustee  shall  be  elected  annually 
for  each  ward.     R.S.O.  1927,  c.  323,  s.  71. 


73. —  (1)   The  municipal  council  of  a  city  having  a  popula-  Election  of 
tion  of  over  100,000  and  in  which  there  is  a  board  of  public  school 
school  trustees,  may  submit  to  the  electors  assessed  as  public  ge'rfe'raf  ^^ 
school  supporters  in  the  municipality  in  the  manner  provided  ^*'*^- 
by    The  Municipal  Act,    a   question   in   the   following    form, 
namely:  c.  266. 

Are  you  in  favour  of  the  election  of  members 

of    the    public    school    board    by    general     Yes 

vote    of    the    electors    of    the    city    instead 

of  by  wards?  No 

and  if  the  majority  of  the  votes  on  the  said  question  are  in 
the  affirmative,  at  the  first  annual  election  held  thereafter  nine 
trustees  shall  be  elected  and  the  three  of  them  who  receive  the 
highest  number  of  votes  shall  hold  office  for  three  years,  the 
three  of  them  who  receive  the  next  highest  number  of  votes 
shall  hold  office  for  two  years,  and  the  remaining  three  of 
them  shall  hold  office  for  one  year,  each  of  them,  however, 
holding  office  until  his  successor  is  elected  and  takes  office. 

(a)  Upon  the  organization  of  the  board  first  elected  after 
an  affirmative  vote,  the  term  of  office  of  all  trustees 
elected  prior  to  the  last  election  shall,  notwithstand- 
ing anvthing  to  the  contrarv  in  this  Act,  expire. 
R.S.O.'l927,  c.  323,  s.  72  (1);  1932,  c.  42,  s.  9  (1). 

(2)   After  such  first  election,  three  trustees  shall  be  elected  Annual 
annually  by  vote  of   the  electors  of  the  whole  municipality,  ^ 
and  such  trustee  shall  hold  office  until  his  successor  has  been 
elected.     R.S.O.  1927,  c.  323,  s.  72  (2). 
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(3)  Every  election  of. trustees  by  general  vote  provided  for 
in  subsections  1  and  2  shall  be  by  ballot  and  the  provisions  of 
subsections  4  and  5  of  section  T7  shall  apply  thereto. 

(4)  If  at  the  first  election  of  trustees  by  general  vote  at 
the  nomination  meeting  no  more  candidates  are  nominated 
for  office  than  the  nine  who  are  to  be  elected  and  those  nomin- 
ated are  declared  to  be  duly  elected,  the  three  of  them  vi^ho  have 
the  highest  rateable  assessments  shall  hold  office  for  three 
years,  the  three  of  them  who  have  the  next  highest  rateable 
assessments  shall  hold  office  for  two  years,  and  the  remaining 
three  of  them  shall  hold  office  for  one  year,  each  of  them,  how- 
ever, holding  office  until  his  successor  is  elected  and  takes 
office,  and  the  amount  of  the  rateable  assessment  of  each  of 
them  shall  be  ascertained  from  the  last  revised  assessment 
roll  of  the  municipality. 

(5)  If  at  the  first  election  of  trustees  by  general  vote  under 
this  section  the  third  and  fourth  or  the  sixth  and  seventh  of 
them  in  order  of  highest  number  of  votes  received  an  equal 
number  of  votes  that  one  of  the  third  and  fourth,  or  the  sixth 
and  seventh,  respectively,  who  has  the  highest  rateable  assess- 
ment according  to  the  last  revised  assessment  roll  of  the  muni- 
cipality shall  hold  office  for  three  years  or  two  years,  as  the 
case  may  be,  and  until  his  successor  is  elected  and  takes  office. 
1932,  c.  42,  s.  9  (2). 

(6)  After  such  question  has  been  submitted  and  carried  in 
the  affirmative,  the  system  of  election  provided  for  in  subsec- 
tions 1  and  2  shall  remain  in  force  for  three  years  succeeding 
the  year  in  which  the  vote  was  taken,  but  the  council  may  there- 
after submit  to  the  electors  assessed  as  public  school  support- 
ers the  following  question,  namely: 


Trustees 
in  villages 
not  divided 
into  wards. 


Are  you  in  favour  of  electing  public  school 
trustees  by  wards  instead  of  by  general 
vote? 


Yes 


No 


and  if  a  majority  of  the  persons  voting  on  the  said  question 
vote  in  the  affirmative,  then  in  the  year  next  following  that 
in  which  the  vote  is  taken  and  for  three  years  thereafter 
trustees  shall  be  elected  by  wards  in  the  manner  provided 
by  section  72.    R.S.O.  1927,  c.  323,  s.  72  (3). 

Municipalities  Not  Diinded  Into  Wards 

74. — (1)  The  board  of  a  town  or  village  not  divided  into 
wards  shall  consist  of  six  trustees,  each  of  whom,  except  as 
otherwise  provided  in  this  Act,  shall  continue  in  office  for  two 
years  and  until  his  successor  has  been  elected  and  the  new 
board  organized. 
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(2)  After    the    first    election,    three    of    the   board    to    be  Retirement 

^    ''  .  by  rotation, 

determined  by  lot  at  the  first  meeting  of  the  board  after  their 

election,  which  determination  shall  be  entered  upon  the  minutes. 

shall  hold  office  for  one  year,  and  the  other  three  for  two 

years,  and  after  the  first  election  three  trustees  shall  be  elected 

annually.    R.S.O.  1927,  c.  323,  s.  73. 


ELECTION   OF   TRUSTEES    IX    URBAN    MUNICIPALITIES 

75.  Every  person  named  in  the  last  revised  voters'  list  as  who  may 
being  entitled  to  vote  at  municipal  elections  shall  be  entitled  urban*' 
to  vote  at  the  election  of  school  trustees  in  urban  municipali-  gf^^lj^n 
ties,   excepting  persons   who  are  assessed   as   supporters   of 
separate  schools  and  persons  who  are  entered  on  such  voters' 
list  by  reason  of   being  the   wife  or  husband   of   a  person 
assessed  as  a  supporter  of  separate  schools.     1930,  c.  63,  s.  7. 

76. — (1)  Subject  to  the  provisions  of  section  74,  elections  ^^°^i|c*uon3 
of  public  school  trustees  in  urban  municipalities  shall  be  held  of  trustees, 
in  the  manner  following : — 

(a)  a  meeting  of  the  electors  for  the  nomination  of  candi-  Nomina- 
dates  shall  take  place  at  noon  on  the  last  Wednesday  *^*°°^- 
in  the  month  of  December,  annually,  at  such  place  as 
shall  be  fixed  by  resolution  of  the  board,  and  in  muni- 
cipalities divided  into  wards  in  each  ward  thereof 
if  the  board  so  directs; 

.(b)  the  board  shall,  by  resolution,  before  the  second  Wed-  Returning 
nesday  in  December  in  each  year,  name  the  return- 
ing officers  to  preside  at  the  meetings  for  the  nomina- 
tion of  candidates  and  also  for  holding  the  election 
in  case  of  a  poll  and  in  case  of  the  absence  of  such 
officer  a  chairman  chosen  by  the  meeting  shall  pre- 
side, and  the  board  shall  give  at  least  six  days' 
notice  of  such  meeting; 


*(c)  if   at   such  meeting  only  the  necessary  number   of  Proceed- 
candidates  are  proposed  and  seconded  the  returning  n'craina- 
officer  or  chairman,  after  the  lapse  of  one  hour,  shall  ^^°^^- 
declare   such   candidates   duly   elected   and   shall   so 
notify   the    secretary;    but    if    more    candidates    are 
nominated  than  are  required  to  be  elected  the  return- 
ing officer  or  chairman  shall  adjourn  the  proceedings 
until  the  first  Wednesday  in  January  then  next,  when 
a  poll  or  polls  shall  be  opened  at  such  place  or  places 
and  in  each  ward,  where  the  municipality  is  divided 
into  wards,  as  shall  be  determined  by  resolution  of 
the  board; 
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Form  of 
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(d)  the  polls  shall  be  opened  at  the  hour  of  ten  o'clock 
in  the  forenoon  and  shall  continue  open  until  five 
o'clock  in  the  afternoon  and  no  longer,  but  anv  poll 
may  be  closed  at  any  time  after  eleven  o'clock  in 
the  forenoon  when  a  full  hour  elapses  without  a 
vote  having  been  polled ; 

(c)  in  urban  municipalities  and  where  township  boards 
exist,  the  clerk  of  the  municipality  shall  furnish  to 
the  board,  within  three  days  after  request  in 
writing,  "The  Voters'  List"  of  the  municipality, 
together  with  a  supplementary  list,  either  printed  or 
in  writing,  of  the  names  of  persons  who  are  asses.sed 
as  supporters  of  separate  schools ; 

(/)  the  board  shall  provide  each  polling  place  with  such 
lists  and  a  poll-book,  and  the  returning  officer  or 
deputy  returning  officers  or  the  poll  clerk  shall  enter 
in  such  book,  in  separate  columns,  the  names  of  the 
candidates  nominated,  and  shall  write  the  names  and 
residences  of  the  electors  offering  to  vote  at  the  elec- 
tion, and  shall  in  each  column  in  which  is  entered  the 
name  of  a  candidate  voted  for  by  a  voter  set  the 
figure  "1"  opposite  the  voter's  name; 

(g)  when  an  objection  is  made  to  the  right  of  a  person 
to  vote,  the  returning  officer  or  deputy  returning 
officer  shall  require  such  person  to  make  the  follow- 
ing oath, — 

You  swear  (or  solemnly  affirm)  that  you  are  the  person  named  (or 
intended  to  be  named)  in  the  list  of  voters  now  shown  to  you  (slwuing 
the  list  to  voter)  ; 

That  you  are  of  the  full  age  of  twenty-one  years; 

That  you  are  a  public  school  supporter  [or  in  the  case  of  an  elector 
who  is  not  assessed  as  a  ratepayer :  That  you  are  a  resident  of  this 
municipality  and  are  not  a  supporter  of  separate  schools]  ; 

That  you  are  a  natural  born  or  naturalized  subject  of  His  Majesty, 
and  that  you  are  not  a  citizen  or  subject  of  any  foreign  country;  , 

That  you  have  not  before  voted  for  school  trustee  at  this  election,  at 
this  or  any  other  polling  place  in  this  ward  (or  in  this  municipality, 
where  the  municipality  is  not  divided  into  ivards)   for  school  trustee; 

That  you  have  not,  directly  or  indirectly,  received  any  reward  or  gift, 
nor  do  you  expect  to  receive  any  for  the  vote  which  you  tender  at  this 
election ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
to  you  directly  or  indirectly,  either  to  induce  you  to  vote  at  this  election, 
or  for  loss  of  time,  travelling  expenses,  hire  of  team  or  any  other 
service   connected   with   this   election; 

And  that  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person  either  to  induce  him  to  vote  or  to  refrain  from  voting  at 
this  election.     So  help  you  God. 
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and   after  making  such   oath   the   person   making  it 
shall  be  entitled  to  vote; 

(A)   the  returning  officer  or  deputy  returning  officer  shall,  Duty  of 
on  the  day  after  the  close  of  the  election,  return  the  officer  after 
poll-book  to  the  secretary  with  his  solemn  declara-  election, 
tion  thereto  annexed  that  the  poll-book  has  been  cor- 
rectly kept  and  contains  a  true  record  of  the  votes 
given  at  the  polling  place  for  which  he  was  returning 
officer  or  deputy  returning  officer; 

(i)  the  secretary  shall  add  up  the  number  of  votes  for  ^"ret^r  • 
each  candidate  as  appears  from  the  poll-book  so 
returned,  and  shall  declare  elected  the  candidate  or 
.  candidates  having  the  highest  number  of  votes,  and 
shall  forthwith  notify  the  candidates  in  writing  of 
the  number  of  votes  polled  for  each  of  them ; 

(/)  when  the  result  of  the  polling  is  indecisive  by  reason  Casting 
of  two  or  more  candidates  having  an  equal  number 
of  votes,  all  of  such  candidates  shall  be  notified  of  the 
first  meeting  of  the  board  after  the  election,  and  the 
member  of  the  board  present  at  such  meeting  who 
is  assessed  for  the  largest  sum  on  the  last  revised 
assessment  roll  shall,  before  the  organization  of  the 
board,  give  a  vote  for  one  or  more  of  such  candidates 
so  as  to  decide  the  election. 

(2)  Where  trustees  are  elected  by  wards  in  the  case  of  a  open  voting 
town  divided  into  wards,  or  in  the  cases  provided  for  in  sub-  Tion'^by ^**^ 
section  4  of  section  78,  and  the  election  of  trustees  is  not  by  ^'^^^^• 
ballot,  it  shall  be  conducted  as  nearly  as  may  be  in  accordance 
with  the  provisions  of  subsection  1.   R.S.O.  1927,  c.  323,  s.  75. 


ELECTION    BY    BALLOT 

77. —  (1)   The  board  of  an  urban  municipality  or  a  town- Elections 

.  .  of  trustees 

ship  board  may,  by  resolution  of  which  written  notice  shall  on  same 
be  given  to  the  clerk  of  the  municipality  on  or  before  the  Istm^icfpai 
day  of  October  in  any  year,  require  the  election  of  school  trus-  elections, 
tees  for  such  urban  municipality  or  township  to  be  held  by 
ballot  on  the  same  day  as  municipal  councillors  or  aldermen 
are  elected,  as  the  case  may  be. 


(2)  Any  such  board  may  in  like  manner  discontinue  the  Trustees 
use  of  the  ballot  on  giving  written  notice  to  the  clerk  to  that  tinue  use 
effect  at  the  time  hereinbefore  mentioned,  and  thereafter  the  at  eiecUo 
elections  shall  be  conducted  as  provided  in  section  76. 
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Baiiot^not         (3)   Where  any  such  board  requires  elections  to  be  held  by 
continued  or  ballot,  and  elections  are  so  held,  no  change  shall  be  made  in 
three  years  the  mode  of  conducting  such  election  for  a  period  of  three 
chalige!^^       years,  and  should  the  mode  of  conducting  the  elections  by 
ballot  be  discontinued  at  any  time  then  the  provisions  of  sec- 
tion 76  shall  apply  for  a  period  of  three  years  at  least  after 
such  discontinuance. 
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Rev.  Stat, 
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(4)  Where  notice  is  given  requiring  the  election  to  be  held 
by  ballot,  such  election  shall  thereafter  be  held  at  the  same 
time  and  place  and  by  the  same  returning  officer  or  officers 
and  conducted  in  the  same  manner  as  the  municipal  nomina- 
tions and  elections  of  aldermen  or  councillors,  and  the  provi- 
sions of  The  Municipal  Act  respecting  the  time  and  manner 
of  holding  the  election,  including  the  mode  of  receiving  nomina- 
tions for  office,  and  the  resignation  of  persons  nominated, 
vacancies,  and  declarations  of  qualification  and  office,  shall 
mutatis  mutandis  apply  to  the  election.  R.S.O.  1927,  c  323, 
s.  76  (1-4). 

(5)  A  separate  set  of  ballot  papers  shall  be  prepared  by  the 
clerk  of  the  municipality  for  each  of  the  wards  or  polling  sub- 
divisions, containing  the  names  of  the  candidates  in  the  same 
form  mutatis  mutandis  as  those  used  for  councillors  or  alder- 
men, and  no  ballot  shall  be  delivered  to  any  person  who  is 
entered  on  the  list  of  voters  as  a  separate  school  supporter  or 
by  reason  of  being  the  wife  or  husband  of  a  separate  school 
supporter.     1931,  c.  71,  s.  5. 


Election  of       78. —  (1)   In    towns    divided    into    wards,    the    board,    by 

where  wards  resolution,  may  limit  the  number  of  trustees  to  six,  provided 

abolished.      ^|^^|.  ^^  jg^g|.  ^j^^  month's  iiotice  was  given  of  the  intention  to 

consider  a  resolution  to  that  effect,  and  such  limitation  shall 

not  come  into  operation  until  the  close  of  the  current  school 
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(2)  When  such  resolution  has  been  adopted,  the  election 
shall  thereafter  be  by  vote  of  the  electors  of  the  whole  muni- 
cipality. 

(3)  The  board  shall  by  lot  determine  what  trustee  or 
trustees  shall  retire  in  addition  to  the  number  retiring  by 
annual  rotation  in  order  to  admit  of  the  election  of  three 
new  trustees  at  the  next  annual  election  and  thereafter  three 
trustees  shall  be  elected  annually  by  the  ratepayers  of  the 
whole  municipality  to  fill  the  place  of  the  same  number  retir- 
ing by  rotation. 

(4)  In  a  city  having  a  population  of  20,000  or  over,  and 
until  a  resolution  has  been  passed  under  subsection  1,  in  a  city 
having  a  population  of  less  than  20,000,  and  in  a  town,  the 
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trustees  shall  continue  to  be  elected  by  wards  notwithstanding 
that  aldermen  and  members  of  the  council  are  elected  by 
general  vote  and  not  by  wards. 

(5)  Where  the  trustees  are  elected  by  ballot,  the  election  vote  by 
shall  be  conducted  as  nearly  as  may  be  in  the  manner  pro- 
vided in  section  77 ,  and  the  officers  for  holding  such  election 
shall  be  appointed  by  the  municipal  council  as  if  the  election 
of  aldermen  or  councillors  by  general  vote  had  not  been 
adopted  for  such  dty  or  town.     R.S.O.  1927,  c.  323,  s.  77. 

(Note. — As  to  elections  in  a  union  school  section,  including 
an  urban  municipality  and  a  portion  of  a  township,  see 
section  37). 

VACANCIES  ON  BOARD. 

T9. — (1)  Where  the  office  of  trustee  of  a  rural  school  sec-  vacancy  in 
tion  becomes  vacant  from  any  cause,  the  remaining  trustees  trustee, 
shall  forthwith  hold  a  new  election  to  fill  such  vacancy  in  the 
manner  provided  for  holding  the  annual  election  of  trustees, 
and  the  person  elected  shall  hold  office  for  the  remainder  of 
the  term  for  which  his  predecessor  was  elected.  R.S.O.  1927, 
c.  323,  s.  78  (1)  ;  1933,  c.  58,  s.  8  (1)  ;  1935,  c.  64,  s.  3  (3). 

(2)  Subject  to  the  provisions  of  subsection  3,  where  the  vacancy  in 
office  of  a  trustee  of  an  urban  school  board  becomes  vacant  "^ 

from  any  cause,  a  majority  of  the  remaining  trustees  present 
shall  at  the  first  regular  meeting  after  the  vacancy  occurs,  elect 
some  duly  qualified  person  to  fill  the  vacancy,  and  the  person 
so  elected  shall  hold  office  for  the  remainder  of  the  term  for 
which  his  predecessor  A\-as  elected,  and  in  the  case  of  an 
equality  of  votes  the  chairman  of  such  meeting  shall  have  a 
second  or  casting  vote.     1933,  c.  58,  s.  8  (2). 

(3)  In  the  case  of  an  urban   school  board,  any  vacancy  vacancy 
which   occurs  within  one  month  of  the  time   for  the   next  month  of 
ensuing  annual  election  shall  not  be  filled  in  the  manner  pro-  tfeet^^n. 
vided  by  subsection  2,  but  the  office  shall  remain  vacant  until 

the  annual  election,  and  if  the  term  of  the  vacant  office  then 
expires  a  new  trustee  shall  be  elected,  or  if  the  term  of  the 
vacant  office  does  not  then  expire,  some  duly  qualified  person 
shall  be  elected  at  such  annual  election  to  fill  the  vacancy  for 
the  unexpired  term  of  office  for  which  his  predecessor  was 
elected.     1933,  c.  58,  s.  8  (3). 

(4)  Where   the   inspector   reports    that    no    persons    duly  Appoint- 
qualified  are  available,  the  ^linister  may  appoint  as  members  trustees  on 
of  the  board  such  persons  as  he  may  deem  proper,  and  thequamfed^ 
persons  so  appointed  shall  have  all  the  authority  of  a  board  P^J'sons. 
as  though  they  were  eligible  and  duly  elected  according  to  the 
provisions  of  this  Act.     R.S.O.  1927,  c.  323,  s.  78  (3). 
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CONTROVERTED  ELECTIONS 


In  vest  i- 
gration  of 
complaints 
by  judgre. 


Powers  of 
judge. 


80. —  (1)  Every  complaint  respecting  the  vahdity  or  mode 
of  conducting  the  election  of  a  trustee  or  the  return  made  by 
a  returning  officer  in  an  urban  municipality  or  in  a  township 
for  which  a  township  board  has  been  established  shall  be 
made  to  the  judge  of  the  county  or  district  court  within 
twenty  days  after  such  election,  and  he  shall,  within  a  reason- 
able time,  in  a  summary  manner  hear  and  determine  the  com- 
T)laint,  and  may  cause  the  assessment  rolls,  collector's  rolls, 
poll-books  and  other  records  of  the  election  to  be  brought 
before  him,  and  may  inquire  into  the  facts  by  oral  testimony 
or  upon  affidavit,  and  may  cause  such  persons  as  he  may  deem 
expedient  to  appear  before  him  and  give  evidence. 

(2)  The  judge  may  confirm  the  election  or  set  it  aside,  or 
declare  that  some  other  candidate  was  duly  elected,  or  may 
order  a  new^  election,  and  may  order  the  person  found  by  him 
not  to  have  been  elected  to  be  removed,  and  if  the  judge 
determines  that  any  other  person  was  duly  elected  he  may 
order  such  person  to  be  admitted,  and  if  the  judge  determines 
that  no  person  was  duly  elected  he  shall  order  a  new  election 
to  be  held,  and  he  shall  in  all  cases  report  his  decision  to  the 
secretary  of  the  board.     R.S.O.  1927,  c.  323,  s.  79. 


Bribery 
and  undue 
influence. 


Rev.  Stat., 
c.  266. 


81.  In  the  case  of  an  election  of  trustees  in  an  urban  muni- 
cipality or  in  a  township  for  which  a  township  board  has  been 
established,  the  provisions  of  The  Municipal  Act  as  to  bribery 
and  undue  influence  shall  apply,  and  in  every  case  in  which 
an  election  is  complained  of  on  those  grounds  the  inquir\' 
bv  the  judge  in  reference  thereto  shall  be  bv  oral  testimony 
only.     R.S.O.  1927,  c.  323,  s.  80. 


RESIGNATIONS 


Trustees  82. —  (1)   A  trustee  of  a  rural  section  may  resign  by  giving 

may  resign.  j^Q^j^^g  jj^  writing  to  each  of  the  other  trustees.  • 


Re-election 
of  any 
trustee 
lawful. 


(2)  Where,  after  the  resignation  of  a  rural  school  trustee 
he  has  continued  to  act  for  three  months  without  his  right  to 
do  so  having  been  called  in  question  by  proceedings  to  vacate 
his  seat  or  for  the  holding  of  a  new  election,  he  shall  be 
deemed  to  have  continued  to  be  a  trustee,  notwithstanding  his 
resignation,  and  shall  hold  office  for  the  residue  of  the  term 
for  which  he  was  elected. 


Urban  (3)  A  member  of  an  urban  board  may  resign  by  giving 

irUSL66      Ilia  J*  ■  ••.•  ..  • 

resign.  written  notice  of  his  resignation  to  the  secretary. 


■ 
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(4)   A  retiring  trustee  shall  be  exempted  from  serving  for  rJ^ln^ng 
four  years  next  after  leaving  office,  but  he  may,  with  his  own  but  con- 
consent,  be  re-elected.     R.S.O.  1927,  c.  323,  s.  81.  act. 


MEETINGS  OF  BOARDS 

83. —  (1)  Unless  a  date  for  the  first  meeting  has  been  First 
decided  upon  by  the  board  of  the  preceding  year,  ever}-  urban  of  board, 
board  shall  hold  its  first  meeting  in  each  year  on  the  third 
Wednesday  in  January  at  the  hour  of  seven  o'clock  in  the 
evening,  or  at  such  other  hour  on  the  same  day  and  at  such 
place  as  may  have  been  fixed  by  resolution  of  the  former 
board,  or,  if  no  place  has  been  so  fixed,  at  the  usual  place  of 
meeting  of  the  council  of  the  municipalitv.  R.S.O,  1927, 
c.  323,  s.  82  (1)  ;  1932,  c.  42,  s.  10. 

(2)  The  secretary  shall  preside  at  the  election  of  chairman,  chairman, 
or  if  there  is  no  secretarj*  or  in  his  absence,  the  members 
present   shall   choose  one   of   themselves   to   preside  at   such 
election,  and  the  member  so  chosen  may  vote  as  a  member. 

(3)  In  case  of  an  equality  of  votes  at  the  election  of  chair-  casting 
man,  the  member  who  is  assessed  for  the  largest  sum  on  the  ''°^^' 
last  revised  assessment  roll  shall  have  a  second  or  casting  vote. 

(4)  The  presence  of  a  majority  of  the  members  constituting  Quorum, 
a  board  shall  be  a  quorum  at  any  meeting,  and  a  vote  of  the 
majority  of  such  quorum  shall  be  necessarj-  to  bind  the  cor- 
poration, 

(5)  On  every  question  other  than  the  election  of  a  chair-  Equality 
man,  the  chairman  or  presiding  officer  of  the  board  may  vote 

with  the  other  members  of  the  board,  and  any  question  on 
which  there  is  an  equality  of  votes  shall  be  deemed  to  be 
negatived.     R.S.O.  1927,  c.  323,  s.  82  (2-5). 

84. — (1)   Subject  to  the  provisions   of   subsection    13   of  organiza- 
section   15   and  of   subsection  6  of   section  67,   e\eTy  rural  board  *at 
school  board  shall  hold  its  first  meeting  in  each  year  at  the  ^^^^ . 
schoolhouse  of  the  section  not  later  than  the  Wednesday  fol- 
lowing the  annual  meeting  at  the  hour  of  four  o'clock  in  the 
afternoon,  and  shall  be  organized  by  the  election  of  a  chair- 
man,  a    secretary   and   a   treasurer   or   a    secretary-treasurer. 
R.S.O.  1927,  c.  323,  s.  83  (1)  ;  1932,  c.  42,  s.  11;  1933,  c.  58, 
s.  9, 

(2)   Subsequent  meetings  shall  be  held  at  such  time  and  subsequent 
place  as  the  board  may  deem  expedient.  meetings. 
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(3)  The  presence  of  a  majority  of  the  members  constituting 
a  board  shall  be  necessary  to  form  a  quorum.     R.S.O.  1927, 

c.  323,  s.  83  (2,  3). 


J/prS^"^        85. — (1)   No  act  or  proceeding  of  a  rural  school  board 
ceedingrs.       which  is  not  adopted  at  a  regular  or  special  meeting  at  which 

at  least  two  trustees  are  present  shall  be  valid  or  binding. 

R.S.O.  1927,  c.  323,  s.  84. 


In  case 
of  delay 
inspector 
may  call 
first 
meeting. 


(2)  If  for  any  reason  an  urban  board  has  not  held  its  first 
meeting  as  provided  by  subsection  1  of  section  83,  or  a  rural 
board  has  not  held  its  first  meeting  as  provided  by  subsection 
1  of  section  84,  the  inspector  may  at  any  time  call  the  first 
meeting  of  the  board  for  such  day,  at  such  hour  and  at  such 
place  as  he  may  determine.     1935,  c.  64,  s.  3  (4), 


Admission 
of  non- 
resident 
pupils. 


Fees 
of  non- 
resident 
pupils. 


NON-RESIDENT   PUPILS 

86. —  (1)  The  board  shall  admit  to  the  school  any  non- 
resident pupil  if  the  inspector  reports  that  the  accomodation 
is  sufficient  for  the  admission  of  such  pupil  and  that  the  school 
is  more  accessible  for  him  than  the  school  in  the  section  or 
urban  municipality  in  which  the  pupil  resides.  1931.  c.  71, 
s.  6,  part. 

(2)  The  parent  or  guardian  of  such  non-resident  pupil 
shall  pay  such  fees  monthly  as  may  be  prescribed  by  the 
board,  but  such  fees  paid  by  the  parent  or  guardian  to  such 
school  shall  not  exceed  the  average  cost  per  pupil  of  the 
maintenance  of  the  school  for  the  next  preceding  calendar 
year.     R.S.O.  1927,  c.  323,  s.  85  (2) ;  1936,  c.  55,  s.  34  (1). 

(3)  For  the  purposes  of  subsection  2  in  computing  the 
average  cost  per  pupil  all  legislative,  county  and  municipal 
grants  of  the  preceding  year  shall  be  deducted  from  the  gross 
cost  of  maintaining  the  school  during  such  year,  and  the  net 
remaining  sum  shall  be  divided  by  the  aggregate  pupil-day 
attendance  of  all  pupils  for  the  year  to  ascertain  the  net  pupil- 
day  cost  to  the  section  or  urban  municipality  for  such  year 
and  the  fee  payable  by  a  parent  or  guardian  of  a  non-resident 
pupil  shall  not  exceed  the  net  pupil-day  cost  so  ascertained, 
multiplied  by  the  number  of  days  attended  by  the  non-resident 
pupil  as  shown  in  the  dailv  register  of  the  school.  1936,  c.  55, 
s.  34  (2). 

?n^^fl"tion'  ^^^  ^^^  parent  or  guardian  shall  be  liable  for  the  payment 
sending  his  of  all  rates  asscssed  on  his  taxable  property  for  the  purposes 
anothe"  °  of  the  section  or  urban  municipality  in  which  he  resides,  but 
section.  ^^^  board  of  that  section  or  urban  municipality  shall  remit 
to  the  parent  or  guardian  any  rates  so  payable  to  the  extent 


Average 
cost  per 
pupil — how 
computed. 


I 


Sec.  87  (3).  PUBLIC  schools.  Chap.  357.  4469 

of  the  amount  of  the  fees  so  paid  to  the  board  of  the  neigh- 
bouring school. 

(5)  Where  the  property  of  a  non-resident  is  assessed  for  Attendance 

^    ^  f      r-       -f  .  1       o^  children 

an  amount  equal  to  the  average  assessment  of  residents,  the  of  non- 
children  of  such  non-resident  shall  be  admitted  to  the  public 
school  of  the  section  or  urban  municipality  on  the  same  terms 
and  conditions  as  the  children  of  residents. 

(6)  Where  the  children  attending  a  neighbouring  school  Remission 
reside  three  miles  or  more  by  the  nearest  public  road  from  tax  where 
the  schoolhouse  in  the  section  or  urban  municipality  to  which  f|es  paid, 
they  belong,  the  board  of  the  section  or  urban  municipality'  in 

which  such  children  reside  shall  remit  so  much  of  the  taxes 
payable  by  the  parents  or  guardians  of  such  children  for 
school  purposes  as  equals  the  fees  paid  to  the  board  of  the 
neighbouring  school.     1931,  c.  71,  s.  6,  part. 

(7)  A  person  of  school  age  maintained  in  a  county  house  Pupils  in 
of  refuge  or  a  children's  shelter  shall  be  deemed  to  be  a  non-  refuge, 
resident,  and  the  county  council  shall  pay  to  the  board  of  the 
school  attended  by  such  person  such  monthly  fees  as  may  be 
agreed  upon,  or  at  least  the  average  cost  per  pupil  of  the  main- 
tenance of  the  school.    R.S.O.  1927,  c.  323,  s.  85  (6). 

8T. —  (1)  Where  in  any  rural  school  section  there  are  f  or  WTien 
two  consecutive  years  less  than  eight  persons  between  the  ages  be*^c?osed^^ 
of  five  and  fourteen  years  residing  therein,  the  Minister  may 
direct  that  the  public  school  of  such  section  shall  no  longer 
remain  open,  and  the  same  shall  thereupon  be  closed  until  the 
Minister  otherwise  directs.     1933,  c.  58,  s.  10  (1). 

(2)  The  board  of  a  rural  section  may  provide  for  the  admis-  Providing 
sion  of  the  pupils  of  such  section  to  the  schools  of  any  adjoin-  sion  of 
ing   urban   municipalit}'    or   school    section    or   to   an    Indian  ?urai\chooi 
school  imder  the   super\'ision  of   a  public   school   inspector,  urban"or° 
subject  to  the  approval  of  the  Minister  and  of  the  board  of  Indian 
such  urban  municipality  or  school  section  or  authority  having 

control  of  the  Indian  school,  and  the  accommodation  provided 
under  such  arrangement  shall  be  taken  in  lieu  of  the  accomo- 
dation which  the  board  is  required  by  this  Act  to  make  for 
the  pupils  of  the  section,  and  as  a  public  school  within  the 
meaning  of  sections  111  and  112.  R.S.O.  1927,  c.  323,  s.  86 
(1);  1933,  c.  58,  s.  10  (2). 

(3)  The  first  mentioned  board  may  levy  and  collect  upon  Payment  of 
the   taxable   property   of   the   section   such   sums   as   may   be  expenses  of 
necessary  to  pay  the  fees  of  pupils  attending  the  schools  of  puplfs^to^ 
such  urban  municipality  or  school  section  and  to  pay  for  the  |choor°"^ 
conveyance  of  the  pupils  to  and  from  such  schools,  and  also 
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payable  by 
township. 


Share  of 
grants. 


such  Other  sums  as  they  may  deem  expedient  or  as  may  be 
required  bv  this  Act.  R.S.O.  1927,  c.  323,  s.  86  (2)  ;  1933, 
c.  58,  s.  10  (3). 

(4)  The  township  council  shall  pay  to  the  board  of  such 
rural  section  their  actual  disbursements  for  the  maintenance 
of  their  pupils  at  and  their  transportation  to  and  from  the 
school  which  they  attend,  not  exceeding  the  minimum  sum 
required  by  subsection  1  of  section  111  and  subsections  1  and 
2  of  section  112,  to  be  levied,  collected  and  applied  to  teachers' 
salaries.     R.S.O.  1927,  c.  323,  s.  86  (3) ;  1933,  c.  58,  s.  10  (3). 

(5)  The  board  shall  also  be  entitled  to  receive  such  share 
of  the  legislative  and  county  grants  as  may  be  determined 
by  the  Minister  in  case  the  amount  received  from  the  town- 
ship council  is  not  sufficient  to  cover  such  actual  disburse- 
ments.    R.S.O.  1927,  c.  323,  s.  86  (4)  ;  1933,  c.  58,  s.  10  (3). 


Agree- 
ments 
between 
boards  as 
to    school 
accom- 
modation. 


Equaliza- 
tion of 
assess- 
ment. 


Terms  of 
agreement. 


88. —  (1)  The  board  of  education  or  board  of  public  school 
trustees  in  an  urban  municipality  may  agree  with  the  board 
of  public  school  trustees  of  an  urban  municipaHty  or  school 
section  or  township  school  area  adjacent  to  the  boundaries 
of  such  first  mentioned  urban  municipality  for  the  erection 
by  either  or  any  of  the  boards  of  a  school  or  schools  in  such 
adjacent  urban  municipality,  school  section  or  township 
school  area,  or  in  such  first  mentioned  municipality,  for  the 
joint  accommodation  of  pupils  from  such  adjacent  urban  muni- 
cipality, school  section  or  township  school  area,  and  from  such 
first  mentioned  urban  municipality  or  from  any  designated 
area  thereof  contiguous  to  such  township  municipality,  school 
section  or  township  school  area,  or  for  the  joint  use  of  a  school 
or  schools  in  any  such  school  section  or  municipality  by  pupils 
from  such  first  mentioned  urban  municipality  and  from  such 
adjacent  urban  municipality,  school  section  or  township  school 
area  or  such  designated  area. 

(2)  Where  any  such  agreement  heretofore  or  hereafter 
made  provides  that  a  part  of  the  annual  expenditure  for  main- 
tenance and  for  the  payment  of  the  debenture  debt  shall  be 
borne  by  each  board,  the  assessment  shall  be  equalized  annually 
by  a  board  of  arbitrators,  one  of  whom  shall  be  appointed 
by  each  of  the  boards  interested,  and  in  the  case  of  the  num- 
ber so  appointed  being  an  even  number  the  judge  of  the  county 
or  district  court  shall  be  a  member  of  the  board  and  the  chair- 
man thereof. 

(3)  The  agreement  shall  fix  the  accommodation  to  be  pro- 
vided, and  whei-e  the  schools  are  to  be  erected,  provide  for  the 
erection  thereof  and  the  class  of  buildings  to  be  erected,  and 
shall  also  fix  the  proportion  of   the  cost  of  providing  such 
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accommodation  or  of  erecting  and  maintaining  the  school  to 
be  contributed  by  the  urban  municipalit}%  the  school  section 
and  the  township  school  area,  respectively. 

(4)  Each  of  the  boards  shall  include  in  its  annual  estimates  Raising 

^     ■'  .  proportion 

an  amount  sufficient  to  pay  its  proportion  of  such  cost,  and  of  cost, 
the  same  shall  be  levied,  collected  and  paid  over  by  the  corpora- 
tion of  the  urban  municipality  and  the  corporation  of  the  town- 
ship as  part  of  the  rate  levied  for  public  school  purposes  in  the 
urban  municipality^  or  in  the  school  section  or  township  school 
area. 

(5)  The  agreement  shall  not  be  binding  nor  shall  it  be  acted  Agreement 
upon  until   it  has   received  the   approval   in   writing  of   the  approved  by 

TLf    •   .  Minister. 

Minister. 

(6)  The    Minister   may    make    regulations   in    the    manner  Reguia- 
provided  by  The  Department  of  Education  Act  for  the  appor-  Re\\"stat., 
tionment  of  the  legislative  and  municipal  grants  in  the  case  *^' 

of  schools  to  which  this  section  applies,  and  may  fix  the 
proportion  which  shall  be  paid  on  account  of  any  such  schools 
out  of  the  legislative  grants  for  rural  and  urban  schools, 
respectively,  and  the  proportion  of  the  municipal  grant  to  rural 
schools  which  shall  be  paid  on  account  of  such  school.  R.S.O. 
1927,  c.  323,  s.  87. 

DUTIES  OF  TRUSTEES 

89.  It  shall  be  the  duty  of  the  boards  of  all  public  schools  Duties  of 
to  see  that  the  same  are  conducted  according  to  this  Act  and 
the  regulations,  and  they  shall  have  power, — 

(a)  to  appoint  a  secretary  and  a  treasurer  or  a  secretary-  Appoint- 
treasurer.  who  may  be  a  member  of  the  board,  and  officers, 
to  appoint  such  committees,  officers  and  servants  as 
mav  be  deemed  expedient ;    R.S.O.  1927,  c.  323,  s.  88 
(a);  1933,  c.  58.  s.  11  (1). 

(6)  to  fix  the  time  and  place  of  meetings  of  the  board,  To  fix 
the  mode   of   calling  and   conducting  them,  and   of  the  board, 
keeping  a  correct  account  of  the  proceeding  of  such 
meetings,  and  to  transmit  to  the  Minister  all  returns 
and  reports  required  by  the  regulations ; 

(c)   in  the  case  of  a  rural  school  board  at  the  first  meet-  inspection 
ing  of  the  board,  to  examine  the  schoolhouse,  out-  property  at 
buildings  and  school  furniture,  maps  and  apparatus,  fn|'oT^^*^' 
with  a  view  to  ascertaining  what  repairs  or  improve-  board, 
ments  may  be  necessary,  and  to  make  suitable  provi- 
sion for  lighting  fires  and  keeping  the  schoolhouse  and 
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premises  in  a  cleanly  and  sanitary  condition  by 
appointing  some  person  for  that  purpose;  R.S.O. 
1927,  c.  323,  s.  88  (b,c). 

(d)  to  provide  adequate  accommodation  for  all  children 
between  the  ages  of  five  and  sixteen  years,  resident 
in  the  municipality,  and  in  the  case  of  rural  schools 
for  two-thirds  of  such  children  resident  in  the 
section,  as  ascertained  in  both  cases  by  the  school 
census  taken  by  the  assessor  in  the  next  preceding 
year,  and  in  computing  such  residents  the  children 
of  persons  on  whose  behalf  a  separate  school  has 
been  established  under  The-  Separate  Schools  Act 
shall  not  be  included;  provided  that  where  the 
accommodation  is  not  more  than  sufficient  for  all 
children  over  six  years  of  age  or  where  the  general 
progress  of  the  school  or  grade  may  be  prejudicially 
aflfected,  the  inspector  may  in  either  case  authorize 
the  board  to  refuse  to  admit  any  pupil  who  is  not 
more  than  six  years  of  age  at  any  time  other  than 
at  the  commencement  of  the  school  year  in  Septem- 
ber; R.S.O.  1927,  c.  323,  s.  88  {d) ;  1934,  c.  52,  s.  7. 

{e)  to  acquire  or  rent  school  sites  and  premises,  and  to 
build,  repair,  furnish,  and  keep  in  order  the  school- 
houses,  furniture,  fences  and  all  other  school  pro- 
perty, and  to  keep  the  wells,  closets  and  premises  in 
a  proper  sanitary  condition; 

(/)  to  procure  registers,  maps,  globes,  apparatus  and,  if 
deemed  expedient,  prize  books,  and  to  establish  and 
maintain  school  libraries; 

{g)  to  determine  the  number,  grade,  territorial  bound- 
aries and  description  of  schools  to  be  opened  and 
inaintained ;  the  teachers  to  be  employed;  the  terms 
on  which  they  are  to  be  employed  and  their  remun- 
eration and  rank,  whether  principals  or  assistants; 

{h)  to  keep  open  each  school  during  the  whole  period  of 
the  school  year,  except  where  it  is  otherwise  provided 
by  this  Act,  and,  if  deemed  expedient,  to  establish 
kindergartens  and  classes  for  industrial  training  and 
instruction  in  household  science,  and  establish  school 
gardens  and  summer  or  vocational  schools; 

(i)  in  the  case  of  a  rural  school  board,  to  ascertain  and 
report  to  the  Minister  at  least  once  in  each  year  the 
names  and  ages  of  all  children  of  school  age  who  are 
blind  or  who  are  deaf  and  dumb  and  who  would 
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otherwise  be  required  to  attend  the  school  under  their 
charge;   R.S.O.  1927,  c.  323,  s.  88  (e-i). 

(;')  to  provide  and  pay  for  such  medical  and  dental  in-  Dental  and 
spection  of  pupils  as  the  regulations  may  prescribe,  inspection. 
but  only  where  provision  for  such  medical  and  dental 
inspection  was  inaugurated  by  the  board  prior  to  the 
31st  day  of  July,  1924;  1933,  c.  58,  s.  11  (2). 

(k)  to  enter  into  an  agreement  with  the  local  board  o^  ^^"m^f^'i 
health  of  the   municipality  to   provide  medical   and  and  dental 
dental    inspection   of   pupils   as    authorized   by    The 
Public  Health  Act  as  the  board  mav  deem  proper  ;c  ^299   **" 
1933,  c.  58,  s.  11  (3). 

(I)  to  expel  from  the  school  a  pupil  who  is  adjudged  by  Dismissal  of 
the  board  and  the  teacher  to  be  so  refractory  that  pupils, 
his  presence  in  school  is  injurious  to  the  other  pupils ; 

(m)  if  deemed  expedient  to  purchase  for  the  use  of  pupils  Books  and 
text-books  and  other  school  supplies,  and  either  to  supplies, 
furnish  the  same  to  the  pupils  free  of  charge  or  to 
collect   for  the  use  thereof    from   their   parents   or 
guardians   a   sum   not   exceeding   twenty   cents    per 
month  per  pupil  to  defray  the  cost  thereof ; 

(n)  if  deemed  expedient,  to  exempt  any  indigent  person  Exemption 
from  the  payment  of  school  rates,  in  whole  or  in  part,  persons 
and  to  notify  the  clerk  of  the  municipality  of  such  Jat^.  ^''^°°^ 
exemption  on  or  before  the  1st  day  of  August,  and, 
where  deemed  necessary,  to  provide  for  the  children 
of  such  person  text-books  and  other  school  supplies 
at  the  expense  of  the  board;  R.S.O.   1927,  c.  323, 
s.  88  (/-n). 

(o)  to  provide  and  pay,  in  the  case  of  urban  schools.  Urban 
salaries  of  inspectors,  teachers,  instructors  and  other  to  pay 
officers  and  employees  of  the  board,  repairs  to  build-  mainten-^° 
ings,   furnishings,    fuel,   light,   stationery,   equipment,  penses'^'and 
insurance    and     miscellaneous     expenses,     including  make  con- 

...  .  ,       rr-  r      1      tributions  to 

travelhng  expenses  of  trustees  and  omcers  of  the  pension 
board,  incurred  by  the  authority  of  the  board,  and, 
if  deemed  expedient,  to  make  contributions  to  a  pen- 
sion fund  for  the  benefit  of  teachers,  inspectors, 
officers  and  other  emplovees  of  the  board;  R.S.O. 
1927,  c.  323,  s.  88  (o)  ;  1936,  c.  55,  s.  35. 

(p)  to  prepare  and  submit  to  the  municipal  council  on  Estimates 
or  before  such  time  as  the  council  may  prescribe,  submitted 
estimates  for  the  current  year  of  all  sums  required  ^°  council, 
to  be  provided  to  meet  expenditures  for  the  schools 
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under  their  charge,  and  such  estimates  shall  show  the 
amount  of  any  surplus  or  deficit  remaining  at  the 
end  of  the  preceding  year  and  any  revenues  estimated 
to  be  derived  by  the  board  during  the  current  year 
from  all  sources;  1933,  c.  58,  s.  11  (4). 

(q)  to  provide,  in  the  case  of  rural  schools,  for  the  pay- 
ment of  a  secretary's  and  teachers'  salaries  monthly, 
and.  if  necessary,  to  borrow  on  the  promissory  note 
of  the  board,  under  its  corporate  seal,  at  interest  not 
exceeding  eight  per  centum  per  annum,  such  moneys 
as  may  be  required  for  that  purpose  until  the  taxes 
imposed  therefor  are  collected  ; 

(r)  to  submit,  in  the  case  of  urban  municipalities,  all 
accounts,  books  and  vouchers  to  be  audited  by  the 
municipal  auditors,  whose  duty  it  shall  be  to  audit 
the  same,  and  to  publish,  as  soon  as  the  audit  is  made, 
in  one  or  more  of  the  public  newspapers  or  otherwise, 
an  abstract  of  the  annual  report  of  the  auditors  with 
their  findings  and  recommendations ; 

(s)  to  take  possession  of  all  property  acquired  or  given 
for  public  school  purposes  and  to  hold  the  same 
according  to  the  terms  on  which  it  was  acquired  or 
given,  and  to  dispose,  by  sale  or  otherwise,  of  any 
school  site  or  propert)'  not  required  in  consequence  of 
a  change  of  site  or  other  cause,  to  convey  the  same 
under  their  corpoi^ate  seal,  and  to  apply  the  proceeds 
thereof  for  school  purposes  or  as  directed  by  this 
Act; 

(t)  to  suppleinent  out  of  school  funds,  as  deemed  ex- 
pedient, any  allowance  payable  under  this  Act  to 
superannuated  teachers;  R.S.O.  1927,  c.  323.  s.  88 
(q-t). 

(ii)  to  contribute,  as  deemed  expedient,  towards  providing 
life  insurance  for  teachers  and  officers  of  the  board ; 
1929,  c.  84,  s.  2. 

(v)   to  permit  the  schoolhouse  and  premises  to  be  used 
for  any  educational  or  other  lawful  purposes  which 
r  be  deemed  proper,  provided  the  proper  conduct 


may 


eaucaiionai  or  oiner  lawiui 
may  ue  deemed  proper,  provided  the  proper  conduct 
of  the  school  is  not  interfered  with ; 

(w)  if  deemed  expedient  and  subject  to  the  regulations, 
to  establish,  conduct  and  maintain  free  lectures,  open 
to  the  public,  and  to  include  in  their  estiinate  for  the 
current  year  the  expense  thereof  ; 
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(x)  if  deemed  expedient,  to  dismiss  the  secretar>'  or  ^^'^^'^^^^^^^.y 
treasurer  at  any  time  and  thereupon  to  make  a  new  or  treasurer, 
appointment  to  fill  the  vacancy ; 

(y)  if  deemed  expedient,  to  provide  books,  stationery  and  I'en.ny 
other    materials    necessar}'    in    connection    with    the  banks, 
establishment  and  maintenance  of  a  penny  savings 
bank,  or  any  system  introduced  for  the  encouragement 
of  thrift  and  the  habit  of  saving; 

(s)  if  deemed  expedient,  to  provide  for  surgical  treatment  Providing 
of  children  attending  the  school  suffering  from  minor  treatment 
physical  defects,  where  in  the  opinion  of  the  teacher  in  certain 
and  (where  a  school  nurse  and  medical  inspector  is  '^^®^- 
employed)   of  the  nurse  and  medical  inspector,  the 
defect  interferes  with  the  proper  education  of  the 
child,  and  to  include  in  their  estimates  for  the  current 
year  the  funds  necessarj'  for  cases  where  the  parents 
are  not  able  to  pay,  provided  that  no  such  treatment 
shall    be    undertaken    without    the    consent    of    the 
parent  or  guardian  of  such  child  ; 

(za)  in  cities  of  100,000  population  and  over,  to  provide.  Special 
if  deemed  expedient,  and  subject  to  the  approval  of  for  blind 
the  Minister,  special  classes  for  the  instruction  of 
blind  or  deaf  and  dumb  pupils  residing  within  the 
municipality;    R.S.O.  1927,  c.  323,  s.  88  {V-aa). 

(sb)  to  provide  and  pay  for  such  equipment  as  may  be  Agricui- 
necessar>'   for  the   teaching  of   agriculture,   and,    if  equipment, 
deemed  expedient,  to  contribute  toward  the  support 
of  rural  school  fairs ;    1930,  c.  63,  s  8. 

(sc)  if  deemed  expedient,  to  provide  and  maintain  such  ^/p^lyf" 
equipment  as  may  be  deemed  advisable  and  to  operate  grounds, 
the  playground  as  a  park  or  playground  and  rink 
during  the  school  term  or  In  vacation  or  both,  and  to 
provide  such  supervision  as  the  board  may  deem 
proper,  provided  the  proper  conduct  of  the  school  is 
not  interfered  with; 

(zd)  if  deemed  expedient,  to  organize  and  carry  on  gym-  ^on^aiuf 

nasium  classes  in  the  school  building  for  pupils  or  operation  of 
others  during  the  school  term  or  in  vacation  or  both,  nasium. 
and  to   provide   supervision   and   training   for   such 
classes,  provided  the  proper  conduct  of  the  school  is 
not  interfered  with.     1931,  c.  71,  s.  7. 

90.  The  board  of  a  city  may,  when  so  requested  in  writing  F^^jJ^r^"^ 
by  a  charitable  organization  having  the  charge  of  children  of  charitable 
school  age,  employ  and  pay  teachers  for  the  education  of  such  tions. 
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children  and  pay  for  and  furnish  school  supplies  for  their 
use,  whether  or  not  such  children  are  being  educated  in 
premises  within  or  beyond  the  limits  of  such  city,  and  any 
children  being  so  educated  shall  be  subject  to  the  provisions 
of  this  Act  and  the  regulations.     1934,  c.  52,  s.  8. 
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91. —  (1)  An  urban  board  may  expend  such  sums  as  it  may 
deem  expedient  for  establishing  and  maintaining  cadet  corps 
and  in  promoting  and  encouraging  athletic  exercises,  but  such 
sums  shall  not  exceed  $200  per  annum  when  the  annual  regis- 
tered attendance  of  pupils  does  not  exceed  three  thousand,  and 
$50  additional  for  each  additional  thousand  in  attendance. 
R.S.O.  1927,  c.  323,  s.  90  (1) ;  1933,  c.  58,  s.  12. 

(2)  The  board  may  also  provide  uniforms  for  classes  in 
military  drill. 

(3)  Where  a  board  of  education  has  been  established  in 
any  city  or  town  the  allowance  for  games  to  high  schools  and 
public  schools  may  be  consolidated,  and  games  for  the  high 
schools  and  public  schools  held  on  the  same  day.  R.S.O.  1927, 
c.  323,  s.  90  (2,3). 


Travelling 
expenses 
attending 
teachers' 
associa- 
tion. 


92.  The  board  may  pay  the  travelling  expenses  of  any 
member  of  the  board  or  of  any  teacher  in  the  employment 
of  the  board  incurred  in  attending  meetings  of  the  Ontario 
Educational  Association,  or  other  like  association  of  teachers 
or  trustees  in  Ontario,  and  the  board  may  make  grants  to 
the  Ontario  Educational  Association  or  other  like  associations 
in  Ontario.    R.S.O.  1927,  c.  323,  s.  91 ;  1933,  c.  58,  s.  13. 


Costs  of 
legal  pro- 
ceedings. 


93.  If  deemed  expedient,  the  board  may  pay  the  costs,  or 
any  part  thereof,  incurred  by  any  member,  teacher,  officer  or 
employee  of  the  board  in  successfully  defending  any  legal  pro- 
ceeding brought  against  him  for  libel  or  slander  in  respect  of 
any  statements  published  at  any  meeting  of  the  board  or  of 
any  committee  thereof,  relating  to  the  employment,  suspension 
or  dismissal  by  the  board  of  any  person.     1936,  c.  55,  s.  36. 


Board  may 
provide  for 
transporta- 
tion of 
pupils. 


94.  The  board  may  provide  for  the  transportation  of  pupils 
to  and  from  a  school  maintained  by  it  or  which  is  used  jointly 
by  it  and  another  board  or  other  boards,  and  »any  payment 
made  or  any  liability  heretofore  made  or  incurred  for  such 
purpose  under  agreement  or  otherwise  is  hereby  validated  and 
confirmed  and  declared  to  have  been  legally  made  or  incurred. 
R.S.O.  1927,  c.  323,  s.  92. 
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95. —  (1)  The  board  of  a  section  or  municipality  may  pro-  aUmi^of'^'' 
vide  for  the  transportation  of  pupils  residing  in  the  section  or  resident 
municipality,  as  the  case  may  be,  to  and  from  a  continuation,  attending 
high  or  vocational  school  situate  elsewhere  which  such  pupils  schools. 
have  the  right  by  law  to  attend,  and  for  the  purpose  may 
co-operate  with  any  other  board. 

(2)  The  cost  of  providing  transportation  under  section  94  ^^s°orta- 
or  this  section   shall  be  an  expense  to  be   included  in  the  tion. 
estimates  for  the  current  year.    1932,  c.  42,  s.  13. 


DUTIES  OF  TREASURER 

06. —  (1)  The  treasurer  shall  give  such  security  as  may  Treasurer 
be  required  by  the  board,  and  the  security  shall  be  deposited  security, 
with  the  clerk  of  the  municipality. 

(2)  A  trustee  shall  not  be  surety  for  the  treasurer  or  for  any  Trustees 
person  entrusted  w  ith  school  money.  sureties!** 

(3)  The  treasurer  shall  receive  all  school  moneys  and  shall  DuUes. 
account  for  the  same  and  shall  disburse  all  moneys  as  directed 

by  the  board,  and  he  shall  produce,  when  required  by  the 
board  or  by  auditors  or  other  competent  authority,  all  papers 
and  money  in  his  possession,  power  or  control  belonging  to 
the  board.    R.S.O.  1927,  c.  323,  s.  93. 


DUTIES   OF   SECRETARY 

97.  It  shall  be  the  duty  of  the  secretary, —  Duties  of 

^  secretary. 

(a)  to  keep  a  full  and  correct  record  of  the  proceedings  Minutes  of 
of  ever}^  meeting  of  the  board  in  the  minute  book  ™^  '"^^' 
provided  by  the  board  for  that  purpose,  and  to  see 

that  the  minutes,  when  confirmed,  are  signed  by  the 
chairman  of  the  meeting; 

(b)  in  the  case  of  a  rural  school  section,  to  call  a  special  Calling 

.  .  .  special 

meeting  of  the  board  at  the  request  in  writing  of  meeUngs. 
two  trustees  or  of  five  electors,  specifying  the  objects 
for  which  the  meeting  is  to  be  held,  and  to  state  the 
objects  of  the  meeting  in  the  notice  calling  the  same ; 

(c)  in  the  case  of  a  rural  section,  to  give  notice  in  writ-  Names  and 
ing,  before  the   15th  day  of  January  in  each  year,  trustees  and 
to  the  inspector  and  to  the  clerk  of  the  municipality  b^^ven  % 
of  the  names  and  post  office  addresses  of  the  trustees  township 
and  of  the  teachers  employed,  and  to  give  reasonable 

notice  in  writing  from  time  to  time  of  any  changes; 
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(d)  in  the  case  of  a  rural  section,  to  give  the  notice 
required  by  this  Act  of  each  annual  meeting  of  the 
ratepayers  of  the  section,  to  call  a  special  meeting 
of  the  ratepayers  when  directed  by  the  board,  or, 
on  the  request  in  writing  of  five  electors,  for  filling 
any  vacancy  in  the  board,  for  the  selection  of  a 
new  school  site,  or  the  appointment  of  a  school 
auditor,  or  for  any  other  lawful  school  purpose,  and 
to  cause  notices  of  the  time  and  place  and  of  the 
objects  of  such  meeting  to  be  posted  up  in  three  or 
more  public  places  in  the  section  at  least  six  clear 
days  before  the  time  of  holding  such  meeting,  and 
to  cause  to  be  prepared  for  the  annual  meeting  of 
the  ratepayers  a  report  for  the  year  then  ending  con- 
taining a  summary  of  the  proceedings  of  the  board 
during  the  year,  a  detailed  account  of  all  school 
moneys  received  and  expended  during  such  year  and 
any  further  information  that  may  be  required  by  the 
Minister  or  by  the  regulations,  such  report  to  be 
signed  by  the  trustees  and  by  either  or  both  of  the 
auditors  of  the  section; 

(e)  to  transmit  to  the  inspector  all  returns,  on  or  before 
the  15th  day  of  January  in  each  year,  according  to 
the  forms  prescribed  by  the  regulations.  R.S.O.  1927, 
c.  323,  s.  94. 


Compensa- 
tion of 
secretary- 
treasurer. 


98.  Where  the  secretary  of  a  rural  school  section  is  not  a 
member  of  the  board  he  may  be  allowed  such  remuneration 
for  his  services  and  for  attending  to  the  repairs  of  the  school- 
house  or  premises  as  shall  be  fixed  by  the  trustees,  and  where 
he  is  a  member  of  the  board  he  may  be  allowed  compensation 
for  his  services  as  provided  in  subsection  3  of  section  139. 
R.S.O.  1927,  c.  323,  s.  95. 


AUDITORS  OF  RURAL   SECTIONS 


Auditors.  99. —  (1)  There  shall  be  two  auditors  for  every  rural  sec- 

tion, one  of  whom  shall  be  elected  annually  by  the  ratepayers 
at  the  annual  meeting  or  at  a  special  meeting,  and  the  other  ap- 
pointed by  the  board  on  or  before  the  1st  day  of  December 
in  each  year. 

Filling  (2)  Where  an  auditor  refuses  or  is  unable  to  act  or  dies, 

another  may  be  elected  or  appointed  in  his  place. 


Appoint- 
ment by 
inspector. 


(3)  If  from  any  cause  at  any  time  after  the  1st  day  of 
December  there  are  not  two  auditors  willing,  able  and  author- 
ized to  act,  the  inspector  on  the  written  request  of  any  two 
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ratepayers  shall  appoint  one  or  both  auditors  as  the  case  may 
require. 

(4)  The  board  or  the  secretary  and  treasurer  shall  lay  all  Trustees 
accounts  before  the  school  auditors  or  one  of  them,  together  secretary- 
with  the  agreements,  vouchers,  contracts  and  books  in  their  to^fay*^^^ 
possession,   and   the  board   and   the  secretary  and  treasurer  |tc.?"before 
and  each  of  them  shall  afford  to  the  auditors  all  the  information  auditors, 
in  his  or  their  power  as  to  the  receipts  and  expenditures  which 

the  auditors  or  either  of  them  may  require. 

(5)  The  auditors,  or  one  of  them,  shall  on  or  immediately  Time  of 
after  the  1st  day  of  December  in  each  year  appoint  a  time, 
before  the  day  of  the  next  ensuing  annual  school  meeting,  for 
examining  the  accounts  of  the  school  section. 

(6)  There   shall   be   two   auditors    for   every   consolidated  Auditors  for 

consoli- 

school,  one  of  whom  shall  be  appointed  by  the  trustees  and  dated 
the  other  by  the  inspector.    R.S.O.  1927,  c.  323,  s.  96.  ^''^°°^- 

lOO. — (1)  It  shall  be  the  duty  of  the  auditors  to  examine  Duties  of 
into  and  decide  upon  the  accuracy  of  the  accounts  of  the 
section,  and  whether  the  board  has  duly  expended  for  school 
purposes  and  accounted  for  the  moneys  received  by  it,  and 
to  submit  the  accounts  with  a  full  report  thereon  at  the  next 
annual  school  meeting. 

(2)  Any  difference  of  opinion  between  the  auditors  on  any  Difterences 
matter  in  the  accounts  shall  be  decided  by  the  inspector.  audTtol-". 

(3)  If  both  auditors  object  to  the  lawfulness  of  any  expendi-  Report  of 
ture  they  shall  report  the  matter  to  the  annual  meeting,  and 

shall  submit  it  to  the  Minister,  whose  decision  shall  be  final. 
R.S.O.  1927,  c.  323,  s.  97. 

101.  The  auditors  or  either  of  them  may  require  the  attend-  Powers  of 
ance  of  all  persons  interested  in  the  accounts,  and  of  their 
witnesses,   with   such   books,   papers,   and   documents   as   the 
auditor  or  auditors   may  direct,   and   may   administer   oaths 

to  such  persons  and  witnesses.    R.S.O.  1927,  c.  323,  s.  98. 

102.  An  auditor  who  has  entered  upon  an  audit  may  com-  May  com- 
plete the  same  although  he  has  not  done  so  within  the  time  after  time 
prescribed  by  this  Act.    R.S.O.  1927,  c.  323,  s.  99.  prescribed. 

DUTIES  OF  TEACHERS 

103.  It  shall  be  the  duty  of  every  teacher, — 

(a)  to  teach  diUgently  and  faithfully  the  subjects  in  the  instrucUon 
public  school  course  of  study  as  prescribed  by  the  oTscipiine. 
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Use  of 

English 

language. 


Duties  in 
and  about 
the  school- 
house, 
registers, 
etc. 


Classifica- 
tion of 
scholars  and 
conduct  of 
classes. 


Examina- 
tions. 


regulations,  to  maintain  proper  order  and  discipline 
in  the  school,  to  encourage  the  pupils  in  the  pursuit 
of  learning,  and  to  inculcate  by  precept  and  example 
respect  for  religion  and  the  principles  of  Christian 
morality  and  the  highest  regard  for  truth,  justice, 
loyalty,  love  of  country,  humanity,  benevolence, 
sobriety,  industry,  frugality,  purity,  temperance  and 
all  other  virtues ; 

(b)  to  use  the  English  language  in  instruction  and  in 
all  communications  with  the  pupils  in  regard  to  dis- 
cipline and  the  management  of  the  school,  except 
where  it  is  impracticable  to  do  so  by  reason  of  the 
pupil  not  understanding  English,  but  recitations  re- 
quiring the  use  of  a  text-book  may  be  conducted  in 
the  language  of  the  text-book ; 

(c)  to  see  that  the  schoolhouse  is  ready  for  the  reception 
of  pupils  at  least  fifteen  minutes  before  the  time  of 
opening  in  the  morning  and  five  minutes  before  the 
time  of  opening  in  the  afternoon,  to  call  the  roll  every 
day  according  to  the  register  prescribed  by  the  regu- 
lations, to  enter  in  the  visitors'  book  visits  made  to 
the  school,  to  give  the  inspector,  trustees  and  visitors 
access  at  all  times  to  the  register  and  visitors'  book, 
and  to  deliver  the  register,  the  schoolhouse  key  and 
other  school  property  in  his  possession  to  the  board 
on  demand,  or  when  his  agreement  with  the  board  has 
expired,  or  when  for  any  reason  his  engagement  has 
ceased ; 

(d)  to  classify  the  pupils  according  to  the  courses  of 
study  prescribed  by  the  regulations,  to  conduct  the 
school  according  to  a  time-table  accessible  to  pupils 
and  visitors,  to  prevent  the  use  by  pupils  of  unauthor- 
ized text-books  in  the  school,  to  attend  regularly  the 
teachers'  institutes  in  the  inspectorate,  to  notify  the 
board  and  the  inspector  of  his  absence  from  school 
and  of  the  cause  thereof,  and  to  make  at  the  end  of 
each  school  term,  and  subject  to  revision  by  the  in- 
spector, such  promotions  from  one  class  or  form  to 
another  as  he  may  deem  expedient; 

(e)  to  hold  closing  exercises  of  the  school  and  to  give 
due  notice  thereof  to  the  board,  to  any  school  visitors 
who  reside  in  the  school  section,  and  through  the 
pupils  to  their  parents  or  guardians,  and  to  hold  such 
examinations  as  may  be  required  by  the  inspector 
for  the  promotion  of  pupils  or  for  any  other  purpose 
as  the  inspector  may  direct; 
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(/)  to  furnish  to  the  Minister  and  to  the  inspector  any  J[Jf°'"J^r 
information  which  it  may  be  in  his  power  to  give  Minister 
respecting  the  condition  of  the  school  premises,  the  inspector, 
discipline  of  the  school,  the  progress  of  the  pupils 
and  any  other  matter  affecting  the  interests  of  the 
school,  and  to  prepare  such  reports  of  the  board  as 
are  required  by  the  regulations; 

(9)  to  give  assiduous  attention  to  the  health  and  comfort  Care  of 
.  of  the  pupils,  to  the  cleanliness,  temperature  and  ven-  pupils.  '^ 
tilation  of  the  schoolhouse,  to  the  care  of  all  maps,  uorf^o7^ 
apparatus  and  other  school  property,  to  the  preserva-  school 
tion  of  shade  trees  and  the  orderly  arrangement  and 
neat  appearance  of  the  playgrounds,  and  to  report 
promptly  to  the  board  and  to  the  municipal  health 
officer  or  to  the  school  medical  officer  where  one  has 
been  appointed,  when  he  has  reason  to  suspect  the 
existence  of  any  infectious  or  contagious  disease  in 
the  school,  or  the  unsanitary  condition  of  the  school- 
house,  outhouses  or  surroundings  ; 

(h)  to  refuse  admission  to  the  school  of  any  pupil  who  infecUous 
he  believes  is  affected  with  or  exposed  to  chicken-  among 
pox,  smallpox,  cholera,  glanders,  scarlet  fever,  scar-  p"p^^^- 
letina,  diphtheria,  whooping  cough,  measles,  mumps 
or  other  infectious  or  contagious  disease,  or  consump- 
tion, until  furnished  with  a  certificate  of  a  medical 
officer  of  health  or  of  a  duly  qualified  medical  prac- 
titioner approved  by  him  that  all  danger  from  ex- 
posure to  contact  with  such  pupil  has  passed; 

(t)  to  suspend  any  pupil  guilty  of  persistent  truancy,  or  Discipiin- 
persistent  opposition  to  authority,  habitual  neglect  of 
duty,  the  use  of  profane  or  improper  language,  or 
conduct  injurious  to  the  moral  tone  of  the  school, 
and  to  notify  the  parent  or  guardian  of  the  pupil 
and  the  board  of  such  suspension,  but  the  parent  or 
guardian  of  any  pupil  suspended  may  appeal  against 
the  action  of  the  teacher  to  the  board  which  shall  have 
power  to  remove,  confirm  or  modify  such  suspension. 
R.S.O.  1927,  c.  323,  s.  100. 


104.  A  teacher  who  refuses  to  deliver  to  the  board  any  Refusal  to 
visitors'  book,  school  register,  schoolhouse  key  or  any  other  key?  et'c. 
school  property  in  his  possession  shall  not  be  a  qualified  teacher 
until  restitution  is  made,  and  he  shall  also  forfeit  any  claim 
which  he  may  have  against  the  board.     R.S.O.  1927,  c.  323, 
s.  101. 
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CHANGE  OF  AUTHORIZED  TEXT-BOOKS 


Change  of 
text-book. 


105.  An  authorized  text-book  in  actual  use  may  be  changed 
by  the  teacher  for  any  other  authorized  text-book  on  the 
same  subject  with  the  written  approval  of  the  board  and 
subject  to  the  regulations.    R.S.O.  1927,  c.  323,  s.  102. 


AGREEMENTS 


Valid  agree-     100. — (1)  Every  agreement  between  a  board  and  a  teacher 

ments  with      ,     ,,    ,        .  ^  .  .       -^    .  ,    ,  ,  .  ,  ,  ,     , 

teachers.  shall  be  in  writing  signed  by  the  parties  thereto  and  sealed 
with  the  seal  of  the  board,  and  shall  be  executed  before  the 
teacher  enters  upon  his  duties.  R.S.O.  1927,  c.  323,  s.  103  (1) ; 
1932,  c.  42,  s.  14. 


Qualified 
teacher. 


Salary  of 
teacher. 


Cases  of 
sickness 
or  dental 
treatment. 


(2)  No  person  shall  be  employed  or  act  as  a  teacher  unless 
he  holds  a  certificate  of  qualification. 

(3)  Unless  otherwise  expressly  agreed,  a  teacher  shall  be 
entitled  to  be  paid  his  salary  in  the  proportion  which  the 
number  of  days  during  which  he  has  taught  bears  to  the 
whole  number  of  teaching  days  in  the  year. 

(4)  Every  teacher  shall  be  entitled  to  his  salary  notwith- 
standing his  absence  from  duty  on  account  of  sickness  for 
a  period  not  exceeding  four  weeks  in  any  one  year  of  his 
employment  if  the  sickness  is  certified  to  by  a  physician,  or 
in  a  case  of  acute  inflammatory  condition  of  the  teeth  or 
gums  by  a  licentiate  of  dental  surgery,  but  the  period  of  four, 
weeks  may  in  any  case  of  sickness  be  allowed  and  extended 
at  the  pleasure  of  the  board  without  a  certificate. 

(5)  Every  teacher  shall  be  entitled  to  his  salary  notwith- 
standing his  absence  from  duty  in  any  case  where,  because  of 
exposure  to  a  communicable  disease,  he  is  quarantined  or  other- 
wise prevented  by  the  order  of  the  medical  health  authorities 
from  attending  upon  his  duties. 

Disputes  (6)  All  matters  of  difiference  between  boards  and  teachers 

teach^e^r"  and  in  regard  to  salary  or  other  remuneration  whatever  may  be 
trustees.        j.j^g  amount  in  dispute  shall  be  determined  in  the  division  court 

of  the  division  where  the  cause  of  action  arose,  subject  to 

appeal,  as  provided  by  this  Act. 

(7)  If  it  appears  to  the  judge  on  the  trial  of  an  action  for 
the  recovery  of  a  teacher's  salary  that  there  was  not  reasonable 
ground  for  the  board  disputing  its  liability  or  that  the  failure 
of  the  board  to  pay  was  from  an  improper  motive,  he  may 
award  as  a  penalty  a  sum  not  exceeding  three  months'  salary. 
R.S.O.  1927,  c.  323,  s.  103  (2-7). 


Absence  of 
teacher  in 
quarantine. 


Penalty  on 
hoard   for 
non-pay- 
ment of 
salary. 
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(8)  For  the  purposes  of  subsection  7  the  failure  of  a  board  ^r^'"to°^a 
to  pay  a  teacher's  salary-  may  be  extended  by  a  judge  to  include  salary  when 
failure  to  pay  a  teacher's  salar\'  when  an  agreement  for  his  agreement, 
employment  has  been  made  by  the  board  but  no  written  agree- 
ment has  been  entered  into  and  executed  as  required  by  sub- 
section 1,  if  the  judge  is  satisfied  upon  the  evidence  that  the 
refusal  of  the  board  to  pay  the  salary  by  reason  of  the  absence 
of  an  agreement  in  writing  is  without  merit.     1934,  c.  52,  s.  9, 


TEACHERS     CERTIFICATES 

lOT. — (1)  Any  British  subject  of  good  moral  character  Teaching 
and  physically  fit  to  perform  the  duties  of  a  teacher,  may  be 
awarded  a  certificate  of  qualification  as  a  teacher  upon  passing 
the  examinations  prescribed  by  the  regulations.     R.S.O.  1927, 
c.  323,  s.  104  (1). 

(2)  All  certificates  shall  be  valid  for  such  periods  as  the  "^^"^  °^gg 
regulations  prescribe.  generally. 

(3)  The  inspector  mav  suspend  the  certificate  of  any  teacher  suspension 

.     \  ..  ^  .        .•'     „   r  .  ,  -^  ...        of  certifi- 

in  his  inspectorate  tor  inemciency,  misconduct,  or  a  violation  cate  for 
of  this  Act  or  of  the  regulations  or  for  wilful  neglect  or  refusal  ^c^*^°° 
to  carry  out  his  agreement  with  a  board,  and  he  shall  give 
notice  in  writing  to  the  Minister,  to  the  board  concerned  and 
to  the  teacher  of  such  suspension  and  of  the  reasons  therefor. 

(4)  The  teacher  mav  appeal  to  the  Minister,  who  may  make  Appeal  to 

\  ,  ,  '-1  1  •  It  Minister. 

such  order  or  orders  with  regard  to  the  suspension  as  he  deems 
proper.    R.S.O.  1927,  c.  323,  s.  104  (5-7). 

teachers'  INSTITUTES 

108. — (1)   Subject  to  the  regulations,   teachers  mav  or- organiza- 

.     ^    \  .  ,,.°.  '-  ,  '  .  Uon  of 

ganize  themselves  into  teachers    institutes  for  the  purpose  of  teachers' 
receiving  instruction  in  methods  of  teaching  and  for  discussing  °^*'t"*^®^ 
educational  methods. 

(2)  The  Minister  may  out  of  any  money  appropriated  for  Aid  to 
that  purpose  apportion  $25  to  each  teachers'  institute  so  organ-  institutes 
ized  and  conducted  according  to  the  regulations  where  the  Legisfature 
number  of  teachers  in  an  inspectorate  or  united  inspectorate  ^^  ^fj-om*" 
is  one  hundred  or  less,  and  where  it  is  more  than  one  hundred,  ^^1}"" 
$25  for  each  additional  one  hundred  or  portion  thereof,  and 
the  council  of  each  county,  city  or  separated  town,  or  town  in 
territory  without  coimty  organization  shall  pay  annually  to  the 
president  of  each  teachers'  institute  established  within  such 
county,  city,  or  town  a  sum  at  least  equal  to  the  amount  so 
apportioned. 
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City  and 

county 

sharing. 


In  the 
districts. 


(3)  If  the  teachers  in  an  inspectorate  composed  of  a  city 
and  part  of  a  county  are  united  in  one  teachers'  institute,  the 
corporation  of  each  municipality  shall  pay  its  share  of  the 
equivalent  of  the  legislative  grant  in  the  proportion  that  the 
number  of  teachers  in  each  inspectorate  bears  to  the  total  num- 
ber of  teachers  in  the  combined  inspectorates. 

(4)  In  territory  without  county  organization  the  Minister 
may  apportion  $50  to  each  teachers'  institute  where  there  is  no 
city  or  town  council  liable  for  such  contribution,  R.S.O.  1927, 
c.  323,  s.  105. 


LEGISLATIVE  AND  MUNICIPAL  GRANTS 


Who  to  be 
sub- 
treasurer. 


Treasurers 
of  cities 
and  separ- 
ated towns 
to  receive 
grants. 

Responsi- 
bility  of 
treasurer 
and 
sureties. 


109. — (1)  With  respect  to  all  moneys  received  by  him 
from  the  county  treasurer  a  township  treasurer  shall  be  a  sub- 
treasurer  of  the  county  treasurer,  but  the  county  council  may 
by  by-law  constitute  the  county  treasurer  the  sub-treasurer  for 
municipalities  not  separated  from  the  county. 

(2)  The  treasurer  of  the  school  board  of  each  city  and 
separated  town  shall  receive  the  government  grants  apportioned 
to  the  city  or  town  and  shall  hold  the  same  for  school  purposes 
subject  to  the  order  of  the  board. 

(3)  The  treasurer  and  sub-treasurer  and  their  sureties  shall 
be  accountable  for  school  moneys  to  the  county,  city  or  town, 
as  the  case  may  be,  and  any  bond  or  security  given  by  a 
treasurer  or  sub-treasurer  for  duly  accounting  for  and  paying 
over  moneys  coming  into  their  hands  shall  apply  to  school 
moneys,  and  may  be  enforced  against  the  treasurer  or  sub- 
treasurer  or  his  sureties  in  case  of  default  on  his  or  their  part. 
R.S.O.  1927,  c.  323,  s.  106. 


County  110. —  (1)  The  treasurer  of  every  county  except  where  he 

paT^ieglsia-  acts  as  sub-treasurer  also  shall  pay  to  the  t:reasurer  of  every 
to'town^Mp  township  within  the  county  the  legislative  grant  apportioned 
treasurers,    ^q  ^^g  rural  public  and  separate  schools  within  the  township. 

Township  (2)  The  township  treasurer  shall  pay  to  the  boards  of  the 

duties  as  to  rural  public  and  separate  schools  within  the  township  the 
grants.  amount  of  the  legislative  grant  apportioned  to  such  schools 

respectively. 

(3)  Where  the  county  treasurer  acts  as  sub-treasurer  also 
he  shall  perform  the  duty  which  is  by  subsection  2  to  be  per- 
formed by  a  township  treasurer. 

statement  (4)   A  Statement  showing  the  amount  of  the  legislative  grant 

with  grant,   apportioned  to  the  school  shall  be  sent  to  every  board  by  the 

sub-treasurer  or  the  township  treasurer  as  the  case  may  be. 


Where 
county 
treasurer 
is  sub- 
treasurer. 
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(5)  The  payments  to  the  boards  under  this  section  shall  be  ^*^®tor-s°" 
made  on  the  warrant  of  the  proper  inspector.     R.S.O.  1927,  warrant. 

c.  323,  s.  107. 

(6)  Notwithstanding  the  provisions  of  section  226  of  The  Legislative 
Assessment  Act  a  county  treasurer  shall  not,  by  reason  of  the  payment  of. 
default  by  a  local  municipality  in  payment  of  any  moneys  by  Rev.  stat., 
such  municipality  to  the  cotmty  or  county  treasurer,  retain  or  *^  ^'^^■ 
stop  payment  of  any  legislative  grant  or  any  part  thereof  re- 
ceived by  him.    1933,  c.  58,  s.  14. 

111. — (1)  The  council  of  every  county  shall  lew  and  col-  county  rate 
lect  by  an  equal  rate  upon  the  taxable  property  of  the  whole  schools, 
county,  according  to  the  equalized  assessments  of  the  munici- 
palities, a  sum  at  least  equal  to  that  part  of  the  legislative  grant 
for  public  and  separate  school  purposes  which  is  apportioned 
by  the  Minister  on  the  basis  of  the  equipment  and  accom- 
modations of  the  rural  schools  of  the  county,  including  portions 
of  union  school  sections  and  such  sums  shall  be  payable  to 
the  boards  of  the  schools  receiving  such  legislative  grant  in  the  • 

same  proportions  as  such  grant  fs  apportioned. 

(2)  The  council  of  every  county  shall  levy  and  collect  an  County  to 
annual  rate  upon  the  taxable  property  of  the  whole  county,  aient  to"*^ 
according  to  the  equalized  assessments  of  the  municipalities,  a  grlmt^Vor^ 
sum  at  least  equal  to  that  part  of  the  legislative  grant  for  public  ^^^^  classes, 
and   separate   school   purposes   which   is   apportioned   to   the 

schools  in  the  municipality  for  fifth  classes,  and  such  sum  shall 
be  payable  to  the  boards  of  the  schools  receiving  such  legisla- 
tive grant  in  the  same  proportion  as  such  grant  is  apportioned. 

(3)  In  a  case  of  a  imion  school  section  composed  of  parts  of  Apportion- 

.  iTi6nt  where 

two  or  more  counties  the  council  of  each  county  shall  pay  a  section  in 
proportion  of  the  whole  sum  required  to  be  paid  under  sub-  counties""'^^ 
sections  1  and  2  which  bears  the  same  ratio  to  that  sum  as  the 
assessed  value  of  the  part  of  the  section  in  the  county  bears 
to  the  assessed  value  of  the  whole  section,  such  assessed  value 
to  be  according  to  the  last  revised  assessment  rolls  of  the  local 
municipalities  in  which  the  section  is  situate. 

(4)  The  county  council  of  two  or  more  counties  united  for  ApporUon- 

,  ment  or 

municipal  purposes  may  apportion  the  amount  to  be  levied  for  school 
public  school  purposes  so  that  each  county  forming  the  union  united 
shall  be  liable  only  for  sums  payable  in  respect  of  public  and  *^°"'^^^®^' 
separate  schools  within  such  countv.     R.S.O.   1927,  c.   323, 
s.  108. 

( 5 )  Where  pupils  from  a  county  attend  fifth  classes  in  the  County 
schools  of  an  urban  municipality,  the  council  of  the  count}'  attending 
may  agree  with  the  board  or  boards  having  jurisdiction  over  classes  ^n* 
such  schools  to  contribute  and  pay  to  it  or  them  for  the  cost  cipS?t  ™"^ 
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of  education  of  each  of  the  said  pupils  a  sum  not  exceeding 
eighty  per  centum  of  the  total  cost  per  pupil,  which  total  cost 
shall  be  ascertained  by  dividing  the  total  expenditure  for  the 
fifth  classes,  less  any  revenues  by  way  of  grants  and  fees 
properly  attributable  or  apportionable  thereto,  by  the  total 
number  of  days'  attendance  of  all  pupils  attending  the  fifth 
classes  during  the  year  in  which  the  said  pupils  from  the  county 
attend. 

(6)  For  the  purpose  of  providing  any  sum  agreed  to  be 
paid  for  any  year  under  subsection  5,  the  council  of  the  county 
shall  in  the  next  ensuing  year  include  such  sum  in  the  amounts 
to  be  levied  for  county  purposes  as  provided  in  The  Assessment 
Act.    1933,  c.  58,  s.  15. 

112. —  (1)  The  council  of  each  township  in  a  county  shall 
each  year  levy  and  collect  by  assessment  upon  the  taxable 
property  of  the  pubHc  school  supporters  of  the  whole  township, 
not  included  in  an  urban  municipality  or  annexed  to  an  urban 
municipality  for  school  purposes,  at  least  the  sum  or  sums  set 
forth  below  for  every  public  school  where  a  teacher  or  a  prin- 
cipal teacher  is  engaged  for  two  consecutive  terms  and  the 
additional  sums  set  forth  below  where  an  assistant  teacher  is 
engaged  for  two  consecutive  terms, — 

(a)  where  according  to  the  equalized  assessments  the  as- 
sessed value  of  all  the  taxable  property  of  the  public 
school  supporters  in  such  a  township  is  at  least  equal 
to  an  average  assessment  of  $100,000  for  each  section 
therein,  the  sum  of  $600  at  least  for  every  principal 
teacher  and  the  additional  sum  of  at  least  $400  for 
every  assistant  teacher; 

{h)  where  such  assessed  value  is  at  least  equal  to  an 
average  assessment  of  $60,000,  but  is  less,  than  an 
average  assessment  of  $100,000,  for  each  section,  at 
least  $500  for  each  principal  and  $350  for  each 
assistant ; 

(c)  where  such  assessed  value  is  at  least  equal  to  an  aver- 
age assessment  of  $40,000,  but  is  less  than  an 
average  assessment  of  $60,000,  the  sum  of  $400  at 
least  for  each  principal  and  $300  for  each  assistant; 

(rf)  where  such  assessed  value  is  at  least  equal  to  an 
average  assessment  of  $30,000,  but  is  less  than  an 
average  assessment  of  $40,000,  the  sum  of  at  least 
$300  for  each  principal  and  $200  for  each  assistant ; 

{e)  where  such  assessed  value  is  below  an  average  assess- 
ment of  $30,000,  the  sum  of  at  least  $150  for  each 
principal  and  $100  for  each  assistant  teacher; 
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(/)  where  a  teacher  or  principal  teacher  is  engaged  for 
one  school  term  or  longer,  but  for  less  than  two  con- 
secutive school  terms,  a  proportionate  amount  of  the 
sums  set  forth  above  shall  be  levied  and  collected  for 
every  principal  and  every  assistant  teacher. 

(2)  In  a  township  in  territor}'  without  county  organization,  in  town- 
whatever  its  assessment  may  be,  the  council  of  the  township  districts, 
shall  each  year  levy  and  collect  as  aforesaid  the  sum  of  $150 

at  least  for  every  school  where  a  teacher  or  principal  teacher 
is  engaged  for  two  consecutive  school  terms,  and  a  propor- 
tionate part  of  such  sum  where  a  teacher  or  principal  teacher 
is  engaged  for  one  school  term  or  longer,  and  an  additional 
sum  of  at  least  $100  for  every  assistant  teacher  engaged  for 
two  consecutive  school  terms,  and  a  proportionate  amoimt 
of  such  sum  where  such  assistant  teacher  is  engaged  for  one 
school  term  or  longer.    R.S.O.  1927,  c.  323,  s.  109  (1,  2). 

(3)  The  sums  so  levied  and  collected  shall  be  applied  ex-  Application 
clusively  to  teachers'  salaries,  and  payment  of  sums  to  boards  grant, 
under  this  section  shall  not  be  made  unless  the  salary  of  the 

teacher  for  the  year,  in  each  case,  is  at  least  $500.  R.S.O. 
1927,  c.  323,  s.  109  (3)  ;  1935,  c.  64,  s.  3  (5). 

(4)  In  the  case  of  a  union  school  section  formed  of  parts  Township 
of  townships  the  sums  mentioned  in  subsections  1  and  2  shall  uS^on^chooi 
be  paid  by  the  respective  township  councils  in  proportions  to  ^^^uons. 

be  fixed  in  accordance  with  the  provisions  of  section  39. 
R.S.O.  1927,  c.  323,  s.  109  (4). 

(5)  The  council  of  every  township  shall  each  year  levy  and  Township 
collect  by  assessment  upon  the  taxable  property  of  the  whole  salary  and 
to^\Tiship  not  included  in  an  urban  municipahty  or  annexed  attendance 
thereto,  for  school  purposes,  such  a  sum  as  is  required  to  pay  S^de" 
the  salarv  and  expenses  of  the  attendance  officer  or  officers  ^®7;-5**^y„ 

,  '  ,  ,  ,  CC.    ou7f   ooo. 

appointed  by  said  council  under  authority  of  The  School  At- 
tendance Act  and  The  Adolescent  School  Attendance  Act. 

(6)  The  pavments  to  the  boards  under  this  section  shall  be  Payments 

J  1  r    1  •  ^i-ko/-*         ^-^         r^    t*^  boards, 

made  on  the  warrant  of  the  proper  inspector.     1930,  c.  63,  s.  9, 

(7)  Each  section  in  a  township  which  forms  part  of  a  con-  Township 
solidated  school  section  shall  for  the  purposes  of  subsection  1  fowards 
be  counted  as  a  separate  section.     1933,  c.  58,  s.  16.         .  satariesf 

113.  Where  part  of  the  salary  of  a  teacher  in  a  rural  school  Abatement 
for  any  reason  does  not  become  payable  or  is  withheld  from  propor- 
him  under  the  provisions  of  this  Act,  the  sums  payable  re-  **°°**®  ^• 
spectively  by  the  county,  the  township  or  townships,  and  the 
ratepayers  and  out  of  the  legislative  grant,  on  account  of  such 
salary,  shall  abate  in  the  proportions  in  which  they  were  re- 
spectively liable  for  the  whole.    R.S.O.  1927,  c.  323, 's.  110. 
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115. — (1)  Subject  to  the  provisions  of  sections  21  to  27, 
the  provisions  of  sections  111  to  113  shall  apply  to  consolidated 
schools,  but  the  amount  of  the  township  grant  provided  for 
by  section  112  shall  not  be  less  than  the  total  amount  which 
would  be  paid  to  the  boards  of  trustees  of  the  school  sections 
included  in  the  consolidated  school  section  had  the  sections  not 
been  consolidated,  and  if  more  teachers  are  employed  in  the 
consolidated  school  than  were  employed  in  the  school  sections, 
the  grant  shall  be  as  for  a  principal  teacher  for  each  school 
consolidated,  and  as  for  an  assistant  teacher  for  each  teacher 
in  excess  of  the  number  of  teachers  employed  in  the  sections 
at  the  time  when  consolidation  took  place. 

(2)  Where  upon  the  formation  of  a  consolidated  school 
section  a  public  school  section  has  been  divided  and  each  of  the 
provisional  sections  so  formed  has  become  a  part  of  a  con- 
solidated school  section,  the  township  grant  for  the  public 
school  section  divided  shall  be  apportioned  between  the  con- 
solidated school  sections  according  to  the  assessment  of  each 
of  the  provisional  sections. 

(3)  Where  one  of  the  provisional  sections  becomes  part  of 
a  consolidated  school  section  and  the  remaining  provisional 
section  is  continued  as  an  independent  section  the  whole  of  the 
township  grant  shall  be  paid  to  such  independent  section  until 
it  becomes  part  of  a  consolidated  school  section,  and  thereupon 
the  grant  shall  be  distributed  as  provided  in  subsection  2. 

(4)  Where  a  provisional  section  which  has  not  been  included 
in  a  consolidated  school  section  ceases  to  remain  an  independent 
section  and  becomes  a  part  of  an  adjoining  school  section  by 
rearrangement  of  boundaries  or  by  the  formation  of  a  union 
school  section,  the  township  grant  formerly  paid  to  the  school 
section  of  which  the  provisional  section  formed  a  part  shall  be 
paid  to  the  consolidated  school  section,  or  if  more  than  one 
consolidated  school  section  has  been  formed  the  township  grant 
shall  be  apportioned  to  each  of  such  consolidated  school  sections 
as  provided  in  subsection  2. 

(5)  Where  a  consolidated  school  section  includes  an  urban 
municipality  the  consolidated  school  section  shall  not  share  in 
the  township  grant  to  be  levied  and  applied  under  section  112, 
and  the  portion  of  the  township  included  in  the  consolidated 
school  area  shall  be  exempt  from  taxation  for  the  purpose  of 
raising  the  amount  necessary  for  the  payment  of  such  township 
grant.    R.S.O.  1927,  c.  323,  s.  112. 


I 
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INSPECTORS 

Number.    Limits  of  Inspectorates 

116. — (1)  The  Minister  shall  determine  the  number  of  Minister  to 
inspectors  to  be  appointed  throughout  the  Province,  and  he  number  of 
shall  also  define  the  limits  of  the  inspectorate  of  each  inspector  ^^^^^^  °^^- 
except  in  the  case  of  a  city  inspector. 

(2)  Where  more  inspectors  than  one  are  appointed  in  a  cit}%  in  cities 
the  board  of  education  or  board  of  public  school  trustees,  as  several 
the  case  may  be,  shall,  subject  to  the  approval  of  the  Minister,  °^p®^  °^^- 
define  the  limits  of  the  inspectorate  of  each  inspector,  and  sub- 
ject to  the  like  approval  may  assign  to  each  inspector  such 
duties  in  addition  to  those  prescribed  by  the  regulations  as  the 
board  may  deem  expedient.     1930,  c.  63,  s.  10,  part. 

117. — (1)   Where  the  duties  of  an  inspector  are  confined  Appoint- 
entirely  to  the  public  schools  of  a  city,  the  appointment  of  such  Cities  ^" 
inspector  shall  be  made  by  the  board  of  education  or  the  public  duties  "° 
school  board,  as  the  case  may  be,  of  the  city.  outside. 

(2)  The  appointment  of  all  other  inspectors  shall  be  made  Appoint- 
by  the  Lieutenant-Governor  upon  the  recommendation  of  the  where  to^be 
Minister,  and  they  shall  hold  office  during  pleasure.  ^^''^ 

(3)  Where  the  Minister  directs  the  appointment  of  an  ad-  Appoint- 
ditional  inspector  in  a  city,  or  when  a  vacancy  occurs  in  the  ^^cajfcies  *^" 
office  of  city  inspector,  an  inspector  shall  be  appointed  by  the  ^"  ci"es. 
board  by  resolution  passed  at  the  first  meeting  held  after  receiv- 
ing such  direction  or  after  the  vacancy  occurs. 

(4)  The  secretary  of  the  board  shall  forthwith  transmit  a  ResoiuUon 
copy  of  the  resolution,  certified  by  the  chairman,  to  the  Minister  MiSfster.*  *** 
by  registered  post. 

(5)  Where  a  pubHc  school  board  or  board  of  education  of  Appoint- 

a  city  for  one  month  after  a  vacancy  occurs  or  after  the  Minister  on 
Minister  has  directed  the  appointment  of  an  inspector  neglects  bofrd^*  °' 
to  make  an  appointment  the  same  may  be  made  by  the  Minister. 

(6)  Every  appointment  of  a  city  inspector  shall  be  subject  Ratification 
to  ratification  by  the  Minister,  and  if  not  so  ratified  within  one  ment^*y°  ' 
year  after  he  enters  upon  his  duties  the  engagement  of  the  in-  ^^^^ister. 
spector  shall  terminate  at  the  end  of  that  period  and  the  board 

shall  appoint  another  inspector  as  provided  for  by  this  Act. 

(7)  Where  more  inspectors  than  one  are  appointed  in  a  city  Chief  in- 
the  board  may,  subject  to  the  approval  of  the  Minister,  desig-  cfty!  assign- 
nate  one  of  the  inspectors  to  be  chief  inspector,  and,  subject  also  Simes?^ 

to  the  approval  of  the  Minister,  the  board  may  assign  such 
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duties  in  addition  to  those  prescribed  in  the  regulations  to  the 
chief  inspector  and  to  each  inspector,  as  the  board  may  deem 
expedient. 

Where  (8)  When  the  number  of  teachers  in  a  city  occupying  sep- 

be^appointed  arate  classrooms  with  separate  registers  becomes  one  hundred, 
only?^*^         the  public  school  board  or  the  board  of  education,  as  the  case 
may  be,  of  the  city  shall  appoint  a  city  inspector. 

Where  city  (9)  In  a  city  where  the  number  of  teachers  occupying 
may^be°'^  Separate  classrooms  with  separate  registers  is  fewer  than  one 
appointed  hundred,  the  public  school  board  or  board  of  education,  as  the 
case  may  be,  of  the  city  may  make  application  to  the  Minister 
for  power  to  appoint  a  city  inspector  and  the  Minister  shall 
have  authority  to  approve  of  the  request.  1930,  c.  63,  s.  10, 
part. 

Suspension  ^  ^  a 

or  removal         118. —  (1)  An   inspector  may   be   suspended  or  removed 

or  insDGctor  *  \    /  l  j  i 

by  Minister,  from  office  by  the  Minister  for  neglect  of  duty,  misconduct, 
inefficiency  or  physical  infirmity. 

(2)  (ia)  The  board  of  a  city  by  which  an  inspector  is  ap- 
pointed may  suspend  the  inspector  for  neglect  of  duty, 
misconduct,  inefficiency  or  physical  infirmity. 

MiniSer!°  (^)   The  secretary  of  the  board  of  the  city  shall  forthwith 

report  such  suspension  to  the  Minister  in  writing,  with 
a  statement  of  the  reasons  therefor,  and  the  Minister 
may  remove  or  confirm  the  suspension  or  may  remove 
the  inspector  from  office,  and  the  decision  of  the 
Minister  shall  be  final. 

Direction  as  (3)  The  Minister  may  give  such  direction  as  to  the  payment 
or  for-'"^"^  or  forfeiture  of  the  salary  of  the  inspector  for  the  period  of 
salary^  °^      suspension  as  he  may  think  just.     1930,  c.  63,  s.  10,  part. 

Reguia-  119. —  (1)   The  Minister  shall  have  power  to  make  regula- 

lIOiiS  cLS   lO  ••  •  •  .^  f.<<.*  /*■ 

quaiifica-  tions  from  time  to  time  governing  the  qualifications  of  inspec- 
tors, and  he  shall  also  have  power  to  make  provision  for  courses 
of  training  for  inspectors. 

Inspector  (2)  No  person  shall  be  appointed  or  act  as  an  inspector  of 

noT°o^be  public  schools  who  has  been  removed  from  the  office  of  in- 
empioyed.     gpector  by  the  Minister. 

Quaiiflca-  (3)  All  inspector  appointed  by  the  board  of  education  or 

inspector.  ^  the  public  school  board,  as  the  case  may  be,  of  a  city  shall 
hold  the  qualifications  for  an  inspector  prescribed  by  the  regu- 
lations and  shall  be  required  to  take  such  courses  of  training 
as  may  be  required  under  the  regulations. 

Whole  timo  (4)  An  inspector  shall  not  accept  any  other  office  or  em- 
'  ployment  and  may  not  follow  any  other  profession  or  calling 
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during  his  tenure  of  office  as  an  inspector,  without  the  approval 
of  the  Minister.    1930,  c.  63,  s.  10,  part. 

120. —  (1)   Subject  to  the  resTilations  it  shall  be  the  dutv  Duties  of 

-  ,,.,,.  '    inspectors. 

of  every  pubhc  school  inspector, — 

(a)  to  bring  about  improvement  in  the  work  done  in  the 
classrooms  by  inspiring  the  teachers  and  pupils  and 
by  sympathetically  assisting'  the  teachers  to  improve 
their  practice ; 

(b)  to  assist  and  co-operate  with  school  boards  to  the 
end  that  the  public  schools  may  best  serve  the  needs  of 
the  children  in  each  community ; 

(c)  to  visit  in  every  year  each  school  room  in  his  inspec- 
torate, having  a  separate  register,  as  often  and  for 
such  length  of  time  on  each  occasion  as  the  Minister 
may  direct  ; 

(d)  to  prepare  a  report  of  every  such  visit  in  the  form 
prescribed  by  the  regulations; 

(e)  to  forward  within  ten  days  after  such  visit  a  copy  of 
every  such  report  to  the  board  within  whose  jurisdic- 
tion the  school  is  situate; 

(/)  to  make  a  general  annual  report  as  to  the  perform- 
ance of  his  duties  and  the  condition  of  the  schools  in 
his  inspectorate  to  the  Minister,  and  also  to  the  board 
of  the  city  in  the  case  of  a  city  inspectorate ; 

(g)  to  report  to  the  medical  officer  of  health  of  the  muni- 
cipality any  case  in  which  the  school  buildings  or 
premises  are  found  to  be  in  an  unsanitary  condition; 

(h)  to  furnish  the  Minister  with  information  respecting 
any  public  school  in  his  inspectorate  whenever  re- 
quired to  do  so; 

(t)  to  withhold  his  order  for  the  amount  apportioned 
from  the  legislative  grant  and  to  order  the  withhold- 
ing of  the  municipal  grant, — 

(i)  where  any  school  has  been  kept  open  for  less 
than  six  months  in  the  year,  except  where  the 
school  has  been  closed  by  order  of  the  medical 
officer  of  health  or  local  or  provincial  health 
authorities  on  account  of  the  prevalence  of  any 
commtmicable  disease; 

(ii)  where  the  board  fails  to  transmit  promptly  the 
annual  or  other  school  returns  properly  filled  up ; 
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(iii)  where  the  board  fails  to  comply  with  this  Act 
or  with  the  regulations  ; 

(iv)  where  the  teacher  uses  or  permits  to  be  used 
as  a  text-book,  any  book  not  authorized  by  the 
regulations  ; 

and  in  every  case  to  report  to  the  board  and  to  the 

Minister  his  reasons  for  so  doing ; 

(/)  to  discharge  such  other  duties  as  may  be  required 
by  the  Minister  or  regulations  ; 

(k)  on  retiring  from  office  to  deliver  to  his  successor  his 
officfal  correspondence  and  all  school  papers  in  his 
custody  on  the  order  of  the  Minister. 

(2)  Every  inspector  shall  be  directly  responsible  to  the 
Minister  for  the  due  performance  of  his  duties,  and,  subject 
to  the  regulations,  shall  obey  the  direction  of  the  board  in  the 
case  of  a  city  inspectorate. 

(3)  Where  an  inspector  requires  the  testimony  of  a  witness 
as  to  any  fact  alleged  in  any  complaint  or  appeal  made  to  him 
or  to  the  Minister  he  may  administer  an  oath  to  the  witness  and 
he  shall  have  the  like  power  to  take  evidence  and  to  enforce 
the  attendance  of  witnesses  and  the  production  of  documents 
as  a  court  has  in  civil  cases.    1930,  c  63,  s.  10,  part. 


How 

salaries  to 
be  fixed. 


In  cities. 


Grant  to 
city  in- 
spectorate 
towards 
salary. 


121. —  (1)  The  salaries  and  travelling  and  other  expenses 
of  all  inspectors,  except  city  inspectors,  shall  be  fixed  by  the 
Minister,  and  shall  be  paid  by  the  Treasurer  of  Ontario  out  of 
the  moneys  appropriated  for  that  purpose,  at  such  times  and  in 
such  manner  as  the  Minister  may  direct. 

(2)  The  salary  and  the  travelling  and  other  expenses  of  a 
city  inspector  shall  be  fixed  by  the  board  of  education  or  the 
board  of  public  school  trustees,  as  the  case  may  be,  and  shall 
be  payable  by  the  treasurer  of  the  board. 

(3)  Out  of  such  moneys  as  may  be  appropriated  for  that 
purpose  the  Treasurer  of  Ontario  shall  annually  in  the  month 
of  December  pay  to  the  board  of  a  city  inspectorate  the  sum 
of  $6  for  every  teacher  occupying  a  separate  room  with  a 
separate  register,  and  the  amount  so  paid  shall  be  applied  to- 
wards the  payment  of  the  salary  of  the  inspector.  1930,  c.  63, 
s.  10,  part. 


i 


Arbitrators 
to  award 
costs. 


ALLOWANCE  TO  ARBITRATORS  AND  INSPECTORS 

122.  Arbitrators  in  making  their  award  shall,  among  other 
things,  determine  the  liabilities  of  the  parties  concerned  for  the 
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costs  of  the  arbitration,  and  such  determination  shall  be  final 
and  conclusive.    R.S.O.  1927,  c.  323,  s.  119. 

123.  Every  person   other   than   an  inspector   engaged   as  Allowance 
arbitrator  on  any  matter  arising  under  this  Act  shall  be  paid  tors. 
$4  a  day  and  travelling  expenses.    R.S.O.  1927,  c.  323,  s.  120. 


APPEALS   FROM    DIVISION    COURT   DECISIONS 

124. — (1)  In  an  action  between  a  teacher  and  a  board  Appeals 

...  .  .  irom 

under  this  Act  the  judge  of  the  division  court  in  which  the  division 
action  is  tried  may,  at  the  request  of  either  party,  order  the  judgment, 
entering  of  judgment  to  be  delayed  for  a  sufficient  time  to 
enable  such  party  to  apply  to  the  Minister  to  appeal. 

(2)  The  Minister  may,  within  one  month  after  the  rendering  jj^p?%'  ^^ 
of  judgment,  appeal  from  the  decision  of  the  judge  to  the  Court 

of  Appeal,  by  serving  notice  in  writing  of  such  appeal  upon  the 
clerk  of  the  division  court  appealed  from,  which  appeal  may 
be  entitled  "The  Minister  of  Education  for  Ontario,  Appellant, 
in  the  matter  between  {naming  the  parties)." 

(3)  The  judge  shall  thereupon  transmit  to  the  central  office  Trans- 
of  the  Supreme  Court  at  Toronto,  certified  under  his  hand,  the  papers  to 
summons  and  other  proceedings  in  the  action,  together  with  the  court™^ 
evidence  and  his  judgment  thereon,  and  all  objections  made 
thereto,  and  he  shall  also  certify  under  his  hand  to  the  Minister 

a  true  copy  of  the  summons,  proceedings,  evidence,  judgment 
and  objections. 

(4)  After  service  of  the  notice  of  appeal  no  further  pro-  stay  of  pro- 

ceedlngs 

ceedings  shall  be  had  until  the  appeal  has  been  determined. 

(5)  The  Court  of  Appeal  shall  give  such  order  or  direction  Direction 

to  the  court  below  touching  the  judgment  to  be  given  as  the  court^beiow. 
circumstances  require,  and  upon  receipt  of  such  order  or  direc- 
tion the  judge  shall  proceed  in  accordance  therewith. 

(6)  The  Court  of  Appeal  may  also  in  its  discretion  award  Costs, 
costs  against  the  party  on  whose  behalf  an  unsuccessful  appeal 

is  taken  which  shall  be  certified  to  and  form  part  of  the  judg- 
ment of  the  court  below,  and  such  costs  and  any  costs  incurred 
by  such  party  may  be  paid  by  the  Minister  and  charged  as  con- 
tingent expenses  of  his  office. 

(7)  Notwithstanding  anything  herein  contained,  any  party  Right  of 
to  an  action  in  which  the  plaintiff  claims  more  than  $100  shall 

have  the  same  right  of  appeal  as  in  an  action  in  the  division 
court.    R.S.O.  1927,  c.  323,  s.  121. 
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SUPERANNUATION 


(Note. — As  to  the  rights  of  teachers  and  inspectors  who  have 
elected  to  take  the  benefit  of  The  Teachers'  and  Inspectors' 
Superannuation  Act,  see  section  15  of  that  Act.) 


Superannu- 
ation fund. 
Rev.  Stat., 
c.  366. 


125.  Every  teacher  and  inspector  who  is  not  subject  to 
The  Teachers'  and  Inspectors'  Superannuation  Act,  and  whose 
name  was,  on  the  30th  day  of  March,  1886,  entered  as  having 
contributed  to  the  fund  for  superannuated  teachers,  may  con- 
tinue to  contribute  to  such  fund  in  such  manner  as  may  be 
prescribed  by  the  regulations  the  sum  of  at  least  $4  annually, 
but  no  payment  of  arrears  which  accrued  before  the  first  day 
of  January,  1885,  shall  be  allowed.    R.S.O.  1927,  c.  323,  s.  122. 


Repayment       126.  On  the  death  of  such  teacher  or  mspector,  the  wife, 

to  wife,  etc..  ,       ,         ,  ,        ,  ,  •  r  ,  ,  . 

of  deceased  husband  or  legal  representative  of  such  teacher  or  inspector 

teac  er.         ^\y2X\  be  entitled  to  receive  the  amount  paid  into  such  fund  by 

such  teacher  or  inspector  with  interest  at  the  rate  of  seven  per 

centum  per  annum.    R.S.O.  1927,  c.  323,  s.  123. 


Allowance  127. — (1)  Every  such  teacher  and  inspector  who,  while 
men"  ^t  ^^'  engaged  in  his  profession,  has  contributed  to  the  fund  as  pro- 
of^agef^^'^^  vided  by  this  Act,  shall,  on  reaching  the  age  of  sixty  years,  if 
he  retires  from  the  profession,  receive  an  annual  allowance 
at  the  rate  of  $6  per  annum,  or  such  larger  rate  as  may  be  ap- 
proved by  the  Lieutenant-Governor  in  Council,  for  every  year 
of  service  in  Ontario,  upon  furnishing  evidence  of  good  moral 
character,  age  and  length  of  service. 

Or  after  (2)  A  teacher  or  inspector  who  has  reached  the  age  of  sixty 

of  se^'^^ce.'^^  years  shall  not  be  disqualified  for  superannuation  under  this 

Act  by  reason  of  his  having  retired  from  active  service  before 

reaching  that  age  if  he  has  served  for  a  period  of  thirty  years. 


Retirement 

through 

disability. 


Extra 
allowance 
to  certain 
teachers. 


(3)  Every  teacher  and  inspector  under  sixty  years  of  age 
who  has  so  contributed  and  who  is  disabled  from  practising 
his  profession  shall  be  entitled  to  a  like  annual  allowance  upon 
furnishing  evidence  as  to  length  of  service,  moral  character, 
and  disability. 

(4)  Every  superannuated  teacher  and  inspector  who  holds 
a  first  or  second-class  provincial  certificate,  or  a  first-class 
county  board  certificate,  and  every  principal  of  a  high  school 
or  collegiate  institute  shall  be  entitled  to  receive  a  further  al- 
lowance at  the  rate  of  $1  per  annum  for  every  year  of  service 
while  he  held  such  certificate  or  while  he  acted  as  principal  of 
a  high  school  or  collegiate  institute. 
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(5)  The  retiring  allowance  shall  cease  at  the  close  of  the  ^jo^ance 
year  in  which  the  death  of  the  recipient  takes  place.  to  cease. 

(6)  If  a  superannuated  teacher  or  inspector,  with  the  con-  Teacher 
sent  of  the  Minister,  resumes  the  profession  of  a  teacher  or  profusion, 
inspector,  his  allowance  shall  be  suspended  during  the  time  he 

is  so  engaged,  and  if  he  is  again  placed  on  the  superannuation 
list  an  allowance  for  the  additional  time  of  service  shall  be 
made  on  compliance  with  this  Act  and  the  regulations.  ^e^^ing. 

(7)  A  teacher  or  inspector  who,  having  resumed  his  pro-  Forfeiture 
fession,  wilfully  draws  or  continues  to  draw  upon  the  super-  °^  ^  ^^™^" 
annuation  fund  shall  forfeit  all  claim  to  the  fund  and  his  name 

shall  be  struck  off  the  superannuation  list. 

(8)  A  teacher  or  inspector  who  retires  from  the  profession,  Repayment 
or  who  desires  to  remove  his  name  from  the  list  of  contributors  tributo'rs. 
to  the  superannuation  fund  shall  be  entitled  to  receive  back 
one-half  of  any  sum  contributed  by  him  to  the  fund. 

(9)  Where  a  teacher  or  inspector  does  not  avail  himself  of  Teachers 
the  provisions  of  section  125  or  of  subsection  8  of  this  section,  then^etves^ 
the  provisions  of  section  126  and  subsections  1  to  7  of  this  °'  ^^^' 
section  shall  apply  so  far  as  relates  to  all  sums  already  paid  by 

him  into  the  superannuation  fund. 

(10)  The  foregoing  provisions  of  this  section  shall  not  apply  Teachers 
to  a  teacher  or  inspector  who  has  elected,  as  provided  by  The  inspectors 
Teachers^  and  Inspectors^  Superannuation  Act,  to  become  a  be^*^subfect 
contributor  to  the  fund  established  under  that  Act.     R.S.O.  ^^^  g^^ 
1927,  c.  323,  s.  124.  c.  see.      ' 

(Note. — As  to  power  of  hoard  to  receive  gifts,  devises,  he- 
quests,  see  The  Mortmain  and  Charitable  Uses  Act,  Rev.  Stat., 
c.  J 47,  s.  IS.) 

128.  A  teacher  or  inspector  who,  at  the  time  of  the  coming  Rght  to 
into  force  of  The  Teachers'  and  Inspectors'  Superannuation  tributions  ' 
Act  was  a  contributor  to  the  fimd  dealt  with  in  sections  125  to  ^iS^'^"" 
127,  and  who  elected  to  become  subject  to  the  provisions  of  j^^^  g^^^ 
the  said  Act,  may,  upon  making  application  for  superannuation  c.  see. 
under  the  said  Act,  give  notice  in  writing  to  the  Commission 
administering  the  Teachers'  and   Inspectors'   Superannuation 
Fund  abandoning  any  claim  to  the  additional  allowance  pro- 
vided for  in  clause  /of  section  6  of  said  Act,  and  in  that 
case  he  shall  be  entitled  to  be  paid  out  of  any  funds  provided 
for  the  payment  of  allowances  under  sections  125  to  127  the 
full  amount  of  his  contributions  under  the  said  sections,  or 
under  any  provisions  for  which  the  same  were  substituted,  and 
the  said  clause  /  shall  cease  to  be  applicable  to  him.     R.S.O. 
1927,  c.  323,  s.  125. 
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129.  Where  a  teacher,  inspector,  officer  or  other  employee 
of  a  board  whose  time  is  entirely  devoted  to  the  work  of  the 
board  retires,  having  reached  the  age  of  sixty  years,  or  after 
having  been  for  twenty  years  in  the  service  of  the  board,  the 
board,  in  the  case  of  a  teacher,  city  inspector,  officer  or  other 
employee,  may  grant  him  an  annual  allowance  not  exceeding 
the  salary  which  he  was  receiving  at  the  time  of  retirement,  or 
may  make  a  grant  to  him  by  way  of  gratuity  of  a  sum  not 
exceeding  the  present  value  of  such  annual  allowance  computed 
on  the  basis  of  interest  at  the  rate  of  four  per  centum  per 
annum.  R.S.O.  1927,  c.  323,  s.  126;  1930,  c.  63,  s.  11;  1936, 
c.  55,  s.  38. 


Contribu- 
tions by 
officers  and 
employees. 


fifnd'for  130. —  (1)  The  board  may  establish  a  pension  fund   for 

officers  and  officers  and  employees,  other  than  teachers  and  inspectors,  or 
of  board.       any  class  or  classes  thereof,  entitled  to  annual  pensions  or 

superannuation  allowances  upon  their  retirement  from  office  or 

employment  with  the  board. 

(2)  Every  pension  fund  so  established  shall  provide  for 
contributions  thereto  by  officers  and  employees  of  the  board 
and  by  the  board  itself  upon  such  basis  as  may  l)e  requisite  to 
ensure  the  actuarial  soundness  of  the  pension  fund,  and  every 
resolution  for  the  establishment  of  a  pension  fund  shall  be 
subject  to  the  approval  of  the  Superintendent  of  Insurance 
and  shall  make  provision  for  the  management  of  the 
fund  and  of  investments  forming  any  part  thereof,  and  as  to 
the  contiibutions  to  and  payments  from  the  fund  and  otherwise 
as  may  be  necessary,  and  for  vesting  such  management  in  a 
board,  hereinafter  referred  to  as  the  "management  board," 
constituted  as  set  forth  in  the  resolution. 

Rights,  (3)  The  rights,  privileges,  liabilities  and  responsibilities  of 

privileges      gygj-y  contributor  to  a  pension  fund  so  established  shall  be  as 
liabilities,      ggj.  forth  in  the  resolution  establishing  the  same  and  the  rules 
and  I'egulations  prescribed  by  the  management  board. 

Manage-  (4)   The  management  board  of  a  pension  fund  shall  have 

ment  ^o^r^^  ^^^^  powers  as  are  set  forth  in  the  resolution  establishing  the 
fund,  and  may  make  such  rules  and  regulations  for  the  manage- 
inent  of  the  fund  and  investments  forming  any  part  thereof, 
and  respecting  the  rights,  privileges,  liabilities  and  responsi- 
bilities of  the  contributors  to  the  fund  as  to  the  management 
board  may  from  time  to  time  appear  necessary  or  expedient, 
but  not  so  as  to  conflict  with  the  resolution  establishing  the 
pension  fund. 

(5)  The  board  shall  have  the  power  to.  and  it  shall  yearly 
provide  such  sum  or  sums  in  contribution  to  the  pension  fund 
as  may  be  provided  for  in  the  resolution  establishing  the  same. 


-powers 


Contribu- 
tions by 
board. 
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(6)  Subject  to  the  approval  of  the  Superintendent  of  Insur-  ^f^resoiu-"^ 
ance  being  first  obtained,  any  resolution  estabHshing  a  pension  tion  by 
fund  may  from  time  to  time  be  amended  by  the  board. 

(7)  The   board   mav   invest   anv   monev    received    through  Gifts,  etc.— 
legacy,  gift,  superannuation  fund,  or  in  its  hands  for  the  pur-  of. 

poses  of  a  superannuation  fund  or  otherwise,  and  for  such 
purposes  shall  have  and  may  exercise  the  powers  conferred 
upon  trustees  by  The  Trustee  Act.    1936,  c.  55,  s.  39.  aTes^*^'" 

INSTRUCTION    IN   AGRICULTURE,   MANUAL   TRAINING   AND 
HOUSEHOLD  SCIENCE 

131. —  (1)  The  council  of  a  township  may  engage  the  ser-  ^"^^^qj 
vices  of  a  person  holding  the  degree  of  Bachelor  of  the  Science  instructor 
of  Agriculture,  or  other  certificate  of  qualification,  from  the  ture  by 
Ontario  Agricultural  College  and  approved  of  by  the  certificate  council.^ "^ 
of  the  Minister,  or  of  an  instructor  qualified  as  required  by  the 
regulations  to  give  instruction  in  agriculture,  manual  training 
and  household  science  in  the  public  schools  of  the  municipality, 
and  the  council  may  levy  and  collect  from  the  ratepayers  of 
such  municipality  who  are  public  school  supporters  such  sums 
as  may  be  necessary  to  pay  the  salaries  of  such  instructors  and 
all  other  expenses  connected  therewith. 

(2)  The  courses  of  instruction  shall  be  those  prescribed  bv  courses  of 

.  .     .  '    instruction. 

the  regulations. 

(3)  The  board  of  a  rural  school  section  or  of  a  union  school  Engage- 
section,  or  a  number  of  such  boards,  may  severally  or  jointly  board, 
engage  the  services  of  any  person  qualified  as  provided  in  sub- 
section 1  for  the  purpose  of  giving  similar  instruction  to  the 
pupils  of  their  respective  schools. 

(4)  The  courses  of  instruction  in  agriculture,  manual  train-  course  in 
ing  and  household  science  shall,  as  far  as  practicable,  be  open  to"e"open 
to  all  residents  of  the  school  section  or  municipality.     R.S.O.  resfdents 
1927,  c.  323,  s.  127. 

132. — (1)  The  high  school  board,  the  public  school  board  Manual 

and  the  separate  school  board,  or  the  board  of  education  and  dmriestfc*" 

the  separate  school  board,  or  any  of  such  boards  in  a  city,  town  cfasses  in 

or  village,  may  enter  into  agreements  with  one  another  for  the  urban 

.,  .  .,  -.  ..  .     schools. 

formation  and  carrying  on  of  classes  for  instruction  in  agri- 
culture, manual  training  and  household  science  in  connection 
with  the  work  of  the  schools  under  the  management  of  such 
boards,  and  for  providing  suitable  buildings,  apparatus  and 
appliances  for  carrying  on  such  classes  and  the  appointment  of 
teachers  therefor,  and  the  proportion  in  which  the  cost  thereof 
is  to  be  borne  by  each  board. 
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menf  under  ^^^  ^^^  boards  may  delegate  the  management  and  control 
committee,  of  such  classcs  and  the  buildings,  apparatus  and  appliances 
used  in  connection  therewith  to  such  committee  or  committees 
as  they  may  see  fit,  composed  of  members  of  such  boards  or  of 
one  or  more  of  them,  and  such  committees  may,  if  the  cost 
thereof  has  been  included  in  the  estimate  mentioned  in  sub- 
section 4,  procure  from  time  to  time  such  buildings,  apparatus, 
appliances  and  material  as  may  be  deemed  necessary  for  carry- 
ing on  such  classes,  and  may  engage  teachers  therefor. 

o  "office"  (^)  ^^^  members  of  any  such  committee  shall  hold  office 

during  the  pleasure  of  the  board  by  which  they  are  appointed. 

(4)  The  committees  shall  annually,  on  or  before  the  1st  day 
of  February,  furnish  to  each  board  an  estimate  of  the  amount 
required  for  carrying  on  such  classes  during  the  then  current 
year,  and  the  boards  shall  include  in  the  estimates  to  be  fur- 
nished to  the  council  of  the  city  or  town  the  proportion  of  the 
amount  so  required  which  is  to  be  provided  by  the  board,  and 
the  same  shall  be  included  in  the  school  rates  of  the  munici- 
pality and  levied  and  collected  therewith.  R.S.O.  1927,  c.  323, 
s.  128. 


Providing 
for  cost  of 
instruction. 


OFFENCES  AND  PENALTIES 


Use  of  un- 
authorized 
text-books. 


133.  If  a  teacher  negligently  or  wilfully  permits  an  un- 
authorized book  to  be  used  as  a  text-book  by  the  pupils  of  his 
school,  the  Minister,  on  the  report  of  the  inspector,  may  sus- 
pend such  teacher,  and  the  board  may  also  deduct  from  his 
salary  a  sum  equal  to  so  much  of  the  legislative  grant  as  has 
been  withheld  on  account  of  the  use  of  such  book,  or  any  less 
sum  at  its  discretion.    R.S.O.  1927,  c.  323,  s.  129. 


False  134.  Any  person  who  wilfully  makes  a  false  declaration 

as^o'^righ"    of  his  right  to  vote  at  a  school  meeting  or  at  an  election  of 
to  vote.         trustees  shall  incur  a  penalty  of  not  less  than  $5  and  not  more 
than  $10.    R.S.O.  1927,  c.  323,  s.  130. 

Refusing  135.  A  trustee  who  refuses  to  serve  after  being  duly  elected 

with  his  own  consent  shall  incur  a  penalty  of  $5,  and  a  person 

elected  as  a  trustee  who  as  such  attends  any  meeting  of  the 

Disqualified  board  after  becoming  disqualified  shall  incur  a  penalty  of  $20 

acUng.^         for  every  meeting  so  attended.    R.S.O.  1927,  c.  323,  s.  131. 


Penalty  for  136.  Every  person  elected  as  trustee  who  has  not  refused 
perform  °  to  accept  the  office  and  who  at  any  time  refuses  or  neglects 
duties.  j.^  perform  its  duties  shall  incur  a  penalty  not  exceeding  $20. 

R.S.O.  1927,  c.  323,  s.  132.  • 
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137.  A  trustee  shall  not  be  eligible   for  appointment  as  ^tic»f  for 
public  school  inspector  or  teacher,  nor  shall  the  teacher  of  a  c^tain 
high,  public  or  separate  school  hold  the  office  of  public  school 
trustee,  nor  shall  an  inspector  be  a  teacher  or  trustee  of  a  high, 

public  or  separate  school  while  he  holds  the  office  of  inspector. 
R.S.O.  1927,  c.  323,  s.  133. 

138.  If  a  trustee  is  convicted  of  any  indictable  offence  or  Seat  vacat- 
becomes  mentally  ill,  or,  without  being  authorized  by  resolution  victon  for 
entered  upon  the  minutes,  absents  himself  from  the  meetings  *^"™  '  ^  ^' 
of  the  board  for  three  consecutive  months,  or  ceases  to  be  a 
resident  within  the  municipality,  or  in  the  case  of  a  city  within 

one  mile  of  the  city  or  within  the  school  section  for  which  he 
is  a  trustee,  he  shall  ipso  facto  vacate  his  seat,  and  subject  to 
the  provisions  of  subsection  2  of  section  79,  the  remaining 
trustee  or  trustees  shall  declare  his  seat  vacant  and  forthwith 
order  a  new  election.    R.S.O.  1927,  c.  323,  s.  134. 

139. —  (1)  A   trustee   shall   not   enter   into   any   contract,  seat  vacat- 

....  ed  by 

agreement,  engagement  or  promise,  either  in  his  own  name  interest  in 
or  in  the  name  of  another,  and  either  alone  or  jointly  with  ^^th'^board. 
another  in  which  he  has  any  pecuniary  interest,  profit  or 
promised  or  expected  benefit  with  the  board  of  which  he  is  a 
member,  or  have  any  pecuniary  claim  upon  or  receive  com- 
pensation from  the  board  for  any  work,  engagement,  employ- 
ment or  duty  on  behalf  of  the  board,  and  every  such  contract, 
agreement,  engagement  or  promise  shall  be  null  and  void,  and 
a  trustee  violating  the  provisions  of  this  section  shall  ipso  facto 
vacate  his  seat. 

(2)  On  the  complaint  of  two  ratepayers  of  the  municipality  when  seat 
or  section  or  of  the  remaining  trustee  or  trustees,  the  judge  of  declared 
the  county  or  district  court  shall,  on  proof  of  the  facts,  declare  "^*^^"*- 
the  seat  vacant,  and,  subject  to  the  provisions  of  subsection  2 

of  section  79,  the  remaining  trustee  or  trustees  shall  forthwith 
order  a  new  election. 

(3)  Nothing  in  this  section  shall  prevent  a  trustee  receiving  ExcepUon. 
payment  as  provided  by  section  47,  or  prevent  the  board  of  a 

rural  section  from  allowing  the  secretary  or  treasurer  such 
compensation  for  his  services  as  may  be  approved  at  the  annual 
meeting  or  at  a  special  meeting  of  the  ratepayers  and  duly 
entered  in  the  minutes.    R.S.O.  1927,  c.  323,  s.  135. 

(4)  Where  a  complaint  is  made  in  writing  to  the  inspector  complaint 
by  any  two  ratepayers  of  a  rural  school  section  or  by  the  other  not*quaimed 
trustee  or  trustees  thereof,  that  any  trustee  of  such  school  *°  ^^'• 
section  was  not,  at  the  time  of  his  election,  qualified  to  be 

elected,  or  is  not  competent  to  act,  or  is  disqualified  from  acting. 
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the  inspector  may  file  sucli  complaint  with  the  judge  of  the 
county  or  district  court  and  on  proof  that  the  complaint  is 
based  on  fact,  the  judge  shall  declare  the  seat  vacant,  and  a  new 
election  shall  forthwith  be  held.     1936,  c.  55,  s.  40. 


Newspaper 
proprietors 
inserting 
official 
advertise- 
ments not 
disqualified 
from  sitting 
on  boards, 
etc. 


140. — (1)  No  person  shall  be  disqualified  from  being  a 
member  of  a  board,  or  from  sitting  and  voting  on  such  board 
by  reason  only  of  his  being  proprietor  of  or  otherwise  in- 
terested in  a  newspaper  or  other  periodical  publication  sub- 
scribed for  by  the  board,  or  in  which  an  advertisement  is 
inserted  in  the  regular  course  of  business,  if  such  advertisement 
or  subscription  is  paid  for  at  the  usual  rate,  but  such  member 
shall  not  be  entitled  to  vote  where  his  own  account  is  in  ques- 
tion. R.S.O.  1927.  c.  323.  s.  136. 


Contracts, 
etc. — 
voting  on. 


(2)  A  trustee  who  is  a  shareholder,  oflficer,  director  or  other 
employee  of  a  company  shall  not  vote  on  any  question  affecting 
the  company  in  respect  to  any  dealings  or  contract  between 
such  company  and  the  board  of  which  he  is  a  member.  1936, 
c.  55,  s.  41. 


Penalty   for 
disturbing  a 
school  or 
school 
meeting. 


141.  Any  person  who  wilfully  interrupts  or  disquiets  the 
proceedings  of  a  school  meeting,  or  a  public  school,  by  acting 
in  a  disorderly  manner  or  by  making  a  noise  either  within  the 
place  where  such  meeting  is  held  or  such  school  is  kept  or  so 
near  thereto  as  to  interfere  with  the  proceedings  of  the  meeting 
or  order  of  exercises  of  the  school,  shall  for  each  offence  incur 
a  penalty  not  exceeding  $20.    R.S.O.  1927,  c.  323,  s.  137. 


Penalty  for  142.  A  chairman  who  neglects  to  transmit  to  the  inspector 
neglecting  ^  minute  of  the  proceedings  of  any  annual  or  other  rural  school 
?nsnpr?nr  ^°  mcctiug  ovcr  whicH  he  has  presided  within  ten  days  after  the 

holding  of  such  meeting  shall  incur  a  penalty  not  exceeding  $5. 

R.S.O.  1927,  c.  323,  s.  138. 


inspector. 


I^iability 
for   neglect 
to  take 
security. 


143.  If  a  board  refuses  or  neglects  to  take  proper  security 
from  the  treasurer  or  other  person  to  whom  it  entrusts  school 
moneys  and  any  school  moneys  are  forfeited  or  lost  to  the 
municipality,  section  or  board  in  consequence  of  such  refusal 
or  neglect,  every  member  of  the  board  shall  be  personally  liable 
for  such  rnoneys,  and  the  same  may  be  recovered  by  the  board 
or  any  ratepayer  interested  therein  suing  on  behalf  of  himself 
and  all  ratepayers  of  the  municipality  or  section  interested  in 
any  court  of  competent  jurisdiction;  but  no  member  shall  be 
liable  if  he  proves  that  he  made  reasonable  efforts  to  procure 
the  taking  of  such  security.    R.S.O.  1927,  c.  323,  s.  139. 
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144.  A  secretary  or  a  treasurer  and  a  person  having  been  fr^|urer 
such  secretary  or  treasurer,  and  a  trustee  or  other  person  who  or  trustee, 

r6fu  sins' 

has  in  his  possession  any  book,  paper,  chattel,  or  money  which  to  deliver 
came  into  his  possession  as  such  secretary,  treasurer,  trustee  or  and  moneys, 
otherwise,  shall  not  wrong-fully  withhold  or  neglect  or  refuse 
to  deliver  up  or  account  for  and  pay  over  the  same  or  any  part 
thereof  to  the  person  and  in  the  manner  directed  by  the  board 
or  by  other  competent  authority.    R.S.O.  1927,  c.  323,  s.  140. 

145. —  (1)   Upon  application  to  a  judge  of  the  county  or  summons 
district  court  by  the  board  or  by  two  ratepayers  supported  by  smce!^^^^ 
affidavit  showing  such  wrongful  withholding  or  refusal,  the 
judge  may  summon  such  secretary,  treasurer,  trustees  or  person 
to  appear  before  him  at  a  time  and  place  appointed  by  him. 

(2)  Any  bailiff  of  a  division  court,  upon  being  requested  Service  of 

,         ,     ,,  °r  summons. 

so  to  do,  shall  serve  the  summons  or  a  true  copy  thereof  on 
the  person  complained  against  personally,  or  by  leaving  the 
same  with  a  grown-up  person  at  his  residence. 

(3)  At  the  time  and  place  so  appointed,  the  judge,  being  Hearing  of 
satisfied  that  service  has  been  made,  shall  in  a  summary  manner  and  order 
and  whether  the  person  complained  against  does  or  does  not  *'^®'"®°"- 
appear,  hear  the  complaint,  and  if  he  is  of  opinion  that  it  is 

well  founded,  the  judge  shall  order  the  person  complained 
against  to  deliver  up,  account  for  and  pay  over  such  book, 
paper,  chattel  or  money  by  a  day  to  be  named  by  the  judge  in 
the  order,  together  with  such  reasonable  costs  incurred  in 
making  the  application  as  the  judge  may  allow.  account. 

(4)  In  the  event  of  non-compliance  wtih  the  order,   the  Effect  of 
judge  may  order  the  person  complained  against  to  be  forth-  piian'ce"with 
with  arrested  by  the  sheriff  of  any  county  or  district  in  which  ordfr.^ 

he  may  be  found,  and  to  be  committed  to  the  common  gaol 
of  the  county  in  which  he  resides,  there  to  remain  without  bail 
until  the  judge  is  satisfied  that  he  has  delivered  up,  accounted 
for  or  paid  over  the  book,  paper,  chattel  or  money  in  the 
manner  directed  by  the  board  or  other  competent  authority. 

(5)  Upon  proof  of  his  having  so  done,   the  judge   shall  Discharge 
make  an  order  for  his  discharge  and  he  shall  be  discharged  piiance'wita 
accordingly.  °'"**^'"- 

(6)  Upon  proof  that  such  person  has  done  all  in  his  power  Discharge 
to  deliver  up,   account   for  or  pay  over   such  book,   paper, 
chattel  or  money  as  directed,  the  judge  may  order  his  discharge 

on  such  terms  or  conditions  as  he  may  deem  just. 

(7)  Such  proceedings  shall  not  impair  or  affect  any  other  other 
remedy  which  the  board  or  any  other  person  may  have  against  not  aCEected. 
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the  person  complained  against  or  against  any  other  person. 
R.S.O.  1927,  c.  323,  s.  141. 


Compelling 
delivery  of 
books, 
money,  etc., 
on  dissolu- 
tion of 
school  cor- 
poration. 


Application 
of  subs.  1. 


146. —  (1)   Sections  144  and  145  shall  apply  to  the  case  of 

any  person  who  has  in  his  possession  any  book,  paper,  chattel 
or  money  which  came  into  his  possession  as  secretary,  or 
treasurer,  or  trustee,  or  otherwise,  of  a  board  of  trustees  of  a 
school  section  or  urban  municipality  which  has  been  dissolved 
by  reason  of  the  annexation  of  such  school  section  or  urban 
municipality  to  a  city,  and  every  such  person  shall  deliver  up, 
account  for  and  pay  over  every  such  book,  paper,  chattel  and 
all  such  money  to  the  person  and  in  the  manner  directed  by 
the  board  of  education,  the  board  of  public  school  trustees  or 
other  competent  authority  in  the  city  to  which  such  school 
section  or  urban  municipality  has  been  annexed,  and  in  default 
of  his  so  doing,  proceedings  may  be  taken  against  him  by  the 
urban  board  or  by  two  ratepayers  of  the  city  in  the  same 
manner  as  in  the  case  provided  for  by  section  145,  and  that 
section  shall  mutatis  mutandis  apply. 

(2)  Subsection  1  shall  apply  to  every  person  who  has  re- 
ceived from  such  secretary,  treasurer,  trustee,  or  other  person 
any  book,  paper,  chattel  or  money,  which  by  subsection  1,  it  is 
declared  to  be  the  duty  of  such  secretary,  treasurer,  trustee  or 
other  person  to  deliver  up,  and  the  like  proceedings  may  be 
taken  against  such  first  mentioned  person.  R.S.O.  1927,  c.  323, 
s.  142  (1,2). 


Penalties  on  147.  It  shall  be  the  duty  of  the  board  and  of  the  secretary 
refusing  In-  and  the  treasurer  to  furnish  the  auditors  with  any  papers  or 
formation,     information  in  their  or  his  power  which  may  be  required  of 


etc.,  to 
auditor 


them  or  him  relating  to  the  school  accounts,  and  any  member 
of  the  board  or  a  secretary  or  treasurer  who  neglects  or  refuses 
so  to  do  shall  incur  a  penalty  not  exceeding  $20.    R.S.O.  1927," 
c.  323,  s.  143. 


Penalty  for 
neglect  to 
make 
returns. 


148.  If  the  board  of  a  rural  school  section  neglects  to 
transmit  to  the  inspector,  in  accordance  with  the  regulations, 
a  correct  and  verified  statement  of  the  attendance  of  pupils 
in  each  of  the  schools  under  its  charge  during  the  twelve 
months  then  immediately  preceding,  the  section  shall  not  be 
entitled  to  its  share  of  the  legislative  grant  for  such  twelve 
months,  and  every  member  of  the  board  so  neglecting  shall  be 
personally  responsible  for  the  amount  of  the  loss  of  such  share. 
R.S.O.  1927,  c.  323,  s.  144. 


Penalty  for  149.  If  the  board  of  any  school  section  neglects  to  prepare 
yearly"*^  and  forward  such  annual  statement  to  their  county  inspector 
reports.         ^y  ^j^g  jg^j^  ^^y  q£  January  in  every  year,  each  of  them  shall. 
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for  every  week  thereafter  until  such  statement  has  been  pre- 
pared and  presented,  incur  a  penalty  not  exceeding  $5.  R.S.O. 
1927,  c.  323,  s.  145. 

150.  If  a  trustee  know'ingly  signs  a  false  report,  or  if  a  Penalty 

,         ,  .   ,  ,        1  .  ,  1  r   1  .  for  false 

teacher  keeps  a  false  school  register  or  makes  a  false  return,  school 

he  shall,  for  every  oflFence.  incur  a  penalty  not  exceeding  $20.  registers"** 

R.S.O.  1927,  c.  323,  s.  146. 

151.  If  a  township  clerk  neglects  or  refuses  to  prepare  and  cierk 
furnish  the  map  of  the  school  sections  of  his  municipality  as  or^ref using 
required  by  this  Act,  or  if  he  neglects  for  one  month  to  make  duties.*°'^™ 
any  return  required  bv  this  Act,  he  shall  incur  a  penalty  not 
exceeding  $10.    R.S.O.  1927,  c.  323,  s.  147. 

152.  If  an  annual  or  other  rural  school  meeting  has  not  not^aiiing^ 
been  held  for  want  of  the  proper  notice,  every  trustee  or  other  school 

,  ,  .  .         ,  .         ^  ■' ..  .  ,       meetings. 

person  whose  dutv  it  was  to  give  the  notice  shall  incur  a  penalty 
of  $5.    R.S.O.  1927,  c.  323,  s.  148. 

(  Note.  —  For  liability  of  a  trustee,  teacher,  inspector  or 
officer  of  the  Department  of  Education  who  is  concerned  or 
interested  in  the  sale  of  books  or  supplies,  and  anyone  employ- 
ing or  paying  him,  sec  The  Department  of  Education  Act,  Rev. 
Stat.,  c.  336.) 

153.  Where  a  board  makes  default  in  maintaining  a  public  Penalties 
school  during  the  whole  school  year,  or  such  part  thereof  as  maintain- 
this  Act  requires,  every  member  of  the  board  shall  incur  a  as^requh-ed 
penalty  of  $5  for  ever}-  week  during  which  such  default  con-  ^^  ■'^^*- 
tinues,  unless  he  proves  that  he  did  everything  in  his  power  to 
prevent  such  default.    R.S.O.  1927,  c.  323,  s.  149. 

154.  The  penalties  imposed  by  or  under  the  authority  of  Recovery 
this  Act  shall  be  recoverable  under  The  Summary  Convictions  cation  of 
Act,   and   shall   be  applied   to   such    school   purposes   as   the 
Minister  may  direct.     R.S.O.  1927,  c.  323,  s.  150.  ^^ize^^^' 
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CHAPTER  358. 
The  Auxiliary  Classes  Act. 

Interpreta-  1.    In  this  Act, — 

tion. 

"Board."  (a)   "Board"  shall  mean  and  include  a  board  of  educa- 

tion, board  of  public  school  trustees,  and  board  of 
separate  school  trustees  in  a  city  ; 

"Reguia-  (b)  "Regulations"  shall  mean  regulations  made  by  the 

Minister  of  Education  under  the  authority  of  this 
Rev  Stat  Act  and  The  Department  of  Education  Act.    R.S.O. 

<=•  356.      •  1927,  c.  324,  s.  1. 

Classes  2.  A  board  may  establish  and  conduct  classes  for  children 

which  may         ,  ,     .  -^  ,  ,  .         .       .  ,  , 

be  estab-  who,  not  being  persons  whose  mental  capacity  is  incapable 
of  development  beyond  that  of  a  child  of  normal  mentality  at 
eight  years  of  age,  are  from  any  physical  or  mental  cause, 
unable  to  take  proper  advantage  of  the  ordinary  public  or 
separate  schools  courses.    R.S.O.  1927,  c.  324,  s.  2. 

Powers  of  3. —  (1)  For  the  purposes  of  section  2,  the  board  may,  sub- 
ject to  the  approval  of  the  Minister  of  Education, — 

(a)  acquire  a  site  and  erect  thereon  such  buildings  as 
may  be  suitable  for  the  education  and  training  of  the 
pupils ; 

(b)  establish  such  courses  of  instruction  and  training  as 
may  be  best  adapted  to  secure  the  mental  and  physical 
development  of  the  pupils ; 

(c)  appoint  such  teachers  and  special  instructors  in  or- 
dinary learning  or  in  any  useful  and  beneficial  occu- 
pation as  the  board  may  think  proper; 

(d)  provide  in  connection  with  the  classes  in  the  same 
or  a  separate  buildng  a  suitable  residence  and  home 
for  the  pupils  or  such  of  them  as  in  the  judgment  of 
the  board,  subject  to  the  approval  of  the  Inspector  of 
Auxiliary  Classes,  can  be  more  suitably  provided  for 
in  such  residence  and  engage  such  officers  and  ser- 
vants as  may  be  deemed  proper  for  the  oversight  and 
and  care  of  the  pupils  in  the  residence. 
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(2)  With  the  approval  of  the  Minister,  a  site  may  be  ac-  ^jt^^'eJ"^  jn 
quired  and  buildings  erected  thereon  in  an  adjoining  township,  adjoining 
and  for  that  purpose  the  board  shall  have  and  may  exercise  paiity. 
within  such  township  the  like  powers  as  within  the  city  for 

which  the  board  is  constituted. 

(3)  With  the  approval  of  the  Minister,  the  council  of  a  city  Power  of 
having  a  population  of  not  less  than  200,000  may  acquire  land  200,000  to 
in  the  municipality,  or  elsewhere,  or  may  set  aside  land  already  and^erect'  ^ 
owned  by  the  corporation,  or  any  land  acquired  or  held  for  to"»'<i»n8:s. 
industrial  farm  purposes,  as  a  site  or  sites,  and  may  erect  suit- 
able buildings  thereon  for  the  purposes  of  subsection  1,  but  any 

rates  levied  for  the  aforesaid  purposes  shall  be  levied  on  the 
property  of  public  school  supporters  onlv.  R.S.O.  1927, 
c.  324,  s.  3. 

4.  It  shall  be  the  duty  of  a  board  where  a  residence  is  estab-  Duty  of 
lished  to  provide   for  the  due   instruction   of   the   pupils   in  reHgious 
religion    by    the    clergymen    or    ministers    of    the    respective  and^*^"^""" 
churches  or  religious  denominations  to  which  they  belong,  and  worship, 
for  their  attendance  at  religious  worship.    R.S.O.  1927,  c.  324, 

s.  4. 

5.  Where  a  board  establishes  a  residence  under  this  Act,  Pupils  to  be 
every  pupil  admitted  thereto  shall  be  a  ward  of  the  board  and  the^boa?! 
shall  be  subject  to  the  control  and  custody  of  the  board  during 

school  age  and  for  such  further  period,  but  not  after  reaching 
the  age  of  twenty-one  years,  as  the  board,  subject  to  the  ap- 
proval of  the  Inspector  of  Auxiliarv  Classes,  may  deem  advis- 
able.   R.S.O.  1927,  c.  324.  s.  5. 

6. —  (1)  Subject  to  the  regulations  pupils  shall  be  admitted  Admission, 
to  auxiliary  classes  upon  the  report  of  a  board  consisting  of 
the  principal  of  the  school,  the  school  medical  inspector  and 
another  school  inspector  or  the  chief  school  inspector  as  the 
case  may  be,  of  which  board  the  principal  shall  be  the  chairman, 
approved  by  the  Inspector  of  Auxiliary  Classes. 

(2)  Pupils  may  be  admitted  to  auxiliary  classes  from  other  Admission 
municipalities  upon  such  terms  as  may  be  permitted  or  pre-  munici-^^'^ 
scribed  by  the  regulations.  paiities. 

(3)  The  fees  for  instruction  and   for  board  and  lodging  Fees, 
shall  be  payable  by  the  parents  or  guardians  of  the  pupils,  as 
may  be  fixed  by  the  board,  with  the  approval  of  the  Minister 

of  Education.    R.S.O.  1927,  c.  324,  s.  6. 

7.  Where  a  board  has  established  auxiliary  classes  under  Supervision 
this  Act,  it  shall  be  its  duty  to  provide  for  the  proper  super-  etc.,  ^of    ' 
vision  of  the  health  and  treatment  of  everj-  pupil  attending  the  p"p"^- 
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classes  and  for  proper  medical  treatment  of  every  pupil  who 
appears  to  the  principal  or  inspector  to  require  the  same.  R.S.O. 
1927,  c.  324,  s.  7. 

pupiis"fn  ®*  ^^^  board  may  direct  the  school  medical  inspector  or 

their  homes,  such  Other  officer  as  the  board  may  appoint,  to  visit  pupils  in 
their  homes  and  to  consult  and  advise  with  their  parents  as  to 
their  treatment  and  the  conditions  which  will  best  enable  the 
pupils  to  attain  the  greatest  possible  degree  of  intelHgence  and 
education.    R.S.O.  1927,  c.  324,  s.  8. 

"^ortauon  of     ^*  Subject  to  the  regulations,  the  board  may  provide  for  the 
pupils.  transportation  of  pupils  to  and  from  the  classes,  and  may  pay 

for  the  same  out  of  the   funds  provided  under  section  10. 

R.S.O.  1927,  c.  324,  s.  9. 


Raising  ' 
money  for 
classes. 


Raising 
money  for 
certain 
purposes. 


Regula- 
tions. 


Inspector. 


10. — (1)  The  moneys  required  by  the  board  for  the  carry- 
ing out  of  the  objects  of  this  Act  shall  be  raised  and  levied  in 
the  same  manner  as  for  the  erection,  establishment,  improve- 
ment or  maintenance  of  the  public  or  separate  schools  under 
the  control  of  the  board. 

(2)  The  moneys  required  for  the  purposes  of  subsection  3  of 
section  3  shall  be  raised  and  levied  in  the  same  manner  as  for 
the  erection,  establishment,  improvement  or  maintenance  of 
public  schools  under  the  control  of  the  board.  R.S.O.  1927, 
c.  324,  s.  10. 

11. — (1)  The  Minister  of  Education  may  from  time  to  time 
make  regulations  subject  to  the  approval  of  the  Lieutenant- 
Governor  in  Council  for  the  administration  and  enforcement  of 
this  Act  and  for  the  establishment,  organization,  government, 
examination  and  inspection  of  auxiliary  classes,  the  admission 
and  dismission  of  pupils,  the  duration  of  their  term  of  resi- 
dence, and  for  prescribing  the  accommodation  and  equipment 
of  school  houses,  residences  and  buildings  and  the  arrangement 
of  school  premises  for  auxiliary  classes. 

(2)  The  regulations  may  provide  for  the  appointment  of  a 
duly  qualified  medical  practitioner  who  may  be  an  officer  of  any 
department  of  the  Government  to  be  Inspector  of  Auxiliary 
Classes  and  may  define  the  duties  and  powers  of  the  Inspector. 
R.S.O.  1927,  c.  324,  s.  11. 


ment'^of'"'        ^^'  Subject  to  the  regulations  the  Minister  shall  annually 
grant.  apportion  among  auxiliary  classes  all  sums  of  money  appro- 

priated as  a  special  grant  therefor.    R.S.O.  1927,  c.  324,  s.  12. 
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CHAPTER  359. 
The  Continuation  Schools  Act. 

1.  In  this  Act,—  uon.'"^'"^** 

(a)  "Continuation  school  section"  shall  mean  the  munici-  "Continua 
palities  and  parts  of  municipalities  ovei 
tinuation  school  board  has  jurisdiction ; 


palities  and  parts  of  municipalities  over  which  a  con-  |*^uon.'°° 


(b)  "County   pupils"   shall   mean   pupils   who   reside   or  "County 
whose  parents  or  guardians  reside  in  the  county  but 

not  within  a  town,  village  or  school  section  in  which 
a  grade  A  or  grade  B  continuation  school  is  established 
but  shall  not  include  resident  pupils;  1937,  c.  68, 
s.  6  (3)  part. 

(c)  "Maintenance"  shall  include  repairs  to  the  teacher's  "Main- 
residence,  the  school  buildings,  outhouses,  g>'mnasium. 
fences  and  school  furniture;  altering  the  system  of 
heating  or  ventilation ;  the  erection  of  fences ;  the  im- 
provement of  the  school  grounds  and  the  grounds 
attached  to  the  teacher's  residence;  insurance  on  the 
school  property;  salaries  of  the  teachers,  officers  and 
other  employees  of  the  board;  contributions  to  a 
superannuation  or  pension  fund  for  the  benefit  of 
teachers,  officers  and  other  employees  of  the  board; 

the  expense  of  conducting  examinations;  interest 
charges  on  temporary  loans  made  for  the  purposes 
of  the  board  and  other  expenses  for  ordinary  school 
purposes,  and  for  such  annual  additions  to  the  library-, 
apparatus  and  other  appliances  as  may  be  required  by 
the  Minister  or  by  the  regulations,  and  shall  also  in- 
clude gratuities  and  retiring  allowances  granted  to 
teachers,  officers  and  other  employees;  1937,  c.  68, 
s.6(l). 

(d)  "Minister"  shall  mean  Minister  of  Education;  "Minister." 

(e)  "Municipality"  shall  include  a  city,  town,  village  or  "Munici- 
township,  but  not  a  county;   R.S.O.  1927,  c.  325,  s.  1,  ^^    ^' 
els.  (b,  c). 

(/)  "Permanent  improvements"  shall  include  the  purchase  "Permanent 
or  rental  of  a  residence  for  a  teacher  or  of  a  school  JSen^s/^ 
site,  the  erection  or  rental  of  a  schoolhouse,  the  en- 
largement of  both  or  either  of  them,  the  erection  of 
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outhouses  and  gymnasium  and  other  buildings  or  fix- 
tures to  be  used  for  the  purpose  of  carrying  on  such 
school  activities  as  are  specified  or  permitted  by  the 
regulations,  the  purchase  of  school  furniture,  maps 
and  apparatus,  library  and  all  other  appliances  required 
by  the  regulations;  R.S.O.  1927,  c.  325,  s.  1,  cl.  (d) ; 
1929,  c.  84,  s.  5 ;  1937,  c.  68,  s.  6  (2). 

"Reguia-  (^)   "Regulations"   shall   mean   regulations   made  by  the 

Minister  under  The  Department  of  Education  Act; 
^.Ibt^^-  R.S.O.  1927,  c.  325,  s.  1,  cl.  (e). 

pupf/^""*  (A) "Resident  pupils"  shall  mean  pupils  who  reside  within 

a  grade  A  or  a  grade  B  continuation  school  section,  or 
who  are  assessed  or  whose  parents  or  guardians  are 
assessed  within  the  section  for  an  amount  equal  to 
the  average  assessment  of  the  ratepayers  therein ;  and 
shall  include  a  pupil  who  resides  or  whose  parents  or 
guardians  reside  in  a  grade  A  or  grade  B  continuation 
school  section  who  attends  any  grade  A  or  grade  B 
continuation  school,  or  high  school,  situated  in  a  muni- 
cipality within  the  county,  or  a  grade  A  or  grade  B 
continuation  school  or  high  school  in  a  city  or 
separated  town  or  adjacent  county,  which  is  open  to 
county  pupils  from  the  county  in  which  he  resides 
when  such  grade  A  or  grade  B  continuation  school  or 
high  school, — 

(i)    is  reasonably  accessible  to  such  pupil  while  the 
grade  A  or  grade  B  continuation  school  in  the 
"  section  in  which  he  resides  is  not  thus  accessible, 
or 

(ii)  provides  for  such  pupil  a  course  of  study  which 
is  not  offered  in  the  school  in  his  own  section, 

and  in  case  of  dispute  as  to  liability  of  the  continuation 
school  section  to  pay  the  cost  of  education  of  any  such 
pupil  the  matter  shall  be  determined  by  the  judge  in  a 
manner  similar  to  that  provided  for  in  the  case  of  an 
c.  360.      "  application  to  the  judgt  under  section  36  of  The  High 

Schools  Act.    1937,  c.  68,  s.  6  (3),  part. 

ciassiflca-  2.  Subject  to  the  approval  of  the  Lieutenant-Governor  in 
continua-  Council  the  Minister  may  classify  continuation  schools  into 
tion  schools,  grades  A,  B  and  C  and  for  such  purpose  may  make  regulations 

prescribing  the  requirements  of  schools  in  each  of  such  grades. 

1937,  c.  68,  s.  7. 

Establish-  3. —  (1)  Subject  to  the  regulations  and  to  the  approval  of 
schools.         the  Minister  the  public  school  board  of  any  municipality  or 
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school  section  or  a  separate  school  board  may  establish  and 
maintain  one  continuation  school  with  a  staff  of  at  least  one 
teacher  engaged  for  his  whole  time. 

(2)  The  board  shall  have  in  respect  of  such  continuation  ]^^®^^  °' 
school  all  the  powers  conferred  on  public  or  separate  school 
boards  as  to  acquiring  a  school  site,  erecting  buildings  and 
additions  to  existing  buildings,  and  providing  equipment  for 

and  paying  the  cost  of  permanent  improvements,  and  of  the 
maintenance  of  such  continuation  schools. 

(3)  Subject  to  the  regulations  and  to  the  approval  of  the  Agrree- 
Minister,  agreements  may  be  entered  into  by  two  or  more  public  between 
school  boards  or  by  one  or  more  of  such  boards  and  one  or  j^n't^main- 
more  separate  school  boards  for  the  establishment  and  main-  eltabnlh^"*' 
tenance  of  a  continuation  school  to  be  conducted  in  some  place  ment. 
agreed  upon  by  the  boards  for  the  benefit  of  the  pupils  from 

all  of  such  schools,  and  any  such  agreement  shall  specify  the 
proportion  of  the  cost  of  the  establishment  and  maintenance  of 
the  continuation  school  to  be  paid  by  each  of  such  boards  or 
shall  provide  for  the  manner  in  which  such  proportion  shall  be 
determined. 

(4)  A  continuation  school  established  under  subsection  3  Manage- 
shall  be  under  the  control  and  management  of  a  committee  continua- 
composed  of  not  more  than  two-thirds  of  the  members  of  each  under 

of  the  boards  by  which  it  is  established  who  shall  be  appointed  ^omnuttee. 
by  such  boards  respectively. 

(5)  The  committee  shall  be  a  body  corporate  and  shall  be  Committee 
styled  "The  Board  of  Trustees  of  the  Continuation  School  of  corporate, 
the  "  (naming  the  municipality  or  school 
section  or  sections). 

(6)  Where  the  board  of  a  union  school  section  estabHshes  ApporUon- 
or  enters  into  an  agreement  with  any  other  board  for  the  estab-  S^union*^°^' 
lishment  of  a  continuation  school,  the  council  of  each  muni-  gec^ons 
cipality  included,  or  part  of  which  is  included  in  the  union 

school  section,  shall  levy  and  collect  upon  the  taxable  property 

in  the  union  school  section  within  its  jurisdiction  its  share  of 

the  expense  of  establishing  and  maintaining  such  continuation 

school  according  to  the  equalized  assessment  as  provided  by 

The  Public  Schools  Act  of  the  part  of  the  union  school  section  Rev.  stat.. 

comprised  in  the  municipality.    R.S.O.  1927,  c.  325,  s.  2  (1-6).  *^  '^^' 

(7)  For  the  purposes  of  subsections  1  and  2  of  section  112  Township 
of  The  Public  Schools  Act,  a  grade  C  continuation  school  estab-  teachers' 
lished  by  one  or  more  public  school  boards  shall  be  deemed  a  ^^^""^^s- 
public  school,  but  in  no  case  shall  the  township  council  or  coun-  Rev.  stat., 
cils  be  required  to  levy  a  rate  thereunder  for  grants  towards  the 
salaries  of  more  than  one  principal  and  two  assistant  teachers 
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in  any  grade  C  continuation  school.   1932,  c.  42,  s.  15  (1),  part ; 
1937,  c.  68,  s.  8. 

(8)  Where  a  continuation  .school  is  established  by  one  or 
more  separate  school  boards,  the  amount  to  be  levied  shall  be 
levied  upon  the  supporters  of  separate  schools  established  by 
such  byard  or  boards.    1932,  c.  42,  s.  15  (1),  part. 

(9)  Where  a  continuation  school  district  lies  wholly  within 
a  county,  the  council  of  the  county  shall  have  the  right  to 
appoint  one  member  to  the  board  of  trustees  which  has  the 
control  and  management  of  the  continuation  school,  and  where 
the  continuation  school  district  comprises  parts  of  more  than 
one  county  the  council  of  each  county  shall  have  the  right  to 
appoint  one  member  to  the  said  board,  and  any  or  all  of  such 
additional  members  may  reside  in  the  county  or  counties  to 
represent  which  he  or  they  are  appointed  outside  the  continu- 
ation school  district  and  such  trustees  shall  hold  office  for  two 
years  and  until  their  successors  have  been  duly  appointed  and 
shall  have  all  the  duties,  rights,  powers  and  privileges  of  other 
members  of  the  board  in  all  matters  relating  to  continuation 
schools. 

(10)  A  member  of  a  board  of  a  continuation  school  who  is 
appointed  by  the  county  council  shall  not  vote  or  otherwise  take 
part  in  any  of  the  proceedings  of  the  board  exclusively  affecting 
the  public  school  or  schools  which  are  under  the  control  and 
management  of  such  board.    1932,  c.  42,  s.  15  (2). 


Providing  4. — (1)  All  sums  required  to  be  provided  for  the  support  of 

required        a  continuation  school  established  under  section  3  after  deduct- 
tenancel"'     ^^S  from  the  expenditures  the  legislative  and  county  and  other 
municipal  grants,  shall  be  provided  for  by  a  rate  levied. — 

(a)  where  the  school  is  established  by  the  board  of  an 
urban  municipality  or  of  a  public  school  section,  or  by 
the  board  of  an  urban  municipality  and  one  or  more 
public  school  sections,  or  by  the  boards  of  two  or  more 
public  school  sections,  on  the  property  liable  to  assess- 
ment and  taxation  for  public  school  purposes  in  such 
municipality  or  school  section  or  sections ; 

(b)  where  the  school  is  established  by  the  board  of  one 
or  more  separate  schools,  on  the  proj)erty  liable  to 
assessment  and  taxation  for  separate  school  purposes ; 

(c)  where  the  school  is  established  by  one  or  more  public 
school  boards  and  one  or  more  separate  school  boards, 
on  the  property  liable  to  assessment  and  taxation  for 
public  school  purposes  in  the  municipality  or  section 
or  sections  and  on  the  property  liable  to  assessment 
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and  taxation  for  separate  school  purposes,  in  the  pro- 
portions fixed  by  or  under  the  agreement  for  the 
establishment  of  the  school.    R.S.O.  1927,  c.  325,  s.  3. 

(2)  The    board    having    jurisdiction    over    a    continuation  ^^*^™^*j^^~ 
school  shall  prepare  and  submit  to  the  municipal  council  or  muted  to 
councils  liable  under  this  Act  on  or  before  such  time  as  the  council. ' 
coimcil  may  prescribe,  estimates  for  the  current  year  of  all 
sums  required  to  be  provided  by  the  council  to  meet  expendi- 
tures for  such  continuation  school,  and  such  estimates  shall  be 
separate  from  those  relating  to  public  or  separate  schools  and 
shall  show  the  amount  of  any  surplus  or  deficit  remaining  at 
the  end  of  the  preceding  year,  and  the  revenues  estimated  to  be 
derived  from  legislative  grants,  any  county  or  other  municipali- 
ty, fees,  and  from  all  other  sources.    1933,  c.  58,  s.  19. 

5. — (1)   No  fees  shall  be  payable  by  or  in  respect  of  a  pupil  ^^'^'J, 
attending  a  continuation  school  who  is, —  liable  for 

(a)  a  pupil  who  resides  or  whose  parent  or  guardian  re- 
sides, or  is  assessed  for  an  amount  equal  to  the  ave- 
rage assessment  of  the  ratepayers  in  the  municipality 
or  school  section  by  the  board  of  which  the  school  is 
established ; 

(b)  a  pupil  whose  cost  of  education  is  payable  under  the 
provisions  of  section  8  either  as  a  county  pupil  o^ 
otherwise.    1933,  c.  58,  s.  20  (1). 

(2)  Pupils  other  than  those  mentioned  in  subsection  1  shall  fonfinua- 
pay  such  fees  as  mav  be  prescribed  bv  the  board,  but  such  fees  tion  school 

''  "  DIlDllS 

shall  not  be  greater  than  the  average  cost  per  pupil  for  educa- 
tion in  the  continuation  school. 

(3)  The  board  of  anv  other  public  or  separate  school  mavf*>'™^°'  ^^ 

^    '      .  '       .  .  .  '    lump   sum 

agree  with  the  board  by  which  the  continuation  school  is  estab-  in  lieu  of 
lished  or  the  board  of  the  continuation  school,  as  the  case  may 
be,  for  the  payment  by  such  first  mentioned  board  of  a  lump  or 
other  annual  sum  in  lieu  of  the  fees  payable  under  subsection  2. 

(4)  The  council  of  a  countv  or  of  anv  municipalitv  mav  Agreements 
enter  into  an  agreement  with  the  continuation  school  board  of  council 
any  other  municipality  for  the  payment  of  the  whole  or  part  of  unuation 
any  fees  imposed  on  non-resident  pupils  attending  a  continu-  ^oard^ 
ation  school  under  the  control  of  the  board  of  such  municipality,  validated, 
and  all  agreements  heretofore  made  by  the  council  of  a  county 

or  of  any  municipality  for  such  purpose  and  all  payments  here- 
tofore made  under  agreements  or  otherwise,  are  hereby  val- 
idated and  confirmed  and  declared  to  have  been  legally  made. 
R.S.O.  1927,  c.  325,  s.  4  (2-4). 
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(5)  Notwithstanding  the  prbvisions  of  subsection  1  no  pupil 
who  having-  completed  the  fourth  form  course  in  a  public  or 
separate  school  has  attended  any  other  school  or  schools  for  six 
years  shall  after  the  expiration  of  such  six  years  be  entitled  to 
attend  a  continuation  school  except  upon  payment  of  such  fees 
as  may  be  prescribed  by  the  board,  but  such  fees  shall  not  be 
greater  than  the  average  cost  per  pupil  for  education  in  such 
continuation  school.    1933,  c.  58,  s.  20  (2). 


^^'^su^port  ^' — (^)  Subject  to  the  regulations  and  to  the  approval  of 
°f  ^°"'i""?"  the  Minister,  the  board  of  any  urban  municipality  or  school 
by  adjoining  section  by  which  a  continuation  school  is  established  and  the 
board  of  any  adjacent  urban  municipality  or  school  section 
may  enter  into  an  agreement  for  the  support  of  such  continu- 
ation school  by  the  payment  of  an  annual  fixed  sum  or  of  a 
proportion  of  the  cost  of  establishing  and  maintaining  such 
school  by  any  or  all  of  the  boards  parties  to  such  agreement, 
but  such  agreement  shall  provide  for  the  establishment  and 
maintenance  of  the  continuation  school  by  and  under  the  control 
of  the  board  of  the  municipality  or  section  in  which  the  school 
is  situated 


Agreements 
validated. 


(2)  Any  such  agreement  heretofore  entered  into  and  which 
may  be  approved  by  the  Minister  shall  be  valid  and  binding. 


Directions  (3)  The  Minister  may  give  such  directions  as  he  may  deem 

y  n  s  er.  pj-^p^j.  £qj.  carrying  out  the  true  intent  and  meaning  of  the 
agreement  and  providing  for  any  matter  arising  out  of  the 
agreement  and  not  expressly  dealt  with  therein. 

Pupils  from       (4)   Pupils  attending  the  school  from  any  municipality  or 
sect/ons^to    school  section  other  than  the  municipality  or  school  section 
pupils""*^      in  which  the  school  is  established  shall  for  the  purposes  of  this 
Act  be  deemed  county  pupils. 


Contribu- 
tory sec- 
tions to 
provide 
for  funds. 


(5)  Where  the  board  of  any  school  section  or  of  any  muni- 
cipality has  entered  into  an  agreement  under  this  section  to 
contribute  to  the  cost  of  establishing  and  maintaining  a  con- 
tinuation school  in  any  other  school  section  or  municipality, 
it  shall  be  the  duty  of  the  contributing  board  to  include  in  its 
annual  estimates  the  amount  required  for  that  purpose  and  the 
same  shall  be  assessed,  levied  and  collected  upon  the  property 
liable  to  taxation  for  public  school  purposes  in  the  contributing 
school  section  or  municipality.    R.S.O.  1927,  c.  325,  s.  5. 


umfation^"  '^*  ^  Continuation  school  shall  not  be  established  or  main- 

to^°e°estab*-  Gained  in  any  part  of  a  high  school  district  established  in  ac- 

iished.  cordance  with  the  provisions  of  section  6  of  The  High  Schools 

c^leof*^^*"'  -^^^  "O^  shall  such  school  be  established  or  maintained  in  a  city 
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or  separated  town  in  which  a  high  school  has  been  established 
in  accordance  with  the  provisions  of  section  7  of  the  same  Act. 
1930,  c.  63,  s.  12. 

8. —  (1)  The  cost  of  education  of  county  pupils  attending  Cost  of 
grade  A  and  grade  B  continuation  schools  shall  be  paid  by  the  of  county 
county  council  to  the  continuation  school  boards  concerned  and  p"p"^ 
shall  be  charged,  levied  and  collected  in  the  manner  provided 
in  sections  35,  36,  37  and  38  of  The  High  Schools  Act.    1936,  c.  seo. 
c.  55,  s.  4,  part. 

(2)  All  legislative  and  count>'  grants  to  grade  C  continu-  ^^Ide^c*** 
ation  schools  shall  be  made  in  the  same  manner  as  grants  to  schools, 
fifth  classes  under  The  Public  Schools  Act  and  regulations,  c  357. 
1936,  c.  55,  s.  4,  part;  1937,  c.  68,  s.  9. 

(3)  Notwithstanding  the  provisions  of  subsection  1,  where "^l^^^^o^^^^^ 
in  any  year  the  total  cost  of  education  per  pupil  of  the  county  of  county 
pupils  attending  grade  A  and  grade  B  continuation  schools  has  exceeds  $ioo 
exceeded  $100  per  county  pupil,  as  ascertained  under  sections  ^^'^  ''"^  ' 
35,  36,  37  and  38  of  The  High  Schools  Act,  the  council  of  the 

county  may,  from  any  amount  payable  by  it  in  respect  of  such 
county  pupils,  deduct  a  sum  equal  to  one-half  the  amount  by  ^^^i.^tat., 
which  the  cost  exceeded  $100  for  each  such  county  pupil. 
1936,  c.  55,  s.  4,  part. 

9. — (1)  The  council   of  the  county  may  contribute  such  Additional 

^     ■'  .  1-1  •        contribution 

further  sum  as  it  may  deem  expedient  towards  permanent  im-  by  county 
provements  or  to  the  maintenance  of  continuation  schools 
situate  in  the  county,  but  any  sum  so  contributed,  except  as 
provided  by  subsection  2,  shall  be  apportioned  among  all  such 
continuation  schools  in  proportion  to  the  amount  which  the 
council  is  required  to  contribute  to  their  support. 

(2)  The  council  of  a  county  may  by  a  two-thirds  vote  of  all  May  be  for 

SLIQ  lO  SOIT16 

the  members  thereof  pass  by-laws  for  granting  additional  aid  only  of  the 
to  any  one  or  more  of  the  continuation  schools  in  the  county 
without  making  a  simil:ir  provision  for  the  other  continuation 
schools  therein.    R.S.O.  1927,  c.  325,  s.  8  (1,  2). 

(3)  The   council    of    united    counties    may    apportion   the -A^pportion- 
amount  to  be  levied  for  continuation  schools  so  that  each  county  between 

in  the  union  shall  be  liable  only  for  sums  payable  in  respect  tOa*^unioru  *" 
continuation  schools  situate  therein,  but  in  such  case  each  of 
the  counties  shall  pay  for  the  maintenance  of  pupils  residing 
therein  who  attend  any  continuation  school  situate  in  any 
other  of  the  counties.  R.S.O.  1927,  c.  325,  s.  8  (3)  ;  1933, 
c.  58,  s.  22. 

(4)  Where  agricultural  training  is  provided  for,  in  accord- fct\nJn^Yn^ 
ance  with  the  regulations,  in  a  continuation  school,  the  council  ti^n^schoois. 
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Apportion- 
ment with 
schools 
situate   in 
municipality 
or  ."section 
forming 
part  of 
two  or  more 
counties. 
Rev.  Stat., 
c.    357. 


of  the  county  in  which  the  continuation  school  is  situate  may, 
on  or  before  the  15th  day  of  December  in  each  year,  pay  to  the 
board  of  the  school  in  which  such  training  is  so  provided  such 
sums  as  it  may  deem  expedient,  which  shall  be  applied  by  the 
board  to  the  purposes  of  such  training. 

(5)  Where  the  continuation  school  is  situate  in  an  urban 
municipality  or  in  a  union  school  section,  parts  of  which  are  in 
two  or  more  counties,  the  amount  payable  under  subsections  1 
and  4  by  the  corporation  of  each  county  shall  be  determined 
in  the  manner  ]:)rovided  by  section  40  of  The  Public  Schools 
Act.    R.S.O.  1927,  c.  325  s.  8  (4,  5). 


Right  of 
exemption 
of  contri- 
buting 
munici- 
palities. 


10.  Where  a  municipality  is  called  upon  to  pay  a  part  of 
the  cost  of  education  of  county  pupils  under  section  8,  all  parts 
of  such  municipalities  as  shall  be  included  in  the  continuation 
school  section  shall  be  exempt  from  paying  any  part  of  such 
cost  paid  by  the  municipality  except  such  portion  of  such  cost, 
if  any,  as  shall  be  incurred  in  connection  with  pupils  whose 
parents  or  guardians  reside  within  such  exempted  section. 
R.S.O.  1927,  c.  325,  s.  9. 


Admission 
of  pupils. 


11.  Pupils  whether  resident  or  non-resident  may  be  ad- 
mitted to  a  continuation  school  in  accordance  with  the  regula- 
tions governing  the  admission  of  pupils  to  high  schools.  R.S.O. 
1927,  c.  325,  s.  10. 


Quaiiflca-  12.  Every  teacher  appointed  as  principal  or  assistant  in  a 

teachers.        continuation  school  shall  possess  the  qualifications  prescribed 
by  the  regulations.    R.S.O.  1927,  c.  325,  s.  11. 


Courses 
study. 


of  13.  The  courses  of  study  in  continuation  schools  shall  be 
such  as  are  prescribed  by  the  regulations.  R.S.O.  1927,  c.  325, 
s.  12. 


When  con- 
tinuation 
Fchool    be- 
comes   high 
school. 
1909,  c.  90. 


Rev.    Stat., 
c.  260. 


Term  of 
office  of 
existing 
trustees. 


14. —  (1)  Every  continuation  school  which  has  been  estab- 
lished under  the  provisions  of  Part  II  of  The  Continuation 
Schools  Act,  passed  in  the  ninth  year  of  the  reign  of  His  late 
Majesty  King  Edward  the  Seventh,  chaptered  90,  shall  be 
deemed  to  have  been  on  and  after  the  1st  day  of  July,  1913, 
and  shall  be  a  high  school  and,  except  as  hereinafter  expressly 
provided,  shall  be  subject  to  the  provisions  of  The  High 
Schools  Act. 

(2)  The  trustees  of  a  continuation  school  holding  office  at 
the  time  it  became  a  high  school  under  the  provisions  of  sub- 
section 1  shall  be  deemed  to  have  been  the  trustees  of  it  until 
trustees  were  appointed  under  the  provisions  of  The  High 
Schools  Act  and  the  new  board  was  organized. 


Sec.  15. 
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(3)   The  principal  of  a  continuation  school  at  the  time  it  ]|^?Jf^!]„ai 
became  a  high  school  under  this  section  shall,  subject  to  the  "?av  con- 
approval  of  the  Minister,  be  qualified  to  continue  to  be  the  principal  of 
principal  of  such  school.     R.S.O.  1927,  c.  325,  s.  13.  ^^ 


15.  Such  of  the  provisions  of  The  Public  Schools  Act  in  the  ^/^ev^*'°" 
case  of  a  continuation  school  under  the  jurisdiction  of  a  public  stat.,  c.  357. 
school  board  as  are  applicable  and  are  not  inconsistent  with  this 
Act,  shall  be  read  as  part  of  this  Act.     1932,  c.  42,  s.  16. 
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Sec.   1    (1). 


CHAPTER  360. 


The  High  Schools  Act. 


Interpreta- 
tion. 

"Board." 


"County 
Judge" and 
••judge." 


"County 
pupils." 


"Depart- 
ment." 

"High 
school." 

"High 
school 
district." 


"Main- 
tenance." 


1.— (1)   In  this  Act,— 

(a)  "Board"  shall  mean  board  of  high  school  trustees; 

(b)  "County  judge"  and  "judge"  shall  mean  the  senior 
judge  of  the  county  or  district  court  of  the  county  or 
district  in  which  the  high  school  is  or  is  to  be  situate, 
or,  if  he  is  a  member  of  the  high  school  board  or  is 
unable  to  act  or  is  disqualified,  shall  mean  the  junior 
judge  of  the  county  or  district  court,  or  if  he  is  a 
member  of  the  board  or  is  unable  to  act  or  is  dis- 
qualified, shall  mean  the  judge  of  the  county  or  district 
court  of  the  adjoining  county  or  district  which  has  the 
largest  population  according  to  the  last  Dominion 
census;  R.S.O.  1927,  c.  326,  s;  1  (1),  els.  (a,  t). 

(c)  "County  pupils"  shall  mean  pupils  who  reside  or 
whose  parents  or  guardians  reside  in  the  county  but 
not  within  the  limits  of  a  high  school  district,  but 
shall  not  include  resident  pupils;  1937,  c.  68,  s.  11  (1). 

(d)  "Department"  shall  mean  Department  of  Education; 

(e)  "High  school"  shall  include  a  collegiate  institute; 

(/)  "High  school  district"  shall  mean  the  municipalities 
and  parts  of  municipalities  over  which  a  board  has 
jurisdiction;   R.S.O.  1927,  c.  326,  s.  1  (1),  els.  (d-f). 

(g)  "Maintenance"  shall  include  repairs  to  the  teacher's 
residence,  the  school  buildings,  outhouses,  gymnasium, 
fences  and  school  furniture;  altering  the  system  of 
heating  or  ventilation ;  the  erection  of  fences ;  the  im- 
provement of  the  school  grounds  and  the  grounds 
attached  to  the  teacher's  residence;  insurance  on  the 
school  property;  salaries  of  the  teachers,  officers  and 
other  employees  of  the  board;  contributions  to  a 
superannuation  or  pension  fund  for  the  benefit  of 
teachers,  officers  and  other  employees  of  the  board; 
the  expense  of  conducting  examinations;  interest 
charges  on  temporary  loans  made  for  the  purposes 
of  the  board  and  other  expenses  for  ordinary  school 
purposes,  and  for  such  annual  additions  to  the  library, 
apparatus  and  other  appliances  as  may  be  required  by 
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the  Minister  or  by  the  regulations,  and  shall  also  in- 
clude gratuities  and  retiring  allowances  granted  to 
teachers,  officers  and  other  employees;  1936,  c.  55, 
s.  6;  1937,0.  68,  s.  11  (2). 

(h)  "Minister"  shall  mean  Minister  of  Education;  "Minister." 

(i)    "Municipality"  shall  include  a  city,  town,  village  or  V^i^."icipai- 
township  but  not  a  county ; 

(f)  "Non-resident  pupils"  shall  mean  pupils  other  than  "Non-resi- 

.,  ,  •  ,  1  f        •        1    ^        1    dent  pupils." 

county  pupils  and  resident  pupils  as  herein  denned; 
R.S.O.  1927,  c.  326,  s.  1  (1),  els.  (h-j). 

{k)  "Permanent  improvements"  shall  include  the  purchase  "Permanent 
or  rental  of  a  residence  for  a  teacher,  or  of  a  school  men^s!*^' 
site,  the  erection  or  rental  of  a  schoolhouse,  the  en- 
largement of  both  or  either  of  them,  the  erection  of 
outhouses  and  gymnasium,  and  other  buildings  or  fix- 
tures to  be  used  for  the  purpose  of  carrying  on  such 
school  activities  as  are  specified  or  permitted  by  the 
regulations,  the  purchase  of  school  furniture,  maps 
and  apparatus,  library,  and  all  other  appliances  re- 
quired by  the  regulations;  R.S.O.  1927,  c.  326,  s.  1 
(1),  cl.  (k)  ;  1929,  c.  84,  s.  7;  1937,  c.  68,  s.  11  (3). 

(/)    "Regulations"   shall  mean  regulations  made  by  the  "Reguia- 
Minister  under  The  Department  of  Education  Act; 
R.S.O.  1927,  c.  326,  s.  1  (1),  cl.  (/).  S^Ise^**'" 

(m)  "Resident  pupils"  shall  mean  pupils  whose  usual  place  "Resident 
of  abode  is  within  the  high  school  district,  or  who  are  p"^^^^- 
assessed  or  whose  parents  or  guardians  are  assessed 
within  the  district  for  an  amount  equal  to  the  average 
assessment  of  the  ratepayers  therein  and  shall  include 
a  pupil  who  resides  or  whose  parents  or  guardians 
reside  in  a  high  school  district  who  attends  any  high 
school  or  grade  A  or  grade  B  continuation  school 
situated  in  a  municipality  within  the  coimty,  or  a  high 
school  or  grade  A  or  grade  B  continuation  school  in  a 
city  or  separated  town  or  adjacent  county  which  is 
open  to  count\'  pupils  from  the  coimty  in  which  he 
resides  when  such  high  school  or  grade  A  or  grade  B 
continuation  school, — 

(i)  is  reasonably  accessible  to  such  pupil  while  the 
high  school  in  the  district  in  which  he  resides  is 
not  thus  accessible,  or 

(ii)  provides  for  such  pupil  a  course  of  study  which 
is  not  offered  in  the  school  in  his  own  district, 
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•'Separated 
town." 


"Urban 
municipal- 
ity." 


in) 


and  in  case  of  dispute  as  to  liability  of  the  high  school 
district  to  pay  the  cost  of  educaton  of  any  such  pupil 
the  matter  shall  be  determined  by  the  judge  in  a  man- 
ner similar  to  that  provided  for  in  the  case  of  an 
application  to  the  judge  under  section  36 ;  1937,  c.  68, 
s.  11  (4). 

"Separated  town"  shall  include  a  town  separated  for 
municipal  purposes  from  the  county  in  which  it  is 
situate,  and  a  town  in  territory  without  county  or- 
ganization ; 


(o)   "Urban  municipality"  shall  mean  a  city,  town  or  vil- 
lage.  R.S.O.  1927,  c.  326,  s.  1  (1),  els.  (m,  o). 


References         (2)   Where  reference  is  made  to  the  population  of  a  muni- 
ti^on?'^"''*^       cipality  or  other  locality  or  to  a  number  of  inhabitants  or  rate- 
payers the  same  shall  be  determined  by  the  last  enumeration  by 
the  assessor. 


Certificate 
of  clerk  to 
be  final. 


(3)  The  certificate  of  the  clerk  of  the  municipality  with 
respect  to  such  population  or  number  shall  be  final  and  con- 
clusive.   R.S.O.  1927,  c.  326,  s.  1  (2,  3). 


Trusecs  to 
be  a  corpor- 
ation. 


Term  of 
office. 


HIGH  SCHOOL  CORPORATIONS. 

2. —  (1)   The  trustees  of  every  high  school  district  shall  be 

a  corporation  by  the  name  of  "The  High  School  Board  of 

"  or  "The  Collegiate  Institute  Board  of  " 

as  the  case  may  be,  adding  the  name  of  the  municipality  within 

which  the  high  school  or  collegiate  institute  is  situate. 

(2)  The  trustees  of  every  high  school  district  shall  hold 
office  until  their  successors  are  appointed  and  the  new  board 
is  organized.    R.S.O.  1927,  c.  326,  s.  2. 


Existing 
high  school 
districts 
confirmed. 


HIGH  SCHOOL  DISTRICTS. 

3.  Whenever  a  high  school  district  has  existed  in  fact  for 
three  months  and  upwards,  and  whether  the  same  has  been 
formed  in  accordance  with  the  provisions  of  the  law  or  not,  it 
shall  be  deemed  to  have  been  legally  formed  and  shall  continue 
to  exist,  subject,  however,  to  the  provisions  of  this  Act  as  far 
as  applicable,  as  if  such  district  had  been  formed  thereunder, 
unless  in  the  meantime  proceedings  have  been  taken  calling  in 
question  the  legal  status  of  such  district  and  notice  thereof  has 
been  given  to  the  persons  who  ought,  according  to  the  practice 
of  the  court  in  which  the  proceedings  ai^e  taken,  to  be  served 
with  notice  thereof,  and  such  proceedings  result  in  its  being 
determined  that  such  district  has  not  been  legally  formed. 
R.S.O.  1927,  c.  326,  s.  3. 
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4.  The  county  council  may  on  the  petition  of  any  municipal  ^f^^gj'^* 
council  detach  the  municipality  or  any  part  thereof  from  any  from  rates, 
district  formed  by  by-law  of  the  county  council,  but  any  change 
made  in  the  boundaries  of  a  district  shall  not  relieve  the  taxable 
property  of  the  district  or  any  part  thereof  from  the  rates  im- 
posed for  the  payment  of  debentures  or  from  any  other  debts 
incurred  before  such  change.     R.S.O.  1927,  c.  326,  s.  4. 

5. — (1)   The  council  of  any  county  on  the  petition  of  two- Unions  of 
thirds  of  the  ratepayers  of  any  municipality  or  part  thereof  not  ties  or 
separated  from  such  county  and  contiguous  to  any  high  school  f^Jreof^for 
district  or  village  or  to  a  town  in  such  county,  may  by  by-law  ^^^fj^Q^^^°°* 
unite  such  municipality  or  part  thereof  to  such  district,  village 
or  town  for  high  school  purposes,  and  the  union  shall  take  effect 
on  the  1st  day  of  January  next  following  the  expiration  of  six 
months  after  the  passing  of  the  by-law. 

(2)  The  county  council  on  the  petition  of  two-thirds  of  the  Dissolution 
ratepayers  of  any  municipality  or  part  thereof  united  to  any°*  union, 
such  district,  village  or  town  may  by  by-law  dissolve  the  union ; 

but  no  such  by-law  shall  come  into  operation  until  the  1st  day 
of  January  next  following  the  expiration  of  six  months  after 
the  passing  thereof,  nor  relieve  the  municipality  or  any  part 
thereof  from  any  rates  imposed  for  the  payment  of  debentures 
nor  from  any  other  debts  incurred  while  such  union  existed, 
but  no  action  that  a  county  council  may  hereafter  take  shall 
alter  the  boundaries  of  the  district  of  a  high  school,  as  em- 
powered in  section  14  of  The  Continuation  Schools  Act.  so  as ^®^gj  ^'^**' 
to  take  from  the  area  liable  to  assessment  any  property  that 
was  in  the  district  when  it  was  established  as  a  continuation 
school  district,  before  the  expiration  of  five  years  from  the  date 
of  the  passing  of  this  Act. 

(3)  Where  two  municipalities  become  united  all  the  assets  Assets 

-  ....  .  .      vested  in 

of  the  boards  of  both  municipalities  shall  forthwith  be  vested  in,  board  of 

and  all  the  liabilities  of  such  boards  shall   forthwith  become "ilj^J^i^y^""^" 

liabilities  of,  the  board  of  the  united  municipality. 

(4)  The  council  of  any  county,  with  the  approval  of  the  Authority 

Lieutenant-Governor  in   Council,  may  by  by-law   discontinue  a  high  school 

the  high  school  districts  within  the  county  and  establish  a  high  pj-fsing*  ^*"" 

school  district  to  be  comprised  of  the  whole  of  the  countv  and  whole 

^  .  ^  county, 

such  by-law  shall  take  effect  on  the  1st  day  ot  January  next 

following  the  expiration  of  six  months  after  the  passing  of  the 

by-law.    R.S.O.  1927,  c.  326,  s.  5. 

NEW  HIGH  SCHOOLS. 

'Bstabllsh- 

6. — (1)   On  or  before  the  1st  day  of  July  in  any  year  the  discontinu- 

council  of  a  county  subject  to  the  approval  of  the  Minister  first  t^nooTs.  ^^^^ 
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being  obtained,  may  pass  by-laws  for  the  establishment  of  a 
new  high  school  district, — 

(a)  for  a  municipality  or  municipalities  or  for  part  of  a 
municipality  or  municipalities  not  separated  from  the 
county  and  the  council  of  any  county  may  in  like 
manner,  with  the  approval  of  the  Lieutenant-Governor 
in  Council,  discontinue  at  the  end  of  the  current 
calendar  year  any  high  school  district  already  estab- 
lished ; 

(b)  for  two  or  more  townships  or  parts  of  townships 
within  such  county,  if  there  are  at  least  three  thousand 
inhabitants  within  the  proposed  district,  and  if  at  least 
two-thirds  of  the  ratepayers  of  each  of  such  town- 
ships or  parts  of  townships  petition  for  such  high 
school  district; 

(c)  in  a  village  in  such  county  or  in  a  town  therein  not 
separated  from  the  county,  including  within  the  pro- 
posed district  the  village  or  town  and  the  whole  or  a 
part  of  any  municipality  or  municipalities  in  such 
county  contiguous  to  such  village  or  town,  if  the  whole 
of  such  proposed  district  contains  at  least  three  thous- 
and inhabitants,  and  if  two-thirds  of  the  ratepayers 
in  each  municipality  or  part  of  a  mimicipality  4.o  be 
included  in  such  district  sign  a  petition  for  such  high 
school  district; 

(d)  for  a  portion  of  a  township  adjacent  to  a  city  having 
a  population  of  at  least  50,000,  if  there  are  at  least 
2,000  inhabitants  within  the  proposed  district  and  the 
council  of  the  township  petition  for  such  high  school 
district.  R.S.O.  1927,  c.  326,  s.  6  (1)  ;  1935,  c.  64, 
s.  4;  1936,  c.  55,  s.  7  (1). 

CaUing  first  (2)  The  clcrk  of  the  municipality  shall  call  the  first  meeting 
new  board,   of  a  newly  organized  high  school  board.    1930,  c.  63,  s.  14  (1). 

Location  (3)   In  the  case  provided  for  by  clause  b  of  subsection  1 

the  high  school  shall  be  located  at  such  place  as  is  named  in  the 
petition.  R.S.O.  1927,  c.  326,  s.  6  (2). 

High  school       (4)   Subject  to  the  approval  of  the  Minister  first  being  ob- 

dlstrlct  In  .^    \      ,      ^  .,      ^     ^^  .    .      ,.  ^,  -i        r  4. 

territorial      tamed,  the  council  of  any  municipality  or  the  councils  of  two 
district.         ^^  more  municipalities  in  a  territorial  district  may  pass  by-laws 
establishing  the  whole  or  any  part  of  the  municipality  or  muni- 
cipalities as  a  high  school  district.    1936,  c.  55,  s.  7  (2). 

men^t  of  one  (5)  The  board  of  trustees  of  a  high  school  district  estab- 
schlSoil  Tn^^  lished  under  subsection  1  may  establish  a  high  school  and,  with 
distric?°°^    the  approval  of  the  Minister,  such  additional  high  schools  as 
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the  trustees  may  deem  necessary  and,  subject  to  the  provisions 
of  section  43,  may  provide  for  the  location,  erection,  mainten- 
ance and  management  of  the  high  school  or  schools  so  estab- 
hshed.    R.S.O.  1927,  c.  326,  s.  6  (5). 

7. — (1)  Every  city  and  separated  town  is  hereby  established  Estabiish- 
as  a  high  school  district,  and  a  high  school  shall  be  established  high  school 
in  every  such  high  school  district.    1933,  c.  58,  s.  23. 

(2)  Where  a  high  school  has  been  established  in  a  city  or  Additional 
separated  town  the  board  of  high  school  trustees  or  board  of 
education  of  the  city  or  town  may  establish  such  additional 
high  schools  as  it  may  deem  necessary  and,  subject  to  the  pro- 
visions of  section  43,  may  provide  for  the  location,  erection, 
maintenance  and  management  of  the  same.  R.S.O.  1927, 
c.  326,  s.  7  (2). 

COURSES  OF  STUDY. 

8. — (1)  The  courses  of  study  shall  be  those  prescribed  by  course  of 

\   "^.  ■'  ^  •'  instruction. 

the  regulations. 

(2)  Any  high  school  which  complies  with  the  regulations  Poiie&iate 
with  respect  to  collegiate  institutes  may  be  raised  to  the  rank 

of  a  collegiate  institute  by  the  Minister. 

(3)  The  Lieutenant-Governor  in  Council  may,  upon  the^^^^^^^.^ 
report  of  the  Minister,  reduce  a  collegiate  institute  to  the  rank  institutes, 
of  a  high  school.    R.S.O.  1927,  c.  326,  s.  8. 

9. — (1)  A  board  may  establish  classes  in  military  instruction,  ^i^'tary 
appoint  a  qualified  drill  instructor  and  provide  uniforms  for 
such  classes.    R.S.O.  1927,  c.  326,  s.  9  (1). 

(2)  A  board  may  annually  vote  for  each  high  school  within ^[^j^*,^^!^^ 
its  jurisdiction  a  sum  not  exceeding  $150  in  the  case  of  a  school 
having  an  enrolment  of  not  more  than  six  hundred  pupils,  and 
a  sum  equal  to  an  amount  not  exceeding  twenty-five  cents  per 
pupil  in  the  case  of  a  school  having  an  enrolment  of  more  than 
six  hundred  pupils,  for  the  encouragement  of  athletics  and  to 
defray  the  expenses  of  school  games.    1937,  c.  68,  s.  12. 

10.  A  high  school  board,  a  public  school  board  and  a  con- instrucUon 

1111  rill  in    agncul- 

tinuation  school  board,  or  any  one  or  more  of  such  boards  may  ture. 
engage  the  services  of  any  person  holding  the  degree  of  Bache- 
lor of  the  Science  of  Agriculture  or  other  certificate  of  qualifi- 
cation from  the  Ontario  Agricultural  College  and  approved  by 
the  Minister  to  give  instruction  in  agriculture  to  the  pupils  of 
their  respective  schools,  and  the  instructor  shall  perform  such 
duties  and  the  funds  set  apart  for  instruction  in  agriculture 
shall  be  expended  for  such  purposes  as  may  be  prescribed  by 
the  regulations.    R.S.O.  1927,  c.  326,  s.  10. 
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Sec.  11    (1). 


TRUSTKES. 

Qualification      H. —  (1)   Ally  ratepayer  whf)  i.s  a  British  subject,  has  at- 

of  trustees.  -ii  •  •  • 

taincd  the  age  of  twenty-one  years,  resides  in  the  high  school 
district,  or  in  the  county  or  munici[)aHty  in  the  case  of  a  county 
or  of  a  district  nuinicipahty  api)ointment.  and  who  is  not  a 
member  or  officer  of  a  munici])al  council  or  otherwise  dis- 
qualified, shall  be  (jualilied  to  be  a  high  school  trustee.  R.S.C^. 
1927,  c.  326,  s.  11 ;  1937,  c.  68,  .s.  13  (1). 

Trustee, —  (2)   A  person  shall  not  be  eligible  to  be  elected  or  appointed 

not    eligible  i        .  ^        ■  ^  ,  ru       u        V'r 

where  taxes  as  a  trustee  or  to  sit  or  vote  as  a  member  ot  the  board  if  any 
unpaid.  portion  of  the  taxes  levied  for  school  i)urposes  for  the  preced- 

ing year  or  years  on  the  property  in  respect  of  which  such  per- 
son qualifies,  are  overdue  or  unpaid  at  the  time  of  the  nomina- 
tion or  appointment ;  provided  that  the  provisions  of  this  clause 
shall  not  af)ply  where  such  j)erson  is  a  tenant  of  such  property 
and  the  taxes  in  respect  thereof  are.  under  the  terms  of  the 
tenancv.  payable  bv  the  owner  of  the  pro])ertv.  1936,  c.  55, 
s.  8;  1937,  c.  68,  s.'l3  (2). 


Number    of 
trustees. 


12.  I*>ery  high  school  board  shall   consist  of  at  least  six 
trustees.     R.S.O.  1927,  c.  326,  s.  12. 


Appoint- 
ment of 
trustees. 


Wiiat  may 
lie     deemed 
H  munici- 
pality. 


13. — -(1)  In  the  case  of  a  high  school  situate  in  a  munici- 
pality of  the  county  not  being  a  city  or  a  separated  town,  three 
of  such  trustees  shall  be  appointed  by  the  county  council,  two 
of  whf)m  may  reside  in  the  county  outside  the  district,  and  ad- 
ditional trustees  shall  be  appointed  as  follows, — 

(a)  where    the    district    comprises    one    municipality    the 
council  thereof  shall  appoint  three  additional  trustees ; 

(b)  where  the  district  comprises  two  municipalities  each 
council  shall  appoint  two  additional  trustees ;  and 

((•)   where  a  district  comprises  more  than  two  municipali- 
ties each  council  shall  ajipoint  one  additional  trustee. 

(2)  A  part  of  a  municipality  which  is  assessed  for  at  least 
$50,000  shall  be  deemed  a  miinici])ality  for  the  purposes  of  this 
section. 


.Annual  re-  (3)    One  of  the  trustees  appointed  by  the  county  council  and 

tnisTees.        one  trustee  appointed  bv  each  other  council  shall  retire  each 
vear.    R.S.O.  1927.  c.  326,  s.  13. 


Where  dts-  14.  \\  here  a  high  school  district  comprises  the  whole  of  a 

trict   com-  .                              .           . 

i>os(h1  of  county  the  county  council  shall  appoint  six  trustees,  two  of 

^•f""i  >■  whom  shall  retire  each  year.    R.S.O.  1927,  c.  326,  s.  14. 
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15. — (1)   In  a  city  and  in  a  separated  town  the  council  shall  J.^^g^j^^^^j*" 
appoint  six  trustees,  and  the  trustees  so  appointed  shall,  with  separated 
such  additional  trustees  as  are  authorized  by  this  x\ct,  form  the 
board. 

(2)   The  council  shall  provide  for  the  annual  retirement  o^  ^®"ot™tion 
two  of  the  trustees  appointed  by  them  so  as  to  secure  a  com- 
plete rotation  every  three  years.    R.S.O.  1927,  c.  326,  s.  15. 

16. — (1)   Where  a  high  school  district  is  established  under  Composi- 
the  authority  of  subsection  4  of  section  6  for  one  municipality,  board  in 
or  part  thereof,  in  a  territorial  district,  the  high  school  board  ^a  m-ban 
shall,  in  the  case  of  a  township,  be  composed  of  six  trustees  ^"fty^' 
who  shall  be  appointed  by  the  council,  and,  in  the  case  of  an 
urban  municipality,  of  the  same  number  elected  in  the  same 
manner  as  in  the  case  of  a  city. 

(2)  Where  a  high  school  district  is  established  under  the  in  district 
authority  of  subsection  4  of  section  6  for  two  or  more  muni-  two  or  more 
cipalities  or  parts  thereof,  in  a  territorial  district,  the  high^'^y/y^ 
school  board  shall  be  composed  of  six  trustees  to  be  appointed 

in  equal  numbers  by  the  councils  of  such  municipalities,  pro- 
vided that  if  either  or  any  of  such  municipalities  is  an  urban 
municipality,  the  public  school  board  or  boards  and  the  separate 
school  board  or  boards  of  such  urban  municipality  or  munici- 
palities may  appoint  an  additional  member  of  the  high  school 
board  as  in  the  case  of  a  city,  such  appointments  being  made  in 
alternate  years  by  the  public  school  board  and  by  the  separate 
school  board  where  more  than  one  urban  municipality  forms 
part  of  the  high  school  district. 

(3)  The  members  of  a  high  school  board  appointed  by  aApioint- 
council  or  councils  pursuant  to  this  section,  shall  hold  office  for  "'^^  ^* 

a  term  of  three  years  and  shall  be  so  appointed  as  to  secure  a 
complete  rotation  every  three  years,  and  where  such  appoint- 
ments are  to  be  made  by  two  or  more  councils  they  shall  at  the 
time  the  high  school  district  is  established  agree  upon  the 
method  to  be  adopted  to  secure  such  rotation,  failing  which  the 
Minister  shall  determine  the  method.     1936,  c.  55,  s.  9. 

17. —  (1)  Where  the  board  of  a  high  school  situate  in  a  city  Admission 
or  in  a  separated  town  notifies  the  county  clerk  that  the  high  pupns^t^o^ 
school  is  open  to   county  pupils  on  the  same  terms  as  high^^^jj°gchooi. 
schools  in  municipalities  not  separated  from  the  county,  the 
county   council  may,   from   time  to  time,   appoint  three   ad- 
ditional trustees  as  provided  by  subsection  1  of  section  13,  for 
such  high  school  so  long  as  the  school  is  open  to  county  pupils 
on  such  terms,  and  such  high  school  shall  for  all  the  purposes 
of  this  Act  be  considered  a  county  high  school. 
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o/'ncftf-resi-       (^)  ^^^  board  of  a  high  school  situated  in  a  city,  town  or 

dent   pupils  village  in  a  district  without  county  organization  may,  by  resolu- 

organized      tion,  provide  that  the  pupils  of  any  municipality  in  such  district 

territory.       s\iq\\  have  the  right  to  attend  such  high  school  on  the  same 

terms  as  the  pupils  living  in  the  city,  town  or  village  in  which 

the  high  school  is  situate  on  the  condition  that  the  council  of 

such  municipality  pay  to  such  high  school  board  the  cost  pro 

rata  of  the  maintenance  of  such  high  school  according  to  the 

number  of  pupils  in  attendance  thereat  from  such  municipality. 

?rustee"b°'  ^^^  ^^^  council  of  any  municipality  in  respect  to  which  a 
municipal-  resolution  has  been  passed  by  a  high  school  board  under  sub- 
section 2  may  by  by-law  provide  for  the  raising  of  the  necessary 
money  and  the  payment  of  the  same  to  such  high  school  board 
in  accordance  with  the  resolution,  and  thereupon  the  council 
shall  be  entitled  to  appoint  a  person  qualified  as  provided  under 
section  11  as  a  trustee  to  the  board  in  addition  to  the  other 
members  of  the  board  provided  for  by  this  Act. 


Term  of 
office  of 
trustee. 


(4)  A  trustee  appointed  under  subsection  3  shall  hold  office 
for  three  years  and  until  his  successor  has  been  duly  appointed, 
and  shall  have  all  the  rights,  powers  and  privileges  of  other 
members  of  the  board  with  the  exception  that  he  shall  not  be 
entitled  to  vote  on  any  matter  relating  to  capital  expenditure 
for  land,  buildings  or  permanent  improvements  not  contributed 
to  by  the  municipality  appointing  him.  R.S.O.  1927,  c.  326, 
s.  16. 


Order  of  re-      18.  The  council  which  has  the  power  and  duty  of  appoint- 
trustees.        ing  high  school  trustees  shall  provide  for  the  order  of  their 
retirement.    R.S.O.  1927,  c.  326,  s.  17. 

Separate  19.  The  board  of  separate  school  trustees  of  a  city,  town  or 

to  appoint"^  village  in  which  a  high  school  is  situate  may  appoint  to  the 
a  trustee.      board  one  trustee  who  shall  not  be  a  member  of  the  separate 

school  board  and  who  shall  hold  office  for  one  year.     R.S.O. 

1927,  c.  326,  s.  18. 


Appointment 
by  public 


school 
trustees 


in 


20.  Except  in  the  case  of  a  board  of  education  the  public 
school  board  of  every  urban  municipality  and  the  board  of  a 
urbaiT^muni-  union  public  school  section  which  includes  an  urban  municipali- 
c  pa  es.  ^y  ^^y  appoint  otie  trustee  who  is  a  ratepayer  of  the  urban 
municipality  or  of  the  union  public  school  section,  as  the  case 
may  be,  and  who  is  not  a  member  of  the  public  school  board 
to  the  high  school  board  of  such  urban  municipality,  and  he 
shall  hold  office  for  one  year.  R.S.O.  1927,  c.  326,  s.  19;  1937, 
c.  68,  s.  14. 
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21. — (1)  Vacancies  arising  from  the  annual  retirement  of  ^,^Jd*b^ 
trustees  shall  be  filled  bv  the  appointing  body  at  its  first  meet-  annual 

,  t-.       1    '•  -1  retirement. 

mg  in  each  year  after  being  organized. 

(2)  Vacancies  arising  from  death,  resignation,  removal  from  vacancies 
the  high  school  district  or  county  or  otherwise  shall  be  filled  causes, 
forthwith  by  the  appointing  body,  and  the  person  appointed  to 

fill  the  vacancy  shall  hold  office  for  the  unexpired  term  of  the 
person  whose  place  has  become  vacant. 

(3)  Where  a  separated  town  is  reunited  to  the  county  the'^^^ere 
two  trustees  whose  term  of  office  shall  first  expire  and  one  of  town  is  re- 
the  trustees  whose  term  of  office  shall  next  expire,  to  be  selected  county. 

by  lot,  shall  retire  as  soon  as  the  county  council  has  appointed 
three  trustees,  and  the  remaining  three  trustees  together  with 
three  trustees  to  be  appointed  by  the  county  council  shall  then 
constitute  the  board  of  the  high  school  district.  R.S.O.  1927, 
c.  326,  s.  20. 

MEETINGS  OF  BOARD. 

22. —  (1)  Unless  all  the  members  of  the  new  board  have  First  meet- 
been  appointed  and  a  date  for  the  first  meeting  has  been  decided  °^  ° 
upon  by  the  old  board,  the  first  meeting  of  the  board  in  each 
year  shall  be  held  at  the  hour  of  seven  o'clock  in  the  evening  of 
the  first  Wednesday  in  February  or  at  such  other  hour  of  the 
same  day  as  may  have  been  determined  by  resolution  of  the 
former  board. 

(2)  At  the  first  meeting  in  each  year  of  every  board  and  Election  of 
whenever  the  office  of  chairman  becomes  vacant  then  at  the*^  a  rman. 
first  meeting  of  the  board  after  the  vacancy  occurs  the  members 
shall  elect  one  of  their  number  to  be  chairman. 


(3)  The  members  of  the  board  may  also  elect  one  of  their  vice- 
imber  to  be  vice 
of  the  chairman. 


number  to  be  vice-chairman,  and  he  shall  preside  in  the  absence  ^  ^"°*°- 


tne  cnairman. 

(4)  If  at  any  meeting  there  is  no  chairman  or  vice-chairman  chairman 
present  the  members  present  may  elect  a  chairman  for  that  ^°  '^"'* 
meeting. 

(5)  At  the  first  meeting  and  as  often  as  a  vacancy  occurs  Secretary 
the  board  shall  also  elect  a  secretary  and  a  treasurer  or  a  sec- Measurer. 
retar}'-treasurer  who  shall  hold  office  during  the  pleasure  of  the 
board. 

(6)  In  the  absence  of  the  secretary  from  any  meeting  the  secretary 
chairman  or  other  member  presiding  may  appoint  any  member  ^^  '^"*" 
or  person  present  to  act  as  secretary  for  that  meeting. 

(7)  The  presence  of  a  majority  of  all  the  members  constitut-  Quorum, 
ing  the  board  shall  be  necessary  to  form  a  quorum. 
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flr^t'meet-^*'  ^^^  ^^^  secretary  or  secretary-treasurer  shall  preside  at  the 
insr.  first  meeting  until  the  chairman  is  elected,  or  if  there  is  no  sec- 

retary or  secretary-treasurer  then  such  member  of  the  board 
shall  preside  as  may  be  elected  for  that  purpose. 

Equality  of  (9)  In  case  of  an  equality  of  votes  at  the  election  of  chair- 
eiection  of  man  the  trustee  who  is  assessed  for  the  largest  sum  on  the  last 
chairman,      revised  assessment  roll  shall  have  a  second  or  casting  vote. 


In  other 
casea 


(10)  The  presiding  officer  may  vote  with  the  other  members 
of  the  board  on  all  questions,  and  any  question  on  which  there 
is  an  equality  of  votes  shall  be  deemed  to  have  been  negatived. 
R.S.O.  1927,  c.  326,  s.  21. 


SECURITY  OF  TREASURER  AND  SECRETARY-TREASURER. 


Security 
be  given 
treasurer 
and 

secretary- 
treasurer. 


Audit. 


23. —  (1)  Every  treasurer  and  every  secretary-treasurer 
shall  give  security  for  the  due  and  faithful  performance  of  his 
duties  and  shall  submit  his  accounts  to  the  auditors  of  the  muni- 
cipality in  which  the  high  school  is  situate. 

(2)  It  shall  be  the  duty  of  the  auditors  to  audit  such  ac- 
counts in  the  same  way  as  the  municipal  treasurer's  accounts 
are  audited.    R.S.O.  1927,  c.  326,  s.  22. 


DUTIES   OF  BOARD. 


Duties  of 
trustees. 


'Fix  meet- 
ings of 
board. 


Conduct 
of  school. 


Accommodar 
tion  for 
pupils. 


Operation 
of  play- 
grounds. 


24.  It  shall  be  the  duty  of  every  board  and  it  shall  have 
power, — 

(a)  to  fix  the  times  and  places  for  the  meetings  of  the 
board  and  the  mode  of  calling  and  conducting  them, 
and  to  see  that  a  full  and  correct  account  is  kept  of  the 
proceedings  thereat ; 

(b)  to  see  that  the  school  is  conducted  according  to  this 
Act  and  the  regulations ; 

(c)  to  provide  adequate  accommodation  according  to  the 
regulations  for  all  pujiils,  and  in  its  discretion  estab- 
lish summer  or  vocational  schools;  R.S.O.  1927, 
c.  326,  s.  23,  els.  (a-c). 

(d)  if  deemed  expedient,  to  provide  and  maintain  such 
equipment  as  may  be  deemed  advisable  and  to  operate 
the  playground  as  a  park  or  playground  and  rink  dur- 
ing the  school  term  or  in  vacation  or  both,  and  to  pro- 
vide such  supervision  as  the  board  may  deem  proper, 
provided  the  proper  conduct  of  the  school  is  not  in- 
terfered with; 
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(e)   if  deemed  expedient,  to  organize  and  carry  on  gym-  ^on^and' 
nasium  classes  in  the  school  building  for  pupils  or  operation  of 

,  ,.  ,  1,  ....     g>-mnasiuin. 

Others  durmg  the  school  term  or  m  vacation  or  both, 
and  to  provide  supervision  and  training  for  such 
classes,  provided  the  proper  conduct  of  the  school  is 
not  interfered  with;    1931,  c.  71,  s.  9. 

(/)  to  take  charge  of  the  school,  to  keep  the  school  build-  Charge  of 
ings  and  premises  in  proper  repair,  to  provide  suitable  ^^^^  schoo  . 
furniture  and  equipment  and  to  protect  the  property 
of  the  board; 

(g)   subject  to  the  provisions  of  this  Act,  to  fix  the  amount  collection 
to  be  paid  by  parents  and  guardians  for  each  pupil  tuitiolf. 
attending  the  school,  and  the  times  of  payment  and, 
when  necessary,  to  enforce  payment  thereof ;    R.S.O. 
1927,  c.  326,  s.  23,  els.  (d,  e). 

(h)  to  provide,  where  the  board  deems  it  expedient,  for  Transporta- 
the  transportation  of  resident  pupils  attending  high  pupils., 
school  and  to  enter  into  an  agreement  for  that  purpose 
with  any  municipal  corporation  or  commission,  or 
with  any  other  person  authorized  so  to  do  for  grant- 
ing special  rates  or  making  other  arrangements  for  the 
transportation  of  such  pupils  on  any  street  railway  or 
by  bus  or  otherwise  and  to  pay  for  such  transporta- 
tion out  of  any  funds  available  for  the  maintenance 
of  the  high  school ;  R.S.O.  1927,  c.  326,  s.  23,  cl.  (/)  ; 
1929,  c.  84,  s.  9  (1). 

(t)    to  appoint  a  secretary  and  a  treasurer  or  a  secretary-  Appoint- 
treasurer  and  such  committees,  officers  and  other  em- ™®°'®' 
ployees  as  mav  be  deemed  expedient;     1936,  c.  55, 
s.  10. 

(j)    to  take  proper  securitv  from  the  treasurer  or  secre- Security  of 

,  ,  '  treasurer  or 

tary-treasurer ;  secretary- 

treasurer. 

(k)  to  give  the  necessary  orders  upon  the  treasurer  for  orders  for 

the  payment  of  gratuities  or  retiring  allowances  of  Ixpenses^"** 

teachers  and  the  salaries  of  the  teachers  and  other 

officers  and  servants  of  the  board,  and  of  such  other 

expenses  for  promoting  the  interests  of  the  school  as 

may  be  authorized  by  the  board ;    R.S.O.  1927,  c.  326, 

s.  23,  els.  (g,  h). 

(/)  to  prepare  and  submit  to  the  municipal  council  or  Estimates 
councils  liable  under  this  Act  on  or  before  such  times  submitted 
as  the  council  may  prescribe,  estimates  for  the  current  councu!*^  ^^ 
year  of  all  sums  required  to  be  provided  by  the  council 
to  meet  expenditures  for  maintenance  of  the  schools 
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Appoint- 
ment and 
removal  of 
teachers. 
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insurance. 


Certify  fees 
received. 


Annual 
report  to 
Minister. 


under  the  charge  of  the  board  during  the  current 
calendar  year,  and  such  estimates  shall  show  the 
amount  of  any  surplus  or  deficit  remaining  at  the 
end  of  the  preceding  year  and  the  revenues  estimated 
to  be  derived  from  legislative  grants,  any  county  or 
other  municipality,  fees  and  from  all  other  sources, 
and  such  estimates  may  include  an  additional  sum  not 
exceeding  $500  for  any  one  school  as  may  be  deemed 
expedient  for  permanent  improvements  to  be  made 
during  the  same  period;  1933,  c.  58,  s.  24;  1937, 
c.  68,  s.  15. 

(m)  to  expel,  on  the  report  of  the  principal,  any  pupil 
whose  conduct  may  be  deemed  injurious  to  the  wel- 
fare of  the  school,  and  to  exclude  any  pupil  whose 
parents  or  guardians  neglect  or  refuse  to  pay  the  fees 
of  such  pupil  after  reasonable  notice; 

(n)  to  appoint  and  remove  such  teachers,  officers  and 
servants  as  it  may  deem  expedient,  and  to  fix  their 
salaries  and  prescribe  their  duties;  R.S.O.  1927, 
c.  326,  s.  23,  els.  (;,  k). 

(o)  to  contribute,  as  deemed  expedient,  towards  provid- 
ing life  insurance  for  teachers  and  officers  of  the 
board;    1929,  c.  84,  s.  9  (2). 

(p)  to  certify  to  the  treasurer  of  the  county  on  or  before 
the  1st  day  of  August  in  each  year  the  amount  of 
fees  collected  from  county  pupils  for  the  next  pre- 
ceding calendar  year; 

(g)  to  prepare  and  transmit  on  or  before  the  15th  day  of 
January  in  each  year  to  the  Minister  the  annual  re- 
port in  accordance  with  forms  provided  by  the  De- 
partment.   R.S.O.  1927,  c.  326,  s.  23,  els.  (/,  w). 


Purchase 
books  and 
supplies, 
and    furnish 
same  free  or 
collect  fees 
for  the  use 
thereof. 


Penny 

Savings 

Bank. 


25.  The  board  may — 

(a)  purchase  for  the  use  of  any  or  all  pupils  textbooks  and 
other  school  supplies,  and  either  furnish  the  same  to 
them  free  of  charge  or  collect  for  the  use  thereof 
from  such  pupils  or  their  parents  or  guardians  a  sum 
not  exceeding  twenty-five  cents  per  month  for  each 
pupil  to  defray  the  cost  thereof ;  R.S.O.  1927,  c.  326, 
s.  24,  cl.  (a) ;  1934,  c.  52,  s.  10. 

(b)  provide  books,  stationery  and  other  materials  neces- 
sary in  connection  with  the  establishment  and  main- 
tenance of  a  Penny  Savings  Bank,  or  any  system  in- 
troduced for  the  encouragement  of  thrift  and  the  habit 
of  saving; 
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(c)  provide  and  pay  for  such  dental  and  medical  inspec- ^^^^^^j^"** 
tion  of  the  pupils  as  the  regulations  may  prescribe,  inspection, 
or  in  the  absence  of  regulations,  as  the  board  may 

deem  proper; 

(d)  pay  the  travelling  expenses  of  any  member  of  the  Travelling 
board  or  of  any  teacher  in  the  employment  of  the  attendinK 
board  incurred  in  attending  meetings  of  the  Ontario  Association. 
Educational  Association  or  other  like  association  of 
teachers  or  trustees  in  Ontario ;    R.S.O.  1927,  c.  326, 

s.  24,  els.   (b-d). 

(c)  if  deemed  expedient,  pay  the  costs,  or  any  part  Costs  of 
thereof,  incurred  by  any  member,  teacher,  officer  or  p^^edings. 
employee  of  the  board  in  successfully  defending  any 
legal  proceeding  brought  against  him  for  libel  or 
slander  in  respect  of  any  statements  published  at  an}^ 
meeting  of  the  board  or  of  any  committee  thereof, 
relating  to  the  employment,  suspension  or  dismissal 
by  the  board  of  any  person.    1936,  c.  55,  s.  11  (1). 

26. —  (1)  With  the  approval  of  the  Minister,   the  board  Providing 
may  arrange  for  the  instruction  at  a  high  school,  collegiate  attendance^ 
institute  or  vocational  school  in  any  other  high  school  district  hlgh^^*^ 
in  Ontario,  of  pupils  who  desire  to  take  high  or  vocational  schools, 
school  courses  which  are  not  provided  by  the  board,  and  who 
are  the  children  of  ratepayers  in  the  high  school  district  for 
which  the  board  is  appointed,  and  may  pay  the  fees  and  trans- 
portation expenses  of  such  pupils  while  attending  such  courses. 
R.S.O.  1927,  c.  326,  s.  25;  1930,  c.  63,  s.  15. 

(2)  The  provisions  of  subsection  1  shall  apply  in  the  case  where  no 
of  a  high  school  district  for  which  no  school  has  been  estab- established, 
lished  by  the  board. 

(3)  Where  pursuant  to  the  provisions  of  this  section,  the  County 
board  of  a  high  school  district  for  which  no  school  has  been 
established  has  arranged  for  the  instruction  of  all  pupils  resi- 
dent in  such  high  school  district  at  a  high  school,  collegiate 
institute  or  vocational  school  in  any  other  high  school  district 

and  is  paying  the  fees  of  such  pupils,  there  sball  be  paid  by  the 
county  to  the  board  which  pays  the  said  fees,  the  share  of  the 
cost  of  education  of  county  pupils  paid  to  the  county  during 
the  preceding  year  by  such  high  school  district  as  included  in 
the  rates  levied  by  the  county  council  according  to  the  relative 
equalized  value.    1934,  c.  52,  s.  11. 

(4)  The  amount  payable  by  the  county  to  a  board  under  the  when 
provisions  of  subsection  3  shall  be  paid  by  the  county  to  the  payable  by 
board  within  three  months  after  the  payment  to  the  county  by*^*^""^^' 
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the  municipality  in  which  the  high  school  district  is  established, 
of  the  amount  of  the  rates  levied  by  the  county  council  for  the 
preceding  year. 

(5)  Where  the  council  of  the  county  and  any  board  do  not 
agree  as  to  the  liability  of  the  county  to  pay  such  share  for 
any  year  or  the  amount  of  such  share,  the  liability  shall  be  de- 
termined by  the  judge  of  the  county  court  upon  the  application 
of  either  party. 

(6)  The  costs  of  the  parties  upon  any  such  reference  shall 
be  in  the  discretion  of  the  judge  and  he  shall  fix  the  amounts 
thereof  and  direct  to  whom  and  by  whom  and  in  what  manner 
such  costs  shall  be  paid.    1936,  c.  55,  s.  12. 


Supervising       27.  Where  there  are  more  high  schools  than  one  in  an  urban 

urban  muni-  municipality,  the  board  may  appoint  a   supervising  principal 

o  pa  ty.         having  the  qualifications  of  a  high  school  principal  who,  subject 

to  the  regulations,  shall  perform  such  duties  in  connection  with 

the  high   schools  as  mav  be  assigned  to  him  bv  the  board. 

R.S.O.  1927,  c.  326,  s.  26. 


PROPERTY   VESTED   IN    BOARDS. 


High    school 
property 
vested  in 
trustees. 


Power  to 
sell  or  con- 
vey, etc. 


28. — (1)  All  property  heretofore  granted  or  devised  to, 
acquired  by  or  vested  in  any  person  or  corporation  for  the 
high  school  purposes  of  any  locality,  or  which  may  hereafter 
be  so  granted,  devised,  acquired  or  vested  shall  be  vested  in 
the  board  having  jurisdiction  in  such  locality. 

(2)  The  board  shall  have  full  power  to  sell,  convey,  transfer 
or  lease  such  property,  or  any  part  thereof,  upon  the  adoption 
of  a  resolution  by  the  board  that  the  property  is  no  longer 
required  for  high  school  purposes,  and  the  proceeds  of  such 
sale,  transfer  or  lease  shall  be  applied  for  high  school  purposes. 
R.S.O.  1927,  c.  326,  s.  27. 


Power  to 
sell  site. 


29.  A  board,  with  the  approval  of  the  municipal  council  or 
of  a  majority  of  the  municipal  councils  having  jurisdiction 
within  the  high  school  district,  and  of  the  Minister,  may  sell 
and  transfer  any  site  or  other  property  vested  in  the  board, 
and  after  making  provision  for  all  debts  and  liabilities  of  the 
board  may  apply  the  residue  of  the  proceeds  to  any  purpose 
that  may  be  approved  by  the  Minister,  and  thereupon  the 
Lieutenant-Governor  in  Council  may  by  proclamation  declare 
the  corporation  dissolved.    R.S.O.  1927,  c.  326,  s.  28. 


Discontinu-       30.  Where  a  high  school  has  been  established  under  this 
schooif  Act  or  a  continuation  school  has  been  constituted  a  high  school 

c^^ssg^*""*"     under  section  14  of  The  Continuation  Schools  Act,  the  council 
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of  the  county  in  the  case  of  a  county  high  school  or  the 
council  of  the  city  or  town  in  the  case  of  a  high  school  in  a 
city  or  separated  town  may,  with  the  approval  of  the  Minister, 
discontinue  such  high  school,  and  the  property  of  the  school 
so  discontinued  may  be  disposed  of  as  provided  by  section  29. 
R.S.O.  1927,  c.  326,  s.  29. ' 

SCHOLARSHIPS. 

31.  Any  person  may,  with  the  approval  of  the  board,  found  Estabiish- 
a  scholarship  or  prize.    R.S.O.  1927,  c.  326,  s.  30.  scholarship. 

32. — (1)  A  board  may  annually  award  five  scholarships  toSchoiar- 

the  pupils  of  the  public  or  separate  schools  situate  within  the  public  and 

high  school  district.  Ichoot** 

pupils. 

(2)  The  number  of  such  scholarships  shall  be  fixed  by  the 

,.,,-,  I,-,  ,1  1  ..      Number  and 

high  school  board  which  may  award  the  same  by  competitive  mode  of 
examinations  or  otherwise  and  may  prescribe  the  tenure  of  ^^^"^  '"^" 
such   scholarships   and  provide   for   the  expenses   of   holding 
examinations  therefor. 

(3)  A  scholarship  shall  be  awarded  only  to  a  pupil  who  is  who  may 
a  ratepayer  or  the  child  of  a  ratepayer  in  the  municipality  con- 
tributing to  the  maintenance  of  the  high  school.    R.S.O.  1927, 

c.  326,  s.  31. 

33. —  (1)   A  board  may  annually  award  free  scholarships  to  Free 
the  pupils  on  the  results  of  form  or  other  examinations.  ships. 

(2)  The  board  may  make  such  rules  and  regulations  regard- Rules  as  to. 
ing  such  scholarships  as  it  may  deem  expedient.     R.S.O.  1927, 
c.  326,  s.  32. 


PENSIONS. 

34. —  (1)  The   board   may   establish   a   pension    fund   for  Pension 
officers  and  employees,  other  than  teachers  and  inspectors,  orofflcers°and 
any  class  or  classes  thereof,  entitled  to  annual  pensions  oro^^j^JjaMt" 
superannuation  allowances  upon  their  retirement  from  office  or 
employment  with  the  board. 

(2)   Every  pension   fund  so  established  shall  provide   forcortribu- 
contributions  thereto  by  officers  and  employees  of  the  board  officers  ^and 
and  by  the  board  itself  upon  such  basis  as  may  be  requisite  to^"™''^*^^^®^" 
ensure  the  actuarial  soundness  of  the  pension  fund  and  every 
resolution  for  the  establishment  of  a  pension   fund  shall  be 
subject  to  the  approval  of  the  Superintendent  of  Insurance  for 
Ontario  and  shall  make  provision  for  the  management  of  the 
fund  and  investments  forming  any  part  thereof  and  as  to  the 
contributions  to  and  payments  from  the  fund  and  otherwise 
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as  may  be  necessary,  and  for  vesting  such  management  in  a 
board,  hereinafter  referred  to  as  the  "management  board," 
constituted  as  set  forth  in  the  resolution. 

(3)  The  rights,  privileges,  liabilities  and  responsibilities  of 
every  contributor  to  a  pension  fund  so  established  shall  be  set 
forth  in  the  resolution  establishing  the  same  and  the  rules  and 
regulations  prescribed  by  the  management  board. 

(4)  The  management  board  of  a  pension  fund  shall  have 
such  powers  as  are  set  forth  in  the  resolution  establishing  the 
fund,  and  may  make  such  rules  and  regulations  for  the  manage- 
ment of  the  fund,  and  investments  forming  any  part  thereof, 
and  respecting  the  rights,  privileges,  liabilities  and  responsi- 
bilities of  the  contributors  to  the  fund  as  to  the  management 
board  may  from  time  to  time  appear  necessary  or  expedient, 
but  not  so  as  to  conflict  with  the  resolution  establishing  the 
pension  fund. 

(5)  The  board  shall  have  the  power  to,  and  it  shall  annually 
provide  such  sum  or  sums  in  contribution  to  the  pension  fund 
as  may  be  provided  for  in  the  resolution  establishing  the  same. 

(6)  Subject  to  the  approval  of  the  Superintendent  of  In- 
surance for  Ontario  being  first  obtained,  any  resolution  estab- 
lishing a  pension  fund  may  from  time  to  time  be  amended  by 
the  board. 

Investments.  (7)  The  board  may  invest  any  money  received  through 
legacy,  gift,  superannuation  fund,  or  in  its  hands  for  the  pur- 
poses of  a  superannuation  fund,  or  otherwise,  and  for  such 
purposes  shall  have  and  may  exercise  the  powers  conferred 

c.   165.     "    upon  trustees  by  The  Trustee  Act.     1936,  c.  55,  s.  13. 
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COUNTY  GRANTS  FOR  MAINTENANCE  OF  HIGH  SCHOOLS. 

35. —  (1)  The  cost  of  education  of  county  pupils  attending 
a  high  school  or  a  grade  A  or  grade  B  continuation  school  shall 
be  provided  and  paid  by  the  council  of  the  county  to  the  extent, 
according  to  the  basis,  in  the  manner  and  at  the  times  set  forth 
in  this  section  and  in  sections  36,  37  and  38.  1936,  c.  55,  s.  14, 
part;  1937,  c.  68,  s.  17  (1). 

(2)  The  cost  of  education  of  county  pupils  to  be  paid  by 
the  council  of  the  county  may  be  ascertained  either  on  the  basis 
of  the  cost  of  the  preceding  calendar  year  or  on  the  estimated 
cost  for  the  current  calendar  year,  and  may  be  provided  for 
accordingly. 

(3)  Where  in  any  year  the  cost  is  ascertained  on  the  basis 
of  the  cost  for  the  preceding  calendar  year,  the  amounts  pay- 
able by  the  council  of  the  county  shall  become  due  and  be  paid 
not  later  than  the  1st  day  of  July  of  such  year  and  shall  be 
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included  in  and  levied  and  collected  as  part  of  the  county  rates 
for  that  year. 

(4)  Where  the  council  of  a  county  provides  in  its  estimates  To  be  levied 

ftnn  collGCtGCl 

for  the  current  calendar  year  for  the  amounts  of  the  estimated  as  part  of 
cost  of  education  of  county  pupils  in  such  year,  the  same  shall  ^°^^  ^^^  ^' 
be  included  in  and  levied  and  collected  as  part  of  the  county 
rates  for  that  year,  and  the  council  of  the  county  may  from 
time  to  time  pay  on  account  of  such  estimates  and  shall  pay 
the  full  amount  of  the  cost  for  such  year  when  it  is  finally 
ascertained  as  provided  in  this  Act,  but  not  later  than  the  1st 
day  of  July  of  the  succeeding  year. 

(5)  In  any  case  where  the  coimcil  of  a  county  has  made  Final 
payments  on  account  of  the  cost  of  education  of  cotmty  pupils  and  adjust- 
according  to  its  estimates  or  otherwise  and  it  is  finally  ascer-  ^^^^ 
tained  that  the  cost  is  either  less  or  more  than  the  sums  of  such 
payments,  a  final  accounting  and  adjustment  of  such  cost  shall 

be  made  and  the  amount  of  the  underpayment,  if  any,  shall 
forthwith  be  paid  by  the  council  of  the  county  or  the  amount 
of  the  overpayment,  if  any,  shall  forthwith  be  repaid  to  the 
council  of  the  county  by  the  board  to  which  such  overpayment 
was  made  or,  at  the  option  of  the  council  of  the  coimty,  may  be 
deducted  by  it  from  any  future  payments  due  to  such  board  in 
respect  to  the  next  succeeding  year.    1936,  c.  55,  s.  14,  part. 

(6)  Where  the  council  of  a  county  provides  for  the  cost  of  where 

,        .         ,  .,  1-1  •  •  r      1    county  pro- 

education  of  county  pupils  according  to  the  provisions  of  sub-vides  for 

section  4,  the  board  of  every  high  school  attended  by  count>^  subs.  4. 
pupils  from  such  county  shall  on  or  before  such  day  in  every 
year  as  the  council  of  the  county  may  by  by-law  prescribe,  and 
not  later  than  the  1st  day  of  March,  submit  to  the  coimcil  an 
estimate  of  the  cost  of  education  of  such  county  pupils  for  the 
current  calendar  year  in  such  form  and  with  such  detail  as  to 
all  revenues,  expenditures,  surpluses  and  deficits  of  the  board 
and  as  to  estimated  attendance  of  all  pupils  and  proof  of  resi- 
dence of  county  pupils  as  the  council  of  the  county  may  by 
by-law  prescribe.    1936,  c.  55,  s.  14,  part;  1937,  c.  68,  s.  17  (2). 

36. —  (1)  Where  county  pupils  are  attending  a  high  school  Cost  of 
or  a  grade  A  or  grade  B  continuation  school,  in  a  high  school  of  county 
district,  or  a  continuation  school  section  in  which  a  grade  A  or  h"gh  school 
a  grade  B  continuation  school  is  established  and  maintained  for  ^strict, 
any  municipality  or  municipalities  or  any  portion  thereof  situate 
in  and  forming  part  of  the  county  and  not  separated  therefrom, 
the  cost  of  education  of  such  county  pupils  to  be  paid  by  the 
council  of  the  county  shall  be  calculated  and  ascertained  in  the 
following  manner : 
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calculated  ^^)   First,  the  total  gross  current  expenditures   for  the 

calendar  year  for  maintenance  of  the  school  and  for 
permanent  improvements  not  exceeding  $500  for  any 
one  school  for  such  year,  and  for  meeting  all  payments 
falling  due  for  such  year  for  sinking  fund  or  principal 
and  interest  upon  any  debentures  issued  in  respect  to 
such  school,  shall  be  ascertained ; 

(b)  Secondly,  the  total  gross  current  revenues  for  the 
same  calendar  year  from  legislative  grants,  fees,  rents, 
donations,  other  than  for  ])ermanent  improvements, 
and  from  all  other  sources  except  from  taxation  shall 
be  ascertained ; 

(c)  Thirdly,  from  the  total  gross  expenditures  ascertained 
as  provided  in  clause  a  there  shall  be  deducted  the 
total  gross  revenues  ascertained  as  provided  in 
clause  b  and  in  addition  thereto  there  shall  be  de- 
ducted from  the  said  total  gross  expenditures  an 
amount  equal  to  tw^enty  per  centum  of  that  part  of 
the  expenditures  for  sinking  fund  or  principal  and 
interest  upon  debentures  issued  in  respect  to  the 
school  which  have  to  be  provided  out  of  taxation,  and 
the  resultant  amount  ascertained  after  such  deduc- 
tions have  been  made  shall  be  the  net  sum  upon  which 
the  cost  of  education  of  the  said  county  pupils  shall  be 
based  and  calculated ; 

(d)  Fourthly,  the  total  number  of  days'  attendance  of  all 
pupils  at  the  said  school  during  the  next  preceding 
calendar  year  shall  be  ascertained  from  the  school 
register  and  such  total  number  shall  then  be  divided 
into  the  net  sum  ascertained  as  provided  in  clause  c, 
and  the  resultant  amount  shall  be  the  net  cost  per 
pupil-day  of  all  such  pupils ; 

(c)  Fifthly,  the  total  number  of  days'  attendance  of  all 
county  pupils  from  the  county  at  the  said  school  dur- 
ing the  same  calendar  year  shall  be  ascertained  from 
the  school  register  and  such  total  number  shall  then 
be  multiplied  by  the  amount  of  the  net  cost  per  pupil- 
day  ascertained  as  provided  in  clause  d,  and  the  re- 
sultant sum  shall  be  the  amount  of  the  net  cost  of 
education  of  the  said  county  pupils  for  which  the 
council  of  the  county  shall  be  liable  and  pay  as  pro- 
vided for  in  section  35.  1936,  c.  55,  s.  14,  part;  1937, 
c.  68,  s.  18  (1). 
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(2)  Where  county  pupils  from  a  county  are  attending  a^^^^j^^ 
high  school  in  a  city  or  town  situate  in  such  countv,  but  separ- attendinir 

^  '  .    .  '    1-  1  •    1    nish   school 

ated  therefrom  for  municipal  purposes  or  are  attending  a  high  in  city  or 
school  in  a  municipality  in  an  adjacent  county,  whether  separ- 
ated therefrom  or  not,  and  notice  has  been  given  by  the  board 
of  such  high  school  that  such  high  school  is  open  to  such 
county  pupils  on  the  same  terms  as  high  schools  in  munici- 
palities not  separated  from  the  county,  the  cost  of  education  to 
be  paid  by  the  council  of  the  county  of  which  they  are  county 
pupils  shall  be  calculated  and  ascertained  in  the  same  manner 
as  is  provided  in  subsection  1  except  that  in  addition  to  the 
deductions  to  be  made  according  to  clause  c  of  the  said  sub- 
section, there  shall  also  be  deducted  an  amount  equal  to  twenty 
per  centum  of  that  part  of  the  expenditures  for  maintenance 
which  has  to  be  provided  out  of  taxation.    1937,  c.  68,  s.  18  (2). 

(3)  Where  the  board  of  a  high  school  district  contiguous  Where  higii 
to  a  city  or  a  separated  town  gives  notice  to  the  city  clerk  or  district  open 
the  town  clerk  that  such  high  school  is  open  to  city  or  town  contiguous 
pupils  on  the  same  terms  as  it  is  open  to  resident  pupils  of  the  city  or  town, 
municipality  in  which  the  high  school  is  situated,  the  cost  of 
education  to  be  paid  by  the  council  of  the  city  or  town  shall  be 
calculated  and  ascertained  in  the  same  manner  as  is  provided 

in  subsection  2.    1936,  c.  55,  s.  14,  part. 

(4)  Where  the  council  of  a  countv  and  the  board  of  a  high  where 

^     '  .  -  ^     council  and 

school  attended  by  county  pupils  from  such  county  are  unable  board  dis- 
to  agree  upon  the  sum  to  be  paid  for  the  cost  of  education  of  cost  of 
such  county  pupils,  the  matter  shall  be  referred  to  the  judge  of  ®'i"'=^t*°"- 
the  county. court  for  such  county,  who  shall  determine  such 
sum.    1936,  c.  55,  s.  14,  part;  1937,  c.  68,  s.  18  (3). 

(5)  Either  the  council  of  the  county  or  the  board  may  refer  Reference 
the  matter  to  the  judge  and  he  shall  give  such  directions  as  to  *^  ^"^^®- 
the  conduct,  proceedings  and  hearing  of  the  reference  as  he 

may  see  fit.  and  for  the  purpose  of  such  reference  there  shall 
be  filed  with  the  judge  such  financial  statements  and  balance 
sheets  of  the  aflFairs  of  the  board  and  such  copies,  extracts  or 
information  taken  from  the  school  register  as  to  enrolment  and 
attendance  of  all  pupils  and  of  the  county  pupils  and  as  to  the 
names  and  addresses  of  such  county  pupils  and  of  their  parents 
or  guardians  and  such  other  statements,  accounts,  records, 
books  and  documents  as  to  the  judge  may  appear  to  be  requisite 
fully  and  finally  to  ascertain  the  revenues  and  expenditures  of 
the  board,  the  days'  attendance  of  all  pupils  and  county  pupils, 
to  calculate  and  determine  the  net  cost  of  education  of  county 
pupils  and  to  fix  the  sum  to  be  paid  in  respect  thereto  by  the 
council  of  the  county. 
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reference  ^^^  ^^^  costs  of  any  such  reference  to  the  judge  shall  be 

in  his  discretion  and  the  amount  thereof  shall  be  fixed  by  him 
and  he  may  order  to  and  by  whom  and  in  what  manner  the 
same  shall  be  paid.    1936.  c,  55,  s.  14,  part. 

oountv  ^'^'  Notwithstanding  the   provisions   of   clause   c   of   sub- 

iTbi*^'!  "°^  section  1  of  section  1  or  of  any  other  provision  of  this  Act,  the 
cost  of  council  of  a  county  shall  not  be  liable  to  pay  for  the  cost  of 

education  as  a  county  pupil  of  any  pupil  attending  a  high  or 
continuation  school  situated  in  a  city,  a  separated  town  or  an 
adjacent  county  who  or  whose  parent  or  guardian  resides  in  a 
town  or  village  forming  part  of  the  county  and  having  a  popu- 
lation of  not  less  than  1,200,  or  in  a  township  forming  part  of 
the  county  and  having  in  that  portion  thereof  which  is  not 
included  in  a  high  school  district  or  grade  A  or  grade  B  con- 
tinuation school  section,  a  population  of  not  less  than  4,000,  and 
liability  of  the  county  for  the  cost  of  education  of  any  such 
pupil  shall  arise  only  by  virtue  of  an  agreement  entered  into  by 
the  council  of  the  county  under  the  authority  of  subsection  5  of 
section  47.    1936,  c.  55,  s.  14,  part;  1937,  c.  68.  s.  19  (1). 


Cost  of  38. —  (1)  The  cost  of  education  of  county  pupils  to  be  paid 

of  county  by  the  council  of  a  county  shall  be  provided,  borne,  calculated, 

how^tiTbe  ^^d  as  part  of  the  county  rates  be  levied  in  the  following  muni- 

provided.  cipalities  and  in  the  following  manner: 

(a)  Fifty  per  centum  of  the  said  cost  by  a  levy  upon  and 
against  the  whole  rateable  property  in  the  munici- 
palities or  portions  of  municipalities  forming  part  of 
the  county  which  are  not  included  in  any  high  school 
district  or  continuation  school  section  in  which  a  grade 
A  or  a  grade  B  continuation  school  is  established  and 
maintained,  according  to  the  last  revised  equalized 
assessment  roll  of  such  rateable  properties ; 

(b)  The  remaining  fifty  per  centum  thereof  by  a  levy 
upon  and  against  the  whole  rateable  property  in  the 
municipalities  or  portions  of  municipalities  forming 
part  of  the  county  and  not  included  in  any  high  school 
district  or  continuation  school  section  in  which  a 
grade  A  or  a  grade  B  continuation  school  is  estab- 
lished and  maintained,  and  in  which  municipalities  or 
portions  of  municipalities  the  county  pupils  or  their 
parents  or  guardians  reside,  in  the  proportion  that  the 
days'  attendance  during  the  preceding  calendar  year 
of  the  county  pupils  who  reside  or  whose  parents  or 
guardians  reside  in  each  of  such  municipalities  or 
portions  of  municipalities,  bears  to  the  total  days* 
attendance  during  such  year  of  all  county  pupils  the 
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cost  of  whose  education  is  to  be  paid  by  the  council 
of  the  count\'.  1936,  c.  55,  s.  14,  part;  1937,  c.  68, 
s.  20. 

(2)   No  part  of  the  cost  of  education  of  county  pupils  to  be^°^g*°.^® 
paid  by  the  council  of  a  county  shall  be  borne  by  or  levied  in  high  school 
any  municipality  or  portion  of  a  municipality  which  is  included 
in  a  high  school  district  or  a  continuation  school  section  in 
which  a  grade  A  or  a  grade  B  continuation  school  is  established 
and  maintained.    1936,  c.  55,  s.  14,  part. 

39.  Notwithstanding  any  of  the  provisions  of  section  35,  of™o^^°" 

36  or  38,  where  in  any  year  the  total  cost  of  education  per  liabuity  in 

...  .  .  respect  of 

pupil  of  the  county  pupils  attending  a  high  school  is  ascertained  per  capita 

to  have  exceeded  $125  per  county  pupil,  or,  in  the  case  of  a  ^°^  ' 

vocational  school  or  vocational  department  of  a  high  school, 

$150  per  county  pupil,  computed  on  the  basis  set  forth  in  that 

one  of  the  said  sections  which  is  applicable,  the  council  of  the 

county  may  from  any  amount  payable  by  it  under  such  section 

in  respect  of  such  county  pupils  deduct  a  sum  equal  to  one-half 

of  the  amount  by  which  the  cost  of  education  per  county  pupil 

exceeded  $125  or  $150,  as  the  case  may  be,  for  each  county 

pupil  in  respect  of  the  cost  of  whose  education  the  county  is 

liable.    1933,  c.  58,  s.  26. 

40.  Where  an  agricultural  department  is  established  by  the  County 
Minister  in  a  high  school,  the  council  of  the  county  in  which  agricui- 
the  high  school  is  situate  shall,  on  or  before  the  15th  day  of  plnment. 
December  in  each  year,  pay  to  the  board  of  the  school  in  which 

such  department  is  established,  the  sum  of  $500,  which  shall  be 
applied  by  the  board  to  the  purposes  of  such  department.  1936, 
c.  55,  s.  14,  part. 

CONSULTATIVE   COMMITTEE. 

41. — (1)  The  council  of  any  county  may  establish  a  con- ^^^^'^^^^^^ 
sultative  committee,  which  shall  consist  of  the  public  school 
inspector  or  one  of  the  inspectors  where  there  are  more  than 
one  for  the  county,  an  officer  appointed  by  the  Department  and 
three  members  to  be  appointed  by  the  council.  1928.  c.  53, 
s.  5,  part;  1937,  c.  68,  s.  22. 

(2)  The  council  mav  submit  to  the  committee,  and  direct  functions  of 

•.  ,  .•  •    '      r         ^  •  r  1-111  committee. 

It  to  report  upon  petitions  for  the  setting  up  of  new  high  school 

districts  or  the  modification  or  alteration  of  the  boundaries  of 
existing  districts,  and  may  direct  the  committee  to  obtain  in- 
formation and  make  recommendations  regarding  any  question 
aflfecting  the  facilities  for  education  in  the  continuation  schools 
and  high  schools  in  the  county  and  the  liability  of  the  coimty 
for  the  support  of  such  schools  and  the  cost  to  the  county  of 
the  education  of  pupils  in  such  schools. 
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statements 
from  local 
school 
boards. 


may"^  employ       ('^)  ^^^  Department  may  direct  the  committee  to  obtain  in- 
committee.     formation  upon   any  question  affecting  applications   for  the 

approval  of  continuation  schools  or  high  schools  or  of  sites  and 

buildings  for  such  schools. 

(4)  Continuation  school  boards,  high  school  boards  and 
boards  of  education  having  control  of  schools  within  the  county 
shall,  upon  application,  furnish  to  the  committee  detailed  state- 
ments of  the  names,  residences  and  attendance  of  all  resident, 
non-resident  and  county  pupils  and  of  all  receipts  and  ex- 
penditures together  with  any  further  information  which  the 
committee  may  require  concerning  matters  which  in  any  way 
affect  the  liability  of  the  county  or  the  cost  of  education  of 
pupils. 

(5)  The  reports  of  the  committee  and  the  recommendations 
made  by  it  shall  be  used  for  the  purpose  of  obtaining  informa- 
tion only,  and  the  recommendations  of  the  committee  shall  not 
be  binding  upon  the  Department,  the  county  council  or  the 
boards  in  control  of  continuation  schools  or  high  schools.  1928, 
c.  53,  s.  5,  part. 


Recommen- 
dations jiot 
to  bind 
Department 
or  council. 


COLLECTION  OF  RATES. 

Councils  to       42.  The  council  or  councils  having  jurisdiction  shall  levy 

Igvv  r&.L6S  in.  o    j  ^ 

high  school  and  collect  each  year  in  their  respective  municipalities  or  the 
^  "^  ^  ^-  parts  thereof  within  the  high  school  district  such  amount  as 
the  board  may  deem  necessary  for  the  maintenance  of  the 
high  school  in  addition  to  that  received  from  the  county  council 
and  from  other  sources  under  this  Act,  and  a  further  sum. 
not  exceeding  $500  in  any  one  year,  if  required  by  the  board 
for  permanent  improvements,  and  such  amount  shall  be  levied 
by  one  uniform  rate  over  the  whole  district,  unless  one  or  more 
of  the  councils  of  the  municipalities  comprising  the  high  school 
district  assume  greater  obligations  when  the  rate  shall  be  such 
as  may  be  mutually  agreed  to  by  the  councils.  R.S.O.  1927, 
c.  326,  s.  40. 


Grants  for 
permanent 
improve- 
ments 
exceeding 
$50C. 


GRANTS,    FEES,   ATTENDANCE,    ETC. 

43. —  (1)  Where  the  sum  required  by  a  board  for  perma- 
nent improvements  exceed  $500  for  any  one  school,  the  same 
shall  be  raised  on  the  application  of  the  board  by  the  issue  of 
municipal  debentures  as  herein  provided,  and  all  sums  required 
to  pay  off  such  debentures  and  to  pay  interest  thereon  and  the 
expenses  connected  therewith  shall  be  raised  by  assessment  on 
the  ratepayers  of  the  municipality  or  municipalities  or  parts 
thereof  comprising  the  high  school  district.  R.S.O.  1927, 
c.  326,  s.  41  (1)  ;  1937,  c.  68,  s.  23. 
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(2)  The  appH cation  of  the  board  shall  be  made  to  the  council  ^fP^o^^'^" 
or  councils  having  jurisdiction  over  the  high  school  district,  council, 
and  in  it  the  board  may  state  the  minimum  terms  of  years,  not 
exceeding  thirty,  within  which  the  sum  required  is  to  be  repaid. 

(3)  The  council,  or,  if  more  than  one,  each  of  the  coimcils  coM""!  to 

,.    ,  .         '  .  .  .    .  ,  1-        •         ^^^^  with 

applied  to,  at  its  first  meeting  after  receiving  the  application,  application, 
or  as  soon  thereafter  as  possible  shall  consider  and  approve 
or  disapprove  the  same,  and  if  a  vote  in  any  council  results  in 
a  tie,  the  application  shall  be  deemed  to  be  disapproved  by  that 
council. 

(4)  If  a  council  or  a  majority  of  the  councils,  where  there  issue  of 
are  more  than  one,  approve  of  the  application,  the  council  of 

the  municipality  within  which  the  high  school  is  situate  shall 
raise  the  sum  required  by  the  issue  of  debentures  in  the  manner  ^g^,  g^^t. 
provided  by  The  Municipal  Act,  or  if  it  so  desires,  the  council  ^-  -^^• 
of  any  municipality  may  raise  its  proportion  of  the  sum  re- 
quired by  the  issue  of  its  own  debentures. 

(5)  If  the  council,  or  half  the  number  of  councils  where  submission 
there  are  more  than  one,  disapprove  of  the  application,  such  tion  to  rate- 
council,  or  each  of  such  councils  where  there  are  more  than^^^^*^^' 
one,  on  the  request  of  the  board  shall  submit  the  application 

to  a  vote  of  the  electors  of  its  municipality  or  of  the  part 
thereof  comprised  in  the  high  school  district  in  the  manner 

•    .  -  Rev    Stat 

provided  by  The  Municipal  Act,  in  the  case  of  a  money  by-law.  c.  266. 

(6)  If  a  majority  of  the  votes  cast  throughout  the  high^^^.^^g'"^*®" 
school  district  are  in  favour  of  the  application,  the  council  of  approve 

,  ....         .  ,  •    ,       1        1  •    i  1        1    •        •  ,     ,f    •     application, 

the  municipality  in  which  the  high  school  is  situate  shall  in  debentures 
the  manner  provided  by  The  Municipal  Act,  but  without  sub- j^g^^g^"*" 
mitting  any  by-law  to  the  electors,  raised  the  required  sum  by  c-  2f.6. 
the  issue  of  debentures. 

(7)  The  council  or  councils  having  jurisdiction  in  a  high  Council 
school  district  or  a  majority  of  them  may  pass  by-laws  for  without 
the  purpose  of  raising  or  borrowing  money  required  by  the  simi"to 
board    for   permanent   improvements   without   submitting   the  ratepayers, 
same  to  a  vote  of  the  electors. 

(8)  Where  a  high  school  district  comprises  more  than  one  Proportion - 

.    .      ,.^  ^      r  ,  ^.    .      ,.  ,  .    atellabilitv 

municipality  or  parts  of  more  than  one  municipality,  each  mum-  for  deben- 

cipality  shall  be  liable  for  such  proportion  of  the  principal  and  ^^^^  ^®^*' 

interest  payable  under  and  of  the  expenses  connected  with  the 

debentures  as  the  equalized  assessment  of  that  part  of  the  high 

school  district  which  is  within  such  municipality  bears  to  the 

equalized  assessment  of  the  whole  district,  and  the  council  of 

each  of  the  other  municipalities  shall  pay  its  proportion  to  the 

council  of  the  municipality  which  has  issued  the  debentures,- 

unless  one  or  more  of  the  councils  assumes  a  greater  obligation. 
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Term  of 
debentures. 


Rev.  Stat., 
c.  266. 


when  the  proportion  to  be  paid  by  each  shall  be  such  as  the 
councils  may  mutually  agree  upon. 

(9)  A  debenture  may  be  for  such  term  of  years,  not  exceed- 
ing- thirty  and  not  less  than  that  mentioned  in  the  application 
of  the  board,  as  the  municipal  council  or  councils  concerned 
or  a  majority  of  them  may  think  proper,  or  the  council  or 
councils  or  a  majority  of  them  shall,  if  the  board  has  so  re- 
quested, and  may,  whether  such  request  has  been  made  or  not, 
make  the  debenture  debt  payable  by  annual  or  other  instal- 
ments in  the  manner  provided  by  The  Municipal  Act. 

(a)  The  council  or  councils  of  a  municipality  or  munici- 
palities liable  for  more  than  one-half  of  such  debt 
shall  for  the  purposes  of  this  subsection  be  deemed  a 
majority. 

Municipality  (10)  Nothing  in  this  section  shall  prevent  the  municipality 
full  cost  of  in  which  the  high  school  is  situate  from  assuming  the  full  cost 
improv^-"*^  of  permanent  improvements  or  from  undertaking  to  pay  any 
ments.  debentures  that  may  be  issued  therefor  notwithstanding  that 

such  municipalitv  forms  only  a  part  of  the  high  school  district. 

R.S.O.  1927,  c.  326,  s.  41  (2-10). 


Council  may  44, —  (1)  fhe  council  of  any  municipality  or  county  may 
further  sum  raise  by  assessment,  in  addition  to  any  sum  which  it  is  required 
school^  by  this  Act  to  raise,  such  further  sums  as  it  may  deem  ex- 

purposes,  pedient  for  the  maintenance  or  permanent  improvement  of  a 
high  school,  provided  that,  in  the  case  of  a  county,  any  addi- 
tional sum  so  raised  shall  be  apportioned,  except  as  hereinafter 
provided,  among  all  the  high  schools,  of  the  county  in  propor- 
tion to  the  liability  of  the  county  to  each  board. 

County  (2)  The  council  of  a  county  may  by  a  two-thirds  vote  of 

make  grants  all  the  members  thereof  pass  by-laws  for  granting  additional 
sciufoia'^"^^'^  ^^d  to  any  one  or  more  of  the  high  schools  in  the  county  with- 
out making  a   similar  provision   for  the  other  high   schools 
therein.    R.S.O.  .1927,  c.  326,  s.  42. 


Payment  of 
grants  for 
permanent 
improve- 
ments. 


For  main- 
tenance. 


45. —  (1)  All  money  which  a  municipal  council  is  required 
by  this  Act  to  collefct  for  permanent  improvements  shall  be 
paid  to  the  treasurer  of  the  board  on  or  before  the  31st  day  of 
December  of  the  year  in  which  application  was  made  by  the 
board  for  such  money. 

(2)  All  money  which  a  council  is  required  to  collect  by 
assessment,  or  to  raise  by  way  of  loan  or  otherwise,  for  the 
maintenance  of  a  high  school  shall  be  paid  from  time  to  time 
to  the  treasurer  of  the  board  as  the  board  may  require.  R.S.O. 
1927,  c.  326,  s.  43. 
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46.  The    council    of    united   counties    may    apportion    the^PP^"*^**^? 
amount  to  be  levied  for  hieh  school  purposes  so  that  each?chooi  grant 

,,,,,.,,  .       r  1  •  -     1        1  •    1  >"  united 

count}'  shall  be  liable  only  for  the  mamtenance  ot  the  highcounties. 
schools  within  such   count}',  but  in  such   case,  each  of   the 
counties  shall  pay  for  the  maintenance  of  pupils  residing  therein 
who  attend  anv  high  school  situate  in  anv  other  of  the  counties. 
R.S.O.  1927,  c.  326,  s.  44. 

47. —  (1)  No  fees  shall  be  payable  by  pupils  attending  a  when 
high  school  which  they  have  a  right  to  attend  under  the  pro- to  be  free, 
visions  of  this  Act. 

(2)  Pupils  other  than  the  pupils  referred  to  in  subsection  1  When  fees 
attending  a  high  school  shall  pay  such  fees  as  the  board  may  charged, 
prescribe,  but  such  fees  shall  not  be  greater  than  the  average 

cost  per  pupil  for  education  in  the  high  school. 

(3)  The  fees  payable  under  this  section  shall  be  payable  to  Fees  pay- 
the  treasurer  of  the  board.  treasurer. 

(4)  The  council  of  a  municipality  not  included  or  not  wholly  Maintenance 
included  in  a  hi^  school  district  shall  provide  by  assessment  pupils  from 
for  the  payment  of  the  maintenance,  calculated  in  accordance  ^tsWe^'hVgh 
with  the  provisions  of  section  36,  of  any  pupils  attending  a  ^j"st^jct 
high  school  in  the  county  or  in  the  district  who  reside  in  such 
municipalit}',  but  in  the  case  of  a  municipality  not  wholly  in- 
cluded in  a  high  school  district  such  assessment  shall  be  con- 
fined to  the  part  which  is  not  included  within  the  high  school 

district,  provided,  that  such  maintenance  shall  not  be  payable 
where  the  county  council  pays  a  maintenance  grant  instead  of 
the  equivalent  apportioned  out  of  the  amount  of  the  legislative 
grant.    R.S.O.  1927,  c.  326,  s.  45  (1-4). 

(5)  The  council  of  a  county  or  of  any  municipalitv  within  Agreements 

,  .  ',,,',       r  for  payment 

the  county  may  enter  into  an  agreement  with  the  board  of  of  tees  of 
education  or  high  school  board  of  any  city  or  separated  town  pupil's.^ 
in  the  cotmty,  or  with  the  board  of  a  high  school  district  in  an 
adjacent  count\-,  for  the  payment  of  the  whole  or  any  part  of 
any  fees  which  may  be  legally  imposed  upon  pupils  from  such 
county  or  municipalit)'  within  the  county  attending  a  high 
school,  collegiate  institute  or  vocational  school  under  the  con- 
trol of  such  board  of  education  or  high  school  board.  1929, 
c.  84,  s.  11. 

(6)  W'^here  the   county   coimcil  enters   into  an   agreement  How  fees 
under  subsection  5,  the  amount  of  such  fees  shall  be  levied  in 

the  manner  set  forth  in  subsection  1  of  section  38,  provided 
that  no  part  of  such  fees  shall  be  borne  by  or  levied  in  any 
municipality'  or  portion  of  a  municipahty  which  is  included  in 
a  high  school  district  or  a  continuation  school  section  in  which 
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a  grade  A  or  a  grade  B  continuation  school  is  established  and 
maintained.    1937,  c.  68,  s.  24. 


Which 
school 
pupils  may 
attend. 


48.  A  county  pupil  shall  have  the  right  to  attend  any  high 
school  in  the  county  in  which  he  or  his  parent  or  guardian 
resides,  and  a  resident  pupil  shall  have  the  right  to  attend  the 
high  school  of  the  district  in  which  he  or  his  parent  or  guardian 
resides  or  is  assessed  for  an  amount  equal  to  the  average  assess- 
ment of  the  ratepayers  therein,  and  a  non-resident  pupil  may 
attend  any  high  school  at  the  discretion  of  the  board.  1932, 
c.  42,  s.  17;   1937,  c.  68,  s.  25. 


When 

interval 

between 

attendance 

at  public 

and  high 

schools. 


49.  Notwithstanding  the  provisions  of  sections  47  and  48, 
no  pupil  who,  having  completed  the  fourth  form  course  in  a 
public  or  separate  school,  has  attended  any  other  school  or 
schools  for  six  years  shall  after  the  expiration  of  such  six 
years  be  entitled  to  attend  a  high  school  except  upon  payment 
of  such  fees  as  may  be  prescribed  by  the  board,  but  such  fees 
shall  not  be  greater  than  the  average  cost  per  pupil  for  educa- 
tion in  such  high  school.    1933,  c.  58,  s.  27. 


Who  may  be 
adnijtted  to 
high 
schools. 


Discretion 
of  board  of 
examiners. 


Provision 
for  attend- 
ance at  high 
school    con- 
ducted at 
night. 


HIGH   SCHOOL  ENTRANCE  EXAMINATIONS. 

General. 
50.  Subject  to  the  regulations — 

(a)  candidates  who  pass  the  uniform  entrance  examina- 
tion for  high  schools  held  by  boards  of  examiners 
provided  for  in  this  Act  shall  be  granted  admission 
to  the  high  schools ; 

(b)  candidates  who  have  completed  the  course  prescribed 
for  the  fourth  form  of  the  public  school  or  who  have, 
in  the  opinion  of  a  board  of  examiners,  completed  a 
course  which  gives  them  an  equivalent  standing  may, 
in  the  discretion  of  such  board  of  examiners,  be  by  it 
admitted  to  the  high  schools  without  passing  such 

.  entrance  examination; 

(c)  a  candidate  shall  be  entitled  to  enter  a  high  school 
while  it  is  conducted  at  night  if,  in  the  opinion  of 
the  principal  of  the  high  school  and  of  the  public 
school  inspector  or  the  chief  public  school  inspector  of 
the  high  school  district,  after  due  examination  or 
other  investigation,  he  is  competent  to  take  up  the 
subjects  as  prescribed  by  the  regulations ;  but  such 
admission  shall  not  entitle  him  to  admission  to  the 
high  school  when  conducted  bv  day.  R.S.O.  1927, 
c.  326,  s.  47. 
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51. — (1)   Subject    to    the    regulations,    the    Minister    mayf^xammation 
estabhsh  an  examination  for  entrance  to  the  middle  school  of  into  middle 
the  high  schools  for  those  who  have  completed  the  course  pre-  high  school, 
scribed   for  the  lower  school  of  the  high  schools,  and  such 
examinations  shall  be  known  as  the  "senior  high  school  entrance 
examination." 

(2)  After  the  establishment  of  such  examination,  the  en- "The  junior 
trance  examination  provided  for  by  section  50  shall  be  known  entrance"** 
as  the   "junior  high  school   entrance  examination."     R.S.O.  tkm"*°^' 
1927,  c.  326,  s.  48. 

52. —  (1)   Subject  to  the  regulations,  any  person  actually  who  may  be 
engaged  in  teaching  in  the  high  school  district,  if  a  qualified  at  entrance 
examiner  can  be  obtained  therein,  who  holds —  tkms^"^ 

(a)  a  permanent  high  school  certificate ;  or 

(b)  a  permanent  first  class  certificate;  or 

(c)  a  permanent  second  class  certificate,  and  has  had  three 
years'  experience  as  a  teacher; 

may  be  appointed  a  presiding  officer  or  a  member  of  a  board 
of  examiners  R.S.O.  1927,  c.  326,  s.  49  (1);  1930,  c.  63, 
s.  17. 

(2)  The  Minister  may  suspend  anv  member  of  the  board  of  ^i^mber  of 

•  r  1         1  •       1  •       r  1  -11  board  may 

examiners  from  membership  therein  for  such  period  as  he  may  be  sus- 
deem  expedient  in  case  of   the   failure  of   such  member  tc  non-observ- 
properly  observe  the  regulations  with  regard  to  high  school  ^g'guiations, 
entrance  examinations  or  of  being  guilty  of  other  misconduct  ®*°' 
in  office.    R.S.O.  1927,  c.  326,  s.  49  (2)  ;  1937,  c.  68,  s.  26. 

(3)  The  Minister  may  appoint  some  other  qualified  person  Appoint- 
to  act  in  the  place  of  the  member  so  suspended.    R.S.O.  1927,'^uspens[onf 
c.  326,  s.  49  (3). 

In  the  Counties. 

53. —  (1)  (a)  In  a  county  in  which  one  or  more  high  schools  centres  to 
have  been  established  one  or  more  examination  jilhed*.^^' 
centres  shall  be  established  by  the  high  school 
board  from  time  to  time  in  each  district  and  in 
other  parts  of  the  county  by  the  county  council 
except  that  an  examination  centre  shall  not  be 
established  in  a  high  school  district  if  the  high 
school  board  or  the  board  of  education,  as  the 
case  may  be,  has  passed  a  resolution  that  there 
shall  be  no  written  examination  on  question  papers 
prepared  by  the  Department,  and  the  board  of 
examiners  which   composes  the  high   school  en- 
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trance  board  has  given  its  unanimous  consent  to 
the  resolution ; 

(h)  The  county  clerk  or  the  secretary  of  the 
board,  as  the  case  may  be,  shall  give  due  notice 
to  the  public  school  inspector  of  the  establishment 
of  such  centres,  and  the  inspector  shall  attach  each 
centre  established  by  the  county  council  to  the 
centre  or  centres  of  one  of  the  high  school  dis- 
tricts within  the  county  which  established  the 
centre;  1936,  c.  55,  s.  15  (1). 
(c)  A  high  school  district  shall  be  under  one 
board  of  examiifers,  and  the  public  school  inspec- 
tor or  inspectors  where  there  are  two  or  more  of 
an  inspectorate  in  which  a  high  school  centre  or 
attached  county  centre  is  situate  and  the  high 
school  principal  or  principals  and  the  technical, 
commercial  or  vocational  school  principal  or  prin- 
cipals in  the  h\%\\  school  district  shall  be  members 
of  the  board  of  examiners ; 

{d)  The  Minister  may  appoint  a  separate  school 
inspector  to  be  a  member  of  the  board  of  examin- 
ers for  any  high  school  within  his  inspectorate, 
and  the  public  school  board  and  the  board  of 
separate  school  trustees,  if  any,  of  the  city,  town 
or  village  in  which  the  high  school  is  situate  may 
each,  on  or  before  the  1st  day  of  June  in  any 
year,  appoint  an  additional  member  to  the  board  ; 

{e)  The  county  council  may  on  or  before  the 
1st  day  of  June  in  any  year  appoint  the  principal 
of  one  continuation  school,  having  a  staff  of  at 
least  two  teachers,  to  be  a  member  of  the  board 
•  of  examiners  of  the  high  school  district  to  the 
centre  or  centres  of  which  his  county  centre  is 
attached  ; 

(/)  The  board  of  a  township  school  area  estab- 
lished under  the  provisions  of  this  or  any  other 
Act  may  on  or  before  the  1st  day  of  June  in  any 
year  appoint  an  additional  member  to  the  board 
of  examiners  of  such  high  school  district  in  the 
county  to  which  for  the  purposes  of  this  section 
the  public  school  inspector  for  the  school  area  may 
direct  it  shall  be  attached.  R.S.O.  1927,  c.  326, 
s.  50  (1),  cl.  {b);  1928,  c.  53,  s.  6  (1);  1933, 
c.  58,  s.  28. 

Examiners  (2)    (a)   In  a  county,  city  or  separated  town,  in  which 

not°°havin|  no  high  school  has  been  established,  the  council 

J^hooiL  o^  the  county,  city  or  town,  at  its  meeting  in  June 
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in  each  year,  shall  appoint  a  board  of  examiners, 
consisting  of  the  public  school  inspectors,  with  as 
many  more  members  as  may  appear  to  be  neces- 
sary, and  preference  shall  be  given  to  the  princi- 
pals of  the  continuation  schools  of  the  county; 

(b)  The  county  council  shall  also  establish  such  county 

CGntrcs 

county  centres  as  it  may  deem  necessary,  and  the 
county  clerk  shall  notify  the  public  school  inspec- 
tors of  the  establishment  of  such  centres, 

(3)  Subject  to  the  regulations,  every  board  of  examiners  Additional 
shall  in  each  year  appoint  such  additional  members  as  may  jje^^^-mmers. 
required. 

(4)  Subject  to  the  regulations,  the  expenses  of  the  examin- Payment  of 
ation  shall  be  paid,  on  the  requisition  of  the  chairman  of  thelees?*"^" 
board   of   examiners,   in  the   case  of   county  centres  by  the 
treasurer  of  the  county,  and  in  the  case  of  the  high  school  dis- 
trict centres  by  the  treasurer  of  the  high  school  board.    R.S.O. 

1927,  c.  326,  s.  50  (2-4). 

(5)  The  county  council  or  the  high  school  board,  as  the  case  Candidates' 
may  be,  shall  not  impose  any  fee  upon  any  candidate  at  the 

county  or  high  school  district  centres  who,  or  whose  parent 
or  guardian,  is  a  resident  of  Ontario,  but  may  impose  a  fee 
not  exceeding  $2  upon  each  candidate  who,  or  whose  parent 
or  guardian,  is  not  a  resident  of  Ontario,  at  the  county  or  high 
school  district  centres,  which  shall  be  paid  by  the  candidate  as 
prescribed  by  the  regulations  and  shall  be  paid  over  at  or  before 
the  close  of  the  written  examination  to  the  treasurer  of  the 
county  or  of  the  board  as  the  case  may  be.  1936,  c.  55,  s.  15  (2). 

In  the  Territorial  Districts. 

54. —  (1)  (a)  Where  there  are  one  or  more  high  schools  Examiners 
in  a  public  school  inspectorate  in  territory  without  districts"'^^*^ 
coimty  organization  there  shall  be  a  board  of  ex- 
aminers for  each  high  school;  the  inspector  for 
the  inspectorate  in  which  the  high  school  is  situate 
and  the  high  school  principal  or  principals  in  the 
high  school  district  shall  be  members  of  the  board; 
the  minister  may  appoint  a  separate  school  in- 
spector to  be  a  member  of  the  board  of  examiners 
for  any  high  school  within  his  inspectorate;  the 
public  school  board  and  the  board  of  separate 
school  trustees,  if  any,  of  the  city,  town  or  village 
in  which  the  high  school  is  situate  may  each,  on 
or  before  the  1st  day  of  June  of  any  year,  appoint 
an  additional  member;  subject  to  the  regulations, 
the  board  of  examiners  in  each  year  shall  appoint 
such  additional  members  as  may  be  required,  and 
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selected. 


preference  shall  be  given  to  the  principals  of  con- 
tinuation schools  in  the  inspectorate.  R.S.O.  1927, 
c.  326,  s.  51  (1),  cl.  (a) ;  1928,  c.  53,  s.  6  (2). 

(b)  One  or  more  centres  shall  be  established  by 
the  high  school  board  in  each  high  school  district 
and,  with  the  approval  of  the  Minister,  other 
centres  may  be  selected  and  attached  by  the  public 
school  inspector  to  one  of  the  high  school  district 
centres  in  his  inspectorate.  R.S.O.  1927,  c.  326. 
s.  51  (l),cl.  (b). 

(2)  (a)  In  an  inspectorate  in  which  no  high  school 
has  been  established  there  shall  be  a  board  of 
examiners  consisting  of  the  public  school  inspector 
and  as  many  more  members  as  may  appear  to  him 
to  be  necessary  appointed  by  the  inspector,  with 
the  approval  of  the  Minister,  and  preference  shall 
be  given  to  the  principals  of  continuation  schools 
in  the  inspectorate ; 

(b)  In  such  inspectorates  the  centres  shall  be 
selected  by  the  inspector  with  the  approval  of  the 
Minister. 


Expenses, —       (3)   Subject  to  the  regulations,  the  expenses  of  the  examin- 
ations shall  be  paid  by  the  Minister  out  of  any  money  appro- 


priated by  legislation  and  applicable  to  that  purpose. 
1927,  c.  326,  s.  51  (2,  3). 


R.S.O. 


HIGH  SCHOOL  TEACHERS. 


Qualiflca- 
Uon. 


Regulations 
to  apply. 


Superannu- 
ation. 

Rev.    iStat., 
c.   357. 


55. —  (1)  No  person  shall  be  appointed  principal  or  assist- 
ant teacher  in  a  high  school  who  does  not  possess  the  qualifica- 
tions prescribed  by  the  regulations. 

(2)  Every  teacher  of  a  high  school  shall  in  the  organization, 
discipline,  management  and  classification  of  the  pupils  be  sub- 
ject to  the  regulations. 

(3)  The  pi'ovisions  of  The  Public  Schools  Act  respecting 
superannuation  shall  apply  to  teachers  of  high  schools.  R.S.O. 
1927,  c.  326,  s.  52. 


AGREEMENTS. 


Agreements  56. —  (1)  Every  agreement  between  a  board  and  a  teacher 
fe^adtfel-'^  and  shall  be  in  writing,  signed  by  the  parties  thereto  and  sealed  with 
board.  ^^^  g^^j  q£  ^.j^^  board,  and  shall  be  executed  before  the  teacher 

Apportion-  :  enters  upon  his  duties,  and,  unless  otherwise  expressly  agreed, 
s^frry?'         ^  teacher  shall  be  entitled  to  be  paid  his  salary  in  the  propor- 
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tion  which  the  total  number  of  days  during  which  he  has 
taught,  bears  to  the  whole  number  of  teaching  davs  in  the  year. 
1931,  c.  71,  s.  12;  1932,  c.  42,  s.  18. 

(2)  A  teacher  shall  be  entitled  to  his  salary  notwithstanding  Sickness  or 
his  absence  from  duty  on  account  of  sickness  for  a  period  not  ment 
exceeding  four  weeks  in  any  one  year  of  his  employment  if  the 
sickness  is  certified  to  by  a  physician,  or  in  a  case  of  acute 
inflammatorj-  condition  of  the  teeth  or  gums  by  a  licentiate  of 

dental  surger}^;  but  the  period  of  four  weeks  may  in  any  case 
of  sickness  be  allowed  and  extended  at  the  pleasure  of  the 
board  without  a  certificate. 

(3)  Every  teacher  shall  be  entitled  to  his  salary  notwith- Absence  of 
standing  his  absence  from  duty  in  any  case  where,  because  of  quarantine, 
exposure  to  a  communicable  disease,  he  is  quarantined  or  other- 
wise prevented  by  the  order  of  the  medical  health  authorities 

from  attending  upon  his  duties. 

(4)  A  high  school  inspector  may,  on  the  complaint  of  a  Suspension 
board,  suspend  the  certificate  of  a  teacher  who  wilfully  neglects  of  duty, 
or  refuses  to  carry  out  his  agreement  with  the  board,  but  the 
teacher  may  appeal  to  the  Minister  who  may  make  such  order 

with  regard  to  the  suspension  as  he  may  deem  proper. 

(5)  All  matters  of  difference  between  boards  and  teachers  disputes 

in  regard  to  salary  or  other  remuneration,  whatever  may  be  teachers  femd 

the  amount  in  dispute,  shall  be  determined  in  the  division  court 

of  the  division  in  which  the  cause  of  action  arose,  subject  to 

the  same  right  of  appeal  as  under  The  Public  Schools  Act.  Rev   stat. 

R.S.O  1927,  c.  326,  s.  53  (2-5).  c.  357. 

(6)  If  it  appears  to  the  judge  on  the  trial  of  an  action  for  the  Award  of 
recovery  of  a  teacher's  salan,'  that  there  was  not  reasonable  way  of 
ground  for  the  board  disputing  its  liability  or  that  the  failure       ^  ^' 
of  the  board  to  pay  was  from  an  improper  motive,  he  may 

award  as  a  penalty  a  sum  not  exceeding  three  months'  salary*. 

(7)  For  the  purposes  of  subsection  6  the  failure  of  a  board  Failure  of 

,       r        ,  ,  11,  -1  -11    board  to  pay 

to  pay  a  teacher  s  salary  may  be  extended  by  a  judge  to  include  salary  >when 
failure  to  pay  a  teacher's  salary  when  an  agreement  for  his  agreement, 
employment  has  been  made  by  the  board  but  no  written  agree- 
ment has  been  entered  into  and  executed  as  required  by  sub- 
section 1,  if  the  judge  is  satisfied  upon  the  evidence  that  the 
refusal  of  the  board  to  pay  the  salary  by  reason  of  the  absence 
of  an  agreement  in  writing  is  without  merit.     1934,  c.  52,  s.  13. 

57.  Subject  to  the  approval  of  the  Minister,  a  high  school  Appointment 
board  or  a  board  of  education  may  appoint  one  or  more  officers  officers, 
qualified  according  to  the  regulations  to  collect  and  distribute 
information  regarding  available  occupations  and  employments, 
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and  to  offer  such  counsel  to  the  pupils  of  the  schools  under  the 
charge  of  the  board  as  will  enable  them  to  plan  intelligently  for 
their  vocational  and  educational  advancement  and  every  person 
so  appointed  shall  be  subject  to  the  control  of  the  board. 
R.S.O.  1927,  c.  326.  s.  54.. 


Retiring 
allowance. 


RETIRING  ALLOWANCES. 

58.  Where  a  teacher,  officer  or  other  employee  of  the  board 
whose  time  is  entirely  devoted  to  the  work  of  the  board  retires, 
having  reached  the  age  of  sixty  years,  or  after  having  been  for 
twenty  years  in  the  service  of  the  board,  the  board  may  grant 
him  an  annual  allowance  not  exceeding  the  salary  which  he 
was  receiving  at  the  time  of  his  retirement,  or  may  make  a 
grant  to  him  by  way  of  gratuity  of  such  sum  as  will  represent 
not  more  than  the  present  value  of  such  allowance  for  his  life 
computed  on  the  basis  of  interest  at  the  rate  of  four  per  centum 
per  annum.    R.S.O.  1927,  c.  326,  s.  55 ;  1936,  c.  55,  s.  16. 


SCHOOL  YEAR  AND  HOLIDAYS. 

Terms.  59, —  (1)  The  school  year  shall  consist  of  two  terms,  the 

first  of  which  shall  begin  on  the  1st  day  of  September  and  shall 
end  on  the  22nd  day  of  December  and  the  second  of  which 
shall  begin  on  the  3rd  day  of  January  and  end  on  the  29th  day 
of  June.  1931,  c.  71,  s.  13,  part;  1933,  c.  58,  s.  29;  1937,  c.  68. 
s.  27. 

Where  (2)  When  the  1st  day  of  September  is  a  Friday  the  schools 

cfoTing^  days  shall  not  be  opened  until  the  following  Tuesday ;  when  the  3rd 

Monday°'^      day  of  January  is  a  Friday  the  schools  shall  not  be  opened  until 

the  following  Monday ;  when  the  29th  day  of  June  or  the  22nd 

day  of  December  is  a  Monday  the  schools  shall  be  closed  on 

the  preceding  Friday.     1936,  c.  55,  s.  17. 

(3)  Every  Saturday,  every  pubUc  holiday,  the  week  follow- 
ing Easter  Day  and  every  day  proclaimed  a  holiday  by  the 
authorities  of  the  municipality  in  which  the  teacher  is  engaged 
and  every  day  upon  which  a  school  is  closed  under  the  pro- 
visions of  The  Public  Health  Act  or  the  regulations  of  the  De- 
partment, shall  be  a  school  holiday.     1931,  c.  71,  s.  13,  part^ 


Holidays. 


Rev.   Stat. 
c.  299. 


AUTHORIZED  BOOKS. 

Text-books.  60. — (1)  A  teacher  shall  not  use  or  permit  to  be  used  as  a 
text-book  in  a  high  school  any  book  except  such  as  is  authorized 
by  the  regulations,  and  the  Minister,  upon  report  of  the  in- 
spector, may  withhold  the  whole  or  any  part  of  the  legislative 
grant  in  respfect  of  any  high  school  in  which  any  unauthorized 
book  is  so  used. 
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(2)   Subject  to  the  regulations  an  authorized  text-book  in^xt-books 
actual  use  in  a  high  school  may,  with  the  written  approval  of 
the  board,  be  changed  by  the  teacher  for  any  other  authorized 
text-book  on  the  same  subject.    R.S.O.  1927,  c.  326,  s.  57. 

OFFENCES  AND  PENALTIES. 

61.  A  high  school  trustee  shall  not  enter  into  any  contract,  conflict  of 
agreement,  engagement  or  promise  of  any  kind,  either  in  his 

own  name  or  in  the  name  of  another,  and  either  alone  or  jointly 
with  another,  in  which  he  has  any  pecuniary  interest,  profit,  or 
promised  or  expected  benefit  with  the  board  of  which  he  is  a 
member,  or  have  any  pecuniary  claim  upon  or  receive  compen- 
sation from  the  board  for  any  work,  engagement,  employment 
or  duty  on  behalf  of  the  board,  and  every  such  contract,  agree- 
ment, engagement  or  promise  shall  be  null  and  void,  and  a 
trustee  violating  the  provisions  of  this  section  shall  ipso  facto 
vacate  his  seat,  and  the  secretary  shall  forthwith  notify  the 
clerk  of  the  municipalitv  or  the  appointing  body  of  the  vacancv. 
R.S.O.  1927,  c.  326,  s.  58. 

62.  A  trustee  who  is  a  shareholder,  officer,  director  or  other  idem, 
employee  of  a  company  shall  not  vote  on  any  question  affecting 

the  company  in  respect  to  any  dealings  or  contract  between  it 
and  the  board  of  which  he  is  a  member.     1936,  c.  55,  s.  18. 

63.  No  person  shall  be  disqualified  from  being  a  member  of  Newspaper 
a  board  or  from  sitting  and  voting  on  such  board  by  reason 

only  of  his  being  proprietor  of  or  otherwise  interested  in  a 
newspaper  or  other  periodical  publication  in  which  an  adver- 
tisement is  inserted  by  the  board  in  the  regular  course  of 
business,  or  which  is  subscribed  for  by  the  board,  if  such  ad- 
vertisement or  subscription  is  paid  for  at  the  usual  rate,  but 
such  member  shall  not  be  entitled  to  vote  where  his  own  ac- 
count is  in  question.    R.S.O.  1927,  c.  326,  s.  59. 

64.  If  a  trustee  is  convicted  of  an  indictable  offence,  or  seat  vacated 
becomes  mentally  ill,  or,  without  being  authorized  by  resolution  tion"for^°' 
entered  upon  the  minutes,  absents  himself  from  the  meetings  crime,  etc. 
of  the  board  for  three  consecutive  months,  or  ceases  to  be  a 

resident  within  the  county,  municipality  or  district  for  which 
he  was  appointed,  he  shall  ipso  facto  vacate  his  seat,  and  the 
secretary  shall  forthwith  notify  the  clerk  of  the  council  of  the 
county  or  municipality  or  other  appointing  body  of  the  vacancy. 
R.S.O.  1927,  c.  326,  s.  60. 

65.  Any  person  who  wilfully  interrupts  or  disquiets  any  Disturbing 
high  school  by  rude  or  indecent  behaviour,  or  by  making  a  noise  ^^^°°^^- 
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either  within  the  place  where  such  school  is  kept  or  held  or  so 
near  thereto  as  to  interfere  with  the  order  or  exercises  of  the 
school,  shall  for  each  offence  incur  a  penalty  not  exceeding  $20. 
R.S.O.  1927,  c.  326,  s.  61. 


Substitution 
of  unauthor- 
ized  text- 
books. 


66.  If  a  teacher  negligently  or  wilfully  permits  an  unauth- 
orized book  to  be  used  as  a  text-book  by  the  pupils  of  his  school 
the  Minister,  on  the  report  of  the  inspector,  may  suspend  such 
teacher  and  the  board  may  also  deduct  from  his  salary  a  sum 
equal  to  so  much  of  the  legislative  grant  as  has  been  withheld 
on  account  of  such  use  or  any  less  sum  at  its  discretion.  R.S.O. 
1927,  c.  326,  s.  62. 


Disqualified  67. —  ( 1 )  A  trustee  who  sits  or  votes  at  any  meeting  of  the 
actfng\s  board  while  disqualified  under  this  Act  shall  incur  a  penalty  of 
trustees.        ^£0  for  every  meeting  at  which  he  so  sits  or  votes. 

Penalty  for        (2)   Every  person  appointed  as  trustee  who  has  not  refused 

perform         to  accept  the  office  and  who  at  any  time  refuses  or  neglects  to 

^^  ®^'  perform  its  duties  shall  incur  a  penalty  not  exceeding  $20. 


R.S.O.  1927,  c.  326,  s.  63. 


Disquaii-  68.  A  trustee  shall  not  be  eligible  for  appointment  as  a  high 

hofding  eer-  school  tcachcr,  nor  shall  the  teacher  of  a  high,  public  or  separate 

tain  offices. 


school  hold  the  office  of  high  school  trustee, 
c.  326,  s.  64. 


R.S.O.  1927, 


Liability  tor 
nesrlect  to 
take 
security. 


69.  If  a  board  refuses  or  neglects  to  take  proper  security 
from  the  treasurer  or  other  person  to  whom  they  entrust  school 
money  and  any  school  money  is  forfeited  or  lost  to  the  board 
in  consequence  of  such  refusal  or  neglect  every  member  of  the 
board  shall  be  personally  liable  for  such  money,  and  the  same 
may  be  recovered  by  the  board  or  any  ratepayer  or  ratepayers 
interested  therein  suing  on  behalf  of  himself  or  themselves  and 
all  ratepayers  of  the  high  school  district  interested  in  any  court 
of  competent  jurisdiction,  but  no  member  shall  be  liable  if  he 
proves  that  he  made  reasonable  efforts  to  procure  the  taking 
of  such  security.    R.S.O.  1927,  c.  326,  s.  65. 


Trustee  may  70.  A  trustee  shall  Hot  be  appointed  secretary,  treasurer,  or 
secre^tary,  secretary-treasurer  of  the  board  or  be  bondsman  or  surety  for 
or^^bonds-  ^^^  treasurer  or  secretary-treasurer  or  for  any  person  entrusted 
man.  ^vith  school  money.    R.S.O.  1927,  c.  326,  s.  66. 


Duty  to  71. —  (1)  A  treasurer,  secretary  or  secretary-treasurer,  or 

bookl'^o?''     a  person  having  been  such  treasurer,  secretary  or  secretary- 
money,  treasurer,  and  a  trustee  or  other  person  who  has  in  his  posses- 
sion any  book,  paper,  chattel  or  money  which  came  into  his 
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possession  as  such  treasurer,  secretary,  secretary-treasurer,  or 
trustee  or  otherwise  shall  not  wrongfully  withhold  or  neglect 
or  refuse  to  deliver  up  or  account  for  and  pay  over  the  same 
to  the  person  and  in  the  manner  directed  by  the  board  or  by 
other  competent  authority. 

(2)  Upon  application  to  the  judge   by  the  board,  supported  Summons 
by  affidavit,  showing  such  wrongful  withholding  or  refusal,  the  ance. 
judge    may    summon    such    treasurer,    secretary',    secretary- 
treasurer,  trustee  or  person  to  appear  before  him  at  a  time  and 

place  appointed  by  him. 

(3)  A  bailiff  of  a  division  court  upon  being  required  so  to  do  Service  of 
■^     .  *r  o       -I  summons. 

by  the  judge  shall  serve  the  summons,  or  a  true  copy  thereof, 

on  the  person  complained  against  personally  or  by  leaving  the 
same  with  a  grown-up  person  at  his  residence. 

(4)  At  the  time  and  place  so  appointed  the  judge  if  satisfied  ^J"^^j®J^*° 
that  service  has  been  made  shall,  in  a  summary  manner,  and 
whether  the  person  complained  against  does  or  does  not  appear, 

hear  the  complaint,  and  if  he  is  of  opinion  that  it  is  well 
founded  may  order  the  person  complained  against  to  deliver 
up,  account  for  and  pay  over  such  book,  paper,  chattel  or  money 
by  a  day  to  be  named  by  the  judge  in  the  order,  together  with 
such  reasonable  costs  incurred  in  making  the  appHcation  as  the 
judge  may  allow. 

(5)  In  the  event  of  non-compliance  with  the  order  the  judge  Effect  of 
may  order  such  person  to  be  forthwith  arrested  by  the  sheriff pHance"with 
of  any  county  or  district  in  which  he  may  be  found,  and  to  be  ordfr.^ 
committed  to  the  common  gaol  of  the  county  or  district  in 

which  he  resides,  there  to  remain  without  bail  until  the  judge 
is  satisfied  that  he  has  delivered  up,  accounted  for  or  paid  over 
the  book,  paper,  chattel  or  money  in  the  manner  directed  by 
the  board  or  other  competent  authority. 

(6)  Upon  proof  of  his  having  so  done  the  judge  shall  make  Discharge 
an    order    for    his    discharge    and    he    shall    be    discharged *i[lg^°with^' 
accordingly.  order. 

(7)  Upon  proof  that  such  person  has  done  all  in  his  power  Discharge 
to  deliver  up,  account  for  or  pay  over  such  book,  paper,  chattel  °"  ^^^^ms. 
or  money  as  directed  the  judge  may  order  his  discharge  on 

such  terms  or  conditions  as  he  may  deem  just. 

(8)  Such  proceedings  shall  not  impair  or  affect  any  other  other 
remedy  which  the  board  or  other  competent  authority  may  have  nSt'^^ected. 
against  the  person   complained  against  or  against  any  other 

person.    R.S.O.  1927,  c.  326,  s.  67. 
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miTteer  ^"      ^2.  It  shall  be  the  duty  of  a  board  and  of  the  treasurer, 

refusing  In-  secretary  or  secretary-treasurer  to  furnish  the  auditors  with  any 
formation,  ^    .  .    .  ■'....  .  .   .  .  .     \ 

etc.,   to         papers  and  information  in  their  power  which  may  be  required 

of  them  relative  to  the  school  accounts,  and  any  member  of  the 

board  and  a  treasurer,  secretary  or  secretary-treasurer  who 

neglects  or  refuses  so  to  do  shall  incur  a  penalty  not  exceeding 

$20.    R.S.O.  1927,  c.  326,  s.  68. 

Penalty  for      73.  jf  a  trustee  knowingly  signs  a  false  report,  or  if  a 
reports  and  teacher  keeps  a  false  school  register  or  makes  a  false  return, 
such  trustee  or  teacher  shall  for  every  offence  incur  a  penalty 
not  exceeding  $20.    R.S.O.  1927,  c.  326,  s.  69. 


Who  may 
prosecute. 


Payment 
and  applica- 
tion of 
penalties. 

Rev.   Stat. 
c    186. 


74. — (1)  No  person  other  than  a  ratepayer,  trustee  or  high 
school  teacher  may  take  proceedings  to  recover  any  penalty 
imposed  by  this  Act. 

(2)  Every  penalty  imposed  by  or  under  the  authority  of 
this  Act  shall  be  recoverable  under  The  Summary  Convictions 
Act,  and  unless  otherwise  provided  shall  be  payable  to  the 
treasurer  of  the  board  of  the  high  school  district  in  which  the 
offence  was  committed  and  shall  be  applied  to  high  school  pur- 
poses, except  when  the  penalty  is  imposed  upon  a  treasurer, 
secretary  or  secretary-treasurer,  in  which  case  the  same  shall 
be  payable  to  the  chairman  of  the  board  and  shall  be  applied 
to  high  school  purposes.    R.S.O.  1927,  c.  326,  s,  70. 

(Note. — For  liability  of  a  trustee,  teacher,  inspector  or  officer 
of  the  Department  of  Education  who  is  concerned  or  interested 
in  the  sale  of  hooks  or  supplies,  and  any  one  employing  or  pay- 
ing him  to  act  as  agent  or  otherwise,  see  The  Department  of 
Education  Act,  Rev.  Stat.,  c.  3^6.) 
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CHAPTER  361. 
The  Boards  of  Education  Act. 

1.  In  this  Act ,—  uol''^'"^^^' 

(a)  "High  schoor'  shall  include  a  collegiate  institute ;  "^^^i  •• 

(b)  "High  school  district"  and  "district"  shall  mean  the  "High 
territory  over  which  a  high  school  board  has  juris-  district." 
diction ; 

(c)  "Municipal  board"  and  "municipal  board  of  educa-  "Municipal 
tion"  shall  mean  a  board  of  education  organized  pur-  "municipal 
suant  to  a  resolution  passed  by  the  council  of  any  education." 
city,  town  or  village  under  the  provisions  of  this  Act ; 


(d)  "Secretary"  and  "treasurer"  shall  include  a  secretary-  "Secretary** 

Cknd 
treasurer ;  "treasurer." 

(e)  "Union    board"    and    "Union    board    of    education"  "Union 
shall  mean  a  board  of  education  formed  by  the  union  "union 

of  a  high  school  board  with  one  or  more  public  school  education  •• 
boards.    R.S.O.  1927,  c.  327,  s.  1. 


MUNICIPAL    BOARDS   OF    EDUCATION, 

2. —  (1)  When  a  high  school  district  does  not  extend  beyond  Resolution 
the  limits  of  the  municipality  the  council  of  a  city,  town  or  municipal 
village  in  which  one  or  more  high  schools  are  situate  may,  on  education, 
or  before  the  1st  day  of  October  in  any  year,  at  a  meeting 
specially  called  for  the  purpose,  declare  by  resolution  that  it  is 
expedient  to  form  a  municipal  board  of  education  under  this 
Act.    R.S.O.  1927,  c.  327,  s.  2  (1). 

(2)  The  council  of  a  town,  village  or  township  which  has  Municipal 
been  established  as  a  high  school  district  in  accordance  with  town  o" 
section  6  of  The  High  Schools  Act,  may  on  or  before  the  Ist^*"^^^' 
day  of  October  in  any  year,  at  a  meeting  specially  called  for  ^^^q^*^^' 
that  purpose,  declare  by  resolution  that  it  is  expedient  to  form 

a  board  of  education  under  this  Act  for  the  purpose  of  estab- 
lishing and  maintaining  one  or  more  public  and  high  schools 
in  the  municipality.    1929,  c.  84,  s.  12 ;  1936,  c.  55,  s.  2. 

May  be 

(3)  Such  resolution  may  be  passed  notwithstanding  that  a  amfough 
union  board  of  education  already  exists  in  the  municipality.       exis"g  ^°^^^ 
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(4)  The  council  shall,  at  the  next  succeeding  municipal  elec- 
tion, submit  to  a  vote  of  the  electors  the  question :  "Are  you  in 
favour  of  the  formation  of  a  Municipal  Board  of  Education?" 
and  in  case  the  question  is  answered  in  the  affirmative  by  a 
majority  of  the  electors  voting  thereon,  the  elective  members  of 
the  board  shall  be  elected  at  the  next  ensuing  municipal  election, 
and  the  members  to  be  appointed  shall  thereupon  be  appointed 
and  the  board  organized  in  accordance  with  the  provisions  of 
this  Act. 


Powers, 
rights    and 
duties  of. 


(5)  Upon  the  organization  of  the  board  all  the  property 
theretofore  vested  in  the  high  school  board  and  the  public 
school  board  shall  become  vested  in  the  municipal  board,  and 
all  the  debts,  contracts  and  agreements  for  which  the  previous 
boards  were  liable  shall  become  obligations  of  the  municipal 
board.    R.S.O.  1927,  c.  327,  s.  2  (2-4). 


Composition      3. —  (1)   Except   as   hereinafter   provided   every   municipal 
boards.  board  shall  be  composed  as  follows : — 

(a)  In  a  city  having  a  population  of  50,000  or  more,  of 
fourteen  members,  twelve  of  whom  shall  be  elected  as 
hereinafter  provided  and  two  of  whom  shall  be  ap- 
pointed by  the  separate  school  board  of  the  city; 

(b)  In  a  city  having  a  population  of  less  than  50,000,  of 
ten  members,  nine  of  whom  shall  be  elected  as  herein- 
after provided  and  one  appointed  by  the  separate 
school  board  of  the  city; 

(c)  In  a  town  or  village,  of  eight  members,  seven  of 
whom  shall  be  elected  as  hereinafter  provided  and  one 
appointed  by  the  separate  school  board  of  such  town 
or  village ; 

(d)  Subject  to  the  provisions  of  clause  e  where  there  is 
no  separate  school  board,  the  board  shall  be  composed 
of  the  elected  members  only ; 

(e)  In  the  case  of  a  municipal  board  having  jurisdiction 
over  a  high  school  situate  in  a  municipality  not 
separated  from  the  county,  for  high  school  purposes, 
the  council  of  such  county  at  its  first  meeting  in  the 
second  year  following  the  passing  of  the  resolution 
mentioned  in  section  2  shall  appoint  three  additional 
members  of  the  board,  as  authorized  by  The  High 
Schools  Act; 

(/)  When  by  reason  of  increased  population  additiona 
representation  on  a  board  becomes  necessary  the  ap 
pointment  shall  be  made  and  the  election  shall  take 
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place  of  the  additional  members  at  the  regular  time 
for  the  next  ensuing  year,  and  the  election  of  such 
members  and  of  those  required  to  replace  retiring 
members  shall  be  decided  together  in  accordance  with 
the  provisions  of  subsection  7. 

(2)  A  board  shall  not  be  deemed  incomplete  by  reason  only  f^^^  ^°^ 
of  the  failure  of  an  appointing  bodv  to  appoint  the  member  or  incomplete 

.  ,  .    ,  '  .  by  reason  of 

members  which  it  has  the  right  to  appoint.  failure  to 

appoint. 

(3)  The  members  to  be  elected  shall  be  elected  by  the  general  Mode  of 
vote  of  the  persons  qualified  to  vote  for  public  school  trustees, 

and  the  election  shall  be  held  at  the  same  time  and  place,  by  the 

same  returning  officer  and  in  the  same  manner  as  the  election  of 

a  mayor  or  reeve,  and,  save  as  otherwise  provided,  all  the  pro-j^^^,  g^^^^. 

visions  of  The  Public  Schools  Act  respecting  the  quahfication  c-  357. 

of  trustees  and  the  election  of  trustees  by  ballot  shall  apply  to 

the  election. 

(4)  The  first  election  shall  take  place  at  the  time  of  holding  First  eiec- 
the  municipal  elections  for  the  year  following  the  obtaining  of  members  of 
the  consent  of  the  ratepayers,  as  provided  in  subsection  4  of  ^°^^^- 
section  2,  but  nothing  in  this  Act  shall  affect  any  board  having 
jurisdiction  over  any  public  school,  high  school  or  technical 

school  during  the  year  in  which  such  resolution  is  passed. 

(5)  Every  person  qualified  to  vote  shall  be  entitled  to  as  Number  of 
many  votes  as  there  are  members  to  be  elected,  but  may  not  candidates, 
give  more  than  one  vote  to  any  one  candidate. 

(6)  At  the  first  election  the  full  number  of  elective  members  ^o'ji'after" 

shall  be  elected.  organization. 

(7)  One-half  of  the  members  so  elected  where  the  number  Terms  of 
of  elected  members  is  an  even  number,  and  the  next  number  first 
higher  than  one-half  where  the  number  of  elected  members  is 

an  odd  number,  who  receive  the  highest  number  of  votes,  shall 
continue  in  office  for  two  years  thereafter  and  until  their  suc- 
cessors are  elected  and  the  new  board  is  organized,  and  the 
remaining  members  shall  continue  in  office  for  one  year  and 
until  their  successors  are  elected  and  the  new  board  is 
organized.    R.S.O.  1927,  c.  327,  s.  3  (1-7). 

(8)  Where  two  or  more  members  receive  an  equal  number  Retirement 
of  votes  at  the  first  election  or  where  the  full  number  of  mem-  bers  have 
hers  to  be  elected  are  elected  by  acclamation  and  no  agreement  ^^^"^ 

as  to  which  of  them  shall  retire  is  reached  at  the  first  meeting 
of  such  board,  then  at  the  next  meeting  the  question  shall  be 
determined  by  lot  to  be  cast  by  the  secretary  in  presence  of  the 
board,  and  the  result  shall  be  entered  upon  the  minutes  of  the 
meeting.    R.S.O.  1927,  c.  327.  s.  3  (8) ;  1937.  c.  68,  s.  2  (2). 
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flections^"*  (9)  At  each  annual  election  after  the  first  a  sufficient  number 
of  members  shall  be  elected  for  two  years  to  fill  the  place  of 
members  retiring. 

Retiring  (10)   The  members  retiring  at  the  expiration  of  the  terms  for 

members  i  •   ,      i  •      i        ,  ,  •         ,     ,     „  , 

eligible  for  which  they  were  respectively  elected  or  appointed  shall  be  elig- 
ible for  re-election  or  re-appointment  if  otherwise  qualified. 

b''''se"ar^te*^      (11)   The  appointment  of  a  member  or  members  by  the 
school  board,  separate  school  board  shall  be  made  at  the  first  meeting  thereof 
in  the  year  in  which  the  first  election  of  the  municipal  board  is 
held  and  at  its  first  meeting  in  every  second  year  thereafter. 

(12)  Any  member  so  appointed  shall  hold  oflfice  for  two 
years  and  until  his  successor  is  appointed. 


Term  of 
office. 


Members  of       (13)   No  member  of  a  body  having  the  right  to  appoint  a 
body  not       member  of  a  municipal  board  of  education  shall  be  eligible  for 


eligible. 


appointment  or  election  as  a  member  of  the  board. 
1927,  c.  327,  s.  3  (9-13). 


R.S.O. 


Annual  eioc-      4. —  (1)   The  council  of  any  municipality  may  at  any  time 
board — vote  before  the  1st  day  of  October  in  any  year  submit  to  the  vote  of 
payers^on     the  persons  qualified  to  vote  for  public  school  trustees  the  ques 
question.       ^-^j^ .  "j^j-^  yQy  [^^  favour  of  the  annual  election  of  the  members 
of  the  Board  of  Education?"  and  in  case  the  question  is  an- 
swered in  the  af^rmative  by  a  majority  of  the  electors  voting 
thereon,  all  the  elective  members  of  such  board  shall  be  elected 
annually,  and  the  clerk  of  the  municipality  shall  notify  the  sec- 
retary of  the  board  of  education,  in  writing,  of  the  result  of 
the  voting,  and  all  the  members  of  the  board  of  education  shall 
cease  to  hold  office  on  the  31st  day  of  December  of  the  same 
year.    R.S.O.  1927,  c.  327,  s.  4. 

(2)  The  council  of  any  municipality  in  which  the  members 
of  the  municipal  board  of  education  have  been  elected  annually 
for  five  years  under  the  provisions  of  subsection  1,  may  before 
the  1st  day  of  October  in  any  year  submit  to  the  vote  of  the 
persons  qualified  to  vote  for  public  school  trustees  the 
question — 

"Are  you  in  favour  of  the  members  of  the  Board  of 
Education  holding  ofifice  for  a  term  of  two  years  ?" 

and  in  case  the  question  is  answered  in  the  affirmative  by  a 
majority  of  the  electors  voting  thereon,  all  the  elective  members 
of  the  board  shall  thereafter  be  elected  for  a  term  of  two  years 
in  accordance  with  the  provisions  of  section  3,  or  where  the 
same  applies  section  5,  and  the  clerk  of  the  municipality  shall 
notify  the  secretary  of  the  board  of  education  in  writing  of  the 
result  of  the  voting,  and  all  the  members  of  the  board  then  in 
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two-year 
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office  shall  cease  to  hold  office  on  the  31st  day  of  December  of 
the  same  year. 

(3)  Whenever  members  of  a  board  of  education  are  elected  Return 
under  the  provisions  of  subsection  2,  elections  thereunder  shall  te^^^^^ 
continue  to  be  held  for  a  period  of  not  less  than  six  years  be- 
fore the  members  mav  again  be  elected  under  subsection  1. 
1934,  c.  52,  s.  14 

5. —  (1)   The  council  of  any  city  having  a  population  of  notEiecUon  of 
less  than  200,000  may  at  any  time  before  the  1st  day  of  October  wl?d^in  ^^ 
in  any  year  submit  to  a  vote  of  the  persons  qualified  to  vote  for  "qoToo?^ 
public  school  trustees  the  question  "Are  you  in  favour  of  elect- ^""^"^^^^^^ 
ing  the  Board  of  Education  by  wards?" 

(2)  In  case  the  question  is  answered  in  the  affirmative  by  a  how  board 
majority  of  the  persons  voting  thereon  the  clerk  of  the  city  tuted  ^f""'^' 
shall  notify  the  secretary  of  the  board  of  education  in  writing  ^|^^^°g3  ^^ 
of  the  result  of  the  voting,  and  all  the  members  of  the  board  of  affinnative. 
education  shall  cease  to  hold  office  on  the  31st  day  of  December 

of  the  same  year,  and  thereafter  the  board  shall  consist  of  two 
members  to  be  elected  in  each  ward  of  such  city  and  two  mem- 
bers who  shall  be  appointed  by  the  separate  school  board. 

(3)  At  the  first  election  held  after  the  question  shall  have  First  eiec- 
been  so  answered  in  the  affirmative  the  requisite  number  of  *  °°* 
members  shall  be  elected,  and  in  each  ward  the  two  candidates 
rceiving  the  highest  number  of  votes  shall  be  elected,  and  as  be- 
tween themselves  the  candidate  having  the  larger  number  of 

votes  shall  continue  in  office  for  two  years  and  the  other  for 
one  year,  and  until  their  respective  successors  have  been  elected 
under  this  Act  and  the  new  board  organized. 

(4)  At  each  annual  election  after  the  first  the  term  of  office  Term  of 
of  each  elected  member  shall  be  two  years.  °   *'*' 

(5)  All  the  provisions  of  The  Public  Schools  Act  respecting  of  Rev.  stat. 
the  qualification  and  election  of  trustees  shall  apply  to  the  2s  to  quaii- 
election  of  such  members.  '  ?i^cUon  t?*^ 

apply. 

(6)  Save  as  in  this  section  is  otherwise  provided  the  pro-  Application 
visions  of  this  Act  shall  apply  to  a  board  of  education  organized  of  grenerai 
under  this  section.    R.S.O.  1927,  c.  327,  s.  5. 

6.  The  council  of  any  city  which  has  passed  a  by-law  under  vote  on 
the  provisions  of  section  5  may  at  any  time  before  the  1st  dayby^faw  for 
of  October  in  each  year  submit  to  the  persons  qualified  to  vote  ^ard°  by  ' 
for  a  public  school  trustee,  the  question  "Are  you  in  favour  of  wards, 
repealing  the  by-law  for  electing  the  Board  of  Education  by 
wards?"  and  if  the  question  is  answered  in  the  affirmative  by 


\ 
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the  majority  of  the  electors  voting  thereon,  the  election  shall 
thereafter  be  conducted  in  the  manner  provided  by  section  3. 
R.S.O.  1927,  c.  327,  s.  6. 

7. — (1)  Where  the  office  of  an  elected  member  becomes 
vacant  from  any  cause  before  the  expiration  of  the  term  for 
which  he  was  elected  a  majority  of  the  remaining  elected  mem- 
bers present  shall,  at  the  first  regular  meeting  after  the  vacancy 
occurs,  elect  some  duly  qualified  person  to  fill  the  vacancy,  and 
the  person  so  elected  shall  hold  office  for  the  remainder  of  the 
term  for  which  his  predecessor  was  elected. 

(2)  In  case  of  an  equality  of  votes  the  elected  member  hav- 
ing the  largest  number  of  votes  at  his  election  shall  have  a 
second  or  casting  vote.    R.S.O.  1927,  c.  327,  s.  7, 

(3)  Where  a  vacancy  occurs  within  one  month  of  the  time 
for  the  next  ensuing  annual  election  it  shall  not  be  filled  in  the 
manner  provided  by  subsection  1,  but  the  office  shall  remain 
vacant  until  the  annual  election  and  if  the  term  of  the  vacant 
office  then  expires  a  new  trustee  shall  be  elected  or  if  the  term 
of  the  vacant  office  does  not  then  expire  some  duly  qualified 
person  shall  be  elected  at  such  annual  election  to  fill  the  vacancy 
for  the  unexpired  term  of  office  for  which  his  predecessor  was 
elected.    1933,  c.  58,  s.  30. 

8.— (1)  Where  the  office  of  an  appointed  member  becomes 
vacant  from  any  cause  before  the  expiration  of  the  term  for 
which  he  was  appointed  the  vacancy  shall  be  filled  forthwith 
by  the  appointing  body,  and  the  person  appointed  to  fill  the 
vacancy  shall  hold  office  for  the  remainder  of  the  term  for 
which  his  predecessor  was  appointed. 

(2)  When  an  appointing  body  fails  to  appoint  a  member  at 
the  prescribed  time  the  appointment  may  be  made  subsequently, 
but  the  term  of  office  of  the  person  appointed  shall  expire  as  if 
he  had  been  appointed  at  the  time  prescribed.  R.S.O.  1927, 
c.  327,  s.  8. 

9.  Unless  a  date  for  the  first  meeting  has  been  decided  upon 
by  the  old  board  the  first  meeting  of  every  municipal  board  in 
each  year  shall  be  held  at  the  hour  of  eight  o'clock  in  the  eve- 
ning of  the  first  Wednesdav  in  February.  R.S.O.  1927,  c.  327, 
s.  9. 

a°c^n)ora-^^      10.  Every  municipal  board  shall  be  a  corporation  by  the 
tion.  name  of  "The  Board  of  Education  for  the  (naming  the  city, 

town  or  village)"  and  shall  have  and  possess  all  the  powers  and 
perform  all  the  duties  which  by  this  or  any  other  Act  are  con- 
ferred or  imposed  upon  a  public  school  board,  or  a  high  school 
board.    R.S.O.  1927,  c.  327,  s.  10. 
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11.  Where  a  municipal  board  is  organized  under  this  Act  ^^~un|on  °" 
in  a  municipality  any  union  board  of  education  then  existing  board, 
therein  shall  thereby  be  dissolved.   R.S.O.  1927,  c.  327,  s.  12. 

UNION  BOARDS  OF  EDUCATION. 

12. — (1)  A  high  school  board  of  a  high  school  district  Formation 
which  is  composed  of  a  municipahty,  a  part  of  a  municipality,  boards  of 
two  or  more  municipalities  or  parts  thereof  in  which  a  muni-  ^^"'^^'lo"- 
cipal  board  has  not  been  organized  and  the  board  of  public 
school  trustees  of  a  school  section  which  is  composed  of  the 
same  area  as  such  high  school  district  may  unite  as  a  union 
board  of  education  on  filing  with  the  clerk  of  the  municipality 
in  which  the  high  school  is  situate  certified  copies  of  resolutions 
providing  for  such  union  passed  at  separate  meetings  of  each 
of  the  boards  called  for  the  purpose  of  considering  such  union. 
R.S.O.  1927,  c.  327,  s.  13  (1)  ;  1937,  c.  68,  s.  3. 

(2)  The  union  shall  take  effect  on  the  day  fixed  under  this  Powers, 
Act  for  the  first  meeting  in  each  year  of  a  union  board,  next  duties  ot 
following  the  passing  of  the  resolutions,  and  upon  the  forma-  Icl^oi 
tion  of  such  union  board  all  property  theretofore  vested  in  the  'boards, 
boards  so  uniting  shall  become  vested  in  such  union  board,  and 

all  debts,  contracts,  agreements  and  obligations  of  the  boards 
so  uniting  shall  become  debts,  contracts,  agreements  and 
obligations  of  the  union  board. 

(3)  The  members  of  the  high   school   and  public   school  Trustees  of 
boards  forming  the  union  who  are  then  in  office  shall  continue  "'^'°'^    °^^  ' 
in  office  until  the  expiration  of  the  terms  for  which  they  were 
respectively  appointed  or  elected  and  shall  be  the  members  of 

the  union  board,  and  the  trustees  for  such  public  and  high 
schools  shall  continue  to  be  appointed  and  elected  as  if  the 
union  had  not  been  formed  and  when  so  appointed  or  elected 
shall  be  the  members  of  the  union  board.  R.S.O.  1927,  c.  327, 
s.  13  (2,  3). 

13.  Every  union  board  shall  be  a  corporation  by  the  name  To  be  a 
of  "The  Board  of  Education  for  {naming  the  municipality  in     ^^ 
•which  tJve  high  school  is  situate),"  and  such  corporation  shall 
have  all  the  powers,  perform  all  the  duties  and  be  subject  to  all 
the    obligations    of    high    school    and    public    school    boards. 
R.S.O.  1927,  c.  327,  s.  14. 

14. —  (1)  If  at  a  meeting  of  a  imion  board  specially  called  Dissolution 
for  that  purpose  a  majority  of  all  the  members  of  the  board  boards!'^ 
vote  in  favour  of  the  dissolution  thereof  the  board  shall  be 
dissolved  on  the  date  fixed  for  holding  the  first  meeting  of  a 
union  board  in  any  year  next  following  such  vote. 
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co'ininue  In       (2)  Where  a  board  is  dissolved  the  members  thereof  who 
office.  are  high  school  trustees  shall  constitute  the  high  school  board 

and  shall  continue  in  office  for  the  remainder  of  the  terms  for 
which  they  were  respectively  appointed,  and  the  members  there- 
of who  are  public  school  trustees  shall  constitute  the  public 
school  board  and  shall  continue  in  office  for  the  remainder  oi 
the  terms  for  which  they  were  respectively  elected. 

(3)  Upon  the  dissolution  all  property  held  or  possessed  by 
the  union  board  for  high  school  purposes  shall  forthwith  vest 
in  the  high  school  board,  and  all  property  held  or  possessed  b> 
the  union  board  for  public  school  purposes  shall  forthwith  vest 
in  the  public  school  board,  and  all  property  held  or  possessed 
by  the  union  board  at  the  time  of  its  dissolution  partly  for  high 
school  and  partly  for  public  school  purposes  shall  be  divided 
as  may  be  agreed  upon  by  such  high  school  and  public  school 
boards  at  a  meeting  called  for  that  purpose. 

When  coun-       (4)   If  no  division  is  made  within  six  months  after  the  dis- 
division.        solution  the  division  shall  be  made  forthwith  by  the  council 

of  the  local  municipality  in  which  the  high  school  is  situate. 

R.S.O.  1927,  c.  327,  s.  15. 


First  meet- 
ing In  each 
year. 


15.  Unless  all  members  of  the  new  board  have  been 
appointed  and  a  date  for  the  first  meeting  has  been  decided 
upon  by  the  old  board,  the  first  meeting  of  every  union 
board  in  each  year  shall  be  held  at  the  hour  of  eight  o'clock 
in  the  evening  of  the  first  Wednesday  in  February.  R.S.O. 
1927,  c.  327,  s.  16. 


GENERAL  PROVISIONS. 


Municipal  16, — (1)  The  first  meeting  of  every  municipal  and  union 

and   union       ,  ,       .^    ^.  .        .  r  •  i     n   i       i     i  «    •      ,. 

board.  board  after  its  organization  or  formation  shall  be  held  in  the 

at°flrst  "^^   room,  if  any,  provided  for  the  board  in  the  municipal  building, 

meeting.        ^^^^  •£  ^^  j-Qom  is  provided,  at  the  usual  place  of  meeting  of  the 

former  public  school  board,  and  the  first  meeting  in  subsequent 

years  shall  be  held  at  such  place  as  the  board  shall  determine. 

R.S.O.  1927  c.  327  s.  17  (1). 

Election  of  (2)  At  the  first  meeting  of  every  new  municipal  board  and 
union  board,  and  whenever  the  office  of  chairman  becomes 
vacant,  then  at  the  first  meeting  of  the  board  after  the  vacancy 
occurs,  the  members  shall  elect  one  of  their  number  to  be  chair- 
man of  the  board.  R.S.O.  1927,  c.  327,  s.  17  (2)  ;  1937,  c.  68, 
s.  4. 

Casting  (3)  In  case  of  an  equality  of  votes  the  elected  member  who 

has  received  the  largest  number  of  votes  at  his  election  shall 
have  a  second  or  casting  vote. 
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(4)  The  members  of  the  board  may  also  elect  one  of  their  i^aif''^'^^''" 
number  to  be  vice-chairman  and  he  shall  preside  in  the  absence 

of  the  chairman. 

(5)  If  at  any  meeting  neither  the  chairman  or  vice-chairman  Temporary 
is  present  the  members  present  may  elect  a  chairman  for  that 
meeting. 

(6)  At  the  first  meeting  after  the  organization  or  formation  secretary- 
of  the  board,  and  so  often  as  a  vacancy  occurs,  the  board  shall  '■®*^"'"®^- 
also  elect  a  secretary  and  a  treasurer  or  a  secretary-treasurer 

who  shall  hold  office  during  the  pleasure  of  the  board. 

(7)  At  any  meeting  of  a  board  at  which  a  chairman  is  to  be  who  to 
elected  the  secretary,  if  present,  shall  preside  until  the  chairman  during 

is  elected,  and  if  the  secretary  is  not  present  the  members  ch^rman° 
present  may  elect  one  of  their  number  for  that  purpose. 

(8)  In  the  absence  of  the  secretary  from  any  meeting  the  AcUng 

SGcrG  t£irv 

chairman  or  other  member  presiding  may  appoint  any  member  provided  for. 
or  person  present  to  act  as  secretary  for  that  meeting.    R.S.O. 
1927,  c.  327,  s.  17  (3-8). 

17.  The  presence  of  a  majority  of  all  the  members  con-  Quorum, 
stituting  a  board  shall  be  necessary  to  form  a  quorum,  provided 

that  at  any  meeting  of  the  board  at  which  public  school  matters 
alone  are  under  consideration,  a  majority  of  the  elected  mem- 
bers of  the  board  shall  form  a  quorum.  R.S.O.  1927,  c.  327, 
s.  18;  1937,  c.  68,  s.  5. 

18.  The  chairman  or  vice-chairman  or  member  presiding  when 
may  vote  with  the  other  members  on  all  questions,  and,  subject  Sw^'^^ote. 
to  the  provisions  hereinbefore  contained  as  to  a  second  or  cast- 
ing vote  where  there  is  an  equality  of  votes  at  an  election  of 
chairman,  any  question  on  which  there  is  an  equality  of  votes 

shall  be  deemed  to  be  negatived  except  in  case  of  an  equality 
of  votes  for  the  election  of  a  secretary  or  a  treasurer,  or  sec- 
retary-treasurer, when  the  chairman  or  other  presiding  officer 
shall  have  a  second  or  casting  vote.    R.S.O.  1927,  c.  327,  s.  19. 

19.  The  provisions  of  The  Public  Schools  Act  and  of  The  Disquaii- 
High  Schools  Act  respecting  the  disqualification  of  persons   *^^°'^- 
from  being  elected  or  appointed  to,  and  from  sitting  and  voting  Rev.  Stat, 
as  members  of  public  school  boards  and  high  school  boards  °°-  '^^'  ^^^• 
respectively,  and  respecting  members  resigning  or  vacating  their 

offices,  shall  apply  to  all  boards.    R.S.O.  1927,  c.  327,  s.  20. 

20. —  ( 1 )  Every  board  of  education  having  jurisdiction  over  advanced" 
more  than  one  high  school,  with  the  approval  of  the  Ministei  stud|^in°^ 
of  Education  may,—  JJfJ^j^^ 
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(a)  make  such  modifications  of  the  school  courses  pre- 
scribed for  the  high,  industrial,  technical  and  art 
schools  under  its  jurisdiction  as  it  deems  expedient; 

(b)  provide  for  special  or  advanced  instruction  in  any  of 
such  courses; 

(c)  designate  such  schools,  or  any  of  them,  English,  com- 
mercial, technical,  industrial,  art  or  classical  high 
schools,  according  to  the  course  or  courses  of  instruc- 
tion provided  therefor. 


Application  (2)   The  accommodations  and  equipment  of  the  school  and 

tionsf"  ^'  the  qualifications  of  the  staff  shall  be  subject  to  the  regulations 

Rev  Stat  made  under  the  authority  of  The  Department  of  Education  Act. 

c-  356.     ■•  R.s.O.  1927,  c.  327,  s.  21. 


Restriction, 
upon  mem- 
ber who   is 
separate 
.school 
supporter. 


21.  A  member  of  a  board  who  is  a  separate  school  sup- 
porter, or  who  is  appointed  by  the  county  council,  shall  not 
vote  or  otherwise  take  part  in  any  of  the  proceedings  of  the 
board  excluslvelv  affecting  the  public  schools.  R.S.O.  1927, 
c.  327,  s.  22;  1928,  c.  53,  s.  7;  1936,  c.  55,  s.  3. 


This  Act  to  22.  The  provisions  of  The  Public  ScJiools  Act,  The  High 
certain  other  Schools  Act  and  The  Vocational  Education  Act,  which  are  not 
Acts.  inconsistent  with  this  Act,  shall  be  read  as  part  of  this  Act  and 

co^^35^'^^360  ^^  ^^^  ^^  ^^^^  provisions  are  inconsistent  with  the  provisions  of 
369.  this  Act  they  shall  not  apply  to  municipal  boards  or  union 

boards.    R.S.O.  1927,  c.  327,  s.  23. 


Appropria-  23.  A  board  of  education  may  appropriate  any  property 
property  for  acquired  by  it  or  in  its  possession  or  control  for  any  of  the 
board.^^^  °  purposes  of  the  board  but  where  public  school  property  is  ap- 
propriated for  high  school  purposes  the  public  school  shall  be 
credited  with  the  value  of  the  property  so  appropriated  and 
where  high  school  property  is  appropriated  for  public  school 
purposes  the  high  school  shall  be  credited  with  the  value  of  the 
property  so  appropriated.    1930  c.  63  s.  19. 


Sec.  7.  SEPARATE  SCHOOLS.  Chap.  362.  4563 


I 


CHAPTER  362. 

The  Separate  Schools  Act. 

PART  I. 

PROTESTANT  AND  COLOURED  SEPARATE  SCHOOLS. 

1.  Upon  the  application  in  writing  of  five  or  more  heads  of  Condition.s 
famihes  resident  in  a  township,  city,  town  or  village,  being  separate 
Protestants,  the  municipal  council  of  the  township  or  the  board  may^be 

of  public  school  trustees  of  the  city,  town  or  village  shall  estabUshed. 
authorize  the  establishment  therein  of  one  or  more  separate  pj.^jgg^j^^g 
schools  for  Protestants.    R.S.O.  1927,  c.  328,  s.  1. 

2.  Upon  the  application  in  writing  of  five  or  more  heads  of  coloured 
families  resident  in  a  township,  city,  town  or  village,  being 
coloured  people,  the  municipal  council  of  the  township  or  the 
board  of  public  school  trustees  of  the  city,  town  or  village  shall 
authorize  the  establishment  therein  of  one  or  more  separate 
schools  for  coloured  people.    R.S.O.  1927,  c.  328,  s.  2. 

3.  In  a  township  the  council  shall  prescribe  the  location  of  Location, 
the  school  or  schools  authorized  to  be  established  under  sections 

1  and  2.    R.S.O.  1927,  c.  328,  s.  3. 

4.  No  person  shall  be  a  supporter  of  any  separate  school  for  who  may  be 

coloured  people  unless  he  resides  within  three  miles  in  a  direct  schooi^*for°^ 
line  of  the  site  of  the  school  house.    R.S.O.  1927,  c.  328,  s.  4.  coloured 

'  '  people. 

5.  There  shall  be  three  trustees  for  each  separate  school  and  Election  of 
the  first  meeting  for  their  election  shall  be  held  and  conducted  *^''"^'^®^- 
in  the  manner  provided  by  section  26.    R.S.O.  1927,  c.  328,  s.  5. 

6.  On  the  25th  day  of  December  next  following  the  date  of  Commence- 
the  application  mentioned  in  sections   1   and  2,  the  separate  regulations, 
school  shall  go  into  operation,  and  shall,  with  respect  to  the 
persons  for  whom  it  is  established,  be  under  the  same  regula- 
tions as  the  public  schools.    R.S.O.  1927,  c.  328,  s.  6. 

7.  None  but  coloured  people  shall  vote  at  the  election  of  voters 
trustees  of  a  separate  school  established  for  coloured  people,  **®'^"®'*- 
and  none  but  the  persons  petitioning  for  the  establishment  of 

or  sending  children  to  a  Protestant  separate  school  shall  vote 
at  the  election  of  trustees  of  such  school.    R.S.O.  1927,  c.  328, 

8.7. 
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Union  ol* 
wards  In 
cities  and 
towns. 


8.  In  a  city  or  town  the  persons  who  make  the  application 
may  ha\e  a  separate  school  in  each  ward,  or  in  two  or  more 
wards  united  as  they  may  judge  expedient.  R.S.O.  1927, 
c.  328,  s.  8. 


?pon'^€stab-  ^'  ^°  Protestant  separate  school  shall  be  established  in  any 
iishment  of  school  section  except  when  the  teacher  of  the  public  school  in 
school.*"      such  section  is  a  Roman  Catholic.    R.S.O.  1927,  c.  328,  s.  9. 


Exemption         10. — (1)  In  a  city,  town,  village  or  township  public  school 

from    public  ^.         .       \  .   .  •'  ,       f        ■  ^ 

school  rates,  section  m  which  a  separate  school  exists,  every  Protestant  or 
coloured  person,  as  the  case  may  be,  paying  rates,  whether  as 
owner  or  tenant,  and  being  a  supporter  of  such  school,  shall  be 
exempt  from  the  payment  of  all  rates  imposed  for  the  support 
of  public  schools  and  public  school  libraries,  or  for  the  purchase 
of  land  or  the  erection  of  buildings  for  public  school  purposes, 
^  within  the  city,  town,  village  or  section  in  which  he  resides,  for 
the  then  current  year,  and  every  subsequent  year  thereafter 
while  he  continues  a  supporter  of  the  school. 


Pixemption 
conditional. 


(2)  Such  exemption  shall  not  extend  beyond  the  period  dur- 
ing which  such  person  is  a  supporter  of  the  school,  or  to  school 
rates  or  taxes  imposed  or  to  be  imposed  to  pay  for  school- 
houses,  the  erection  of  which  was  undertaken  or  entered  into 
before  the  establishment  of  the  separate  school.  R.S.O.  1927, 
c.  328,  s.  10. 


Not   to 
share. 


11.  Separate  schools  shall  not  share  in  money  raised  by  local 
municipal  assessment  for  public  school  purposes.  R.S.O.  1927, 
c.  328,  s.  11. 


Share  of  12.  Every  separate  school  shall  share  in  the  legislative  pub- 

grrant  lie  school  grants  in  like  manner  as  a  public  school.     R.S.O. 

1927,  c.  328,  s.  12. 


Haif^^yeariy  13, — (J)  The  trustees  of  every  separate  school  shall,  on  or 
inspector,  before  the  30th  day  of  June  and  the  31st  day  of  December  of 
each  year,  transmit  to  the  public  school  inspector  a  correct 
return  of  the  names  of  all  Protestant  or  coloured  persons,  as 
the  case  may  be,  who  have  sent  children  to  or  who  have  sub- 
scribed for  the  support  of  such  separate  school  during  the  last 
preceding  six  months,  the  names  of  the  children  sent  and  the 
amounts  subscribed,  together  with  a  statement  of  the  average 
attendance  of  pupils  in  the  separate  schools  during  such  period. 

Inspector  (2)  The  inspector  shall,   upon  the   receipt  of   the  return, 

to  clerk.        forthwith  make  a  return  to  the  clerk  of  the  municipality  in 

which  the  separate  school  is  established  stating  the  names  of  all 
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the  persons  who  being  Protestant  or  coloured  persons,  as  the 
case  may  be,  contribute,  or  send' children  to  the  separate  school. 

(3)  Except  for  a  rate  for  building  school-houses  undertaken  Exemption 
before  the  establishment  of  the  separate  school  the  clerk  shall  porters  of 
not  include  in  the  collector's  roll  for  the  general  or  other  school  scEoots^ 
rate  and  the  board  of  trustees  shall  not  include  in  their  school  ^''°™  rates, 
rolls  any  person  whose  name  appears  upon  the  last  mentioned 

return. 

(4)  The  clerk  or  other  officer  of  the  municipality  within  Use  of 
which  a  separate  school  is  established,  having  possession  of  the  roff^by 
assessor's  or  collector's  roll  of  the  municipality,  shall  allow  any^®^'"*** 
trustee  or  the  authorized  collector  of  the  board  to  make  a  copy 

of  such  roll  so  far  as  it  relates  to  their  school  section.    R.S.O. 
1927,  c.  328,  s.  13. 


14.  Sections  27  to  49,  51  to  54  and  90  shall  apply  to  the  Application 
trustees  and  teachers  of  such  separate  schools.  R.S.O.  1927,49^51  to°54 
c.  328,  s.  14.  ^"'^  ^^■ 


15.  The  trustees  of  a  separate  school  shall  be  a  body  cor-  corporate 
porate  under  the  name  of  "The  Trustees  of  the  Protestant  (or"^™^' 
Coloured)  Separate  School  of  in  the 

Township  (City,  Town  or  Village,  as  the  case  niay  be),  of 

,"  and  shall  have  such  powers  as  to  imposing,  powers, 
levying  and  collecting  school  rates  or  subscriptions  upon  and 
from  persons  sending  children  to  or  subscribing  towards  the 
support  of  the  separate  school  as  are  provided  bv  section  67. 
R.S.O.  1927  c.  328  s.  15. 


PART  II. 

ROMAN  CATHOLIC  SEPARATE  SCHOOLS. 
ESTABLISHMENT. 

16.  This  Part  shall  apply  to  separate  schools  for  Roman  AppUcaUon 
Catholics  now  or  hereafter  established.  R.S.O  1927,  c.  328,*£rt°"f''Ac! 
s.  16. 

17.  In  this   Part, —  interpreta- 

tion. 

(a)   "Regulations"  shall  mean  regulations  made  under  The  "Re&uia- 
Department  of  Education  Act;  Rev.  stat., 

c.    356. 

(&)  "Rural  school"  shall  mean  separate  school  for  Roman  -Rural 
Catholics  in  a  township  or  in  territory  without  muni-  sc*^°oi-" 
cipal  organization; 
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Sec.  17  (f). 


treasu^rer^"*  ^^^   "Secretary"  or  "treasurer"  shall  include  a  secretary- 


"Separate 
school." 


"Urban 
school," 


treasurer ; 

(d)  "Separate  school"  shall  mean  separate  school  for 
Roman  Catholics; 

(e)  "Urban  school"  shall  mean  separate  school  for  Roman 
Catholics  in  a  city,  town  or  village.  R,S,0.  1927, 
c,  328,  s.  17. 


Meeting:  to 
establish    a 
separate 
school. 


18.  Not  less  than  five  heads  of  families,  being  householders 
or  freeholders  resident  within  any  public  school  section  of  a 
township,  or  within  a  city,  town  or  village,  and  being  Roman 
Catholics,  may  convene  a  public  meeting  of  persons  desiring  to 
establish  a  separate  school  therein  for  the  election  of  trustees. 
R.S.O.  1927,  c.  328,  s.  18. 


^'ustees  °'  ■^^*  ^  majority  of  the  persons  present,  being  householders 
or  freeholders,  and  Roman  Catholics,  may  at  such  meeting  elect 
from  the  duly  qualified  persons  the  requisite  number  of  trustees. 
R.S.O,  1927,  c,  328,  s,  19, 


Notice  of 
meeting; 
and    to 
whom  given, 


20. —  ( 1 )  Notice  in  writing  that  such  meeting  has  been  held, 
and  of  such  election,  shall  be  delivered  by  one  of  the  trustees 
so  elected  to  the  head  of  the  municipality  or  to  the  chairman 
of  the  board  of  public  school  trustees  in  the  township,  village, 
town  or  city  in  which  the  school  is  about  to  be  established, 
designating  by  their  names,  occupations  and  residences  the 
persons  elected  as  trustees. 


Notification  (2)  The  officer  receiving  the  notice  shall  endorse  thereon  the 
Depigment,  date  of  its  receipt,  and  shall  deliver  a  copy  of  the  same  so  en- 
dorsed and  duly  certified  by  him  to  such  trustee,  who  shall 
forthwith  transmit  the  same  and  a  copy  of  the  minutes  of  the 
meeting  and  of  the  notice  calling  it  to  the  Department  of 
Education. 


Corporate 
name  of 
trustees. 


(3)  From  and  after  the  delivery  of  the  notice  to  such  officer 
the  trustees  therein  named  shall  be  a  body  corporate  under  the 
name,  in  the  case  of  a  city,  town  or  village,  of  "The  Board  of 
Trustees  of  the  Roman  Catholic  Separate  Schools  for  the  City 
(Town  or  Village,  as  the  case  may  be)  of  "  and 

in  the  case  of  rural  boards  of  "The  Board  of  Trustees  of  the 
Roman  Catholic  Separate  School  for  School  Section  Number 
,  in  the  Township  of  ."    R.S.O. 

1927,  c.  328,  s.  20. 
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SCHOOL  BOARDS  IN  TERRITORY  WITHOUT  MUNICIPAL 
ORGANIZATION. 

21. — (1)   In   unoreanized   townships   and   in   any   part   of  Meeting:  (for 
„  •  ,•  1-  1  riir  purpose  of 

Ontario  not  surveyed  into  townships  any  number  of  heads  of  electing 

families,  not  less  than  ten,  who  are  Roman  Catholics,  may,  at 
a  public  meeting  called  for  that  purpose,  elect  three  of  their 
number  as  school  trustees,  and  the  trustees  so  elected  shall  have 
all  the  powers  of  public  school  boards  in  unorganized  town- 
ships, and  shall  in  all  other  respects  be  subject  to  the  provisions 
of  this  Act. 

(2)  On  receipt  of  notice  by  the  Department  of  Education  Legislative 
signed  by  the  trustees  so  elected  that  a  school  has  been  estab-  ^^^^*3- 
lished  and  suitable  accommodation  provided  for  school  purposes 

the  Minister  of  Education  may  pay  to  the  board  out  of  the 
appropriation  made  by  this  Legislature  for  public  and  separate 
schools  such  sum  for  the  maintenance  of  the  school  as  may  be 
approved  by  the  Lieutenant-Governor  in  Council. 

(3)  The  board  may  appoint  a  fit  and  proper  person,  who  may  Appoint- 
be  one  of  the  trustees,  to  collect  the  rates  imposed  upon  the  sup-  ^IFector. 
porters  of  the  school  or  the  sums  which  the  inhabitants  or 
others  have  subscribed  or  a  rate-bill  imposed  upon  any  person, 

and  may  pay  to  such  collector  at  the  rate  of  not  less  than  five 
nor  more  than  ten  per  centum  on  the  money  collected  by  him, 
and  every  collector  shall  give  such  security  as  may  be  required 
by  the  board. 

(4)  Every  collector  shall  have  the  same  powers  in  collecting  powers  and 
the  school  rate,  rate-bill  or  subscription  and  shall  be  under  the  coUelftora. 
same  liabilities  and  obligations  and  proceed  in  the  same  manner 

as  a  township  collector  in  collecting  rates  in  a  township. 
R.S.O.  1927,  c.  328,  s.  21. 


RURAL  SEPARATE  SCHOOLS. 

Meetings  of  Supporters  and  Elections. 

22.  For  every  rural  school  there  shall  be  three  trustees,  each  Trustees* 
of  whom,  after  the  first  election,  shall  hold  office  for  three  years  office." 
and  until  his  successor  has  been  elected.    R.S.O.  1927,  c.  328, 
s.22. 

23. —  (1)  The  trustees  elected  at  the  first  meeting  shall  hold  Retirement 

office, —  by    rotation. 

(a)  the  person  first  elected,  for  two  years  from  the  annual 
school  meeting  next  after  his  election  and  until  his 
successor  has  been  elected; 
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Vacancies. 


Resigrna- 
tlon. 


Re-elec- 
tion. 


(b)  the  person  secondly  elected,  for  one  year  from  such 
annual  school  meeting  and  until  his  successor  has  been 
elected ; 

(c)  the  person  last  elected,  until  the  next  ensuing  annual 
school  meeting  and  until  his  successor  has  been  elected. 

(2)  A  trustee  elected  to  fill  a  vacancy  shall  hold  office  only 
for  the  unexpired  term  of  the  person  in  whose  place  he  has 
been  elected. 

(3)  A  trustee  may  resign  with  the  consent  in  writing  of  the 
other  trustees. 

(4)  A  retiring  trustee  may  be  re-elected  with  his  own  con- 
sent, otherwise  he  shall  be  exempted  from  serving  for  four 
years  next  after  leaving  office.    R.S.O.  1927,  c.  328,  s.  23. 


Trustees' 
qualifica- 
tion. 


24.  Any  person  being  a  British  subject,  not  less  than 
twenty-one  years  of  age,  may  be  elected  as  a  trustee  whether  he 
is  or  is  not  a  householder  or  freeholder.  R.S.O.  1927,  c.  328, 
s.  24.       . 


Electors, 
qualifica- 
tion of. 


25.  Every  householder  or  freeholder  of  the  full  age  of 
twenty-one  years,  who  is  a  supporter  of  a  rural  separate  school, 
shall  be  entitled  to  vote  at  any  election  for  school  trustee  or  on 
any  school  question  at  any  annual  or  special  meeting  of  the 
supporters  of  such  school.    R.S.O.  1927,  c.  328,  s.  25. 


Annual 
meeting 
when    held. 


Organiza- 
tion of 
meeting. 


Order  of 
business. 


26. —  (1)  A  meeting  of  the  supporters  of  the  school  shall 
be  held  annually  on  the  last  Wednesday  of  December,  or  if 
that  day  is  a  holiday  on  the  next  day  following,  commencing 
at  ten  o'clock  in  the  forenoon,  or  if  the  board  by  resolution 
so  directs  at  seven  o'clock  in  the  afternoon,  for  the  purpose, 
among  other  things,  of  electing  a  school  trustee  or  trustees. 

(2)  The  supporters  of  the  school  present  at  the  meeting 
sliall  elect  one  of  themselves  to  preside  over  its  proceedings 
and  shall  also  appoint  a  secretary  who  shall  record  the  pro- 
ceedings of  the  meeting  and  perform  such  other  duties  as  are 
required  of  him  by  this. Part. 

(3)  The  business  of  the  meeting  may  be  conducted  in  the 
following  order, — 

(a)  receiving  and  dealing  with  the  annual  report  of  the 
trustees ; 

(b)  receiving  and  dealing  with  the  annual  report  of  the 
auditors ; 


(c)  electing  one  or  more  auditors  for  the  current  year; 
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(d)  electing  a  trustee  or  trustees  to  fill  any  vacancy  or 
vacancies ;  and 

(e)  miscellaneous  business. 

(4)  The  chairman  shall  preside  and  shall  submit  all  motions  chairman. 

,  ..,  1-111  ••  11      duties  of. 

to  the  meetmg  m  the  manner  desired  by  the  majority,  and  the 
chairman  shall  not  be  entitled  to  vote  except  in  the  case  of  an 
equality  of  votes,  when  he  shall  give  the  casting  vote,  and  he 
shall  decide  all  questions  of  order  subject  to  an  appeal  to  the 
meeting. 

(5)  Where  a  poll  is  demanded  by  two  supporters  of  the  Granting 
school  at  a  meeting  for  the  election  of  a  trustee  the  chairman  proceed- 
shall  forthwith  grant  the  same,  and  the  secretary  shall  there-  o^^|  ^^oiif^* 
upon  immediately  proceed  to  record  as  herein  directed  the 

names  of  all  qualified  supporters  of  the  school  who  present 
themselves  within  the  prescribed  time,  and  shall  enter  in  the  poll 
book,  at  the  head  of  separate  columns,  the  names  of  the  candi- 
dates proposed  and  seconded,  and  opposite  to  such  columns 
shall  write  the  names  and  residences  of  the  supporters  offering 
to  vote,  and  shall,  in  the  column  in  which  is  entered  the  name 
of  a  candidate  voted  for,  set  the  figure  "1"  opposite  the  voter's 
name. 

(6)  Where  a  poll  is  demanded  upon  a  school  question  by  any  Entries  in 
two  supporters  the  name  of  each  supporter  shall  be  similarly  po"-^°o''- 
placed  opposite  separate  columns  marked  "for"  or  "against." 

(7)  Where  an  objection  is  made  to  the  right  of  a  person  to  when  voter 
vote  at  an  annual  or  special  meeting,  either  for  trustee  or  upon  a  [^  obected 
school  question,  the  chairman  shall  require  the  person  whose 

right  to  vote  is  objected  to  to  make  the  following  declaration : 

I,  A.B.,  declare  Declaration 

by  voter. 

(a)  That  I  am  an  assessed  householder  or  freeholder  in  School 
Section  No. ; 

(b)  That  I  am  of  the  full  age  of  twenty-one  years ; 

(c)  That  I  am  a  supporter  of  the  Roman  Catholic  Separate  School 
in  said  School  Section  No.  ; 

(rf)  That  as  such  supporter  I  have  the  right  to  vote  at  this  meeting, 

v/hereupon  the  person  making  such  declaration  shall  be  entitled 
to  vote. 

(8)  The  poll  shall  not  close  before  noon,  but  shall  close  at  when  poll 
any  time  thereafter  when  a  full  hour  has  elapsed  without  any  ^^^^  close, 
vote  being  polled,  and  shall  not  be  kept  open  later  than  four 

o'clock  in  the  afternoon. 

(9)  When  the  meeting  is  held  at  seven  o'clock  in  the  after-  poiung  at 
noon  the  supporters  present  may  decide  by  resolution  that  the  meetings! 
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polling  shall  take  place  forthwith  or  at  ten  o'clock  on  the  fol- 
lowing morning,  and  if  it  takes  place  forthwith  the  poll  shall 
close  when  ten  minutes  have  elapsed  without  any  vote  being 
recorded. 


(10)  A  correct  copy  of  the  minutes  of  every  meeting,  signed 
by  the  chairman  and  secretary,  shall  be  forthwith  transmitted 


Trans- 
mitting 
minutes  to 

ment.  by  the  chairman  to  the  Department  of  Education. 


Meetings    to 
be  called  in 
default  of 
first  or 
annual 
meetings. 


(11)  If  from  want  of  proper  notice  or  other  cause  any 
ineeting  for  the  election  of  trustees  is  not  held  at  the  proper 
time  any  two  supporters  of  the  school  may  call  a  meeting  by 
giving  six  days'  notice  posted  up  in  at  least  three  of  the  inost 
public  places  in  the  locality  in  which  the  school  is  situate,  and 
the  meeting  thus  called  shall  possess  all  the  powers  and  perform 
all  the  duties  of  the  meeting  in  the  place  of  which  it  is  called. 
R.S.O.  1927,  c.  328,  s.  26. 


Organization  of  Board. 


organiza-  27.  A  majority  of  the  trustees  shall  form  a  quorum,  and 

ciuorum.        the  board  shall  be  organized  by  the  election  of  a  chairman  and 

of   a  secretary  and  a  treasurer  or  of  a  secretary-treasurer. 

R.S.O.  1927,  c.  328,  s.  27. 

Regularity.  28.  No  act  or  proceeding  shall  be  valid  which  is  not  adopted 
at  a  regular  or  special  meeting  of  the  board  of  which  notice 
has  been  given  as  required  by  this  Act  and  at  which  at  least 
two  trustees  are  present.    R.S.O.  1927,  c.  328,  s.  28. 


Duties  of  Secretary. 


Duties  of 
secretary. 


29.  It  shall  be  the  duty  of  the  secretary  to, — 

(a)  keep  a  full  and  correct  record  of  the  proceedings  of 
every  meeting  of  the  board  in  the  minute  book  pro- 
vided by  the  trustees,  and  see  that  the  minutes,  when 
confirmed,  are  signed  by  the  chairman  or  presiding 
trustee ; 

{b)  call,  at  the  request  in  writing  of  two  trustees,  a  special 
meeting  of  the  board ; 

{c)  give  notice  of  all  meetings  to  each  of  the  trustees  by 
notifying  him  personally  or  in  writing,  or  by  sending 
a  written  notice  to  his  residence.  R.S.O.  1927,  c.  328, 
s.  29. 
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Duties  of  Treasurer. 

30.  It  shall  be  the  duty  of  the  treasurer  to,—  Seaslfren 

■    (a)   receive  all  school  money  collected  from  the  supporters 
of  the  school  and  accotmt  for  the  same ; 

(b)  disburse  all  such  money  in  the  manner  directed  by  the 
board ; 

(c)  produce  all  papers  and  money  belonging  to  the  cor- 
poration whenever  called  upon  to  do  so  by  the  board, 
the  auditors  or  other  competent  authority,  and  afford 
to  the  auditors  all  the  information  in  his  power  as  to 
the  receipt  and  expenditure  of  school  money.  R.S.O. 
1927,  c.  328,  s.  30. 

Appointment  of  Auditor  by  Minister. 

31.  Where  a  board  neglects  or  the  ratepavers  at  an  annual  Appoint- 

,  .  ..''  ,.         ment  of 

or  special  meetmg  neglect  to  appomt  an  auditor,  or  an  auditor  auditor  by 
appointed  refuses  or  is  unable  to  act,  the  Minister  of  Educa- 
tion, upon  the  request  in  writing  of  any  five  supporters  of  the 
school,  may  make  the  appointment.   R.S.O.  1927,  c.  328,  s.  31. 

Union  Boards. 

32. — (1)  The  majority  of  the  supporters  of  each  of  the  what 
separate  schools  situate  in  two  or  more  public  school  sections,  be  formed, 
whether  in  the  same  or  in  adjoining  municipalities,  at  a  public 
meeting  duly  called  by  the  board  of  each  separate  school  may 
form  a  union  separate  school  of  which  union  the  trustees  shall 
give  notice  within  fifteen  days  to  the  clerk  or  clerks  of  the 
municipality  or  municipalities  and  to  the  Minister  of  Education, 
and  every  union  separate  school  thus  formed  shall  be  deemed 
one  school  for  all  Roman  Catholic  separate  school  purposes, 
and  shall  every  year  thereafter  be  represented  by  three  trustees 
to  be  elected  by  the  supporters  of  the  union  separate  school  as 
provided  by  section  26. 

(2)   The  trustees  shall  be  a  body  corporate  under  the  name  Corporate 
of  "The  Board  of  Trustees  of  the  Roman  Catholic  Union 
Separate  School  for  the  United  Sections  numbers  in 

the  ."    R.S.O.  1927,  c.  328,  s.  32. 

School  Sites. 

33. — (1)  The  board  shall  have  power  to  select  a  site  for  a  SeiecUon 
new  school-house  or  to  agree  upon  a  change  of  site  for  an  of  schoo"^^ 
existing  school-house,  and  shall  forthwith  call  a  special  meeting  ^^'®- 
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of  tlie  supporters  of  the  school  to  consider  the  site  selected, 
and  no  site  shall  be  adoi>ted  or  change  of  school  site  made 
except  in  the  manner  hereinafter  provided  without  the  consent 
of  the  majority  of  such  special  meeting. 

Arbitration  (2)  If  a  majority  of  the  supporters  present  at  such  special 
trustees  and  meeting  differ  as  to  the  suitability  of  the  site  selected,  each 
dfffer^as  U)  P^rty  shall  then  and  there  appoint  an  arbitrator,  and  the  in- 
spector of  separate  schools  for  the  district  in  which  the  school 
is  situate,  or,  in  case  of  his  inability  to  act,  a  person  appointed 
by  him  to  act  on  his  behalf,  shall  be  the  third  arbitrator,  and 
such  three  arbitrators,  or  a  majority  of  them  present  at  any 
lawful  meeting,  shall  have  authority  to  make  and  publish  an 
award  upon  the  matter  submitted  to  them. 

(3)  With  the  consent  or  at  the  request  of  the  parties  to  the 
reference  the  arbitrators,  or  a  majority  of  them,  shall  have 
authority,  within  one  month  from  the  date  of  their  award,  to 
reconsider  such  award  and  within  two  months  thereafter  to 
make  and  publish  a  second  award,  which  award,  or  the  previous 
one  if  not  reconsidered  by  the  arbitrators,  shall  be  binding 
upon  all  parties  concerned  for  at  least  five  years  from  the  date 
thereof.    R.S.O.  1927,  c.  328,  s.  33. 


differ 
site. 


Award. 


Recon- 
sideration 
of  award. 


Separation. 


Establisii- 
ment  of 
separate 
school  in  a 
portion  of 
rural 
section. 


Arbitra- 
tion. 


34. — (1)  Where  a  separate  school  has  been  established  in 
a  public  school  section  which  includes  an  urban  municipality 
or  a  portion  of  an  urban  municipality,  and  a  township,  or  a 
portion  of  a  township,  and  a  majority  of  the  ratepayers  assessed 
as  s'eparate  school  supporters  in  such  township  or  pwrtion  of  a 
township  petition  the  board  of  such  separate  school  to  notify 
the  inspector  of  separate  schools  that  the  separate  school  sup- 
porters in  such  township  or  portion  of  a  township  are  desirous 
of  establishing  a  separate  school  therein,  the  inspector  may 
signify  in  writing  to  the  board  his  approval  of  the  establish- 
ment of  such  separate  school,  and  thereupon  a  meeting  may 
be  held  for  the  establishment  of  a  separate  school  and  the 
election  of  trustees,  and  such  school  may  be  established  and 
trustees  may  be  elected  in  the  manner  provided  by  this  Part. 

(2)  The  inspector  and  two  other  persons,  one  of  whom  shall 
be  chosen  by  the  separate  school  board  of  such  urban  munici- 
pality and  the  other  by  the  board  of  the  separate  school  so 
established  in  such  township  or  portion  of  a  township,  shall 
constitute  a  board  of  arbitrators  who,  or  a  majority  of  whom, 
shall  determine  what  proportion  of  the  assets  and  liabilities  of 
the  original  separate  school  board  shall  belong  to,  be  paid  to 
or  be  borne  by  the  separate  school  board  of  such  urban  munici- 
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pality  and  the  board  of  such  rural  separate  school  respectively, 
and  shall  adjust  all  matters  consequent  upon  such  separation, 
and  the  award  of  such  arbitrators  shall  be  final  and  binding. 

(3)   Nothing  in  this  section  shall  relieve  any  property  ^ ''om  ^rop^erty 
liability  for  rates  levied  or  to  be  levied  for  payment  of  school  debentures, 
debentures  issued  prior  to  the  establishment  of  such  township 
separate  school.    R.S.O.  1927,  c.  328,  s.  34. 


URBAN  BOARDS. 

Trustees  and  Tenure  of  Office. 
35. —  (1)   For  every  ward   into   which   a   citv   or  town   is  Trustees  in 

"^  citv     GtC 

divided  there  shall  be  two  trustees,  each  of  whom,  after  the  divided  into 
first  election,  shall  continue  in  office  for  two  years.  ^^'^ 

(2)  One  of  the  trustees  in  each  ward  chosen  at  the  first  Retirement 
election,  to  be  determined  by  lot  at  the  first  meeting  of  the 

board  after  their  election,  which  determination  shall  be  entered 
upon  the  minutes,  shall  retire  from  office  at  the  time  appointed 
for  the  next  annual  school  election  and  the  other  shall  continue 
in  office  one  year  longer. 

(3)  In  towns  divided  into  wards  the  board  by  resolution  Number  of 

may  limit  the  number  of  trustees  to  six,  provided  that  at  least  may*bT 

one  month's  notice  was  given  of  the  intention  to  consider  a  limited  to 

....  .  SIX  by 

resolution  to  that  effect,  and  such  limitation  shall  not  come  into  resolution. 

operation  until  the  close  of  the  current  school  year. 

(4)  When  such  resolution  has  been  adopted,  the  election  Effect  of 
shall  thereafter  be  by  vote  of  the  separate  school  ratepayers  of  resolution, 
the  whole  municipality. 

(5)  The  board  shall  by  lot  determine  what  trustee  or  trus-  Retirement, 
tees  shall  retire  in  addition  to  the  number  retiring  by  annual 
rotation  in  order  to  admit  of  the  election  of  three  new  trustees 

at  the  next  annual  election,  and  thereafter  three  trustees  shall 
be  elected  annually  by  the  separate  school  ratepayers  of  the 
whole  municipality  to  fill  the  place  of  the  same  number  retiring 
by  rotation.    R.S.O.  1927,  c.  328,  s.  35. 


36. —  (1)   In  every  village  there  shall  be  six  trustees,  each  Trustees  in 
whom, 
two  years. 


of  whom,  after  the  first  election,  shall  continue  in  office  for  ^^  *^^ 


(2)   Three  of  the  trustees  chosen  at  the  first  election  to  be  Retirement 
determined  by  lot  at  the  first  meeting  of  the  board  after  their 
election,  which  determination  shall  be  entered  upon  the  minutes, 
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shall  retire  from  office  at  the  time  appointed  for  the  next  annual 
school  election  and  the  other  three  shall  continue  in  office  one 
year  longer."    R.S.O.  1927,  c.  328,  s.  36. 

office  °^  ^'^*  A  trustee  shall  continue  in  office  until  his  successor  has 

been  elected.    R.S.O.  1927,  c.  328,  s.  37. 


Election  of  Trustees. 


tions."*"  3^* — (^)  -^   meeting   of   the    supporters    of    every   urban 

school  for  the  nomination  of  candidates  for  the  office  of  school 
trustee  shall  take  place  at  noon  on  the  last  Wednesday  in  the 
month  of  December  annually,  or  if  that  day  is  a  holiday,  on 
the  day  following,  at  such  place  as  shall  from  time  to  time  be 
fixed  by  resolution  of  the  board,  and  in  municipalities  divided 
into  wards  in  each  ward  if  the  board  thinks  fit,  and  the  board 
shall  give  at  least  six  days'  notice  of  the  meeting. 

?fflcer"*"^  (2)  The  board  shall  by  resolution  name  the  returning  officers 

to  preside  at  the  meetings  for  the  nomination  of  candidates, 
and  in  case  of  the  absence  of  any  such  officer,  a  chairman 
chosen  by  the  meeting  shall  preside. 


Proceed- 
ings at 
nomina- 
tions. 


Hours  of 
polling. 


Place   for 
nomination 
and  elec- 
tion. 


(3)  If  at  the  meeting  only  the  number  of  candidates  neces- 
sary to  fill  the  vacant  offices  is  proposed  and  seconded,  the 
returning  officer  or  chairman,  after  the  lapse  of  one  hour,  shall 
declare  such  candidates  duly  elected,  and  shall  notify  the  secre- 
tary of  the  board;  but  if  two  or  more  candidates  are  proposed 
and  seconded  for  any  one  office,  and  a  poll  in  respect  of  such 
office  is  demanded  by  any  candidate  or  school  supporter,  the 
returning  officer  or  chairman  shall  adjourn  the  proceedings  for 
filling  the  office  until  the  first  Wednesday  of  the  month  of 
January  then  next,  when  polls  shall  be  opened  at  such  places 
and  in  each  ward,  where  wards  exist,  as  shall  be  determined 
by  resolution  of  the  board. 

(4)  The  polls  shall  be  opened  at  ten  o'clock  in  the  forenoon 
and  shall  continue  open  until  five  o'clock  in  the  afternoon  and 
no  longer,  and  a  poll  may  close  at  any  time  after  eleven  o'clock 
in  the  forenoon  when  a  full  hour  has  elapsed  without  any  vote 
having  been  polled. 

(5)  The  board  shall,  before  the  second  Wednesday  in 
December  in  each  year,  by  resolution,  fix  the  places  for  the 
nomination  meetings  and  for  holding  the  election  in  case  of 
a  poll,  and  name  the  returning  officers  who  shall  preside  at 
the  respective  polling  places,  and  forthwith  give  public  notice 
thereof. 
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(6)  The   returning  officer   or   chairman   shall,   on   the   day  ^"urn°ng 
after  the  close  of  the  election,  return  the  poll  book  to  the  officer  after 

ClOS6    of 

secretary  of   the  board   with  his   solemn   declaration  thereto  election, 
annexed  that  the  poll  book  has  been  correctly  kept  and  con- 
tains a  true  record  of  the  votes  given  at  the  polling  place  for 
which  he  was  returning  officer. 

(7)  The  secretary  shall  add  up  the  number  of  votes  for  each  ■^"^^^t^Sy 
candidate   for  any  office  as  appears   from  the  poll  book  so 
returned,  and  shall  declare  elected  the  candidate  or  candidates 
having  the  highest  number  of  votes. 

(8)  If  two  or  more  candidates  have  an  equal  number  of  Casting 
votes  at  the  first  meeting  of  the  board  held  after  the  election 

the  member  present  who  is  assessed  highest  as  a  supporter  of 
the  school  on  the  last  revised  assessment  roll  shall  give  a  vote 
for  one  or  more  of  such  candidates  so  as  to  decide  the  election. 


(9)  The  voting  for  the  election  of  trustees  and  for  all  other  voting^to 
ban  school  purposes  shall 
wise  provided  by  section  39. 


urban  school  purposes  shall  be  by  open  vote,  except  as  other- 


(10)  In  a  city  or  town  divided  into  wards,  the  clerk  of  the  Furnishing 

voters    lis'c 

municipality  shall  furnish  to  the  board,  within  three  days  after  in  cities  and 
request  in  writing,  the  voters'  list  for  each  ward,  annexing  divided  into 
thereto  a  list  of  the  names  of  all  supporters  of  separate  schools  ^^^^^ 
for  Roman   Catholics,  and  also  a  list  of  the  names,   alpha- 
betically arranged,  of  all  ratepayers  and  persons  entitled  to  vote 
in  respect  of  income  rated  upon  the  then  last  revised  assess- 
ment roll  and  not  being  already  upon  the  voters'  list. 

(11)  In  towns  not  divided  into  wards  and  in  villages  the  Furnishing 
clerk  of  the  municipality  shall  furnish  to  the  board  within  three  i^  towns  not 
days  after  request  in  writing  the  voters'  list  for  each  polling  ^^^d|J*and° 
subdivision  in  such  town  or  village  as  provided  by  subsec-  ^^  villages, 
tion  10. 

(12)  The  board  shall  provide  every  polling  place  with  such  For  each 
lists  and  with  a  poll  book.  piaJ'e"^ 

(13)  At  every  election  at  which  a  poll  is  demanded,  the  Entries  in 
returning  officer  or  chairman  or  the  poll  clerk  shall  enter  in  ^° 

the  poll  book  at  the  head  of  separate  columns  the  names  of  the 
candidates  proposed  and  seconded  at  the  nomination,  and  shall 
opposite  to  such  columns  write  the  names  and  residences  of 
the  school  supporters  offering  to  vote  at  the  election,  and  shall 
in  each  column  in  which  is  entered  the  name  of  the  candidate 
voted  for  set  the  figure  "1"  opposite  the  voter's  name,  and 
where  a  poll  is  demanded  upon  any  school  question  the  name 
of  each  voter  shall  be  similarly  placed  opposite  separate  columns 
headed  "for"  or  "against." 
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by^iottrs^"  ^^"^^  ^^  ^"  objection  is  taken  to  the  right  of  any  person  to 
vote,  the  returning  officer  or  chairman  shall  require  the  person 
whose  right  to  vote  is  objected  to  to  take  the  declaration  men- 
tioned in  subsection  7  of  section  26. 


Where  non- 
resident is 
to  vote. 


(15)  Where  a  school  supporter  resides  without  the  munici- 
pality in  which  the  school  is  situate,  he  shall  be  entitled  to  vote 
in  that  ward  or  division  of  the  municipality  in  which  the  school- 
house  is  situate  which  is  nearest  to  his  place  of  residence. 
R.S.O.  1927  c.  328,  s.  38. 


(16)   In   cities  and  towns,   the   clerk   of   the  municipality. 


Furnishing 
voters'  list     . 

of  separate  mstead  of  furnishing  to  the  board  the  lists  as  provided  in  sub- 
supporters  section  10  or  11  shall,  within  three  days  after  request  in  writing, 
to  board.  furnish  to  the  board  the  voters'  list  for  each  ward  or  polling 
subdivision,  as  the  case  may  be,  with  the  letter  "S"  marked  or 
written  therein  opposite  the  name  of  every  supporter  of 
separate  schools  for  Roman  Catholics  and  after  the  name  of 
eveiy  Roman  Catholic  wife  or  husband  of  such  supporter. 
1933,  c.  58,  s.  31. 


Adoption 
of  ballot. 


Discontinu- 
ance. 


Ballot  not 
to  be  dis- 
continued 
or  resumed 
for  three 
years  after 
the  change. 


39. — (1)  The  board  may,  by  resolution  passed  between  the 
1st  day  of  May  and  the  1st  day  of  October  in  any  year,  require 
the  election  of  members  of  the  board  to  be  by  ballot  and  to  be 
held  on  the  days  on  which  the  annual  municipal  elections  are 
held. 

(2)  The  board  may  in  like  manner  discontinue  the  use  of 
the  ballot,  and  thereafter  elections  shall  be  conducted  as  pro- 
vided by  section  38. 

(3)  Where  the  board  requires  the  voting  to  be  by  ballot 
and  elections  are  so  held,  no  change  shall  be  made  in  the  mode 
of  voting  for  a  period  of  three  years,  and  if  the  mode  of  voting 
by  ballot  is  discontinued,  the  provisions  of  section  38  shall  apply 
for  a  period  of  three  years  at  least  after  such  discontinuance. 
R.S.O.  1927,  c.  328,  s.  39. 


Municipal 
Act  to 
apply. 

Rev.  Stat, 
c.  266. 


Form  of 
oath. 


40.  Where  the  voting  is  to  be  by  ballot,  the  provisions  of 
The  Municipal  Act  for  and  relating  to  holding  the  annual 
municipal  elections,  including  those  as  to  recount,  secrecy 
of  proceedings,  offences  and  penalties,  shall  apply  mutatis 
mutandis,  except  that, — 

(o)  the  oath  to  be  taken  by  a  voter  shall  be : 

You  swear  that  you  are  the  person  named  {or  intended  to 
be  named)  in  the  list  of  voters  now  shown  to  you 
(slwiving  the  list  to  the  voter)  ; 

That  you  are  a  ratepayer; 

That  you  arc  of  the  full  age  of  twenty-one  years ; 
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(b) 


(c) 


(d) 


That  you  are  a  Roman  Catholic  separate  school  supporter; 

That  you  have  not  voted  before  at  this  election; 

That  you  have  not,  directly  or  indirectly,  received  any  reward 
or  gift  and  do  not  expect  to  receive  any  for  the  vote  which 
you  tender  at  this  election ; 

That  you  have  not  received  anything,  nor  has  anything  been 
promised  you,  directly  or  indirectly,  either  to  induce  you 
to  vote  at  this  election,  or  for  loss  of  tinie,  travelling 
expenses,  hire  of  team  or  any  other  service  connected 
with  this  election; 

That  you  have  not,  directly  or  indirectly,  paid  or  promised 
anything  to  any  person  either  to  induce  him  to  vote  or 
refrain  from  voting  at  this  election ; 

So  help  you  God; 

when  the  result  of  the  polling  is  indecisive  by  reason  ^f"°*^ 
of  two  or  more  candidates  having  an  equal  number 
of  votes,  all  of  them  shall  be  notified  of  the  first  meet- 
ing of  the  board  after  the  election,  and  the  member 
of  the  board  present  at  such  meeting  who  is  assessed 
for  the  largest  sum  on  the  last  revised  assessment  roll 
shall,  before  the  organization  of  the  board,  give  a  vote 
for  one  or  more  of  such  candidates  so  as  to  decide  the 
election  ; 

the  duties  to  be  performed  by  the  clerk  shall  be  per-  secretary, 
formed  by  the  secretary- ;  and 


the   word   "secretary"   shall   be   substituted    for 
words  "clerk"  or  "clerk  of  the  municipality"  wherever 
thev  occur.    R.S.O.  1927,  c.  328,  s.  40. 


^,      Substituted 
the  term. 


41.  In  cities  and  towns  every  person  whose  name  is  on  the  Election  of 
voters'  list  as  entitled  to  vote  at  municipal  elections  and  who  is  who  may~ 
a  supporter  of  separate  schools  for  Roman  Catholics,  or  who,  ^°*®" 
being  a  Roman  Catholic,  is  the  wife  or  husband  of  a  supporter 
of  such  separate  schools,  shall  be  entitled  to  vote  at  the  election 
of  trustees  of  the  Roman  Catholic  separate  schools.     1933, 
c.  58,  s.  32. 


Irregularities  Not  to  Void  Elections. 

42.  No  election  shall  be  invalid  by  reason  of  non-compliance  no  eiecUon 
with  the  provisions  of  this  Act  as  to  the  taking  of  the  poll  for^wlnt*of^ 
or  the  counting  of  the  votes,  or  by  reason  of  anv  mistake  in  compliance 

r    r  r  •  i      •  <•    •  '  With    prin- 

the  use  of  forms,  or  of  anv  irregulantv,  if  it  appears  that  the  cipies  of 
election  was  conducted  in  accordance  with  the  principles  laid  result  not 
down  in  this  Act,  and  that  such  non-compliance  or  mistake  or  **'®^*®^- 
irregularitv  did  not  affect  the  result  of  the  election.     R.S.O. 
1927,  c.  328,  s.  41. 
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Controverted  Elections. 


Investiga- 
tion of  com- 
plaints by 
judge. 


43. —  (1)  A  judge  of  the  county  or  district  court,  if  a  com- 
plaint respecting  the  vaHdity  or  mode  of  conducting  the  election 
of  any  trustee  in  any  municipality  within  his  county  or  district 
is  made  to  him  within  twenty  days  after  such  election,  shall 
receive  and  investigate  such  complaint,  and  shall  thereupon 
within  a  reasonable  time,  in  a  summary  manner,  hear  and 
determine  the  same. 


Powers  of 
judge. 


Order  of 
judge. 


Bribery  and 

undue 

influence. 

Rev.  Stat., 
c.  266. 


(2)  The  judge  may  by  order  cause  the  assessment  rolls, 
collectors'  rolls,  poll  books  and  any  other  records  of  the  elec- 
tion to  be  brought  before  him,  and  may  inquire  into  the  facts 
on  affidavit  or  by  oral  testimony,  and  may  cause  such  persons 
to  appear  before  him  as  he  may  deem  expedient,  and  may 
confirm  the  election  or  set  it  aside,  or  declare  that  some  other 
candidate  was  duly  elected. 

(3)  The  judge  may  order  a  person  found  by  him  not  to 
have  been  duly  elected  to  be  removed,  and  if  the  judge  deter- 
mines that  any  other  person  was  duly  elected,  he  may  order  him 
to  be  admitted,  and  if  he  determines  that  no  other  person  was 
duly  elected  instead  of  the  person  removed,  he  shall  order  a 
new  election  to  be  held  and  shall  report  such  decision  to  the 
secretary  of  the  board. 

(4)  The  provisions  of  The  Municipal  Act  as  to  bribery  and 
undue  influence  shall  apply,  and,  where  the  election  is  com- 
plained of  on  those  grounds,  the  inquiry  by  the  judge  in 
reference  thereto  shall  be  by  oral  testimony  only.  R.S.O.  1927, 
c.  328,  s.  42. 


MEETINGS  OF  THE  BOARD. 


Chairman 
at  first 
meeting. 


44. —  (1)  At  the  first  meeting  in  each  year  the  secretary 
shall  preside  or,  if  there  is  no  secretary,  the  members  present 
shall  select  one  of  themselves  to  preside  at  the  election  of  chair- 
man, and  the  member  so  selected  to  preside  may  vote  as  a 
member. 


Casting 
vote. 


(2)  In  case  of  an  equality  of  votes  at  the  election  of  chair- 
man, the  member  present  who  is  assessed  as  a  separate  school 
supporter  for  the  largest  sum  on  the  last  revised  assessment 
roll  shall  have  a  second  or  casting  vote  in  addition  to  his  vote 
as  a  member. 


mel^tin"^"*  (3)  Subsequent  meetings  of  the  board  shall  be  held  at  such 
times  and  places  as  may  from  time  to  time  be  fixed  by  resolu- 
tion of  the  board. 
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(4)  Special  meetings  of  the  board  may  be  called  by  the  ^^^^1^'  g 
chairman,  and  shall  be  called  on  the  request  in  writing  of  two 
members  of  the  board  specifying  the  objects   for  which  the 
meeting  is  to  be  held,  which  shall  also  be  stated  in  the  notice 
calling  the  meeting. 

(5)  The  chairman  shall  preside  or,  in  his  absence,  any  mem-  o^^^fj^^"^ 
ber  appointed  to  act  as  chairman  by  the  majority  of  those 
present,  and  the  chairman  or  member  so  acting  may  vote  with  Equality 
the  other  members  on  all  questions,  and  any  question  on  which  °    ^°  ^^' 
there  is  an  equality  of  votes  shall  be  deemed  to  be  negatived. 

(6)  A  majority  of  the  members  of  the  board  shall  constitute  Quorum, 
a  quorum,  but  for  the  purposes  of  subsection  8  of  section  38,  a 
majority  of  the  trustees   remaining  in  office   shall   constitute 

a  quorum.    R.S.O.  1927,  c.  328,  s.  43. 

DUTIES  AND  POWERS  OF  TRUSTEES. 

45.  It  shall  be  the  duty  of  every  board  and  it  shall  have  puties  of 

■^  •'  board. 

power  to, — 

(o)  appoint  a  secretarv  and  a  treasurer  or  a  secretary-  Appoint- 

^■^^  -  "  .,  .-  .  .         -^  r  ment  of 

treasurer  and  one  or  more  collectors,  if  requisite,  of  officers, 
the  school  fees  or  rate-bills ; 

(i)  the  collector  or  collectors,  and  secretary  and 
treasurer,  or  secretary-treasurer  may  be  members 
of  the  board,  and  shall  discharge  duties,  be  sub- 
ject to  obligations  and  penalties,  and  have  powers 
similar  to  those  of  like  officers  of  the  corporation 
of  a  municipality; 

(b)  appoint  annually  on  or  before  the  1st  day  of  Decem-  ^ent^of' 
ber  an  auditor  or  auditors ;  auditors. 

(c)  lay  all  the  accounts  of  the  board  before  the  auditors,  Accounts, 
together  with  the  agreements,  vouchers,  contracts  and 

books  in  its  possession,  and  afford  the  auditors  all  the 
information  in  its  power  as  to  the  receipt  and  expendi- 
ture of  school  money; 

(d)  provide  adequate  accommodation  and  legally  qualified  To  provide 
teachers,  according  to  the  provisions  of  this  Act  and  modation 
the  regulations,  for  all  children  between  the  ages  of  teachers, 
five  and  twenty-one  years  of  the  supporters  of  the 
schools  under  the  control  of  the  board  according  to 

the  annual  enumeration  of  the  assessors  for  the  next 
preceding  year; 

(e)  acquire  or  rent  school  sites  and  premises,  and  build,  and^main-* 
repair,  furnish  and  keep  in  order  the  school  houses,  premise?!"^ 


4580 


Chap.  362. 


SEPARATE  SCHOOLS. 


Sec.  45  {e). 


Collection 
of  rates. 


Notice  of 
names  and 
addresses. 


Orders  for 

money 

expended. 


Exemp- 
tions and 
notice 
thereof. 


Dismissal 
of  refrac- 
tory  pupils. 


Possession 
and  custody 
of  property. 


furniture,  fences  and  all  other  school  property,  and 
keep  the  wells,  closets  and  premises  in  proper  sanitary 
condition;    R.S.O.  1927,  c.  328,  s.  44  {a-e)  ; 

(/)  where  the  board  does  not  appoint  a  collector,  apply 
to  the  municipal  council,  on  or  before  the  1st  day  of 
August  in  each  year,  for  the  levying  and  collection  of 
all  sums  for  the  support  of  their  schools,  and  for  any 
other  school  purposes  authorized  by  this  Act  to  be 
collected  from  the  supporters  of  the  separate  schools 
under  the  control  of  the  board,  laying  before  the 
council  an  estimate  of  such  sums,  and  such  moneys 
shall  be  paid  to  the  board  on  the  warrant  of  the  proper 
inspector;  R.S.O.  1927,  c.  328,  s.  44  (/)  ;  1930,  c.  63, 
s.  20. 

io)  give  notice  in  writing,  before  the  15th  day  of  January 
in  each  year,  to  the  Department  of  Education  of  the 
names  and  post  office  addresses  of  the  trustees  then 
in  office  and  of  the  teachers  employed  by  the  board, 
and  give  reasonable  notice  in  writing  from  time  to 
time  of  any  changes  therein ; 

{h)  give  orders  on  the  treasurer  of  the  board  for  all 
money  to  be  expended  for  school  purposes ; 

{i)  exempt,  in  its  discretion,  from  the  payment  of  school 
rates  wholly  or  in  part,  any  indigent  person,  and  give 
notice  of  such  exemption,  when  the  school  rate  is 
collected  by  the  municipal  council,  to  the  clerk  of  the 
municipality  on  or  before  the  1st  day  of  August; 

(/)  dismiss  from  a  school  any  pupil  who  is  adjudged  by 
the  board  and  the  teacher  to  be  so  refractory  that  his 
presence  in  school  is  injurious  to  other  pupils,  and. 
where  practicable,  remove  such  pupil  to  an  industrial 
school ; 

{k)  take  possession  and  have  the  custody  and  safe  keeping 
of  all  school  property,  acquired  or  given  for  school 
purposes,  and  acquire  and  hold  as  a  corporation,  by 
any  title  whatsoever,  land,  movable  property,  money 
or  income  given  to  or  acquired  by  the  board  at  any 
time  for  school  purposes  and  hold  or  apply  the  same 
according  to  the  terms  on  which  it  was  acquired  or 
received ;  and  dispose  by  sale  or  otherwise  of  any 
school  site  or  school  property  not  required  in  conse- 
quence of  a  change  of  school  site  or  other  cause,  and 
convey  the  same  and  apply  the  proceeds  thereof  to 
school  purposes  or  as  provided  by  this  Act ; 
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(/)  prepare  and  transmit  annually,  before  the  15th  day  of  Annual 
January,  to  the  Minister  of  Education,  in  the  pre- 
scribed form,  a  report  signed  by  the  chairman  con- 
taining all  information  required  by  the  regulations ; 

(m)  exercise  all  such  other  powers  and  perform  all  such  other 
other  duties  of  public  school  boards  as  are  applicable  duUe"  * 
to  the  case  of  separate  schools,  except  as  to  matters 
as  to  which  other  provision  is  made  by  this  Act; 

(n)  see  that  ever\'  school  imder  its  charge  is  conducted  super- 
according  to  this  Act  and  the  regulations,  and  provide     ^***°' 
school  registers  and  a  visitors'  book  in  the  prescribed 
form; 

(o)  at  its  discretion  pay  the  travelling  expenses  of  any  Travelling 
member  of  the  board  or  of  any  teacher  in  its  employ-  attelfdilfg 
ment  incurred  in  attending  meetings  of  the  Ontario  ^^cfation. 
Educational  Association  or  other  like  association  of 
teachers  in  Ontario; 

In  the  case  of  an  urban  board, — 

(p)  determine  the  number,  kind,  grade  and  description  Determine 
of    schools   to    be    established   and    maintained,    the  §1^  of  ^^ 
teachers  to  be  employed,  the  terms  on  which  they  are  schools,  etc. 
to  be  employed,  the  amount  of  their  remuneration  and 
the  duties  which  they  are  to  perform; 

(q)  appoint  from  its  members  annually,  or  oftener  if  To  appoint 
deemed  expedient,  and  under  such  regulations  as  may  for  each 
be  deemed  proper,  a  committee  of  not  more  than 
three  for  the  special  charge,  oversight  and  manage- 
ment of  each  school  within  the  city,  town  or  village, 
and  see  that  all  the  schools  under  its  charge  are  con- 
ducted according  to  the  regulations; 

(r)  collect,  at  its  discretion,  from  the  parents  or  guardians  Books  and 
of  children  attending  any  school  under  its  charge  a  lup^ies. 
sum  not  exceeding  twenty  cents  per  month  per  pupil 
to  defray  the  cost  of  text-books,  stationery  and  other 
contingencies,  and  see  that  all  the  pupils  are  duly 
supplied  with  a  uniform  series  of  text-books; 

(s)  expend  such  sums  as  it  may  deem  expedient  for  estab-  cadet  corps 
lishing  and  maintaining  cadet  corps  and  for  promoting  t^hietics. 
and  encouraging  gymnastic  or  other  athletic  exercises 
not  exceeding  $200  per  annum  where  the  annual  regis- 
tered attendance  of  pupils  does  not  exceed  3,000,  and 
$50  additional  for  each  additional  1,000,  and  provide 
uniforms  for  classes  in  military  drill; 
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Time  and 
place  of 
meetings. 


Payment  of 
salaries. 


Annual 
report. 


Report  on 
blind,  deaf 
and  dumb. 


Providing 
attendance 
for   minor 
surgical 
operations. 


In  the  case  of  a  rural  board, — 

(t)  appoint  the  place  of  each  annual  school  meeting  of 
the  supporters  of  the  school,  and  the  time  and  place 
of  any  special  meeting  for, — 

(i)  filling  any  vacancy  in  the  board, 

(ii)  the  selection  of  a  new  school  site, 

(iii)  the  appointment  of  a  school  auditor,  or 

(iv)  any  other  school  purpose,  and  cause  notices  of 
the  time  and  place  and  of  the  objects  of  such 
meetings  to  be  posted  in  three  or  more  public 
places  of  the  neighbourhood  in  which  the 
school  is  situate  at  least  six  days  before  the 
time  of  holding  the  meeting ; 

(w)  arrange  for  the  payment  of  teachers'  salaries  quarterly 
and,  if  necessary,  borrow  on  its  promissory  note, 
under  the  seal  of  the  corporation,  at  interest  not 
exceeding  eight  per  centum  per  annum,  the  money 
required  for  that  purpose  until  the  taxes  are  collected ; 

(v)  cause  to  be  prepared  and  read  at  the  annual  school 
meeting  a  report  for  year  then  ending,  containing 
among  other  things  a  summary  of  the  proceedings 
of  the  board  during  the  year,  together  with  a  full 
and  detailed  account  of  the  receipts  and  expenditures 
of  all  school  money  during  such  year,  and  signed  by 
the  chairman  and  by  one  or  both  of  the  school 
auditors ; 

(w)  ascertain  and  report  to  the  Minister  of  Education,  at 
least  once  in  each  year,  the  names  and  ages  of  all 
children  of  school  age  who  would  otherwise  be  re- 
quired to  attend  a  school  under  its  charge,  who  are 
deaf  and  dumb  or  blind ; 

(x)  if  deemed  expedient,  to  provide  for  surgical  treat- 
ment of  children  attending  the  school  suffering  from 
minor  physical  defects,  where  in  the  opinion  of  the 
teacher  and  ( where  a  school  nurse  and  medical  inspec- 
tor is  employed)  of  the  nurse  and  medical  inspector, 
the  defect  interferes  with  the  proper  education  of 
the  child,  and  to  include  in  their  estimates  for  the 
current  year  the  funds  necessary  for  cases  where  the 
parents  are  not  able  to  pay.  R.S.O.  1927,  c.  328, 
s.  44  (g-x). 
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VACANCY  IN  OFFICE  OF  TRUSTEE. 

46. —  (1)  If  a  vacancy  in  the  office  of  trustee  occurs  from  vacancy  in 
any  cause  the  remaining  trustees  shall  forthwith  take  steps  to  trustee, 
hold  a  new  election  to  fill  the  vacancy,  and  the  person  thereupon 
elected  shall  hold  his  seat  for  the  residue  of  the  term  for  which 
his  predecessor  held  office. 

(2)  The  new  election  shall  be  conducted  in  the  same  manner  ?^°<=®®^- 
-    ''  .  .  ,       .         mgs  at  new 

and  be  subject  to  the  same  provisions  as  an  annual  election,  eiecUon. 
and.  in  the  case  of  an  urban  board,  the  board  shall  give  at  least 
six  days'  notice  of  the  meeting  for  the  nomination  of  candi- 
dates, and,  if  a  poll  is  demanded,  the  election  shall  be  held  one 
week  from  the  day  of  the  nomination.  R.S.O.  1927,  c.  328, 
s.  45. 


TEACHERS. 

4T.  Every  agreement  between  a  board  and  teacher,  to  be  Valid  agree- 

...  ,    ,  .     ,.  1     1,    t        •  •  •  •  11  1  •       ments  with 

valid  and  binding,  shall  be  in  wnting  signed  by  the  parties  teacher, 
thereto,  and  sealed  with  the  corporate  seal  of  the  board,  and 
may  include  a  stipulation  to  provide  the  teacher  with  board  and 
lodging.     R.S.O.  1927,  c.  328,  s.  46. 

48.  It  shall  be  the  duty  of  every  teacher  to,—  tSchlr."' 

(a)  teach  diligently  and  faithfully  all  the  branches  re-  instruc- 
quired  to  be  taught  in  the  school  according  to  the 
terms  of  his  agreement  with  the  board  and  according 

to  the  provisions  of  this  Act  and  the  regulations  ; 

(b)  keep  in  the  prescribed  form  the  general,  entrance,  Keeping: 
and  daily  class  or  other  registers  of  the  school,  and 
record  therein  the  admission,  promotion,  suspension 

or  removal  of  the  pupils ; 

(c)  maintain  proper  order  and  discipline  in  his  schools  Order  and 

^-       \     a  1    .-•  discipline. 

according  to  the  regulations ; 

(d)  keep  a  visitors'  book,  which  the  board  shall  provide,  visitors' 
and  enter  therein  the  visits  made  to  his  school,  and 
request   everv^  visitor  to  enter  therein   any   remarks 
suggested  by  his  visit ; 

(e)  afford  the  trustees  and  visitors  access  at  all  times  Give  access 

•  to  r6£rist6i* 

when  desired  by  them  to  the  registers  and  visitors'  and  visitors* 
book;  ^  ^°°^- 

(/)  deliver  up  the  school  register,  visitors'  book,  school-  i>^iver  up 
house  key  or  other  school  property  in  his  possession  key. 
on  the  demand  or  order  of  the  board ; 
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Examina- 
tions. 


To  furnish 

information 

to  tlie 

Minister 

and 

inspector. 


To  prepare 
reports. 


(i)  in  case  of  his  wilful  refusal  so  to  do  he  shall 
not  be  deemed  a  qualified  teacher  until  resti- 
tution is  made,  and  shall  also  forfeit  any  claim 
which  he  may  have  against  the  board ; 

(</)  hold  during  each  term  a  public  examination  of  his 
pupils,  of  which  he  shall  give  due  notice  to  the  trustees, 
to  any  school  visitors  whose  place  of  residence  is 
adjacent  to  the  school-house,  and  through  the  pupils 
to  their  parents  or  guardians ; 

(It)  furnish  to  the  Minister  of  Education,  or  to  the 
separate  school  inspector,  from  the  trustees'  report  or 
otherwise,  any  information  which  it  is  in  his  power 
to  give  respecting  anything  connected  with  the  opera- 
tions of  his  school  or  in  any  wise  affecting  its  interest 
or  character  ; 

(i)  prepare  so  far  as  the  school  registers  supply  the 
information  such  reports  of  the  board  as  are  required 
by  the  regulations.     R.S.O.  1927,  c.  328,  s.  47. 


ChMige  of  49.  An  authorized  text-book  in  actual  use  may  be  changed 
by  the  teacher  for  any  other  authorized  text-book  on  the  same 
subject  with  the  written  approval  of  the  board  and  subject  to 
the  regulations.     R.S.O.  1927,  c.  328,  s.  48. 


Certificates 
to  teachers 
of  separate 
schools. 


50.  Subject  to  the  provisions  of  the  Act  passed  in  the 
seventh  year  of  the  reign  of  His  late  Majesty  King  Edward 
the  Seventh,  chaptered  52,  and  the  amendments  thereto, 
teachers  shall  be  subject  to  the  same  examinations  and  receive 
their  certificates  of  qualification  in  the  same  manner  as  public 
school  teachers.     R.S.O.  1927,  c.  328,  s.  49. 


Proportion         5X,  Unless  otherwise  expressly  agreed  a  teacher  shall  be 

to  which       entitled   to  be  paid  his   salary  in  the  proportion   which   the 

entitled.        number  of  days  during  which  he  has  taught  bears  to  the  whole 

number  of  teaching  days  in  the  year.     R.S.O.  1927,  c.  328,  s.  50. 


Case  of 
sickness  or 
dental 
treatment. 


52.  Every  teacher  shall  be  entitled  to  his  salary  notwith- 
standing his  absence  from  duty  on  account  of  sickness  for  a 
period  not  exceeding  four  weeks  in  any  one  year  of  his  employ- 
ment if  the  sickness  is  certified  to  by  a  physician,  or  in  a  case 
of  acute  inflammatory  condition  of  the  teeth  or  gums  by  a 
licentiate  of  dental  surgery ;  but  the  period  of  four  weeks  may, 
in  any  case  of  sickness,  be  allowed  and  extended  at  the  pleasure 
of  the  board  without  a  certificate.     R.S.O.  1927,  c.  328,  s.  51. 
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53.  If  at  the  expiration  of  a  teacher's  engagement,  his  salary  qJ °t*^eachers 
has  not  been  paid  in  full  the  salary  shall  continue  to  run  at  the  in  regard  to 
rate  mentioned  in  the  agreement  until  paid  if  an  action  to 
recover  it  is  commenced  within  three  months  after  the  salary 
is  due  and  payable.     R.S.O.  1927,  c.  328,  s.  52. 

54. — (1)  All  matters  of  difference  between  a  board  and  a  Provision  in 
teacher  in  regard  to  salary  or  other  remuneration,  whatever  difference 
may  be  the  amount  in  dispute,   shall  be  determined   in  the  teache^r"  and 
division  court  of  the  division  in  which  the  cause  of  action  arose,  trustees, 
subject  to  appeal  as  is  provided  bv  section  124  of  The  Public  Rev^  stat.. 
Schools  Act.    R.S.O.  1927,  c.  328,'  s.  53  (1)  ;  1928,  c.  53,  s.  8.    ''' 

(2)  If  it  appears  to  the  judge  on  the  trial  of  an  action  for  When  judge 
the  recovery  of  a  teacher's  salary  that  there  was  reasonable  board  from 
ground  for  the  board  disputing  its  liability,  and  that  it  was  nabUity. 
willing  and  offered  to  pay  to  the  teacher  any  sum  not  so  in 
dispute,  the  judge  may  relieve  the  board  from  the  liability 
imposed  by  section  53  in  whole  or  in  part.     R.S.O.  1927,  c.  328, 
s.  53  (2). 


ASSESSMENTS,  BORROWING  POWERS  AND  GRANTS. 

55. —  (1)  Every  person  paying  rates,  whether  as  owner  or  i^emption 
tenant,  who  by  himself  or  his  agent,  on  or  before  the  1st  day  porters  of 
of  March  in  any  year,  gives  to  the  clerk  of  the  municipality  Ichoofs^ 
notice  in  writing  that  he  is  a  Roman  Catholic  and  a  supporter  ^°J^  ^^^' 
of  a  separate  school  situate  in  the  municipality  or  in  a  munici-  public 
pality  contiguous  thereto  shall  be  exempt  from  the  payment  of  on  giving 
all  rates  imposed  for  the  support  of  public  schools  and  of  public  notice, 
school  libraries,  or  for  the  purchase  of  land  or  the  erection  of 
buildings   for  public  school  purposes  within  the  city,  town, 
village  or  section  in  which  he  resides,  for  the  then  current  year, 
and  every  subsequent  year  thereafter  while  he  continues  a  sup- 
porter of  a  separate  school. 

(2)  The  notice  shall  not  be  required  to  be  renewed  annually,  ^"u^"^*^ 

(3)  Where  an  owner  or  tenant  is  not,  on  or  before  the  1st  Time  for 
day  of  March  in  any  year,  a  resident  of  the  municipality  or  notice  by 
rated  upon  the  assessment  roll  thereof,  but  subsequently  be-  schoot  ^ 
comes  so  resident  or  liable  to  be  so  rated  before  the  time  for  becom^ng^ 
appealing  from  the  assessment  to  the  court  of  revision,  he  shall  resident  in 

,  .  .  ,  .  munici- 

be  entitled  to  give  the  notice  provided  for  by  this  section  at  paiity. 
any  time  before  the  expiration  of  the  time  for  appealing,  and 
a  notice  so  given  shall  have  the  same  effect  as  if  given  on  or 
before  the  1st  day  of  March  of  the  year  in  which  it  is  given. 

(4)  Every   clerk   of   a   municipality,   upon   receiving   such  Certificate 
notice,  shall  deliver  a  certificate  to  the  person  giving  the  notice 
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to  the  effect  that  the  same  has  been  j^iven  and  showing  the  date 
tlicreof. 


Penalty    for 
wilful    false 


(5)   Any  person  who  fraiuhilcntly  qives  such  notice,  or  w'il- 

Rtatcments    fully  niakcs  any  false  statement  therein,  shall  not  thereby  secure 
In   notice.  -^  .     -'  ,.,,..  ,     ,,  '. 

any  exemption  irom  the  rates,  and  in  addition  shall  incur  a 

penalty  of  $40. 


As  to  rates 
imposed 
before 
separate 
school   es- 
tablished. 


(G)  Nothing  in  this  section  shall  exempt  any  person  from 
payinc^  any  rate  for  the  support  of  public  schools,  or  public 
school  libraries,  or  for  the  erection  of  a  school-house  or  school- 
houses,  imposed  before  the  establishment  of  the  separate  school. 
R.S.O.  1927,  c.  328,  s.  54. 


suppcfr'ters°^      ^^*  Subject  to  the  other  provisions  of  this  Part,  no  person 

of  separate   shall  be  deemed  a  supporter  of  a   separate   school  unless  he 
schools. 

resides  within  three  miles  in  a  direct  line  of  the  site  of  the 

school-house.     R.S.O.  1927.  c.  328,  s.  55. 
Where  57. —  (1)   A  supporter  of  a  separate  school  whose  residence 

supporter        .         .  ,  .    ^  /  .,  .  i        i       i     n  , 

resides  IS  Within  three  miles  of  two  or  more  separate  schools  shall  be 

miles  of  two  ipso  focto  a  Supporter  of  the  school  nearest  by  road  to  his  place 

schools^         of  residence ;  but  nothing  herein  shall  affect  the  liabilities  or 

obligations  of  a  separate  school  supporter  for  debts  incurred 

before  the  7th  day  of  April,  1896,  by  the  board  of  the  school 

of  which  he  was  a  supporter. 

t(f  d'eifen^ure      *^^)   ^'^  supporter  of  a  separate  school  having  a  debenture  debt 

debt.  shall  not  be  bound  to  become  a  supporter  of  another  school 

while  any  part  of  such  debt  remains  unpaid.     R.S.O.   1927, 

c.  328,  s.  56. 


Where 
person 
residing 
out  of 
munici- 
pality 
to  vote. 


58.  When  a  supporter  of  an  urban  school  resides  without 
the  municipality  in  which  the  school  is  situate  he  shall  be  entitled 
to  vote  in  the  ward  or  polling  subdivision  in  which  the  school- 
house  nearest  to  his  place  of  residence  is  situate  if  within  the 
distance  of  three  miles  in  a  direct  line.  R.S.O.  1927,  c.  328, 
s.  57. 


Ijiability 
of  non- 
resident 
supporter. 


How  en- 

forcoablo. 


59. —  ( 1 )  Where  a  person  is  entitled  to  be  and  is  a  supporter 
of  a  separate  school  situate  in  a  numicipality  other  than  that 
in  which  he  resides  he  shall  be  exempt  from  the  payment  of 
separate  school  taxes  or  rates  in  the  municipality  in  which  he 
resides,  but  shall  be  liable  to  pay  and  shall  pay  the  school  taxes 
or  rates  to  the  board  of  the  school  of  which  he  is  a  supporter, 
and  the  same  shall  be  based  upon  his  assessment  in  the  munici- 
pality in  which  he  resides. 

(2)  'Hie  board  of  the  school  of  which  he  is  a  supporter 
shall  on  or  before  the  1st  day  of  August  in  each  year  notify 
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the  clerk  of  the  municipality  in  which  such  supporter  resides 
that  he  is  a  supporter  of  such  school,  and  of  the  amount  of 
the  school  taxes  or  rates  payable  by  him,  and  the  same  shall 
be  entered  upon  the  collector's  roll  of  the  municipality  for  that 
year  and  collected  in  like  manner  as  other  taxes,  and  when 
collected  shall  be  paid  over  to  the  board.  R.S.O.  1927,  c.  328, 
s.  58. 

60.  Any  person  who,  if  resident  in  a  municipality,  ^vould  ^^^^j.^  ^'j^ 
be  entitled  to  be  a  supporter  of  a  separate  school  therein  or  dents  to  be 
in  an  adjoining  municipality  may,  on  giving  the  notice  provided  separate 
for  by  The  Assessment  Act  that  he  is  the  owner  of  unoccupied  ^^  °°  ' 
land  situate  in  either  the  municipality,  required  that  all  such  ^^272^*^*" 
land  as  is  situate  either  in  the  municipality  wherein  the  separate 
school  is  situate  or  witliin  the  distance  of  three  miles  in  a  direct 
line  of  the  site  of  the  separate  school  shall  be  assessed  for  the 
purposes  of  the  separate  school,  and  the  assessor  shall  thereupon 
enter  such  person  in  the  assessment  roll  as  a  separate  school 
supporter  only.     R.S.O.  1927,  c.  328,  s.  59. 

61. — (1)  A  Roman  Catholic  who  desires  to  withdraw  his  ^°^^^ ''^  , 

\,    ■'  withdrawal 

support  from  a  separate  school  shall  give  notice  thereof  in  of  support, 
writing  to  the  clerk  of  the  municipality  before  the  second  Wed- 
nesday in  January  in  any  year,  otherwise  he  shall  be  deemed  to 
be  a  supporter  of  the  school. 

(2)  A  person  who  has  withdrawn  his  support  from  a  Roman  Exception. 
Catholic  separate  school  shall  not  be  exempt  from  paying  rates 
for  the  support  of  separate  schools  or  separate  school  libraries, 
or  for  the  erection  of  a  separate  school-house,  imposed  before 
the  time  of  his  withdrawing  such  support.  R.S.O.  1927,  c.  328, 
s.  60. 

62. —  (1)  The  clerk  of  every  municipality  shall  keep  entered  keep^index 
in  an  index  book  (Form  A)  and  in  alphabetical  order,  the  name  book, 
of  every  person  who  has  given  to  him,  or  to  any  former  clerk 
of  the  municipality,  notice  in  writing  that  such  person  is  a 
Roman  Catholic  and  a  supporter  of  a  separate  school  in  or 
contiguous  to  the  municipality,  as  provided  by  sections  55,  61, 
65  and  66,  or  by  former  Acts  respecting  separate  schools. 

(2)  The  clerk  shall  enter  opposite  the  name,  in  a  column  Entries, 
for  that  purpose,  the  date  on  which  the  notice  was  received, 
and  in  a  third  column  opposite  the  name  any  notice  by  such 
person  of  withdrawal  from  supporting  a  separate  school,  as 
provided  by  section  61,  or  by  any  such  other  Act,  with  the 
date  of  such  withdrawal,  or  any  disallowance  of  the  notice 
by  the  court  of  revision  or  by  a  judge  of  the  county  or  district 
court,  with  the  date  of  such  disallowance. 
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Inspection.         (3^  'j'j^g  index  book  shall  be  open   to  inspection  by  any 
ratepayer. 

Filings.  (4)  The  clerk  shall  file  and  carefully  preserve  all  such  notices 

heretofore  or  hereafter  received. 

Assessor  to  (5)  The  assessor  shall  be  glided  by  the  entries  in  the  index 
by  fndex  book  in  ascertaining  who  have  given  the  prescribed  notices. 
^°°^-  R.S.O.  1927,  c.  328,  s.  61. 


Correction 
of  mistakes 
in  asses- 
sing. 


Liability. 


63. — (1)  If  it  appears  to  the  council  of  any  municipality 
after  the  final  revision  of  the  assessment  roll  that  through 
mistake  or  inadvertence  a  ratepayer  has  been  entered  on  the 
roll  either  as  a  supporter  of  se])arate  schools  or  as  a  supporter 
of  public  schools  the  council  after  due  inquiry  and  notice  may 
correct  such  error  by  directing  the  school  taxes  of  such  rate- 
payer to  be  paid  to  the  proper  school  board ;  but  it  shall  not  be 
competent  for  the  council  to  reverse  the  decision  of  the  court 
of  revision  or  of  a  judge  on  appeal. 

(2)  In  case  of  such  action  by  a  council  the  ratepayer  shall 
be  liable  for  the  same  amount  of  school  taxes  as  if  he  had  in 
the  first  instance  been  properly  entered  on  the  roll.  R.S.O. 
1927,  c.  328,  s.  62. 


Dis-  64. — (1)   The  clerk  of  every  municipality,  in  making  out 

ing  the         the  collector's  roll,  shall  place  columns  therein  so  that  under 

school  rates.  ^^^  heading  of  "School  Rate"  the  public  school  rate  may  be 

distinguished  from  the  separate  school  rate,  and  that  under 

"Special  Rate  for  School  Debts"  public  school  purposes  may 

be  distinguished  from  separate  school  purposes. 


Idem. 


(2)  The  proceeds  of  any  such  rate  shall  be  kept  distinguished 
by  the  collector  and  accounted  for  accordingly.  R.S.O.  1927, 
c.  328,  s.  63. 


Case  of 
owner  and 
occupant. 


When  owner 
may  exer- 
cise option. 


65. —  (1)  Where  land  is  assessed  against  both  owner  and 
occupant,  or  the  owner  and  tenant,  the  occupant  or  tenant  shall 
be  deemed  to  be  the  person  primarily  liable  for  the  payment  of 
school  rates  and  for  determining  whether  such  rates  shall  be 
applied  to  public  or  separate  school  purposes,  and  no  agreement 
between  the  owner  or  tenant  as  to  the  payment  of  taxes  as 
between  themselves  shall  alter  or  affect  this  provision. 

(2)  Where,  as  between  the  owner  and  tenant  or  occupant, 
the  owner  is  not  to  pay  taxes,  if  by  the  default  of  the  tenant 
or  occupant  to  pay  the  same,  the  owner  is  compelled  to  pay 
such  school  rate  he  may  direct  the  same  to  be  applied  to  either 
public  or  separate  school  purposes,  and  if  the  public  school  rate 
and  the  separate  school  rate  are  not  the  same  he  shall  only  be 
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liable  to  pay  the  amount  of  the  rate  of  the  schools  to  which  he 
directs  his  money  to  be  paid.     R.S.O.  1927,  c.  328,  s.  64. 

66.^ — (1)   A  corporation  by  notice  (Form  B)  to  the  clerk  Right  of 
of  any  municipality  wherein  a  separate  school  exists  may  re-  to  support 
quire  the  whole  or  any  part  of  the  land  of  which  such  corpor-  Ichoofs.^ 
ation  is  either  the  owner  and  occupant,  or  not  being  the  owner 
is  the  tenant,  occupant  or  actual  possessor,  and  the  whole  or  any 
proportion  of  the  business  assessment  or  other  assessments  of 
such  corporation  made  under    The    Assessment    Act,    to    be  Rev.  stat., 

c    272 

entered,  rated  and  asesssed  for  the  purposes  of  such  separate 
school. 


(2)  The  assessor  shall  thereupon  enter  the  corporation  as  a  Duty  of 

,        ,  .       .  ,        It  •  ,      r    1      assessor. 

separate  school  supporter  m  the  assessment  roll  m  respect  of  the 
land  and  business  or  other  assessments  designated  in  the  notice, 
and  the  proper  entries  shall  be  made  in  the  prescribed  column 
for  separate  school  rates,  and  so  much  of  the  land  and  business 
or  other  assessments  so  designated  shall  be  assessed  accordingly 
for  the  purposes  of  the  separate  school  and  not  for  public  school 
purposes,  but  all  other  land  and  the  remainder,  if  any,  of  the 
business  or  other  assessments  of  the  corporation  shall  be  sep- 
arately entered  and  assessed  for  public  school  purposes. 

(3)  Unless   all   the   stock   or   shares   are   held   by   Roman  ^^oYions^ 
Catholics  the  share  or  portion  of  such  land  and  business  or  settled, 
other  assessments  to  be  so  rated  and  assessed  shall  not  bear  a 
greater  proportion  to  the  whole  of  such  assessments  than  the 
amount  of  the  stock  or  shares  so  held  bears  to  the  whole  amount 

of  the  stock  or  shares. 

(4)  A  notice  given  in  pursuance  of  a  resolution   of   the  Effect  of 
directors  shall  be  sufficient  and  shall  continue  in  force  and  be 

acted  upon  until  it  is  withdrawn,  varied  or  cancelled  by  a  notice 
subsequently  given  pursuant  to  any  resolution  of  the  corporation 
or  of  its  directors. 

(5)  Every  notice  so  given  shall  be  kept  by  the  clerk  on  Filing 
file  in  his  office  and  shall  at  all  convenient  hours  be  open  to 
inspection  and  examination  by  any  person  entitled  to  examine 

or  inspect  an  assessment  roll. 

(6)  The  assessor  shall  in  each  year,  before  the  return  of  search  for 
the  assessment  roll,  search  for  and  examine  all  notices  which 

may  be  so  on  file  and  shall  follow  and  conform  thereto  and  to 
the  provisions  of  this  Act.     1937,  c.  72,  s.  57  (1),  part. 

67. — (1)  The  board  of  a  separate  school  may  impose  and  Powers  of 
levy  school  rates  and  collect  school  rates  and  subscriptions  upon  *^"^'®®^- 
and  from  persons  sending  children  to  or  subscribing  towards 
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Land  on 
which    there 
are  rates 
uncollected. 


the  support  of  such  schools,  and  may  appoint  collectors  for 
collecting  the  school  rates  or  subscriptions  who  shall  have  all 
the  powers  in  respect  thereof  possessed  by  collectors  of  taxes 
in  municipalities. 

(2)  If  a  collector  appointed  by  the  board  is  unable  to  collect 
any  part  of  a  school  rate  charged  on  land  liable  to  assessment, 
by  reason  of  there  being  no  person  resident  thereon  or  no  goods 
and  chattels  to  distrain,  the  board  shall  make  a  return  to  the 
clerk  of  the  municipality  before  the  end  of  the  then  current 
year  of  such  land  and  the  uncollected  rates  thereon. 

(3)  The  clerk  shall  make  a  return  to  the  county,  city,  town 
or  village  treasurer  of  such  land  and  the  arrears  of  separate 
school  rates  thereon. 

of  "ates'^  (4)  The  arrears  shall  be  collected  and  accounted  for  by  the 

treasurer  in  the  same  manner  as  the  arrears  of  other  taxes. 


Return. 


Deficiency. 


(5)  The  council  of  the  township,  village,  town  or  city  in 
which  the  separate  school  is  situate  shall  make  up  the  deficiency 
arising  from  such  uncollected  rates  out  of  the  general  funds 
of  the  municipality.     R.S.O.  1927,  c.  328,  s.  66. 


Trustees 
may  copy 
assessment 
roll  of 
munici- 
pality. 


68.  The  clerk  or  other  officer  of  a  municipality  within  or 
adjoining  which  a  separate  school  is  established,  having  posses- 
sion of  the  assessor's  or  collector's  roll  of  the  municipality, 
shall  permit  any  trustee  or  the  collector  of  the  board  to  make 
a  copy  of  the  roll  in  so  far  as  it  relates  to  the  persons  supporting 
the  separate  school.     R.S.O.  1927,  c.  328,  s.  67. 


c*«rk  to^_  69.  The  clerk  of  a  municipality  in  which  there  is  a  separate 
tees  annual  school  shall,  oncc  in  each  year,  upon  the  written  request  of  the 
board,  deliver  to  it  a  statement  in  writing  showing  the  names 
of  all  persons  appearing  upon  the  assessment  roll  for  the  cur- 
rent year  who  have  given  the  notice  required  by  section  55,  with 
the  amount  for  which  each  person  has  been  rated  upon  the 
assessment  roll.     R.S.O.  1927,  c.  328,  s.  68. 


of  sup 
porters  of 
separate 
schools. 


Collection  70. —  (J)  A  municipal  council,  if  so  requested  by  the  board 

school  rates  at  or  before  the  meeting  of  the  council  in  the  month  of  August 
munici-  in  any  year,  shall,  through  their  collectors  and  other  municipal 
paiity.  officers,   cause  to  be   levied  in   such  year  upon   the   taxable 

property  liable  to  pay  the  same  all  sums  of  money  for  rates  or 
taxes  imposed  thereon  in  respect  of  separate  schools. 

Expenses  of  (2)  Any  expenses  attending  the  assessment,  collection  or 
payment  of  school  rates  by  the  municipal  corporation  or 'any 
of  its  officers  shall  be  borne  by  the  corporation,  and  the  rates 
or  taxes,  as  and  when  collected,  shall  within  a  reasonable  time 
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thereafter,  and  not  later  than  the  14th  day  of  December  in 
each  year,  be  paid  over  to  the  board  without  any  deduction 
whatever.     R.S.O.  1927,  c.  328,  s.  69. 

71.  In  a  municipaUty  in  which  the  assessment  is  made  under  Dates  for 
a  by-law  passed  under  section  59  of  The  Assessment  Act  the  faTn'^notfces 
notices  required  to  be  given  under  subsection  1  of  section  55  ^n^Jcted^on 
shall  be  saven  on  or  before  the  15th  day  of  July,  and  the  notice  assessment 

"  .  .  .  of  preceding 

required  to  be  given  under  subsection  1  of  section  61  shall  be  year, 
given  on  or  before  the  fourth  Wednesday  in  May,  and  the  Rev.  stat., 
request  referred  to  in  section  70  shall,  if  given,  be  given  at  the  ^  ^    ' 
time  mentioned  therein  or  prior  thereto  if  required  by  the 
council,  and  in  subsection  3  of  section  55  the  words  "1st  day 
of  March,"  in  the  second  and  ninth  lines  thereof,  shall  be  read 
"15th  day  of  July."     R.S.O.  1927,  c.  328,  s.  70. 

T2. — (1)  A  separate  school  board  and  the  council  of  a  Agree- 
municipality,  three-fifths  of  whose  members  are  not  separate  between 
school  supporters,  may  enter  into  an  agreement  for  a  term  of  ^"fty^and 
years  that  for  each  year  of  the  term  and  at  such  times  and  in  to"paymen\ 
such  sums  as  may  be  agreed  upon,  in  lieu  of  and  as  being  the  ^^  "eu  of 
amount  to  be  levied  and  collected  in  such  year  for  separate  school 
school  purposes,  there  shall  be  paid  by  the  corporation  of  the 
municipality  to  the  board  a  fixed  proportion  of  the  total  amount 
levied  and  collected  within  the  municipality  in  and  for  the  year 
for  both  public  and  separate  school  purposes. 

(2)  If  in  and  for  any  year  the  rate  of  assessment  actually  ExcepUon. 
levied  for  separate  school  purposes  within  the  municipality  is 

not  the  same  as  that  actually  levied  therein  for  public  school 
purposes  the  agreement  shall  not  be  in  force  for  or  apply  to 
such  year. 

(3)  The  agreement  may  be  determined  by  either  of  the  Termina- 
parties  thereto  at  the  end  of  any  calendar  year  on  giving  six 
months'   previous   notice  to   the   other   party.      R.S.O.    1927, 

c.  328,  s.  71. 

73.  The  separate  school  board  of  a  mimicipality  or  in  a  Right  to 
school  section  or  union  school  section  shall  have  and  may  exer-  and  main- 
cise  the  same  rights,  powers  and  privileges  with  respect  to  the  tinuation 
establishment  and  maintenance   of    continuation   schools   and  s^^°ois- 
shall  be  subject  to  the  same  duties  and  obligations  with  respect 
to  such  schools  as  the  public  school  board  of  the  municipality, 
section  or  union  school  section  as  the  case  may  be.     R.S.O. 
1927,  c.  328,  s.  72. 

74. — (1)  The  council  of  every  county  shall  levy  and  collect  County  rate 
by  an  equal  rate  upon  the  taxable  property  of  the  whole  county,  schools. 
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County  to 
raise  equiv- 
alent to 
legislative 
grant  for 
fifth  classes. 


Apportion- 
ment of 
school 
money  In 
united 
counties. 


Grant  for 
mainten- 
ance of  fifth 
forms. 


How  appor- 
tioned 
between 
counties. 


according  to  the  equalized  asse.ssments  of  the  municipahties,  a 
sum  at  least  equal  to  that  part  of  the  legislative  grant  for  public 
and  separate  school  purposes  which  is  apportioned  by  the 
Minister  on  the  basis  of  the  equipment  and  accoinmodations  of 
the  rural  schools  of  the  county,  and  such  sums  shall  be  payable 
to  the  boards  of  the  schools  receiving  such  legislative  grant  in 
the  same  proportion  as  such  grant  is  apportioned. 

(2)  The  council  of  every  county  shall  levy  and  collect  by 
an  annual  rate  upon  the  taxable  property  of  the  whole  county, 
according  to  the  equalized  assessments  of  the  municipalities, 
a  sum  at  least  equal  to  that  part  of  the  legislative  grant  for 
public  and  separate  school  purposes  which  is  apportioned  to 
the  schools  in  the  municipality  for  fifth  classes,  and  such  sum 
shall  be  payable  to  the  boards  of  the  schools  receiving  such 
legislative  grant  in  the  same  proportion  as  such  grant  is  appor- 
tioned. 

(3)  The  council  of  two  or  more  counties  united  for  munici- 
pal purposes  may  apportion  the  amount  to  be  levied  under  this 
section  so  that  each  county  forming  the  union  shall  be  liable 
only  for  sums  payable  in  respect  of  public  and  separate  schools 
within  such  county. 

(4)  Where  a  board  establishes  and  maintains  a  fifth  form 
in  any  one  of  its  schools  and  is  entitled  under  the  regulations 
to  share  in  respect  of  it  in  the  legislative  grant  for  fifth  forms 
the  council  of  the  county  in  which  the  school  is  situate  shall 
pay  towards  the  maintenance  of  the  fifth  form  a  sum  at  least 
equal  to  the  share  of  such  legislative  grant  which  the  board 
receives  in  respect  of  it,  and  may  contribute  for  its  maintenance 
such  further  sum  as  it  may  deem  expedient. 

(5)  In  the  case  of  a  separate  school  having  in  attendance 
children  from  two  or  more  counties  the  council  of  each  county 
shall  pay  a  proportion  of  the  whole  sum  required  to  be  paid 
under  subsection  4  w^hich  bears  the  same  ratio  to  the  whole 
sum  as  the  number  of  children  resident  in  it  attending  the 
school,  as  shown  by  the  school  register,  bears  to  the  whole 
number  of  children  in  attendance.     R.S.O.  1927,  c.  328,  s.  73. 


Sinkingr 
funds  for 
separate 
school 
deben- 
tures. 


Rev.  Stat., 
c.  266. 


75.  Notwithstanding  anything  contained  in  any  by-law  or 
resolution  heretofore  or  hereafter  passed  by  any  board  of 
separate  school  trustees  or  in  any  debenture  issued  thereunder, 
the  board  may  at  any  tiine  by  by-law  provide  that  all  moneys 
theretofore  or  thereafter  collected  on  account  of  sinking  fund 
for  payment  of  any  such  debenture  shall, — 

(a)  be  paid  over  to  the  Treasurer  of  Ontario  to  be  dealt 
with  as  provided  in  section  328  of  The  Mxmkipal 
Act,  or 
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(b)  be  invested  in  securities  of  the  Province  of  Ontario 
and  for  that  purpose  the  board  may  sell  or  dispose 
of  any  securities  in  which  such  sinking  fund  moneys 
shall  have  theretofore  been  invested  or  witndraw  such 
moneys  from  any  loan  company,  trust  company  or 
bank  in  which  thev  mav  be  deposited.  R.S.O.  1927. 
c.  328,  s.  74. 

76. —  (1)  The  board  of  a  separate  school  may  pass  by-laws  Borrowing 
for  borrowing  money   for   school   purposes   and   for  making  trustees  of 
mortgages  and  other  instruments  for  the  security  and  payment  schools.^ 
thereof,  or  of  money  payable  or  to  be  paid  for  school  sites, 
school  buildings  oi*  additions  thereto,  or  the  repairs  thereof, 
upon  the  school-house  property  and  premises  or  any  other  real 
or  personal  property  vested  in  the  board,  or  upon  the  separate 
school  rates,  and  any  ratepayer  who  was  a  separate  school 
supporter  at  the  time  when  the  loan  was  effected  on  the  security 
of  the  property  or  rates  shall,  while  resident  within  the  section 
or  municipality  within  which  the  separate  school  is  situate, 
continue  to  be  liable  for  the  rate  to  be  levied  for  the  repayment 
of  the  money  so  secured. 

(2)  The  principal  money  may  be  made  payable  in  annual  Terms  of 
or  other  instalments,  with  or  without  interest,  and  the  board, 

in  addition  to  all  other  rates  or  money  which  it  may  levy  in  any 
one  year,  may  levy  and  collect  in  each  year  such  further  sum 
as  may  be  requisite  for  paying  all  principal  money  and  interest 
falling  due  in  such  year,  and  the  same  shall  be  levied  and 
collected  in  each  year  in  the  same  manner  and  from  the  like 
persons  and  property  by,  from,  upon  or  out  of  which  other 
separate  school  rates  may  be  levied  and  collected. 

I 

(3)  Such  mortgages  and  other  instruments  may^in  the  dis- Debentures, 
cretion  of  the  board  be  made  in  the  form  of  debentures,  and 

the  debentures  shall  be  a  charge  on  the  same  property  and  the 
rates  as  in  the  case  of  mortgages  thereof  made  by  the  board. 

(4)  The  debt  to  be  so  incurred  and  the  debentures  to  be  Maturity, 
issued  therefor  may  be  made  payable  in  thirty  years  at  the 
furthest,   and   in   equal   annual   instalments   of    principal   and 
interest,  or  in  any  other  manner  authorized  by  The  Municipal  c.^266.  *  " 
Act  in  the  case  of  debentures  issued  under  that  Act. 

(5)  Where  the  debt  is  not  payable  by  instalments  the  board  sinking 
shall  levy  in  each  year  during  its  currency  in  addition  to  the 
amount  required  to  pay  the  interest  falling  due  in  such  year 

a  sum  such  that  the  aggregate  amount  so  levied  during  the 
currency  of  the  debt,  with  the  estimated  interest  on  the  invest- 
ments thereof,  will  be  sufficient  to  discharge  the  debt  when  it 
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becomes  payable,  which  shall  be  invested  in  the  manner  provided 
by  The  Municipal  Act  as  to  the  investment  of  sinking  funds. 

(6)  Every  such  by-law,  before  being  acted  upon,  shall  be 
published  at  least  for  three  successive  weeks  in  some  public 
newspaper  published  weekly  or  oftener  in  the  city,  town  or 
county  in  which  the  separate  school  is  situate,  and  if  no  appli- 
cation to  quash  the  by-law  is  made  for  three  months  after  the 
publication  thereof  the  by-law  shall  be  valid,  notwithstanding 
any  want  of  substance  or  form  in  the  by-law  or  in  the  time  or 
manner  of  passing  the  same. 

(7)  .The  debentures  issued  under  the  by-law  may  be  for  such 
amounts  as  the  board  may  deem  expedient.  R.S.O.  1927, 
c.  328,  s.  75. 


Right  of 
separate 
schools  to 
a  share  of 
municipal 
grant. 


Apportion- 
ment. 


But  not  to 
any  share 
of  local 
assessment 
for  public 
schools. 


77. —  (1)  Every  separate  school  shall  be  entitled  to  share 
in  all  grants,  investments  and  allotments  for  public  school  pur- 
poses now  or  hereafter  made  by  any  municipal  authority 
according  to  the  average  number  of  pupils  attending  the  school 
during  the  next  preceding  twelve  months,  or  during  the  number 
of  months  which  may  have  elapsed  from  the  establishment  of  a 
new  separate  school,  as  compared  with  the  whole  average  num- 
ber of  pupils  attending  school  in  the  same  city,  town,  village  or 
township. 

(2)  Where  the  grant  is  made  by  a  county  council  the  same 
shall  be  apportioned  in  like  manner  as  the  legislative  grant. 

(3)  A  separate  school  shall  not  be  entitled  to  share  in  any 
school  money  arising  or  accruing  from  local  assessment  for 
public  school  purposes  within  the  city,  town,  village  or  town- 
ship in  which  the  school  is  situate.     R.S.O.  1927,  c.  328,  s.  76. 


Visitors  of 

separate 

schools. 


Inspection 
of  schools. 


MISCELLANEOUS. 

78.  The  Minister  of  Education,  the  judges  of  all  courts, 
members  of  the  Assembly,  heads  of  the  municipal  corporations 
in  their  respective  localities,  the  inspectors  of  public  schools 
and  clergymen  of  the  Roman  Catholic  Church  shall  be  visitors 
of  separate  schools.     R.S.O.  1927,  c.  328,  s.  77. 

79.  The  schools  with  their  registers  shall  be  subject  to  such 
inspection  as  may  be  directed  by  the  Minister  of  Education  and 
shall  be  subject  also  to  the  regulations.  R.S.O.  1927,  c.  328, 
s.  78. 


Model 
schools. 


80.  The  Minister  of  Education  may,  subject  to  the  regu- 
lations, constitute  a  separate  school  in  any  county  or  district 
a  model  school  for  the  training  of  teachers  for  separate  schools. 
R.S.O.  1927,  c.  328,  s.  79. 
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81.  In  the  event  of  a  disagreement  between  a  board  and  the  ^^^^^^' 
inspector  of  public  schools  or  any  municipal  authority  or  of  a  between 
complaint  against  the  election   of  a   rural   school   trustee  or  inspectors, 
against  the  establishment  of  a  school  in  close  proximity  to  an  ^  ^' 
existing  school,  or  any  other  proceeding  of  a  rural  school  meet- 
ing, signed  by  five  supporters  of  the  school  concerned  or  of 
such  existing  school,  the  matter  in  difference  shall  be  determined 
by  the  Minister  of  Education,  subject  to  an  appeal  to  the 
Lieutenant-Governor  in  Council,  whose  decision  shall  be  final. 
R.S.O.  1927,  c.  328,  s.  80. 


SUPERANNUATION. 

82.  Every  teacher  and  inspector  whose  name  was,  on  the  Superannua- 
30th  day  of  ^larch,  1886,  entered  as  having  contributed  to  the 

fund  for  superannuated  teachers  may  continue  to  contribute  to 
such  fund,  in  such  manner  as  may  be  prescribed  by  the  regula- 
tions, at  least  $4  annually,  but  no  payment  of  arrears  which 
accrued  before  the  1st  day  of  January,  1885,  shall  be  allowed. 
R.S.O.  1927,  c.  328,  s.  81. 

83.  On  the  death  of  any  such  teacher  or  inspector,  the  wife,  Repayment 

.  .  to  wife    etc 

husband  or  legal  representative  of  such  teacher  or  inspector  of  deceased ' 
shall  be  entitled  to  receive  the  amount  paid  into  the  superan-     ^^  ^^' 
nuation  fund  by  such  teacher  or  inspector  with  interest  at  the 
rate  of  seven  per  centum  per  annum.     R.S.O.  1927,  c.  328,  s.  82, 

84. — (1)  Every    such   teacher   and    inspector   who    while  AHowance 
engaged  in  his  profession  has  contributed  to  the   fund   for  retirement 
superannuated  teachers  as  provided  by  this  Act  shall  on  reach-  years^of  age. 
ing  the  age  of  sixty  years,  if  he  retires  from  the  profession, 
receive  an  allowance  at  the  rate  of  $6  per  annum  for  every  year 
of  service  in  Ontario  upon  furnishing  evidence  of  good  moral 
character,  age  and  length  of  service. 

(2)  A  teacher  or  inspector  who  has  reached  the  age  of  sixty  ^  *^*®5" 
years  shall  not  be  disqualified  for  superannuation  by  reason  of  service, 
his  having  retired  from  active  service  before  reaching  that  age, 
if  he  has  served  for  a  period  of  thirty  years.     R.S.O.  1927, 
c.  328,  s.  83. 

85.  Every  such  teacher  and  inspector  under  sixty  years  of  ReOrement 
age  who  has  so  contributed  and  who  is  disabled  from  practising  disability 
his  profession  shall  be  entitled  to  a  like  annual  allowance  upon 
furnishing  evidence  as  to  length  of  service,  moral  character 
and  disability.     R.S.O.  1927,  c.  328,  s.  84. 

86. —  (1)  Every  superannuated  teacher  and  inspector  who  STowance  t«. 
hold  a  first  or  second  class  provincial  certificate,  or  a  first  class  tllSlrs. 


4596 


Chap,  362. 


SEPARATE  SCHOOLS. 


Sec.  86  (1). 


county  l)f)ar(l  certificate,  or  who  has  been  a  principal  of  a  high 
school  or  collegiate  institute,  shall  be  entitled  to  receive  a  further 
allowance  at  the  rate  of  $1  per  annum  for  every  year  of  service 
while  he  held  such  certificate,  or  while  he  acted  as  principal  of 
a  high  school  or  collegiate  institute. 

When  (2)  The  retiring  allowance  shall  cease  at  the  close  of  the  vear 

allowance  to  ,      ^    /.  i        i        r     i  •    •  i  i  n  o  /-^     <r»'>T 

cease.  HI  which  the  death  of  the  recipient  takes  place.     K.b.O.  vjcJ , 

c.  328,  s.  85. 


Teacher 

resumlngr 

profession. 


Again 
retiring. 


87.  If  a  superannuated  teacher  or  inspector,  with  the  con- 
sent of  the  Minister  of  Education,  resumes  the  profession  of  a 
teacher  or  inspector  the  payment  of  his  allowance  shall  be  sus- 
pended during  the  time  he  is  so  engaged,  and  if  he  is  again 
placed  on  the  superannuation  list  an  allowance  for  the  addi- 
tional time  of  service  shall  be  made  on  compliance  with  this 
Act  and  the  regulations.   R.S.O.  1927,  c.  328,  s.  86. 


Forfeiture 
of  claim. 


88.  A  teacher  or  inspector  who  having  resumed  his  profes- 
sion wilfully  draws  or  continues  to  draw  upon  the  superannua- 
tion fund  shall  forfeit  all  claim  to  the  fund  and  his  name  shall 
be  struck  off  the  superannuation  list.  R.S.O.  1927,  c.  328, 
s.  87. 


Repayment 
to  contri- 
butors. 


89.  A  teacher  or  inspector  who  retires  from  the  profession 
or  who  desires  to  remove  his  name  from  the  list  of  contributors 
to  the  superannuation  fund  shall  be  entitled  to  receive  back 
one-half  of  any  sum  contributed  by  him  to  the  fund.  R.S.O. 
1927,  c.  328,  s,  88. 


Teachers^^        9Q,  Where  a  teacher  or  inspector  does  not  avail  himself  of 
themselves    the  provisions  of  section  82  or  of  section  89,  sections  83  to  88 

of  Act 

shall  apply  so  far  as  relates  to  all  sums  already  paid  by  them 
into  the  superannuation  fund.     R.S.O.  1927,  c.  328,  s.  89. 


Grant  by  9^. — (J)   Subject  to   the  regulations   the   separate   school 

superannua-  board  of  a  city  or  town  may  make  such  annual  grant  as  may 
be  deemed  proper  for  the  establishment  or  in  aid  of  a  super- 
annuation fund  for  the  teachers  and  oflficers  of  the  board  of 
such  city  or  town,  and  make  rules  prescribing  the  terms  and 
conditions  upon  and  under  which  they  shall  be  entitled  to  par- 
ticipate therein,  and  may  make  it  a  term  of  the  engagement  of 
a  teacher  or  oflficer  that  he  shall  contribute  to  the  fund  such 
annual  sum  as  may  be  prescribed  by  such  rules. 

(2)  A  separate  school  board  may  invest  any  money  received 

through  legacy,  gift  or  otherwise  in  its  hands  for  the  purposes 

of  a  superannuation   fund  and  as  to  such  money  shall  have 

and  may  exercise  the  powers  conferred  upon  trustees  by  The 

Rev.^Stat.     j^^^^i^  .^^f      r  g  q.  1927,  c.  328,  s.  90. 


Power  of 
investment. 
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02. — (1)  The   board   may   establish    a   pension    fund    f or  ^^^1*°^^. 
officers  and  employees,  other  than  teachers  and  inspectors,  or  officers  and 
any  class  or  classes  thereof,  entitled  to  annual  pensions  or  of  board, 
superannuation  allowances  upon  their  retirement  from  office  or 
employment  with  the  board. 

(2)  Ever}'  pension   fund  so  established  shall  provide   for  contribu- 
contributions  thereto  by  officers  and  employees  of  the  board  officers  and 
and  by  the  board  itself  upon  such  basis  as  may  be  requisite  to  employees, 
ensure  the  actuarial  soundness  of  the  pension  fund  and  every 
resolution  for  the  establishment  of  a  pension  fund  shall  be 

subject  to  the  approval  of  the  Superintendent  of  Insurance  for 
Ontario  and  shall  make  provision  for  the  management  of  the 
fund  and  of  investments  forming  any  part  thereof  and  as  to 
the  contributions  to  and  payments  from  the  fund  and  otherwise 
as  may  be  necessary,  and  for  vesting  such  management  in  a 
board,  hereinafter  referred  to  as  the  "management  board", 
constituted  as  set  forth  in  the  resolution. 

(3)  The  rights,  privileges,  liabilities  and  responsibilities  of  Rights, 
every  contributor  to  a  pension  fund  so  established  shall  be  as  and 

set  forth  in  the  resolution  establishing  the  same  and  the  rules  ^i^^^^**^!^^- 
and  regulations  prescribed  by  the  management  board. 

(4)  The  management  board  of  a  pension  fund  shall  have  Management 
such  powers  as  are  set  forth  in  the  resolution  establishing  the  power's  of. 
fund,  and  may  make  such  rules  and  regulations  for  the  man- 
agement of  the  fund  and  investments  forming  any  part  thereof, 

and  respecting  the  rights,  privileges,  liabilities  and  responsibili- 
ties of  the  contributors  to  the  fund  as  to  the  management  board 
may  from  time  to  time  appear  necessary  or  expedient  but  not 
so  as  to  conflict  with  the  resolution  establishing  the  pension 
fund. 

(5)  The  board  shall  have  the  power  to,  and  it  shall  yearly  contribu- 
provide  such  sum  or  sums  in  contribution  to  the  pension  fund  board.  ^ 
as  may  be  provided  for  in  the  resolution  establishing  the  same. 

(6)  Subject  to  the  approval  of  the  Superintendent  of  Insur-  Amendment 
ance  for  Ontario  being  first  obtained,  any  resolution  establishing  by  board. 

a  pension  fund  may  from  time  to  time  be  amended  by  the  board. 

(7)  A  board  may  invest  any  money  received  through  legacy,  Gifts,  etc.— 
gift,  superannuation  fund,  or  in  its  hands  for  the  purposes  of  of. 

a  superannuation  fund  or  otherwise,  and  for  such  purposes 
shall  have  and  may  exercise  the  powers  conferred  upon  trustees 
by  The  Trustee  Act.     1936,  c.  55,  s.  43.  S^es^*^'" 

SCHOOL  YEAR  AND  HOLIDAYS. 

93. — (1)  The  school  year  shall  consist  of  two  terms,  the  Terms, 
first  of  which  shall  begin  on  the  1st  day  of  September  and  shall 
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end  on  the  22nd  day  of  December,  and  the  second  of  which 
shall  begin  on  the  3rd  day  of  January  and  end  on  the  29th  day 
of  June.     R.S.O.  1927,  c.  328,  s.  91  (1). 

opening  or         (^)  When  the  1st  day  of  September  is  a  Friday  the  schools 

closing  days  shall  not  be  opened  until  the  following  Tuesday,  when  the  3rd 

Monday.        day  of  January  is  a  Friday  the  schools  shall  not  be  opened  until 

the  following  Monday,  when  the  29th  day  of  June  or  the  22nd 

day  of  December  is  a  Monday,  the  schools  shall  be  closed  on 

the  preceding  Friday.     1936,  c.  55,  s.  44  (2). 

(3)  Every  day  upon  which  a  school  is  closed  under  the  provi- 
sions of  The  Public  Health  Act  or  under  the  regulations  of  the 
Department  of  Education,  every  Saturday,  every  public  holiday, 
the  week  following  Easter  Day  and  every  day  proclaimed  a 
holiday  by  the  authorities  of  the  municipality  in  which  the 
teacher  is  engaged  shall  be  a  holiday. 

(4)  With  the  approval  of  the  inspector  the  board  of  a  rural 
school  may  substitute  holidays  in  some  other  part  of  the  year 
for  part  of  the  time  herein  allowed  for  Easter  and  Midsummer 
vacations  to  suit  the  convenience  of  pupils  and  teachers,  but 
the  number  of  holidays  prescribed  by  subsections  1  and  3  shall 
be  allowed  in  each  year.     R.S.O.  1927,  c.  328,  s.  91  (2,  3). 


Holidays. 
Rev.  Stat., 
c.  299. 


In  rural 
schools. 


PENALTIES  AND  PROHIBITIONS. 


Use  of  un- 
authorized 
books. 


94.  If  a  teacher  negligently  or  wilfully  permits  an  unauthor- 
ized book  to  be  used  as  a  text-book  by  the  pupils  of  his  school, 
the  Minister  of  Education,  on  the  report  of  the  inspector,  may 
suspend  such  teacher,  and  the  board  may  also  deduct  from  his 
salary  a  sum  equal  to  so  much  of  the  legislative  grant  as  has 
been  withheld  on  account  of  the  use  of  such  book  or  any  less 
sum  at  its  discretion.     R.S.O.  1927,  c.  328,  s.  92. 


False  95.  Any  person  who  wilfully  makes  a  false  declaration  of 

as  to  right     his  right  to  vote  at  any  school  meeting  or  at  an  election  of 
*°  ^°  ®'  school  trustees  shall  incur  a  penalty  of  not  less  than  $5  nor 

more  than  $10.    R.S.O.  1927,  c.  328,  s.  93. 


Disqualifica- 
tion for 
certain 
offices. 


96.  A  trustee  of  a  separate  school  shall  not  be  eligible  for 
appointment  as  separate  school  inspector  or  teacher,  nor  shall 
the  teacher  of  a  high,  public  or  separate  school  hold  the  office 
of  trustee  of  a  separate  school,  nor  shall  an  inspector  be  a 
teacher  or  trustee  of  any  separate  school  while  he  holds  the 
office  of  inspector.  R.S.O.  1927,  c.  328,  s.  94. 


97.  If  a  trustee  is  convicted  of  any  indictable  offence,  or 
becomes  mentally  ill,  or  without  being  authorized  by  resolution 


Seat 
vacated 
by  convic- 

crinie°etc.     entered  upon  the  minutes,  absents  himself  from  the  meetings 
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of  the  board  for  three  consecutive  months,  or  ceases  to  reside 
within  the  municipality  in  case  of  an  urban  school,  or  within 
three  miles  of  the  school  in  the  case  of  a  rural  school,  he  shall 
ipso  facto  vacate  his  seat  and  the  remaining  trustee  or  trustees 
shall  declare  his  seat  vacant.     R.S.O.  1927,  c.  328,  s.  95. 

98. — (1)  A  trustee  shall  not  enter  into  any  contract,  aeree-  seat 

^     ^  .  .....■'  '     *'     .     vacated  by 

nient,  engagement  or  promise,  either  in  his  own  name  or  in  interest  in 
the  name  of  another,  and  either  alone  or  jointly  with  another  ^th'^board. 
in  which  he  has  any  pecuniary  interest,  profit  or  promised  or 
expected  benefit,  with  the  board  of  which  he  is  a  member,  or 
have  any  pecuniary  claim  upon  or  receive  compensation  from 
the  board  for  any  work,  engagement,  employment  or  duty  on 
behalf  of  the  board,  and  every  such  contract,  agreement, 
engagement  or  promise  shall  be  null  and  void  and  a  trustee 
violating  the  provisions  of  this  section  shall  ipso  facto  vacate 
his  seat. 

(2)  On  the  complaint  of  two  supporters  of  the  school  or  when  seat 
of  the  remaining  trustee  or  trustees  the  judge  of  the  county  declared 
or  district  court  shall,  on  proof  of  the  facts,  declare  the  seat  ^ 
vacant,  and  the  remaining  trustee  or  trustees  shall  forthwith 

order  a  new  election. 

(3)  Nothing  in  this  section  shall  prevent  a  trustee  receiving  ExcepUon. 
payment  for  services  as  a  collector  or  prevent  the  board  from 
allowing  the  secretary  or  treasurer  such  compensation  for  his 
services  as  may  be  approved  at  the  annual  meeting  of  the 
supporters  of  the  school  and  duly  entered  in  the  minutes. 

(4)  No  person  shall  be  disqualified  from  being  a  member  o^  ^ro^rietors 
a  board  or  from  sitting  and  voting  on  such  board  by  reason 

only  of  his  being  proprietor  of  or  otherwise  interested  in  a 
newspaper  or  other  periodical  publication  subscribed  for  by  the 
board  or  in  which  an  advertisement  is  inserted  in  the  regular 
course  of  business  if  such  advertisement  or  subscription  is  paid 
for  at  the  usual  rate,  but  such  member  shall  not  be  entitled  to 
vote  where  his  own  account  is  in  question.  R.S.O.  1927,  c.  328, 
s.  96. 

(5)  If  deemed  expedient,  the  board  may  pay  the  costs,  or  Costs  of 
any  part  thereof,  incurred  by  any  member,  teacher,  officer  or  proceed- 
employee  of  the  board  in  successfully  defending  any  legal  pro-  ^°^^' 
ceeding  brought  against  him  for  libel  or  slander  in  respect  of 

any  statements  published  at  any  meeting  of  the  board  or  any 
committee  thereof,  relating  to  the  employment,  suspension  or 
dismissal  by  the  board  of  any  person.    1936,  c.  55,  s.  45. 

99.  Any  person  who  wilfully  interrupts  or  disquiets  the  Penalty  for 
proceedings  of  a  school  meeting  or  a  separate  school  by  rude  a  school  or 
or  indecent  behaviour,  or  by  making  a  noise  either  within  the  meeUng. 
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place  where  such  meeting  is  held  or  such  school  is  kept  or  so 
near  thereto  as  to  interfere  with  the  proceedings  of  the  meeting 
or  order  of  exercises  of  the  school,  shall  for  each  oflfence  incur 
a  penalty  not  exceeding  $20.    R.S.O.  1927  c.  328,  s.  97. 


Refusing 
to  serve. 


Disqualified 

person 

acting. 


100.  A  trustee  who  refuses  to  serve  after  being  duly  elected 
shall  incur  a  penalty  of  $5,  and  a  person  elected  as  a  trustee 
who  as  such  attends  any  meeting  of  the  board  after  becoming 
disqualified  shall  incur  a  penalty  of  $20  for  every  meeting  so 
attended.    R.S.O.  1927,  c.  328,  s.  98. 


Penalty  for  101.  Every  person  elected  as  trustee  who  has  not  refused 
Derform  to  accept  the  office  and  who  at  any  time  refuses  or  neglects 
duties.  J.Q  perform  its  duties  shall  incur  a  penalty  not  exceeding  $20. 

R.S.O.  1927,  c.  328,  s.  99. 


Penalty  for 
failing  to 
transmit 
minutes. 


102.  A  chairman  who  neglects  to  transmit  to  the  inspector 
a  minute  of  the  proceedings  of  any  annual  or  other  rural  school 
meeting  over  which  he  has  presided  within  ten  days  after  the 
holding  of  such  meeting  shall  incur  a  penalty  not  exceeding  $5, 
R.S.O.  1927,  c.  328,  s.  100. 


Liability  for 
neglect  to 
take 
security. 


Exception. 


103.  If  a  board  refuses  or  neglects  to  take  proper  security 
from  the  treasurer  or  other  person  to  whom  it  entrusts  school 
money,  and  any  school  money  is  forfeited  or  lost  to  the  board 
in  consequence  of  such  refusal  or  neglect,  every  member  of 
the  board  shall  be  personally  liable  for  such  money  and  the 
same  may  be  recovered  by  the  board  or  any  supporter  inter- 
ested therein  in  any  court  of  competent  jurisdiction,  but  no 
member  shall  be  liable  if  he  proves  that  he  made  reasonable 
efforts  to  procure  the  taking  of  such  security.  R.S.O.  1927, 
c.  328,  s.  101. 


Secretary, 
treasurer 
or  trustee 
refusing  to 
deliver  up 
books  and 
money. 


104.  A  secretary  or  treasurer  and  a  person  having  been  a 
secretary  or  treasurer  and  a  trustee  or  other  person  who  has 
in  his  possession  any  book,  paper,  chattel  or  money  which  came 
into  his  possession  as  such  secretary,  treasurer,  trustee  or  other- 
wise shall  not  wrongfully  withhold,  or  neglect,  or  refuse  to 
deliver  up,  or  account  for  and  pay  over  the  same  or  any  part 
thereof  to  the  person,  and  in  the  manner  directed  by  the  board 
or  by  other  competent  authority.    R.S.O.  1927,  c.  328,  s.  102. 


Summons 

for 

appearance. 


105. — (1)  Upon  application  to  a  judge  of  the  county  or 
district  court  by  the  board  or  by  any  two  supporters  of  the 
school,  supported  by  affidavit,  showing  such  wrongful  with- 
holding or  refusal,  the  judge  may  summon  such  secretary, 
treasurer,  trustee,  or  person  to  appear  before  him  at  a  time 
and  place  appointed  by  him. 


■ 
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(2)  Any  bailiff  of  a  division  court,  upon  being  requested  so  summons.^    ■ 
to  do,  shall  serve  the  summons  or  a  true  copy  thereof  on  the 

person  complained  against  personally  or  by  leaving  the  same 
with  a  grown-up  person  at  his  residence. 

(3)  At  the  time  and  place  so  appointed,  the  judge,  being  Order  to 
satisfied  that  service  has  l)een  made,  shall,  in  a  summary  man- 
ner, and  whether  the  person  complained  against  does  or  does 

not  appear,  hear  the  complaint,  and  if  he  is  of  opinion  that  it 
is  well  founded,  the  judge  shall  order  the  person  complained 
against  to  deliver  up,  account  for  and  pay  over  such  book, 
paper,  chattel  or  money  by  a  day  to  be  named  by  the  judge  in 
the  order,  together  with  such  reasonable  costs  incurred  in 
making  the  application  as  the  judge  may  allow. 

(4)  In  the  event  of  non-compliance  with  the  order,  the  judge  Effect  of 
may   order   the   person    complained   against   to    be    forthwith  piia^^e"\vith 
arrested  by  the  sheriff  of  any  county  or  district  in  which  he  or^fr  ^ 
may  be  found,  and  to  be  committed  to  the  common  gaol  of  the 

county  or  district  in  which  he  resides,  there  to  remain  without 
bail  until  the  judge  is  satisfied  that  he  has  delivered  up, 
accounted  for  or  paid  over  the  book,  paper,  chattel  or  money 
in  the  manner  directed  by  the  board  or  other  competent 
authority. 

(5)  Upon  proof' of  his  having  so  done,   the  judge   shall  Discharge 
make  an  order  for  his  discharge  and  he  shall  be  discharged  compliance, 
accordingly. 

(6)  Upon  proof  that  such  person  has  done  all  in  his  power  Discharge 
to  deliver  up,  account  for  or  pay  over  such  book,  paper,  chattel  "^^^  terms, 
or  money  as  directed,  the  judge  may  order  his  discharge  on 

such  terms  or  conditions  as  he  may  deem  just. 

(7)  Such  proceedings  shall  not  impair  or  affect  any  other  other 
remedy  which  the  board  or  any  other  person  may  have  against  noT  affected, 
the  person  complained  against  or  against  any  other  person. 

R.S.O.  1927,  c.  328,  s.  103. 

106.  It  shall  be  the  duty  of  the  board  and  of  the  secretary  Penalty  on 
and  the  treasurer  to  furnish  the  auditors  with  any  papers  or  refusing  in- 
information  in  its  or  his  power  w-hich  may  be  required  of  it  or  etcTto°"' 
him  relating  to  the  school  accounts,  and  any  member  of  the  auditors, 
board  or  a  secretary  or  treasurer  who  neglects  or  refuses  so 

to  do  shall  incur  a  penalty  not  exceeding  $20.  R.S.O.  1927, 
c.  328,  s.  104. 

107.  If  a  board  neglects  to  transmit  its  annual  report  to  the  Penalty  for 
Minister  of  Education  in  accordance  with  clause  /  of  section  45,  ylLl-b"^ 
each  of  them  shall  for  ever}^  week  during  which  the  default  con-  report. 
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tinues  and  until  such  report  is  transmitted  incur  a  penalty  of 
$5.    R.S.O.  1927,  c.  328,  s.  105. 

Penalty  for      108.  If  a  trustee  knowingly  signs  a  false  report,  or  if  a 
reports  and   teacher  keeps  a  false  school  register  or  makes  a  false  return, 
rag  s  ers.       j^^  ^j^^jj  £^^  every  offence  incur  a  penalty  not  exceeding  $20. 
R.S.O.  1927,  c.  328,  s.  106. 

Personal  109. — (1)  The  trustees  of  every  separate  school  shall  be 

rGSDonsl" 

biiity  for      personally  responsible  for  the  amount  of  any  school  money 
money  lost,   forfeited  by  or  lost  to  the  board  in  consequence  of  their  neglect 
of  duty. 

Collection  (2)  The  amount  so  forfeited  or  lost  shall  when  collected  be 

application,  applied  in  the  manner  provided  for  bv  this  Act.     R.S.O.  1927, 
c.  328,  s.  107. 

Recovery  110.  Except  as  otherwise  provided,  the  penalties  imposed 

tion  of  by  or  under  the  authority  of  this  Act  shall  be  recoverable  under 

Rev^  s^at..     The  Summary  Convictions  Act  and  shall  be  applied  to  such 
^-  ^^^-  separate  school  purposes  as  the  Minister  of  Education  may 

direct.    R.S.O.  1927,  c.  328,  s.  108. 


FORM  A. 

Form  of  Index  Book. 

(Section  62). 


Names. 

Notices  claiming 

exemption. 
When  received. 

Remarks. 

Allen,  John 

3rd  February,  19 
3rd  February,  19 
3rd  February,  19 

Notice   of   withdrawal 

Ardagh,  Joseph 

Ashbridge,  Robert 

received  1st  January, 
19 
Disallowed  by  Court  of 
Revision,    1st    June, 
19 

R.S.O.  1927,  c.  328,  Form  A. 
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FORM  B. 

Notice  by  Corporation  as  to  Application  of  School  Tax. 

{Section  66). 

To  the  Clerk  of  {describing  the  municipality) . 

Take  notice  that  (here  insert  the  name  of  the  corporation  so  <w  to 
sufficiently  and  reasonably  designate  it)  pursuant  to  a  resolution  in  that 
behalf  of  the  directors  requires  that  hereafter  and  until  this  notice  is 
either  withdrawn  or  varied,  the  whole  or  so  much  of  the  assessment  for 
land  and  business  or  other  assessments  of  the  corporation  within  {giving 
the  name  of  the  municipality)  as  is  hereinafter  designated,  shall  be 
entered,  rated  and  assessed  for  separate  school  purposes,  namely,  one-fifth 
{or  as  the  case  may  be)  of  the  land  and  business  or  other  assessments. 

Given  on  behalf  of  the  said  company  this  {here  insert  date). 

R.S.,  Secretary  of  the  Company. 


1937,  c.  72,  s.  57  {I),  part. 
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CHAPTER  363. 


The  Industrial  Schools  Act. 


Interpreta- 
tion. 

"Advisory 
Board." 


"Board  of 
public 
school 
trustees." 

"Industrial 
school." 


"Industrial 

school 

board." 


'Inspector.' 


"Judge." 


"Minister. 


"Munici- 
pality." 


"Philanthro- 
pic society." 


1.  In  this  Act, — 

(a)  "Advisory  Board"  shall  mean  The  Industrial  Schools 
Advisory  Board  appointed  under  this  Act;  1931, 
c.  73,  s.  2  (2),  part. 

(b)  "Board  of  public  school  trustees"  shall  include  a 
board  of  education; 

(c)  "Industrial  school"  shall  mean  a  school  in  which 
industrial  training  is  provided,  and  in  which  children 
are  lodged,  clothed  and  fed,  as  well  as  taught,  and 
which  has  been  certified  by  the  Minister  under 
section  2; 

(d)  "Industrial  school  board"  shall  mean  and  include  a 
board  of  education,  a  board  of  public  school  trustees, 
a  board  of  separate  school  trustees,  a  board  of 
management  or  any  other  body  having  control  of  an 
industrial  school; 

(e)  "Inspector"  shall  mean  Superintendent  of  Neglected 
and  Dependent  Children  or  such  other  officer  as  may 
be  designated  by  the  Lieutenant-Governor  in  Council ; 

(/)  "Judge"  shall  mean  and  include  a  judge  of  the  county 
or  district  court,  magistrate  and  judge  of  the  juvenile 
court;    R.S.O.  1927,  c.  329,  s.  1,  els.  (a-e). 

(g)  "Minister"  shall  mean  that  member  of  the  Executive 
Council  to  whom  for  the  time  being  the  administra- 
tion of  this  Act  is  assigned;    1931,  c.  73,  s.  2  (1). 

(h)  "Municipality"  shall  mean  and  include  a  city,  county 
or  a  town  separated  from  the  county  for  municipal 
purposes,  and  a  town  having  a  population  of  5,000 
or  over  in  a  provisional  judicial  district; 

(i)  "Philanthropic  society"  shall  mean  a  society  approved 
by  the  Lieutenant-Governor  in  Council  for  the  pur- 
poses of  this  Act;  R.S.O.  1927,  c.  329,  s.  1. 
els.  (g,  h). 


Sec.  4  (1).  INDUSTRIAL  SCHOOLS.  Chap.  363.  4605 

(;■)  "Regulations"   shall   mean   regulations  made  by  the  J^fo,jy.. 
Lieutenant-Governor  in  Council  under  the  authority 
of  this  Act;    1931,  c.  73,  s.  2  (2),  part. 

2. — (1)  The  board  of  pubHc  school  trustees  or  the  board  ^1*^^^'^??^" 
of  separate  school  trustees  of  any  city  or  town  may  acquire  school 
by  purchase,  lease  or  otherwise  such  real  and  personal  pro- 
perty, and  may  erect,  equip  and  maintain  such  buildings  as 
they  may  deem  necessary  or  proper  for  the  purposes  of  an 
industrial  school,  and  may  establish,  control  and  manage  an 
industrial  school.    R.S.O.  1927,  c.  329,  s.  2  (1). 

(2)  An  industrial  school  shall  not  be  erected  or  acquired  q^^I^^ 
until  the  site  and  plans  of  the  buildings  have  been  approved  in 
writing  by  the  Minister,  and  no  change  in  the  site  and  no  sale 

or  disposal  of  any  portion  thereof,  and  no  structural  alteration 
in  the  building  shall  be  made  until  the  like  approval  has  been 
given. 

(3)  The  board  shall  submit  all  rules,  regulations  and  policies  Approval  of 
of  training  to  the  Minister  for  approval.    1931,  c.  73,  s.  3.         policies. 

(4)  If  the  inspector  reports  in  favour  of  such  action,  the  Approval  by 
Minister  may  in  writing  under  his  hand  certify  that  the  school 

is  a  fit  and  proper  one  for  the  reception  of  children  to  be  sent 
there,  and  the  school  shall  thereupon  be  deemed  a  certified 
industrial  school  for  the  purposes  of  this  Act.  R.S.O.  1927, 
c.  329,  s.  2  (3). 

3. —  (1)  Any  board  of  school   trustees   may  delegate   the  ^/^j^^^^^^'g" 
powers,  rights  and  privileges  conferred  upon  it  by  this  Act  ^2  phiian- 

-I  ,,-1  ,1  r  thropic 

respecting  the  establishment,  control  and  management  of  an  society, 
industrial  school  to  any  philanthropic  society. 

(2)  Thereafter  this  Act  shall  apply   to  the  philanthropic  ^/^'^^^JJ^°" 
society  as  fully  as  to  the  board.  society. 

(3)  The   chairman  and  secretary  of  the  board  of  public  ^^^''qI^"*^" 
school  trustees  of  the  city  or  town  in  which  the  industrial  f^^^^ 
school  is  situated  or  under  whose  control  it  is  placed  and  the  board  of 
chief  public  school  inspector  of  the  city  or  town  shall  be  mem-  mtSt.^^' 
bers  of  the  board  of  management  of  the  society  when  acting 

under  powers  delegated  by  the  board  of  public  school  trustees. 

(4)  The   chairman   and   secretary   of   the   separate   school  ^on'^of^sep- 
board  shall  be  members  of  the  board  of  management  of  aerate  school 

111  board. 

society  acting  under  powers  delegated  by  the  separate  school 
board.    R.S.O.  1927,  c.  329,  s.  3. 


4. —  (1)  A  philanthropic  society  to  which  the  powers  of  a  societies 
school  board  have  been  delegated,  in  addition  to  any  powers  ^^ 
which  it  may  possess  as  to  raising  money  on  the  security  of  debentures. 
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its  i)roperty,  may  borrow  money  on  debentures  to  an  amount 
not  exceeding  two-thirds  of  the  vahie  of  the  real  and  personal 
property  owned  by  such  society,  and  such  debentures  shall 
be  a  charge  upon  the  real  and  personal  property  of  the  society. 

of^^certlflcate  ^^^  ^  certificate  of  the  number  and  amount  of  such  deben- 
of  deben-  tures  as  they  are  issued  under  the  seal  of  the  society  and 
signature  of  the  president  or  secretary  shall  be  filed  in  the 
proper  registry  office  or  land  titles  office,  and  shall  be  open 
to  inspection  on  payment  of  ten  cents.  R.S.O.  1927,  c.  329, 
s.  4. 

Aid  to  5.  A   school   board   authorized    to    establish   an   industrial 

schools.  school  and  the  council  of  any  municipality  may  grant  aid  to 
any  industrial  school  in  the  same  manner  as  to  other  schools 
notwithstanding  that  such  school  does  not  lie  within  the  muni- 
cipalty  wherein  such  school  board  or  council  has  jurisdiction. 
R.S.O.  1927,  c.  329,  s.  5. 

Corporation       6. —  (1)  The  council  of  the  city  or  town  may  by  by-law 

guarantee-  ^^  ,,  .  .    .    ^  .     ,  •■,■>■, 

ing  deben-     guarantee  any  debentures  issued  for  mdustnal  school  purposes 


tures. 


to  the  amount  authorized  by  section  4. 


Liability  for  (2)  Any  debenture  debt  guaranteed  by  a  municipal  corpora- 
debt."*^"'^^  tion  under  this  section  which  has  been  incurred  by  the  board 
of  public  school  trustees  or  a  philanthropic  society  acting  under 
powers  derived  from  such  board  shall  be  a  liability  of  the  sup- 
porters of  public  schools,  and  any  debt  incurred  by  the  board 
of  separate  school  trustees  or  by  a  philanthropic  society  acting 
under  powers  derived  from  a  separate  school  board  shall  be 
a  liability  of  the  supporters  of  separate  schools.  R.S.O.  1927, 
c.  329,  s.  6. 

Religious  7.  Any  religious  corporation  may  set  apart  and  grant  or 

empowereeT^  lease  for  a  nominal  consideration  or  otherwise  for  industrial 
leafe^iands    school  purposes  any  land  which  it  has  a  general  power  to  dis- 
to  industrial  pose  of  for  religious,  charitable  or  educational  purposes,  with- 
out being  deemed  guilty  of  a  breach  of  trust.     R.S.O.  1927, 
c.  329,  s.  7. 

Providing  g. —  (1)  A  school  board  which  has  delegated  its  power  to 

and  general  establish  an  industrial  school  shall  provide  the  teachers  neces- 
tenden"'         sary  for  the  school,  and  the  general  superintendent  shall,  when 
practicable,  be  selected  from  the  teachers  so  appointed. 

Or  paying  (2)   In  lieu  of  providing  such  teachers,  the  school   board 

aTro^a^nce      ^ay  annually  pay  a  per  capita  allowance  to  the  industrial  school 
furrfishing     ^oard  for  each  child  taught,  but  such  allowance  shall  not  l>e  less 
teachers.       than  the  average  cost  per  capita  for  each  child  attending  the 
industrial  school  in  the  then  next  preceding  year. 
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(3)  Where  the  school  board  adopts  such  plan  of  payment,  fo^TIIchlrs. 
the  power  of  hiring  and  discharging  teachers  shall  vest  in  the 
industrial  school  board.    R.S.O.  1927,  c.  329,  s.  8. 

9. —  (1)   Any  person  may  bring  before  a  judge  any  child  ^®^^|j^^^^'- 
apparently  under  the  age  of  sixteen  years  who, —  be^brou  ^t^ 

(a)  is  found  begging  or  receiving  alms  or  being  in  any  judge, 
street  or  public  place  for  the  purpose  of  begging  or 
receiving  alms ; 

(b)  is  found  wandering  and  has  not  any  home  or  settled 
place  of  abode  or  proper  guardianship  ; 

(c)  is  found  destitute,  either  being  an  orphan  or  having 
'     a  surviving  parent  who  is  undergoing  imprisonment; 

(d)  is  an  habitual  truant  and  whose  parent  or  teacher 
represents  that  he  is  unable  to  control  the  child; 

(e)  is  by  reason  of  the  neglect,  drunkenness  or  other  vices 
of  his  parents  suffered  to  grow  up  without  salutary 
parental  control  and  education,  or  in  circumstances 
exposing  him  to  lead  an  idle  and  dissolute  life ; 

(/)  has  been  accused  or  found  guiltv  of  petty  crime ; 
R.S.O.  1927,  c.  329,  s.  9  (1). 

(g)  proves  unmanageable  or  incorrigible.  1933,  c.  59, 
s.  27. 

(2)  No  formal  information  shall  be  requisite,  but  the  judge  Judge  to 
shall   have   the   child   brought   before   him   and    shall    in    the  tru^h'^of*"  ° 
presence  of  the  child  take  evidence  in  writing  under  oath  of  charged 
the  facts  charged,  and  shall  make  reasonable  inquiry  into  the 

truth  thereof. 

(3)  The  judge  shall  hear  all  cases  coming  before  him  under  Hearing 

.1  •  ,•        •  •      ^  in  private. 

this  section  in  private. 

(4)  If  the  judge  is  satisfied  on  inquiry  that  it  is  expedient  Judge  may 
to  deal  with  the  child  under  this  Act,  he  shall  make  his  order  to  school, 
in  writing  that  the  child  be  sent  to  an  industrial  school.    R.S.O. 

1927,  c.  329,  s.  9  (2-4). 

10.  Any  order  made  under  this  Act  shall  be  subject  to  an  Appeal  to 
appeal  to  the  Court  of  Appeal  and  such  appeal  may  be  at  the  Appeal, 
instance  of  any  next  friend.    R.S.O.  1927,  c.  329,  s.  10. 

11.  Where  under  the  authority  of  any  statute  of  Ontario  Child  under 
or  of  any  other  statute  or  law  of  Canada,  any  person  is  con-  scnt^to  in- 
victed  of  an  offence  punishable  by  imprisonment,  and  the  judge  schooL^ 
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before  whom  he  is  convicted  is  of  opinion  that  such  oflfender 
is  under  the  age  of  sixteen  years,  the  judge  may  direct  him  to 
be  sent  to  an  industrial  school.    R.S.O.  1927,  c.  329,  s.  11. 

be'senT^o       ^^'  Whenever  a  child  may  be  sent  to  an  industrial  school, 

training         such  child  may,  with  the  approval  of  the  Minister,  be  sent  to  a 

training  school  established  under  The  Trainina  Schools  Act. 
Rev.  Stat.,      mil  '7-j  /« 

c.  364.  1931,  c.  73,  s.  4. 

^e1-suas"on  ^^'  ^^^  j^'^i^^  ^^  Advisory  Board  shall  endeavour  to  ascer- 
of  offenders,  tain  the  religious  persuasion  to  which  the  child  belongs,  and 
shall,  as  far  as  practicable,  send  a  Roman  Catholic  child  to  a 
Roman  Catholic  industrial  school  and  a  child  of  any  other  re- 
ligious persuasion  to  a  school  established  by  and  with  the  sanc- 
tion of  a  board  of  public  school  trustees.  R.S.O.  1927,  c.  329, 
s.  14;  1931,  c.  73,  s.  6. 


Transporta- 
tion of 
children 
to  school. 


14.  Every  child  sent  to  an  industrial  school  shall  where 
practicable  be  taken  to  the  school  by  an  agent  or  member  of 
a  children's  aid  society,  and  the  actual  expense  incurred  in  so 
doing  shall  be  borne  by  the  municipality  liable  for  maintenance. 
R.S.O.  1927,  c.  329,  s.  15. 


Expenses  of 
conveying 
child  to 
industrial 
school. 


15.  The  expenses  of  conveying  any  child  to  an  industrial 
school  from  any  part  of  a  provisional  judicial  district  not  in- 
cluded in  a  city  or  town  having  a  population  of  5,000  or  over, 
shall  be  payable  out  of  any  money  appropriated  for  the  ad- 
ministration of  justice  in  provisional  judicial  districts.  R.S.O. 
1927,  c.  329,  s.  16. 


tcfbe"sefout  ^^' — (■^)  ^^^  j^dgc  or  Minister  shall  in  his  order  designate 
In  order.  the  school  to  which  the  child  is  to  be  sent  and  the  person  in 
whose  custody  he  is  to  be  conveyed  to  the  school,  and  shall 
where  practicable  state  the  name,  age  and  parentage  of  the  child, 
his  religious  persuasion,  and  the  municipality  liable  for  his 
maintenance.    R.S.O.  1927,  c.  329,  s.  17  (1) ;  1931,  c.  73,  s.  7. 

m^nten-  *°       (2)  A  copy  of  the  order  with  a  copy  of  the  depositions  upon 
ance  of  which  the  child  has  been  committed  shall  be  forwarded  by 

registered  letter  to  the  clerk  of  the  municipality  so  declared 

liable  for  maintenance. 


When  order 
to  be 
binding. 


(3)  Unless  within  one  month  after  the  mailing  of  the  letter 
the  corporation  of  the  municipality  applies  to  the  judge  making 
the  order  or  to  the  judge  of  the  division  court  of  the  division 
in  which  the  parent,  step-parent  or  guardian  of  the  child  resides, 
to  vary  such  order  by  having  some  other  municipality  declared 
liable  for  the  maintenance  of  the  child,  the  corporation  shall  be 
estopped  from  denying  liability  thereunder,  but  this  shall  not 


I 
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prevent  an  application  or  order  being  made  under  section  27. 
R.S.O.  1927,0.329,  s.  17  (2,3). 

17.  The  judge  shall  deliver  to  the  person  having  the  execu- Repositions 
r    ,  1        ,       ^        •  •  111-  -r    1  to  "'e  fl^®** 

tion  of  the  order  the  depositions  taken  by  him  or  a  certmed  for  use  of 

copy  thereof  which  depositions  or  copy  shall  be  delivered  to  the  Board!"^^ 
general  superintendent  or  officer  receiving  the  child  into  the 
industrial  school,  and  shall  be  placed  at  the  disposal  of  the 
Advisory  Board.    1931,  c.  73,  s.  8. 

18.  An  industrial  school  board  shall  exercise  and  maintain  Supervision 

1-11  •        1         •  1-        1  •        f        after  leav- 

supervision  over  every  child  committed  to  its  guardianship  after  ing  sciiooi. 
leaving  the  school,  and  shall  keep  such  records  and  provide  for 
such  visits  as  mav  be  prescribed  by  the  regulations.     R.S.O. 
1927,  c.  329,  s.  19'(3) ;  1931,  c.  73,  s.  9  (2). 

19.  Subject  to  the  provisions  of  section  20,  every  child  com-  Guardian- 
mitted  to  an  industrial  school  shall  remain  under  the  guardian- 
ship of  the  industrial  school  board,  and  it  shall  possess  and 
exercise  all  the  rights  and  powers  of  a  parent  in  regard  to  such 

child  until  he  shall  attain  the  age  of  twenty-one  years,  or  until 
the  Advisory  Board  othenvise  provides  that  the  guardianship 
of  the  industrial  school  shall  cease  and  determine.  R.S.O.  1927, 
c.  329,  s.  20;  1931,  c.  73,  s.  10. 

20.  The  Minister  may,  at  any  time,  order  that  a  child  be  Transfer  of 
transferred  from  one  industrial  school  to  another  or  to  any  from  school, 
school  established  under  The  Training  Schools  Act,  or  to  any  Rev.  stat., 
foster  home,  or  may  order  that  a  child  be  discharged  from  an  ^^-  ^^^'  ^^' 
industrial  school  either  absolutely  or  on  such  conditions  as  he 

may  think  fit  and  the  child  shall  be  transferred  or  discharged 
accordingly,  or  may  direct  that  a  child  who  has  been  placed  in 
a  foster  home  under  the  provisions  of  The  Children's  Protec- 
tion Act,  or  who  has  been  placed  in  a  training  school  under  the 
provisions  of  The  Training  Schools  Act  shall  be  sent  to  an 
industrial  school.    1931,  c.  73,  s.  12. 

21.  A  clergyman  of  the  religious  persuasion  to  which  a  visits  by 
child  appears  to  belong  may  visit  the  child  at  the  school  for  ^  ®'"^y'"^'^- 
the  purpose  of  instructing  him  in  religion  on  such  days  and 

at  such  times  as  may  be  fixed  by  regulations  of  the  Minister. 
R.S.O.  1927,  c.  329,  s.  23. 

22.  The  Advisory  Board  may  permit  a  child  sent  to  the  Children 
industrial  school  to  live  at  a  foster  home  or  at  the  dwelling  of  to^rema°in 
any  trustworthy  and  respectable  person  approved  of  by  the  control  of 
local   superintendent   of    the   children's   aid   society,   but    the^^J^I^'"^ 
control  of  the  industrial  school  board  shall  not  thereby  be 


4610 


Chap.  363. 


INDUSTRIAL  SCHOOLS, 


Sec.  22. 


abated  or  diminished  nor  the  liability  of  any  municipality  for 
the  maintenance  of  such  child  altered  except  as  directed  by  the 
Advisory  Board.    1931,  c.  73,  s.  13. 


What  shall       23.  If  the  child  leaves  the  person  with  whom  he  is  placed 

be    deemed  .,  fi*,.  t.  r 

escape  from  Without  the  permission  of  the  Advisory  Board  or  refuses  to 
return  to  the  school,  he  shall  be  deemed  to  have  escaped  from 
the  school.    R.S.O.  1927,  c.  329,  s.  25;  1931,  c.  73,  s.  14. 


Apprehen- 
sion on 
escape  or 
absence. 


24. —  (1)  If  a  child  sent  to  an  industrial  school  escapes 
from  the  school  or  neglects  to  attend  thereat,  he  may,  at  any 
time  before  the  expiration  of  his  period  of  detention,  be  appre- 
hended without  warrant,  and  may  be  brought  back  to  the 
school,  there  to  be  detained  during  the  period  equal  to  so  much 
of  his  period  of  detention  as  remained  unexpired  at  the  time 
of  his  escape. 


Aiding  or 

abetting 

escape. 

Rev.  Stat., 
c.  136. 


(2)  Every  person  who  aids  or  abets  any  child  in  such  escape 
shall  incur  a  penalty  not  exceeding  $25,  to  be  recoverable  under 
The  Summary  Convictions  Act  before  two  justices  of  the  peace. 
R.S.O.  1927,  c.  329,  s.  26. 


Mainten- 
ance. 


25. —  ( 1 )  Where  the  maintenance  of  a  child  is  not  otherwise 
fully  provided  for,  the  municipality  to  which  the  child  belongs 
shall  pay  the  sum  of  fifty  cents  per  day  towards  the  expense  of 
maintenance.    1931,  c.  73,  s.  15,  part;  1935,  c.  27,  s.  2  (1). 


What 
presumed 
to  be 
residence 
of  child. 


(2)  For  the  purposes  of  this  section  a  child  shall  be  deemed 
to  belong  to  the  municipality  in  which  such  child  has  last  re- 
sided for  the  period  of  one  year,  but  in  the  absence  of  evidence 
to  the  contrary,  residence  for  one  year  in  the  municipality  in 
which  the  child  was  taken  into  custody  shall  be  presumed. 


Where 

child's 

residence 

Insufficient, 

mother's 

taken. 


(3)  Where  the  child  has  not  resided  in  any  municipality  in 
Ontario  for  one  year,  the  municipality  in  which  the  child's 
mother  has  last  resided  for  one  year  shall  be  deemed  liable  for 
maintenance. 


What 
periods 
to   be 
excluded 
in  fixing 
time. 


(4)  In  the  computation  of  the  time  in  subsections  2  and  3. 
the  time  during  which  the  child  or  the  mother  of  the  child  was 
an  inmate  of  a  children's,  infants',  maternity  or  other  boarding 
home,  a  correctional  or  charitable  institution,  a  hospital  or  any 
home  or  institution  for  custodial,  medical  or  other  care  or 
supervision  shall  not  be  regarded  and  the  time  during  which  the 
mother  has  resided  in  a  municipality  while  her  child  was  an 
inmate  of  any  such  home  or  institution  shall  likewise  be  dis- 
regarded. 
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(5)  In  all  other  cases,  the  judge  shall  determine  the  munici-  ^"fe^lng 
pality  to  which  the  child  belongs.    1935,  c.  27,  s.  2  (2).  munici- 

lisUt>le. 

(6)  Upon  payment  by  a  municipalit}^  to  an  industrial  school  Payrnent  by 
of  any  account  for  maintenance  of  a  boy  or  girl  by  reason  of  S<)t°iiabie!  ^ 
such  boy  or  girl  having  been  assumed  to  be  a  resident  in  such 
municipality,  and  it  being  ascertained  that  such  boy  or  girl  was 

not  resident  therein  at  the  time  of  commitment  to  the  industrial 
school,  but  was  a  resident  in  another  municipality  in  Ontario, 
the  municipality  which  made  such  payment  may  recover  the 
amount  thereof  as  a  debt  from  the  municipality  in  which  such 
boy  or  girl  was  resident.     1931  c.  73,  s.  15,  part. 


26.  The  Treasurer  of  Ontario  shall  pay  towards  the  main-  ^ronf  "imor- 
tenance  of  ever}-  child  sent  to  an  industrial  school   from  a  ganized  ter- 
provisional  judicial  district  for  whose  maintenance  a  city  or 
town  is  not  liable  the  sum  of  seventy-five  cents  for  each  day's 
actual  stay  of  the  child  in  the  school.     R.S.O.  1927,  c.  329, 
s.  28. 


27. — (1)  On  the  complaint  of  an  industrial  school  board  Power  to 
or  of  a  municipal  corporation  liable  to  contribute  to  the  main-  parent,  etc., 
tenance  of  a  child  in  an  industrial  school,  the  judge  of  the  a  cwid. 
division    court   of    the    division    in    which    the    parent,    step- 
parent  or  guardian   of   the   child    resides   may   summon   the 
parent,  step-parent  or  guardian  before  him  and  may  examine 
into  his  ability  to  maintain  the  child,  and  the  judge  may  if 
he  thinks  fit  order  the  parent,  step-parent  or  guardian  to  pay  to 
the  industrial  school  board  or  municipality  such  weekly  sum, 
not  exceeding  $1.25  per  week,  as  to  the  judge  seems  reasonable  • 

during  the  whole  or  any  part  of  the  time  during  which  the  child 
is  liable  to  be  detained  in  the  school,  and  such  order  shall  for  all 
purposes  be  a  judgment  of  the  division  court. 

(2)  On  the  application  of  either  the  parent,  step-parent  or  varying  the 
guardian,  or  of  the  industrial  school  board  or  municipality,  mainten- 
after  fourteen  days'  notice  of  the  application  has  been  given  ^^^^' 
to  the  other  part\%  the  judge  making  such  order,  or  any  other 
judge  holding  the  division  court,  mav  from  time  to  time  vary 
the  same.    R.S.O.  1927,  c.  329,  s.  29.' 


28.  Ever}'  industrial  school  board  may  make  rules  for  the  Rules  of 
management  and  discipline  of  the  industrial  school  established  ment. 
by  it,  but  such  rules  shall  not  take  effect  until  approved  in 
writing  by  the  Minister.     R.S.O.   1927,  c.  329,  s.  30;  1931, 
c.  73,  s.  16. 
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tion'^'from  29.— (1)   Tlic  sum   of  fifty  cents  per  day   for  each  day's 

Province  for  actual  Stay  of  a  cliild  in  an  industrial  school  shall  be  paid 
an'ce.  (luarterlv  by  the  Treasurer  of  Ontario  to  the  industrial  school 

board  out  of  any  moneys  appropriated  by  the  Legislature  for 

that  purpose. 


ITow 

amount  to 
be  calcu- 
lated. 


(2)  In  calculatinpj  the  amount  of  aid  to  be  so  j^iven.  the 
day  of  dei)arture  of  any  pupil  from  such  institution  shall  be 
included. 


How   grant        ^3^   yj^g  money  payable  under  this  section  shall  be  paid  by 
payable.         the  l^'casurer  upon  the  report  of  the  inspector  approved  by  the 
Minister.    R.S.O.  1927,  c.  329,  s.  31. 

Penalty  3()^  y\py  person  who  knowin^'lv  and  wilfullv  makes,  or  is 

in  case  of  -     •  ^        .  -,       . 

false  return,  a  party  to,  or  procures  to  be  made,  directly  or  indirectly,  any 
false  statement  in  a  return  required  by  or  under  the  authority 
of  this  Act  shall  incur  a  penalty  of  $500  to  be  payable  to  the 
Treasurer  of  Ontario,  and  to  be  recoverable  only  at  the  suit 
of  the  Crown.    R.S.O.  1927,  c.  329,  s.  32. 

Inspection         31.  fhe   inspector   shall   have   the   right    to   inspect   every 
Inspector.      institution  receiving  aid  under  this  Act,  and  shall  from  time 
to  time  report  on  the  general  management  and  efficiency  of 
the  work  carried  on.    R.S.O.  1927,  c.  329,  s.  33. 


b"^^ubV°c"         32.— (1)   When  required  by  the  public  school  board,  the 
school  inspector  of  public  schools  for  the  city  or  town  shall  visit  and 

inspect  any  industrial  school  established  by  such  board  or  by 
a  philanthropic  society  to  which  it  has  delegated  its  powers  for 
the  purpose  of  reporting  upon  the  efficiency  of  its  teachers  and 
the  progress  of  the  pupils  in  any  of  the  branches  of  the  school 
work  coming  within  those  prescribed  by  the  regulations  of  the 
Department  of  Education  for  public  schools. 

(2)  An  inspector  of  separate  schools,  upon  the  request  of  a 
separate  school  board,  may  visit,  inspect  and  report  in  like 
manner  upon  a  Roman  Catholic  industrial  school  established 
by  such  board  or  by  a  philanthropic  society  to  which  it  has 
delegated  its  powers. 

T.imit  of  z-^-)   Save  as  aforesaid,  the  inspector  of  public  schools  and 

powers    and         ^  •  i  i 

duties  of        the  inspector  of  separate  schools  shall  not  be  called  upon  to 

inspoctors.  • 

perform  any  duty  and  shall  not  possess  any  powers  with 
respect  to  industrial  schools.    R.S.O.  1927,  c.  329,  s.  34. 


Inspection 
by  separate 
school 
inspector. 


Advisory 
I?oard. 


33. —  (1)  For  the  purpose  of  this  Act  there  shall  be  estab- 
lished an  advisory  board  of  three  members  which  shall  be 
known  as  The  Industrial  Schools  Advisory  Board. 
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(2)  The   members    of   the   Advisory   Board   shall   be   ap-  ^^jj"^"'' 
pointed  by  the  Lieutenant-Governor  in  Council  with  the  powers 

and  for  the  purposes  herein  prescribed. 

(3)  The  members  shall  be  appointed  for  a  period  of  two  Term  of 

office. 

years. 

(4)  The  Lieutenant-Governor  in  Council  may,  from  time  Chairman, 
to  time,  appoint  one  of  the  members  of  the  Advisory  Board  to  ^^^^^  ^^^' 
be  the  chairman  thereof  and  another  member  of  the  Board  to 

be  the  secretary  thereof. 

(5)  Members  of  the  Advisory  Board  shall  be  eligible  for  May  be  re- 

^  .    ^  ^  -^  *  appointed. 

re-appomtment. 

(6)  The  members  of  the  Advisory  Board  shall  serve  without  AUowances 
remuneration  except  that  the  Lieutenant-Governor  in  Council  ^penses. 
may  fix  a  per  diem  allowance  to  be  payable  to  each  member  for 
attendance  at  the  meetings  of  the  Board  and  every  member 

shall  be  entitled  to  his  reasonable  and  necessary  travelling  ex- 
penses as  certified  by  the  chairman  for  attendance  at  such 
meetings  and  in  the  transaction  of  the  business  of  the  Board. 
1931,  c.  73,  s.  17,  part. 

34.  Subject  to  the  approval  of  the  Lieutenant-Governor  in  Regulations. 
Council,  the  Advisory  Board  may  make  regulations, — ■ 

(a)  defining  the  duties,  powers  and  responsibilities  of  the 
Advisory  Board ; 

(b)  defining  the  type  of  courses,  vocational,  academic  and 
physical,  to  be  provided  by  the  industrial  schools  and 
setting  the  standard  for  instruction.  1931,  c.  73, 
s.  17,  part. 

35.  It  shall  be  the  duty  of  the  Advisory  Board, —  Duties  of 

Advisory 


(a)  to  receive  a  copy  of  the  commitment  order  of  every 
child  sent  to  an  industrial  school; 

(b)  to  obtain  a  report  of  his  previous  record,  previous 
social  history,  school  standing,  mental  intelligence, 
physical  condition  and  religious  denomination; 

(c)  to  designate  the  industrial  or  other  school  in  which 
the  child  is  to  be  placed  for  training  after  commitment 
and  the  type  of  instruction  suited  to  the  mental  in- 
te'ligence  of  the  child ; 

(d)  to  make  recommendations  pertaining  to  his  parole 
and  define  the  conditions  under  which  he  may  receive 
parole ; 


Board. 
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(c)  to  give  tlie  child  over  to  tlie  custody  of  his  jjarents,  or 
a{)[)renticc  or  place  out  in  a  foster  home  as  soon  as 
j)racticahle  after  commitment,  or  cause  the  child  to  tje 
returned  to  the  school  if  deemed  necessary.  1931, 
c.  73,  s.  17,  part. 

Reguia-  3g,  'I'l^g  Lieutenant-Cjovernor  in  Council  upon  the  recom- 

tlons.  ' 

mendation    of    the    Minister,    may    make    such    regulations    in 

respect  to  industrial  schools  as  may  be  deemed  necessary  for, — 

(a)  the  records,  books,  accounting  systems,  audits,  reports 
and  returns  to  be  made  and  kept  by  industrial  schools; 

(b)  the  better  carrying  out  of  the  provisions  of  this 
Act.    1931,  c.  73,  s.  17,  part. 
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CHAPTER  364. 
The  Training'  Schools  Act. 

1.    In  this  Act. —  interpre- 

tation. 

(a)  "Board"  shall  mean  The  Ontario  Training  Schools  "Board." 
Board; 

(b)  "Boy"  shall  mean  any  male  youth  a  resident  in  On-  "Boy." 
tario  who  is  normal  in  mind  and  body  and  capable  of 
receiving  an  education  and  training  that  will  enable 

him  to  earn  a  living ; 

(c)  "Department"  shall  mean  the  Department  over  which  "Depart- 
the  Minister  has  charge; 

(d)  "Girl"  shall  mean  any  unmarried  female  youth  a  resi-  "Girl." 
dent  in  Ontario  who  is  normal  in  mind  and  body  and 
capable  of  receiving  an  education  and  training  that 

will  enable  her  to  earn  a  living ; 

(e)  "Inspector"  shall  mean  an  inspector  appointed  under  "inspector." 
The  Department  of  Public  Welfare  Act  for  the  pur-  Rev.  stat., 
poses  of  this  Act ;  *^'  *^' 

(/)  "Minister"  shall  mean  the  member  of  the  Executive  "Minister." 
Council  charged  for  the  time  being  with  the  adminis- 
tration of  this  Act ; 

(g)  "Municipality"  shall  mean  a  county,  city  or  separated  "Munici- 
town,  except  that  in  a  territorial  district  it  shall  mean 
a  city,  town,  village  or  township;     1931,  c.  60,  s.  2, 
els.  (a-g). 

(h)  "Regulations"  shall  mean  regulations  made  under  this  "Regu- 

A  ^  .  lations." 

Act ; 
(i)  "Sut)erintendent"    shall    mean    superintendent    of    a  "Superin- 

^   ^  ..  .       .  tendent." 

trammg  school ; 

(/)   "Training  school"  shall  mean  a  training  school  for  "Training 
boys  or  girls  established  under  this  Act.     1931,  c.  60, 
s.  2,  els.  (i-k). 

2. —  (1)  Training  schools  for  boys  and  girls  may  be  estab- EstabUsh- 
lished  in  Ontario  to  provide  the  boys  or  girls  admitted  therein  training 
with  a  mental,  moral  and  vocational  education  and  training  and  ^*^******^^- 
with  profitable  employment. 
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DcsiRn.ition.  (2)  \  iraiiiiii-  scIukjI  established  uiuler  this  Act  shall  hear 
such  name  or  other  dcsi^mation  as  the  Lieutenant-Governor  in 
Council  may  jjjive.     1931.  c.  60,  s.  3. 


Properties 
vested   In 
the  Crown. 


3.  All  real  and  ]K'rsonal  property  acf|uired  by  purchase, 
|L,n"ft  or  otherwise  pertainiiii^  to  a  training,'  school  shall  be  vested 
in  the  Crown  represented  therein  bv  the  Minister  of  Public 
Works.    1931,  c.  60.  s.  4. 


llevenuea 
and  expendi- 
tures. 


4.  The  cost  of  establishin;:,^  and  maintaining^  training  schools 
shall  he  i)aid  out  of  such  moneys  as  may  be  appropriated  for 
such  purpose  by  the  Legislature  and  all  revenues  from  whatso- 
ever source  derived  by  or  pertaining  to  training  schools  shall 
form  part  of  the  Consolidated  Revenue  Fund  of  Ontario.  1931, 
c.  60,  s.  5. 


Gifts. 


5.  Any  municipal  corporation  and  any  association,  corpora- 
tion or  individual  may  make  gifts  of  real  or  personal  property 
to  a  training  school.     1931,  c.  60,  s.  6. 


.School 
ward. ship 
over  boys 
and    girls. 


Restoration 
of    otlier 
wardship. 


6. —  (1)  Every  boy  or  girl  admitted  to  a  training  school 
shall  upon  admission  become  a  ward  of  the  training  school 
until  he  or  she  becomes  of  age  and  shall  be  subject  to  the 
control  of  the  Board  and  superintendent  in  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  a  guardian  appointed 
by  statute  or  by  any  court  or  by  any  will  or  instrument  and 
all  rights  and  powers  of  the  parent  or  any  such  guardian  over 
a  boy  or  girl  so  admitted  shall  upon  admission  cease  and  deter- 
mine unless  the  Minister  provides  that  the  wardship  of  the 
training  school  shall  cease  upon  the  boy  or  girl  leaving  the 
school  or  at  anv  time  after  leaving  the  school.  1931,  c.  60, 
s.  7  (1);   1932, 'c.  53,  s.  37  (1). 

(2)  When  the  Minister  provides  that  the  wardship  of  a 
training  school  shall  cease,  the  boy  or  girl  shall,  after  leaving, 
become  a  ward  of  that  person  who  but  for  the  wardship  of  the 
training  school  was  or  would  have  been  in  law  his  or  her 
guardian.    1931,  c.  60,  s.  7  (2)  ;  1932,  c.  53,  s.  37  (2). 


men^^of^'          '^ '  ^^^'  ^^^^  purposcs  of  the  training  schools  established  under 
Board.  this  Act  there  is  established  an  advisory  board  of  fifteen  mem- 

bers which  shall  be  known  as  "The  Ontario  Training  Schools 
Board."    1931,c.  60,  s.  8. 


Appoint-  g,  'fiig  members  of  the   Board   shall  be  appointed  by  the 

inent   of  .  .  .  1     r  1 

monibers  of  Lieutenant-Governor  in  Council  with  the  powers  and  for  the 
purposes  hereinafter  prescribed.     1931,  c.  60,  s.  9. 
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9.  The  members  of  the  Board  shall  be  appointed  for  a  ^^  o^^e 
period  of  three  years  except  that  a  member  appointed  to  fill 

a  vacancy  shall  be  appointed  for  the  unexpired  term  of  that 
member  whose  office  has  become  vacant.    1931,  c.  60,  s.  10. 

10.  The  Lieutenant-Grovernor  in  Council  may  from  time  to  Chairman 
time  appoint  one  of  the  members  of  the  Board  to  be  the  chair-  secretary, 
man  thereof  and  another  member  to  be  the  secretary  thereof. 
1931,c.  60,  s.  11. 

11. — (1)  The  Board  shall  meet  from  time  to  time  at  the  Meetings 
call  of  the  chairman  or  at  the  call  of  the  Minister. 

(2)  The  Board  shall   act  in  an  advisory  capacity  to   the  Advisory 
Minister  and  when  requested  by  him  so  to  do  shall  consult  with  Board, 
him  as  to  the  administration  of  this  Act  and  of  training  schools 

and  shall  assist  the  Minister  by  its  recommendations  in  respect 
thereto. 

(3)  The  Minister  may  from  time  to  time  appoint  committees  Committees, 
of  the  Board  to  act  on  behalf  of  the  Board  in  respect  to  any 
training  school. 

(4)  The  Board  or  its  committees  appointed  hereunder  shall  visiting  and 

insnGctlrifir 

have  power  to  and  shall  from  time  to  time  visit  and  inspect  training 
training  schools  to  investigate  and  ascertain  the  condition  of 
the  same  and  the  welfare  of  the  boys  or  girls  therein,  particu- 
larly in  respect  to  matters  of  moral,  scholastic,  occupational  and 
recreational  natures  and  as  to  their  wardship,  care,  treatment, 
conduct  and  discipline,  and  the  Board  or  committee  shall  report 
to  the  Minister  upon  every  visit  and  inspection  which  it  may 
make,  with  any  recommendations  resulting  therefrom. 

(5)  The  necessary  travelling  and  other  expenses  incurred  by  ^p^^"*"^ 
the  members  of  the  Board  may  be  paid  out  of  the  moneys 
appropriated  by  the  Legislature  for  training  schools.     1931, 

c.  60,  s.  12. 

12. — (1)  Subject  as  in  this  Act  may  otherwise  be  provided,  Municipal 
when  any  boy  or  girl  is  admitted  to  a  training  school,  that  liability, 
municipality  to  which  such  boy  or  girl  belongs  shall  be  liable 
to  the  Department  for  and  shall  pay  the  sum  of  seventy-five 
cents  per  day  towards  the  cost  of  maintenance  and  education 
of  such  boy  or  girl  for  each  actual  day's  stay  of  the  said  boy 
or  girl  in  the  training  school.  1931,  c.  60,  s.  13  (1)  ;  1935, 
c.  52,  s.  3  (1). 

(2)  For  the  purposes  of  this  section,  a  boy  or  girl  shall  be  where  boy 
deemed  to  belong  to  the  municipality  in  which  such  boy  or  girl  belongs, 
has  last  resided  for  the  period  of  one  year,  but  in  the  absence  of 
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evidence  to  the  contrary,  residence  for  one  year  in  the  munici- 
pality in  which  the  boy  or  girl  was  taken  into  custody  shall  be 
presumed. 

mot*her's  ^*^^   Whcrc  the  boy  or  cjifl  has  not  resided  in  any  munici- 

rosifience       pality  in  Ontario  for  one  year,  the  municipality  in  which  the 

boy's  or  girl's  mother  has  last  resided   for  one  year  shall  be 

deemed  liable  for  maintenance. 

be'^ex'cUid^ci       i'^)   ^"  the  Computation  of  the  time  in  subsections  2  and  3. 

umc^'"^  the  time  during  which  the  boy  or  girl,  or  the  mother  of  such 
boy  or  girl,  was  an  inmate  of  a  children's,  infants',  maternitv 
or  other  boarding  home,  a  correctional  or  charitable  institution, 
a  hospital  or  any  home  or  institution  for  custodial,  medical  or 
other  care  or  supervision  shall  not  be  regarded,  and  the  time 
during  which  the  mother  has  resided  in  a  municipality  while 
her  child  was  an  inmate  of  any  such  home  or  institution  shall 
likewise  be  disregarded. 

other  cases.  (^^^  j^  ^\\  other  cascs,  the  judge  shall  determine  the  munici- 
pality to  which  the  boy  or  girl  belongs.    1935,  c.  52,  s.  3  (2). 


Notice  of 
admission 


(6)  Upon  admission  to  a  training  school  of  any  boy  or  girl. 
to  munici-  the  superintendent  shall  by  registered  letter  notify  the  clerk 
of  the  mimicipality  in  which  such  boy  or  girl  is  or  is  represented 
to  be  a  resident,  of  such  admission,  giving  such  particulars  as 
may  be  ascertainable  to  enable  the  clerk  to  identify  the  boy  or 
girl. 

^"t'*^?.  (7)   Unless  the  clerk  of  a  municipalitv  within  fifteen  days 

nisputing  ^     ^  _  _  '_        '         ,  / 

liability.  after  the  date  of  mailing  any  such  notice  to  him,  shall  by  regis- 
tered letter  notify  the  superintendent  from  whom  such  notice 
was  received  that  the  boy  or  girl  referred  to  therein  was  not  a 
resident  in  the  municipality  at  the  time  of  admission,  such 
municipality  shall  be  liable  for  the  charges  provided  for  in 
this  section. 

tkfn"^to^be  (^)   ^  ^^^  clerk  of  a  municipality  when  notifying  a  superin- 

furnished.  teudent  that  a  boy  or  girl  is  not  a  resident  in  the  municipality 
shall  furnish  such  information  as  he  may  have  ascertained  with 
respect  to  such  boy  or  girl.    1931,  c.  60,  s.  13  (2-4). 

of^'oys  and       (^)   ^hc  Board  and  superintendent  with  the  approval  of  the 
Kiris.'  Minister,  may  permit  any  boy  or  girl  upon  leaving  a  training 

school,  to  live  at  a  foster  home  or  at  the  dwelling  of  any  trust- 
worthy and  respectable  person,  and  the  control  of  the  Board  and 
superintendent  shall  not  thereby  be  abated  or  diminished,  and 
the  municipality  in  which  such  boy  or  girl  was  resident  at  the 
time  of  admission  to  such  school  shall  be  liable  to  the  Depart- 
ment in  the  same  amount  as  provided  in  subsection  1  for  each 
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actual  day's  stay  of  the  said  boy  or  girl  in  such  foster  home 
or  other  dwelling.     1933,  c.  59,  s.  35. 

13.  The  corporation  of  a  county  shall  have  the  right  to  County's 
recover  not  exceeding  one-half  of  the  charges  paid  by  it  in  contribu- 
respect  of  any  boy  or  girl  for  which  it  is  liable  under  this  Act 

from  the  corporation  of  the  township,  town  or  village  forming 
a  part  of  the  county  in  which  such  boy  or  girl  was  a  resident 
at  the  time  of  admission  to  a  training  school.     1931,  c.  60,  s.  14. 

14.  When  under  this  Act  the  charges  for  any  bov  or  girl  in  statement.s 

°      .   .        .  -^        '  o      .       of  account 

a  training  school  are  payable  by  a  municipality,  the  superin-  to  be 

tendent  shall  from  time  to  time  render  to  the  clerk  of  the  muni- 
cipality statements  of  account  of  any  such  charges  with  full 
particulars  thereof  and  if  the  amount  of  any  such  account  is 
not  paid  within  a  reasonable  time  after  the  same  has  been 
rendered,  it  may  be  recovered  as  a  debt  in  any  court  of  com- 
petent jurisdiction.     1931,  c.  60,  s.  15. 

15.  Upon  payment  by  a  municipality  of  any  account  ren-  Municipal 
dered  to  it  under  this  Act,  such  municipality  may  recover  from  recourse, 
any  person  liable  in  law  in  respect  to  such  boy  or  girl,  the 
amount  of  the  payment  so  made,  and  the  same  may  be  re- 
covered as  a  debt  in  any  court  of  competent  jurisdiction.    1931, 

c.  60,  s.  16. 

16.  Upon  payment  by  a  municipality  of  any  charges  under  ^""^^^^^^^ 
this  Act  by  reason  of  a  boy  or  girl  having  been  assumed  to  be  recourse 

.,        •^.  ,  ..•',.*'        ,.,*'.  .        ,,         against 

a  resident  m  such  municipality  and  it  being  ascertained  that  proper 
such  boy  or  girl  was  not  a  resident  therein  but  at  the  time  of  ^"uy.^ 
admission  to  a  training  school  was  a  resident  in  another  munici- 
pality in  Ontario,  the  municipality  which  made  the  said  payment 
may  recover  the  amount  thereof  as  a  debt  from  the  municipality 
in  which  such  boy  or  girl  was  a  resident  and  upon  payment  by 
that  municipality  it  shall  be  entitled  to  exercise  the  rights  of 
recovery  conferred  under  section  15.     1931,  c.  60,  s.  17. 

17.  If  a  boy  or  girl  escapes  or  remains  absent  without  leave  ^/escaped 
from  a  training  school,  any  officer  or  servant  of  the  training  b?ys  and 
school  or  any  other  person  at  the  request  of  such  officer  or 
servant  may  without  warrant  within  forty-eight  hours  after 

such  escape  or  after  such  absence  becomes  known,  and  within 
one  month  where  a  warrant  in  form  prescribed  by  the  regu- 
lations has  been  issued  by  the  superintendent,  retake  such 
escaped  or  absent  boy  or  girl  and  return  him  or  her  to  the 
training  school.     1931,  c.  60,  s.  18. 
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Regulations,  jg.  Subject  to  the  approval  of  the  Lieutenant-Governor  in 
Council  the  Minister  may  make  regulations  for  the  following 
purposes, — 

(a)  for  the  appointment  of  superintendents  and  such 
officers  and  employees  of  training  schools  as  may  be 
deemed  necessary  and  for  fixing  the  salaries  and 
remuneration  of  such  persons  as  may  be  so  appointed ; 

(b)  for  fixing  the  age  at  which  and  the  conditions  under 
which  boys  and  girls  may  be  admitted  to  a  training 
school  and  the  period  during  which  any  boy  or  girl 
may  be  kept  at  a  training  school  and  the  conditions 
under  which  he  or  she  may  leave  or  be  discharged 
therefrom ; 

(c)  for  regulating  the  conduct,  discipline,  training  and 
education  of  the  boys  and  girls  admitted  in  residence 
to  a  training  school  and  for  providing  for  their 
religious,  moral,  educational  and  vocational  training 
and  instruction; 

(d)  for  providing  for  the  use  in  a  training  school  of  such 
products  as  may  be  produced  on  the  premises  of  the 
school,  and  for  the  sale  of  any  surplus  products  or 
articles  produced  or  manufactured  on  the  said 
premises ; 

(e)  for  the  remuneration  to  be  paid  to  any  boy  or  girl  for 
faithful  service;  and 

(/)  generally  for  the  management  and  direction  of  the 
affairs  and  maintenance  of  training  schools.  1931, 
c.  60,  s.  19. 

judg-es"  and      19.  Where  under  any  Act  a  boy  or  girl  may  be  committed 

ord^'rs'for^  to  a  place  of  detention  or  imprisonment  the  judge  or  magistrate 

admission,     ^gfore  whom  such  boy  or  girl  is  charged  or  appears  may  with 

the  approval  of  the  Minister  in  lieu  of  making  any  order  of 

committal  make  an  order  for  admission  of  such  boy  or  girl  to 

a  training  school.     1931,  c.  60,  s.  20. 

Bowman-  20.  The  Boys  Welfare  Home  and  School  heretofore  estab- 

continued.     lished  at  Bowmanville  under  The  Boys'  Welfare  Home  and 

R.s.o.  1927,   School  Act  is  continued  as  a  training  school  for  the  purposes 

^'  ^^^'  and  under  the  provisions  of  this  Act  and  shall  be  known  as 

"The  Ontario  Training  School  for  Boys,"  and  the  provisions 

of  this  Act  shall  apply  in  respect  to  all  boys  now  at  the  said 

school    as    if    they    had    severally    been    admitted    thereto 

immediately  after  this  Act  comes  into  force.     1931,  c.  60,  s.  21. 
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21.  Any  person  who  contravenes  or  is  a  party  to  contra-  Penalty, 
vention  directly  or  indirectly  of  any  of  the  provisions  of  this 
Act  or  the  regulations  shall  incur  a  penalty  of  not  less  than 
$5  and  not  exceeding  $500,  recoverable  under  The  Summary  Rev.  Stat. 
Convictions  Act.     1931,  c.  60,  s.  22. 


C  136. 
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CHAPTER  365. 
The  Schools  for  the  Deaf  and  Blind  Act. 


Institution 
at  Belle- 
ville. 


Name. 


1.  The  institution  at  Belleville  for  the  education  and  in- 
struction of  the  deaf  and  dumb,  with  the  land,  buildings 
and  appurtenances,  and  any  land  hereafter  purchased  or 
acquired  for  the  same,  and  any  buildings  hereafter  erected 
thereon,  shall  be  for  the  public  use  of  the  Province,  and 
shall  be  known  and  designated  as  "The  Ontario  School  for 
the  Deaf."     R.S.O.  1927,  c.  330,  s.  1. 


Institution 
at  Brant- 
ford. 


Name. 


2.  The  institution  at  Brantford  for  the  education  and 
instruction  of  the  blind,  with  all  the  land,  buildings  and 
appurtenances,  and  any  land  hereafter  purchased  or  acquired 
for  the  same,  and  any  buildings  hereafter  erected  thereon, 
shall  be  for  the  public  use  of  the  Province  and  shall  be  known 
and  designated  as  "The  Ontario  School  for  the  Blind."  R.S.O. 
1927,  c.  330,  s.  2. 


Objects  of 
the  institu- 
tions. 


3.  Such  institutions  shall  be  for  the  purpose  of  educating 
and  of  imparting  instruction  in  manual  arts  to  such  deaf 
persons  and  such  blind  persons  as  are  born  of  parents,  or 
are  wards  of  persons,  bona  fide  residents  of  Ontario.  R.S.O. 
1927;  c.  330,  s.  3.- 


Appoint- 
ment of 
officers. 


Salaries. 


4.  The  Lieutenant-Governor  in  Council  may  appoint  to  each 
of  such  institutions,  to  hold  office  during  pleasure,  a  principal 
who  shall  be  the  chief  executive  officer,  a  bursar,  a  physician, 
a  matron,  and  such  other  officers,  instructors  and  servants  as 
he  may  deem  necessary,  and  may  also  fix  the  salary  of  every 
such  officer  and  servant.     R.S.O.  1927,  c.  330,  s.  4. 


Minister  of      5. —  (1)  The   institutions   shall  be  under  the  control   and 
and'^Ms'"      direction  of  the  Minister  of  Education,  and  he  shall  have  power, 
powers.         aj^(j  jt  shall  be  his  duty,  to  make  such  regulations  as  he  may 
deem  expedient  for  their  government,  discipline  and  manage- 
ment; prescribing  and  regulating  the  duties  of  the  principals, 
bursars,  physicians,  matrons,  and  other  officers,  instructors  and 
servants  employed  in  or  about  such  institutions ;  for  the  educa- 
Reguiations.  tion  and  instruction  of  the  pupils ;  and  subject  to  the  provisions 
of  this  Act,  prescribing  the  terms  and  conditions  upon  which 
pupils  shall  be  admitted  to,  and  remain  in,  the  institutions,  and 
the  period  for  which  they  shall  be  allowed  to  remain  therein, 
and  for  their  discharge  therefrom. 
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(2)  The   regulations   shall   provide    for  the   transportation  ^^^n"c\ion" 
to  and  from  the  school,  for  clothing  and  for  other  necessary  with  indi- 
expenses  and  for  the  residence  elsewhere  than  at  the  school 

during  the  vacation,  of  persons  admitted  to  the  school  who 
are  without  means  of  support,  and  for  the  payment  of  all 
expenses  so  incurred  by  the  treasurer  of  the  municipality  in 
which  any  such  pupil  resides  or  was  domiciled  at  the  time  of 
his  admittance  to  the  school  out  of  the  funds  of  the  muni- 
cipality and  the  municipality  may  recover  the  same  from  the 
persons  responsible  therefor. 

(3)  No  such  regulations  shall  have  any  effect  until  approved  Approval  by 
by  the  Lieutenant-Governor  in  Council.     R.S.O.  1927,  c.  330,  Governor. 

s.  5. 

6. —  (1)  No  person  shall  be  admitted  to  either  institution  Admittance, 
except  for  the  purposes  of  education  and  instruction,  or  who 
is  over  the  age  of  twenty-one  years,  except  with  the  consent 
in  writing  of  the  Minister  of  Education,  and  upon  the  report 
of  the  principal  of  such  institution  to  the  Minister  of  the 
particulars  and  special  circumstances  which,  in  his  opinion, 
justify  such  admission. 

(2)  Where  a  person  is  admitted  under  subsection   1   the  Mainten- 
Minister  shall  determine  how  the  cost  of  his  maintenance  and  cost 'of. 
support  shall  be  borne. 

(3)  The  principal  of  the  institution  shall  report  half  yearly  P^p"*"^  *° 
to  the  Minister  whether  in  his  opinion  the  terms  upon  which  half  yearly, 
such  person  is  maintained  and  supported  should  be  continued, 

giving  the  particulars  and  special  circumstances,  upon  which 
his  opinion  it  founded. 

(4)  The  Minister  mav  at  anv  time  direct  the  discharge  of  discharge 

^     '  '  -  c>  or  varia- 

any  such  person  or  may  vary  the  terms  upon  which  he  is  tion  in 
being  supported  and   maintained   in  the   institution.     R.S.O. 
1927,  c.  330,  s.  6. 
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Interpreta- 
tion. 

"Board." 


"Commis- 
sion.' 


"Corpora- 
tion." 


"Depart- 
ment." 


"Em- 
ployed." 


Rev.  Stat., 
c.  369. 


CHAPTER  366. 
The  Teachers'  and  Inspectors'  Superannuation  Act. 
1.  In  this  Act, — 

(a)  "Board"  shall  mean  and  include  board  of  public  school 

trustees,   board   of    separate    school   trustees,   high 
school  board  and  board  of  education ; 

(b)  "Commission"  shall  mean  the  Commission  appointed 

under  this  Act  for  the  administration  thereof  ; 

(c)  "Corporation"  shall  mean  the  corporation  of  a  county 

or    other    municipality    by    which    inspectors    are 
employed ; 

(d)  "Department"    shall    mean    Department    of    Educa- 

tion; 

(e)  "Employed"  shall  mean  and  include — 

(i)  engaged  in  Ontario  in  teaching  in  a  public 
school,  separate  school,  continuation  school, 
high  school,  collegiate  institute,  provincial 
normal  or  model  school,  a  school  to  which 
The  Vocational  Education  Act  applies,  a 
faculty  of  education  approved  by  the  Minister, 
and  including  its  attached  observation  and 
practice  schools,  the  Ontario  School  for  the 
Deaf  or  the  Ontario  School  for  the  Blind,  or  a 
certified  industrial  school  or  a  school  or  classes 
held  in  or  in  connection  with  any  public  insti- 
tution supported  in  whole  or  in  part  by  con- 
tributions from  the  Province  or  from  a  muni- 
cipal corporation  and  defined  in  the  regula- 
tions ; 

(ii)  engaged  in  Ontario  as  an  inspector  of  public 
schools  by  a  county  or  other  municipality ; 

(iii)  engaged  by  the  Minister,  or  by  the  Govern- 
ment as  an  inspector  or  a  supervisor  of  any 
grade  or  department,  or  class  of  such  schools 
or  as  superintendent  of  education  or  as  any 
other  officer  designated  by  the  Minister  as 
being  engaged  in  work  in  connection  with  the 
administration   of   the   Department,    requiring 
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the  professional  qualifications  and  experience 
of  a  teacher  or  as  an  officer  of  any  association 
or  body  of  teachers  approved  by  the  Minister 
as  engaged  in  advancing  the  interests  of 
education ; 

(/)  "Fund"     shall     mean     Teachers'     and     Inspectors'  "Fund." 
Superannuation  Fund;     R.S.O,   1927,  c.  331,  s.  1, 
els.  (a-/). 

(g)   "Inspector"  shall  mean  a  person  qualified  according  "in- 
to the  regulations  of  the  Department  for  the  duties   ^^^ 
of  his  office  and  shall  include  a  supervisor  and  a 
superintendent  of  education  and  an  inspector  of  the 
Penny  Savinos  Bank;    R.S.O.  1927,  c.  331,  s.  1,  cl. 
(^)  ;  1932,  c.  42,  s.  19(1). 

(h)  "Minister"  shall  mean  Minister  of  Education;  "Minister." 

(t)    "Regulations"    shall    mean   regulations   made   under  !j^®^V.^*' 
The  Department  of  Education  Act;  Rev.  stat. 

c.  356. 

(/)  "Teacher"  shall  mean  a  person  qualified  according  "Teacher." 
to  the  regulations  of  the  Department  to  teach  in  a 
public  school,  separate  school,  continuation  school, 
high  school  or  collegiate  institute,  provincial  nor-  j^^^  g^^^ 
mal  or  model  school  or  a  school  to  which  The  Voca-  c-  369. 
tional    Education    Act    applies,    or    a    practice    or 
observation  school  attached  to  a  faculty  of  educa- 
tion and  shall  include  a  professor  in  a  faculty  of 
education.    R.S.O.  1927,  c.  331,  s.  1,  els.  (h-j). 

the  teachers'  and  inspectors'  superannuation  fund. 

2. — (1)  The  fund  heretofore  established  as  the  "Ontario  superannu- 
Teachers'  and  Inspectors'  Superannuation  Fund"  shall  be  con-  for  teachers 
tinned  and  shall  hereafter  be  known  as  the  "Teachers'  and  ^fs^ectors. 
Inspectors'  Superannuation  Fund"  to  consist  of  contributions 
and  payments  to  be  made  as  hereinafter  provided. 

(2)  The  Treasurer  of  Ontario  shall  be  the  custodian  of  the  Treasurer  to 

,        ,  be  custodian 

fund.  of  fund. 

(3)  The  fund,  less  such  sums  as  may  from  time  to  time  investnient 
be  necessary  to  meet  current  expenses,  shall  be  invested  by  provincial 
the  Treasurer  of   Ontario  in   securities  of  the   Province   of  ^^*=""t'es. 
Ontario  and  such  securities  shall  be  set  apart  and  earmarked 

for  the  fund  and  the  interest  payable  from  time  to  time  on 
account  thereof  shall  be  paid  into  and  form  part  of  the  fund 
and  shall  be  credited  thereto  whenever  payable. 
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contrfbu-  ('^^  ^^^  suttis  paid  into  the  fund  during  any  fiscal  year  shall 

tions  and      be  Credited  to  the  fund  as  of  the  1st  day  of  February  in  that 

intGrGst 

fiscal  year  and  the  Province  shall  pay  interest  thereon  at  the 
rate  from  time  to  time  payable  upon  loans  issued  for  provincial 
purposes  as  fixed  by  the  Lieutenant-Governor  in  Council  for 
the  period  between  the  1st  day  of  Fehruary  and  the  31st  day 
of  July  in  each  fiscal  year. 

?J?°H"„f?*^  (^)   Books  shall  be  kept  in  which  shall  be  entered  all  assets 

account.s.  .... 

and  liabiHties  and  payments  into  and  disbursements  out  of  the 
fund  and  all  sums  received  from  time  to  time  by  way  of  contri- 
butions to  the  fund  or  which  may  be  paid  by  the  Province 
towards  the  administration  thereof,  and  an  account  shall  be  kept 
in  some  chartered  bank  of  Canada  in  the  name  of  the  Treasurer 
of  Ontario  as  custodian  of  the  fund  and  all  amounts  received 
as  payments  into  the  fund  or  as  refunds  shall  be  deposited  to 
the  credit  of  the  said  account,  and  all  payments  out  of  the  fund 
shall  be  paid  by  cheque  upon  the  said  account  as  hereinafter 
provided. 

ouf'of'fund       (^)  ^^^  payment  of  any  superannuation  allowance  or  other 
by  cheque  of  benefit  Under  this  Act  and  the  cost  and    expenses    of    the 

TrG3.siirGi* 

administration  of  this  Act  shall  be  payable  out  of  the  fund 
and  payments  therefor  shall  be  made  by  the  cheque  of  the 
Treasurer  of  Ontario  signed  by  him  or  by  the  Assistant  Treas- 
urer or  by  such  other  person  as  may  be  appointed  by  the 
Treasurer  for  that  purpose,  but  no  cheque  shall  be  issued 
unless  countersigned  bv  a  member  of  the  Commission. 


Issue  of 
provincial 
securities 
for  fund. 


(7)  The  Treasurer  of  Ontario  may  issue  bonds  or  other 
securities  of  the  Province  from  time  to  time  for  any  amount 
or  amounts  required  to  be  contributed  by  the  Province  to  the 
fund  or  in  exchange  for  any  amount  to  the  credit  of  the  fund 
and  such  bonds  or  other  securities  shall  bear  interest  at  the 
rate  from  time  to  time  payable  by  the  Province  upon  loans 
issued  for  provincial  purposes  as  fixed  by  the  Lieutenant- 
Governor  in  Council. 


Regula- 
tions. 


Accounts. 


Custody  of 
securities. 


Cheques. 


(8)  The    Minister   with   the   approval   of   the    Lieutenant- 
Governor  in  Council  may  make  regulations  respecting, — 

(a)  the  manner  in  which  the  accounts  of  the  fund  are  to 
be  kept ; 

(h)  the  persons  by  whom  such  accounts  shall  be  kept 
and  who  shall  be  responsible  for  the  safe  keeping 
of  the  securities  issued  from  time  to  time  on  account 
of  the  fund; 

(c)  the  form  of  cheques  to  be  issued  from  time  to  time 
against  the  account  of  the  fund  and  the  manner  in 


I 
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which  the  same  shall  be  signed  and  countersigned. 
R.S.O.  1927,  c.  331,  s.  2  (1-8)." 

(9)  The  accounts  of  the  fund  shall  be  audited  and  the  securi-  Audit, 
ties  in  which  the  moneys  of  the  fund  may  be  invested  from 
time  to  time  shall  be  examined  and  checked  by  the  Provincial 
Auditor  or  by  such  other  auditor  or  auditors  and  at  such  times 

as  the  Lieutenant-Governor  in  Council  shall  direct,  and  such 
auditor  or  auditors  shall  make  an  annual  report,  and  prepare  and 
furnish  such  other  statements  to  the  Treasurer  of  Ontario  as 
he  shall  from  time  to  time  direct  or  request.  R.S.O.  1927, 
c.  331,  s.  2  (9), />arf. 

(10)  The  costs  and  expenses  of  such  audits  and  reports  shall  Audit, 
be  paid  by  the  Commission  out  of  the  fund.     1935,  c.  64,  s.  5. 

(11)  The  Treasurer  of  Ontario  may  receive  any  gift,  devise  Sftl^^irc^ 
or  bequest  made  to,  or  for  the  purposes  of  the  fund,  and  pay  for  fund, 
the  same,  or  the  proceeds  thereof,  into  the  fund,  to  be  applied 

as  directed  by  the  donor,  and  if  so  directed,  in  additional 
benefits  to  those  provided  by  this  Act,  or  in  the  absence  of 
anv  such  direction,  to  the  general  purposes  of  the  fund.  R.S.O. 
1927,  c.  331,  s.  2  (10). 

3. — (1)  Notwithstanding  anything  in  this  Act,  or  any  other  fund^to'^th' 
Act  contained  as  of  the  1st  day  of  November,  1932,  the  invest-  Province, 
ments  held  for  the  fund  in  debentures  or  stock  of  the  Province 
of  Ontario  shall  be  ascertained  and  together  with  such  unin- 
vested funds  as  are  not  required  for  current  expenses  shall  be 
transferred  to  the  Province  and  the  Lieutenant-Governor  in 
Council  may  issue  in  exchange  therefor  debentures  or  Ontario 
Government  stock  having  a  par  value  equal  to  the  par  value  of 
the  debentures  or  stock  transferred  plus  the  uninvested  funds 
transferred. 

(2)  The  debentures  or  Ontario  Government  stock   to  be  ont^rio^ 
issued  shall  bear  interest  at  the  rate  of  four  and  three-quarters  debentures 

for  ten 

per  centum  per  annum,  payable  half-yearly  and  shall  be  due  and  years, 
payable  on  the  1st  day  of  November.  1942,  and  be  a  charge  on 
the  Consolidated  Revenue  Fund  of  Ontario. 

(3)  In  each  of  the  next  ten  years  the  Province  of  Ontario  ^^^^f.  °^  , 

1     11    •  1  r  additional 

shall  issue  debentures  or  stock  for  the  surplus  funds  accumu-  debentures 
lated  and  which  are  not  required  for  current  expenses,  such 
debentures  or  stock  to  mature  on  the  1st  day  of  November, 
1942,  and  bear  interest  at  the  rate  of  four  and  three-quarters 
per  centum  per  annum  payable  half-yearly, 

(4)  On  the  1st  day  of  November,  1942,  the  Treasurer  of  ^^sue  of 
Ontario  shall  issue  debentures  or  stock  for  all  surplus  funds  maturing 
in  his  hands  as  custodian  of  the  fund,  and  which  are  not  re- 
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c|uired  for  current  expenses,  iiicludini^  tlie  principal  of  deben- 
tures and  stock  maturing  on  that  date,  Ijearint?  interest  at  the 
rate  of  four  and  three-(|uarters  per  centum  per  annum,  payable 
half-yearly  and  niaturin^^  on  the  1st  day  of  November,  1982. 

Interest  ( S)   On  or  before  the   1st  dav  of   November,   1942,  a  rate 

rate.s  for  ■  i        /--  •      • 

each  decade,  of  uitercst  shall  be  a.Ljrccd  upon  ])et\veen  the  Commission  and 
the  Province,  which  shall  lie  payable  by  tiie  Province  on  the 
surplus  funds  accumulalin<^  in  the  ten  years  ending  on  the  1st 
day  of  November,  1952,  and  similarly  at  the  be,e[inninj^  of  each 
period  of  ten  years  thereafter  a  rate  of  interest  shall  be  agreed 
upon  which  shall  be  paid  by  the  Province  on  surplus  funds 
accumulating  during  such  period  of  ten  years,  or  becoming  due 
at  the  end  of  such  ten  year  period. 

(6)  In  each  period  of  ten  years  the  Treasurer  of  Ontario 
shall  issue  debentures  or  stock  for  the  amount  of  surplus  funds 
accumulated  from  time  to  time  and  which  are  not  required  for 
current  expenses,  such  debentures  or  stock  to  become  due  and 
payable  on  the  last  day  of  the  ten  year  period,  and  to  bear 
interest  at  the  rate  agreed  upon  at  the  beginning  of  the  period  as 
being  applicable  for  that  period. 

(7)  At  the  end  of  each  period  of  ten  years  the  Treasurer  of 
Ontario  shall  issue  debentures  or  stock  for  the  amount  of  sur- 
])lus  funds  in  his  hands  as  custodian  of  the  fund,  and  which  are 
not  re(]uired  for  current  expenditures  and  for  the  amount  of 
the  debentures  or  stock  which  shall  have  become  due  at  the 
end  of  such  period  of  ten  years,  bearing  interest  at  the  rate 
agreed  upon  as  outlined  in  subsection  5  and  becoming  due 
and  payable  forty  years  after  the  date  of  issue.  1932,  c.  42, 
s.  19  (2). 


Subsequent 
debentures 
every 
decade. 


Subsequent 
issues  of 
40-year 
debentures 
at  end  of 
decades. 


CONTRIBUTIONS   BY   TKACIIKRS   AND   INSPECTORS. 


r°ns"/^"'  4. —  (1)   Every  teacher  and  inspector  employed  in  Ontario 

teachers  and  shall  Contribute  to  the  fund  as  from  the  1st  day  of  September, 

insTicctors 

1936,  three  per  centum  of  his  salary  in  such  manner  as  may  be 
prescribed  bv  the  regulations.  R.S.O.  1927,  c.  331,  s.  3  (1); 
1936,  c.  55,  s.  46. 


<  Vmtriliu- 
tions    to 
lund    by 
UmcIhts  in 
vocational 
schools   for 
.soldiers. 


(2)  Subject  to  the  regulations  the  Commission  may  provide 
that  a  teacher  (|ualitied  accftrding  to  tlie  regulations  of  the 
Dc[)artmcnt  and  engaged  in  teaching  in  C)ntario  in  any 
school  or  classes  conducted  by  the  Government  of  Canada  or 
the  Government  of  Ontario,  or  under  any  joint  arrangement 
between  the  Ciovernment  of  Canada  and  the  Department,  or 
the  Government  of  Canada  and  the  Minister  for  the  instruc- 
tion of  returned  soldiers  and  sailors  who  served  during  the 
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late  war  with  Germany,  may  be  permitted  to  contribute  to  the 
fund  upon  the  same  terms  as  teachers  and  inspectors  contribut- 
ing under  subsection  1,  and  any  teacher  so  contributing  shall 
be  admitted  to  the  benefits  provided  for  by  this  Act,  but  no 
contribution  under  this  subsection  shall  be  compulsory. 

(3)  If  the  salary  of  any  teacher  or  inspector  for  any  year  is  fsy^ted  ^^ 
less  than  $550,  it  shall  be  taken  as  being  $550  for  the  purposes  at  not  less 
of  this  Act. 

(4)  Every  contribution  payable  under  this  section  shall  be  ^,u"jons" 
made  in  payments  on  the  dates  of  the  payment  of  the  instal-  to  be  made, 
ments  of  the  salary  of  the  teacher  or  inspector  and  in  the 

manner  prescribed  by  the  regulations. 

(5)  The  amount  payable  by  a  teacher  or  inspector  employed  ^^tri^bu^^ 
by  a  board  or  corporation  or  by  the  governing  bodv  of  a  tions  from 
faculty  of  education  shall  be  deducted  from  his  salary  by  the 

board  or  corporation  or  governing  body  as  the  case  may  be, 
and  the  ^Minister  shall  deduct  the  same  from  the  total  legislative 
grant  payable  to  the  board  or  corporation  or  governing  body, 
and  it  shall  be  placed  to  the  credit  of  the  fund  by  the  Treasurer 
of  Ontario,  and  if  the  amount  of  such  grant  is  less  than  the 
amount  due  from  the  corporation,  board  or  governing  body, 
it  shall  pay  over  the  balance  to  the  Treasurer  and  the  amount 
so  paid  shall  be  placed  to  the  credit  of  the  fund. 

(6)  Where  a  teacher  or  inspector, —  T^^^J* 

^    ■'  f  '  teacher  may 

(a)  has  been  granted  leave  of  absence  from  his  employ-  tribution 
ment  for  any  purpose  and  for  any  period  permitted  fin^d.  ^ 
by  the  regulations ;  or 

{b)  is  employed  by  a  board  which  refuses  or  neglects  to 
comply  with  the  provisions  of  subsections  4  and  5, 
of  which  by  reason  of  noncompliance'  with  any 
statute  or  regulation  is  disentitled  to  share  in  the 
legislative  grant  for  the  schools  under  its  jurisdic- 
tion; 

such  teacher  or  inspector  may  make  his  contributions  directly 
to  the  fund  on  such  terms  and  conditions  and  at  such  times  as 
may  be  prescribed  by  the  regulations,  and  the  contributions  so 
paid  shall  be  placed  to  the  credit  of  the  fund  and  shall  be  al- 
lowed to  the  teacher  or  inspector  in  fixing  any  allowance  pay- 
able to  him  under  the  provisions  of  this  Act. 

(7)  In  the  case  of  a  teacher  or   inspector  whose   salar}'  covem- 

is  paid  directly  or  indirectly  by  the  Government  of  Ontario,  ™tain*con- 
the  amount  payable  by  such  teacher  or  inspector  shall  be  re-  tributions 
tained  out  of  his  salary  and  placed  to  the  credit  of  the  fund  by  salaries, 
the  Treasurer  of  Ontario. 


4630 


Chap.  366.  teachers'  superannuation.         Sec.  4  (8). 


Contribu- 
tions by 
teachers 
employed 
otherwise 
than  by 
boards. 


(8)  Where  the  salary  of  a  teacher  in  a  school  or  institution 
other  than  a  school  which  is  under  the  control  of  a  board 
is  paid  in  part  by  the  public  school  board,  separate  school 
board  or  board  of  education  and  in  part  by  the  board  of 
managers  or  other  authority  having  the  control  and  manage- 
ment of  the  school  or  institution,  or  is  paid  wholly  by  such 
board  of  managers  or  other  authority,  subject  to  the  regula- 
tions, such  teacher  shall  contribute  upon  the  whole  salary  so 
paid  to  him  and  as  to  any  portion  of  his  salary  not  payable 
by  a  board  may  make  his  contribution  directly  to  the  fund  on 
such  terms  and  conditions,  and  at  such  times  as  may  be  pre- 
scribed by  the  regulations,  and  the  contributions  so  paid  shall 
be  placed  to  the  credit  of  the  fund  and  shall  be  allowed  to  him 
in  fixing  any  allowance  payable  to  him  under  the  provisions  of 
this  Act.     R.S.O.  1927,  c.  331,  s.  3  (2-8). 


CONTRIBUTIONS  BY  PROVINCE. 


Contribu- 
tion by 
Province. 


5.  The  Treasurer  of  Ontario  shall  place  to  the  credit  of  the 
fund  at  such  time  as  shall  be  prescribed  by  the  regulations, 
sums  equal  to  two  and  one-half  per  centum  of  the  salaries  paid 
to  every  teacher  and  inspector  employed  in  Ontario  and  coming 
under  the  provisions  of  this  Act.     1936,  c.  55,  s.  47. 


BENEFITS  PAYABLE  TO  TEACHERS  AND  INSPECTORS. 


Annual 
allowance 
on  retire- 
ment after 
thirty-nine 
years' 
service. 


6. —  (1)  Every  teacher  and  every  inspector  who  applies  to 
the  Minister  for  the  superannuation  allowance  provided  for 
by  this  Act  and  who  furnishes  to  the  Minister  evidence  that 
he  has  been  employed  for  at  least  thirty-nine  years  prior  to  the 
date  of  such  application  and  has  retired  from  his  profession 
and  ceased  to  be  so  employed  since  the  31st  day  of  December, 
1916,  and  who  produces  such  proof  of  age,  length  of  employ- 
ment and  other  evidence  as  may  be  required  by  the  regula- 
tions shall  be  entitled  to  be  paid  during  his  lifetime  an  annual 
allowance  chargeable  against  the  fund  equal  to  one-sixtieth  of 
his  average  salary  for  the  full  number  of  years  during  which 
he  has  made  contributions  to  the  fund,  multiplied  by  the  num- 
ber of  full  years  during  which  he  was  employed,  and  all  pay- 
ments so  made  shall  be  debited  to  the  fund,  but, — 

(a)  the  years  during  which  he  has  contributed  to  the 
fund  shall  count  as  full  years  of  employment ; 

(b)  the  years  of  employment  completed  prior  to  the  1st 
day  of  April,  1917,  shall  count  each  as  a  half  year 
of  employment; 
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(c)  contributions  to  any  municipal  or  school  board  fund 
made  prior  to  the  1st  day  of  April,  1917,  and  paid 
over  to  the  fund  shall  be  considered  as  contribu- 
tions to  the  fund; 

(d)  if  the  amount  of  the  annual  payment  to  the  teacher 
or  inspector  as  above  determined  is  less  than  $365,  the 
amount  payable  annually  to  the  teacher  or  inspector 
may  be  $20  for  each  year  of  service,  but  not  exceed- 
ing in  the  whole  $365 ; 

(c)  if  the  amount  of  such  annual  payment  as  above  com- 
puted is  more  than  $1,000,  the  amount  of  the  annual 
payment  shall  be  $1,000,  but  if  at  the  time  of  his 
becoming  entitled  to  such  maximum  allowance  the 
teacher  or  inspector  has  pqjd  into  the  fund  a  sum 
sufficient  to  purchase  at  Dominion  Government  rates 
a  life  annuity  of  a  greater  amount  than  $1,000  per 
annum,  the  annual  allowance  payable  to  him  under 
this  Act  shall  equal  the  amount  of  such  annuity  ; 

(/)  a  teacher  or  inspector  who  has  contributed  to  the 
fund  mentioned  in  sections  125  to  127  of  The  Public 
Schools  Act,  and  who  has  become  subject  to  this  Act  c.  357. 
under  section  15  shall  be  entitled  to  receive  in  addi- 
tion to  any  allowance  under  this  section,  an  annual 
allowance  equal  to  an  annuity  which  might  have  been 
purchased  by  him  at  Dominion  Government  rates 
with  the  sums  so  contributed,  but  the  total  amount 
payable  to  him  shall  not  exceed  the  maximum  pro- 
vided for  in  clause  e; 

(g)  should  a  teacher  or  an  inspector  after  retirement  again 
become  employed  the  allowance  shall  cease  during 
the  term  of  such  employment,  but  may  be  resumed 
upon  his  again  ceasing  to  be  employed,  and  the  period 
during  which  he  has  been  so  employed  shall  be 
allowed  for  in  fixing  the  amount  of  his  annual  allow- 
ance on  retirement;  R.S.O.  1927,  c.  331,  s.  5  (1)  ; 
1933,  c.  58,  s.  33  (1)  ;  1934,  c.  52,  s.  17  (1)  ;  1936, 
c.  55,  s.  48  (1). 

(h)  notwithstanding  anything  contained  in  any  of  the  pre- 
ceding clauses,  the  amount  of  such  annual  payment 
as  above  computed  shall  not  exceed  three-fifths  of 
the  average  salary  of  the  teacher  or  inspector  as  com- 
puted according  to  this  subsection.  1933,  c.  58, 
s.  33  (2). 

(2)   A  teacher  or  inspector  who  has  been  employed  for  at  after  thirty 
least  thirty  years,  upon  making  the  like  application  and  furnish-  slrvfce. 
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ing  the  like  evidence  of  employment  and  retirement  shall  be 
entitled  to  an  annual  allowance  actuarially  equivalent  to  that 
provided  for  in  the  case  of  a  teacher  or  inspector  retiring  after 
thirty-nine  years'  employment,  having  regard  to  the  difference 
in  length  of  service  and  the  earlier  age  at  which  the  allowance 
becomes  payable.  R.S.O.  1927,  c.  331,  s.  5  (2)  ;  1934,  c.  52, 
s.  17  (2). 


(3)   The  annual  allowance  to  teachers  and  inspectors  under 


Allowance 
to  be  paid 

monthly  and  this  section  shall  be  payable  in  monthly  instalments  and  shall 
tionabie.        be  apportionable  to  date  of  death.    R.S.O.  1927,  c.  331,  s.  5 


Retirement 
on  account 
of  perma- 
nent dis- 
ability. 


(3). 

(4)  Every  teacher  and  inspector  who  has  been  employed  for 
at  least  fifteen  years  and  who  within  two  years  from  the  date  of 
his  last  employment  makes  application  to  the  Minister  for  an 
annual  allowance  under  this  Act  and  produces  the  certificate  of 
a  legally  qualified  medical  practitioner  designated  by  the  Min- 
ister which  certificate  is  verified  by  an  official  medical  referee 
appointed  by  the  Minister,  that  he  became  incapacitated  while 
employed  and  suffers  from  a  physical  disability  which  totally 
and  permanently  incapacitates  him  from  further  employment, 
shall  be  entitled  to  the  annual  allowance  provided  by  subsec- 
tion 1.    1930,  c.  63,  s.  21,  part;  1933,  c.  58,  s.  33  (3). 


Retirement 
on  account 


(5)  Every  teacher  and  inspector  who  has  been  employed  for 
in  other^^^^'^  ^^  \&2iSt  fifteen  years  and  who  within  two  years  from  the  date 
cases.  of  his  last  employment  makes  application  to  the  Minister  for 

an  annual  allowance  under  this  Act  and  who  produces  the  cer- 
tificate of  a  legally  qualified  medical  practitioner  designated  by 
the  Minister  which  certificate  is  verified  by  an  official  medical 
referee  appointed  by  the  Minister,  that  while  employed  he  has 
become  physically  incapacitated  from  employment  may  be 
granted  an  annual  allowance  actuarially  equivalent  to  that  pro- 
vided in  the  case  of  a  teacher  or  inspector  retiring  after  thirty- 
nine  years  of  employment,  having  regard  to  the  difference  in 
length  of  employment  and  the  earlier  age  at  which  the  allowance 
becomes  payable,  but  no  such  allowance  shall  be  less  than  $240 
per  annum,  with  an  additional  $10  over  and  above  that  amount 
for  each  year  by  which  the  age  of  the  applicant  exceeds  sixty 
years.    1930,  c.  63,  s.  21,  part;  1933,  c.  58,  s.  33  (4). 

certificate.  ^^^  ^^^  certificate  of  the  legally  qualified  medical  practi- 
tioner shall  state  whether  or  not  the  disability  is  likely  to  be 
permanent  and  whether  or  not  there  is  any  prospect  of  the 
teacher  or  inspector  becoming  again  capable  of  employment. 

evidence  as        ^^^  ^^^  Commission  may  require  a  teacher  or  inspector 

to  condition,  who  has  been  granted  an  annual  allowance  under  subsection  4 

or  5  to  furnish  such  evidence  from  time  to  time  of  his  physical 
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condition  as  the  regulations  may  prescribe.  1930,  c.  63,  s.  21, 
part. 

(8)  Upon  the  death  of  a  teacher  or  inspector  while  engaged  i^eath. 
in  the  profession,  his  personal  representatives  shall  be  entitled 

to  receive  a  sum  equal  to  the  total  amount  contributed  by  him 
to  the  fund  during  his  lifetime  with  interest  at  the  rate  paid  by 
the  Province  of  Ontario  Savings  Office  at  the  time  the  refund 
is  made  compounded  half-yearly.  R.S.O.  1927,  c.  331,  s.  5 
(5);  1936,  c.  55,  s.  48  (3). 

(9)  In  computing  the  period  of  employment  of  a  teacher  y^e*si"ent 
or  inspector  applying   for  an   annual   allowance   imder   sub-  on  military 

,^^—  A         ■%  1*1111  •  r  •  •        ^^  n£lV&l 

section  1,  2  or  4,  due  credit  shall  be  given  for  time  spent  in  service, 
military  or  naval  service  in  defence  of  the  Empire,  including 
service  as  nurse  or  nursing  sister  or  in  any  other  capacity, 
where  such  time  is  duly  certified  as  prescribed  by  the  regula- 
tions. 

(10)  A  teacher  or  inspector  who  has  retired  from  his  pro-  Employ- 
fession  and  has  ceased  to  be  employed  before  the   12th   day  reUrement 

*'    before 

of  April,  1917,  shall  not  be  entitled  to  the  annual  allowance  passing  of 
provided   for  by  subsection   1,   2   or  4  by   reason  of   being  ^^^' 
employed  after  such  date.   R.S.O.  1927,  c.  331,  s.  5  (6,  7). 

(11)  Where  for  any  of  the  purposes  of  this  Act  a  teacher  ^|^^^^^^® 
is  required  to  furnish  evidence  as  to  any  period  or  periods  of  ment. 
years  during  which  he  has  been  employed  as  a  teacher,  he  shall 

upon  request  in  writing  therefor  be  entitled  to  receive  free  of 
charge  a  written  certificate  from  the  secretary  of  any  school 
board  by  which  he  has  been  employed  as  a  teacher  as  to  the 
period  or  periods  of  years  of  such  employment,  and  it  shall  be 
the  duty  of  such  secretar}^  to  furnish  the  certificate  when  so 
requested.     1933,  c.  58,  s.  33  (5). 

(12)  Any  teacher  or  inspector  may  be  required  by  the  Com-  ^1^°'  **' 
mission   at  any  time  to  submit  proof  of  age  in  such  manner  as 

the  Commission  may  designate.     1936,  c.  55,  s.  48  (4). 

7. — ( 1 )  Subject  to  the  regulations  a  teacher  or  inspector  may  Power  to 
in  writing  signed  by  him  and  deposited  with  the  Commission,  at  how 
least  three  years  prior  to  the  date  of  his  retirement  from  the  may  be 
profession,  designate  one  of  the  following  purposes  to  which  ^pp^®^- 
any  allowance  payable  to  him  upon  retirement  shall  be  applied, 
namely, — 

(a)  in  the  purchase,  out  of  the  fund,  of  an  annuity  payable 
to  himself  during  his  lifetime  and  after  his  death  to 
his  widow  or  any  dependent  designated  by  him ;  or 
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Power 
to  alter 
designa- 
tion. 


When  notice 
not  given. 


Withdraw- 
ing from 
profession 
after  five 
years. 


Repayment 
on  resuming 
teaching. 


Where 
money 
owing  to 
fund. 


Transfer   of 
contribu- 
tion  to 
Public 
Service 
Superannu- 
ation Fund. 


Death   after 
becoming 
entitled  to 
superannu- 
ation allow- 
ance. 


(b)  in  the  purchase,  out  of  the  fund,  of  a  joint  annuity  for 
himself  and  his  wife  or  any  other  dependents  and  the 
survivors  or  survivor  of  them. 

(2)  A  teacher  or  inspector  may  from  time  to  time  in  writing 
signed  by  him  and  deposited  with  the  Commission,  at  least  three 
years  prior  to  the  date  of  his  retirement  from  the  profession, 
alter  any  designation  made  by  him  under  subsection  1.  1932, 
c.  42,  s.  19  (3). 

(3)  A  teacher  or  inspector  who  has  not  given  the  notice 
required  within  the  time  referred  to  in  subsections  1  and  2, 
may  at  a  later  date  secure  the  privileges  set  forth  in  such  sub- 
sections by  passing  a  medical  examination  satisfactory  to  the 
Commission.     1934,  c.  52,  s.  18. 

8. — (1)  Subject  to  the  regulations  a  teacher  or  inspector 
withdrawing  from  the  profession  after  having  been  employed 
for  at  least  five  years  shall  be  entitled  to  receive  the  whole  of  his 
contributions  made  to  the  fund  together  with  interest  thereon 
and  such  interest  shall  be  compounded  half-yearly  and  shall  be 
at  the  rate  of  four  per  centum  per  annum  from  the  date  of  his 
retirement  to  the  30th  day  of  June,  1936,  and  at  the  rate  cur- 
rently paid  by  the  Province  of  Ontario  Savings  Office  from  the 
1st  day  of  July,  1936,  to  the  date  of  the  refund.  R.S.O.  1927, 
c.  331,  s.  6;  1930,  c.  63,  s.  22;  1936,  c.  55,  s.  49  (1). 

(2)  Where  a  teacher  or  inspector  has  withdrawn  his  contri- 
butions from  the  fund  and  subsequently  resumes  work  as  a 
teacher  or  inspector,  he  shall  repay  with  interest  at  the  rate  of 
four  and  three-quarters  per  centum  per  annum  the  money  so 
withdrawn. 

(3)  Where  a  teacher  or  inspector  has  become  in  debt  to  the 
fund,  he  shall  not  be  entitled  to  any  benefits  from  the  fund  until 
he  has  repaid  the  debt  or  made  an  arrangement  to  do  so  ap- 
proved by  the  Commission.    1936,  c.  55,  s.  49  (2). 

(4)  Where  a  teacher  or  inspector  becomes  a  member  of  the 
Ontario  PubHc  Service  on  or  after  the  1st  day  of  March,  1937, 
and  elects  or  is  required  to  contribute  to  the  Public  Service 
Superannuation  Fund  there  shall  be  paid  over  from  the 
Teachers'  and  Inspectors'  Superannuation  Fund  to  the  Public 
Service  Superannuation  Fund  the  whole  of  the  contributions 
made  to  the  Teachers'  and  Inspectors'  Superannuation  Fund  by 
the  teacher  or  inspector  and  in  his  behalf  by  the  Ontario  Gov- 
ernment, together  with  interest  thereon  at  the  rate  of  four  and 
three-quarters  per  centum  compounded  annually.  1937,  c.  72, 
s.  58. 

9.  Where  a  teacher  or  inspector  dies  after  becoming  entitled 
to  the  superannuation  allowance  provided  for  in  section  6  his 
personal  representatives  shall  be  entitled  to  receive  out  of  the 
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fund  a  sum  sufficient  to  make  the  total  amount  received  by  him 
or  his  representatives  equal  to  the  total  amount  of  his  contri- 
butions to  the  fund  with  interest  thereon  at  the  rate  paid  by  the 
Province  of  Ontario  Savings  Office  at  the  time  the  refund  is 
made.  R.S.O.  1927,  c.  331,  s.  7;  1933,  c.  58,  s.  34;  1936, 
c.  55,  s.  50. 

10.  Where  a  doubt  exists  as  to  the  right  of  a  teacher  or  Rejection 
inspector  to  any  benefit  under  this  Act  and  the  Commission  through 
has  endeavoured  to  procure  the  necessary  evidence  and  other  *^®'^^'- 
particulars  and  finds  that  owing  to  the  delay  in  making  the 
application  it  has  become  impossible  to  ascertain  the  facts,  the 
Minister  may  reject  the  application.     1932,  c.  42,  s.  19  (4). 

11. —  (1)  There  shall  be  a  triennial  actuarial  valuation  of  Actuarial 
the  fund,  the  next  such  valuation  to  be  as  at  the  1st  day  of  of^funS" 
July,  1939,  and  the  Minister  may  direct  an  additional  valuation 
to  be  made  at  any  time. 

(2)  Where  it  appears  to  the  Minister  that  the  condition  of  Granting 
the  fund  is  such  as  to  warrant  the  granting  of  benefits  in  benefits.^ 
addition  to  those  hereinbefore  mentioned  the  regulations  may 
from  time  to  time  provide  for, — 

(a)  increasing  the  amount  payable  to  a  teacher  or  in- 
spector retiring  under  the  provisions  of  section  6 ; 

(b)  reducing  the  number  of  years  of  employment  neces- 
sary to  entitle  a  teacher  or  inspector  to  a  superannu- 
ation allowance  under  section  6;  or 

(c)  in  the  alternative  or  in  addition  to  both  or  either  of 
such  benefits,  any  other  additional  benefit  which  the 
Minister  may  deem  proper.  R.S.O.  1927,  c.  331, 
s.  8. 

12. —  (1)  The  annual  allowance  payable  to  a  teacher  or  an  Allowance 
inspector  under  this  Act  shall  not  be  subject  to  his  debts,  or  subject^to 
be  attached  or  taken  in  execution,  and  no  assignment  of  any  gt^^oJ?^^"*'' 
moneys  payable  or  to  become  payable  to  a  teacher  or  inspector  assign- 
under  this  Act  shall  be  valid  or  binding,  but  every  sum  so 
payable  shall  be  payable  directly  to  the  teacher  or  inspector 
or  to  his  personal  representative. 

(2)   Notwithstanding  anything  in  this  Act  contained  where  "Where 
any  person  to  whom  an  allowance  is  payable  under  this  Act  nf«fi^iiy 
is  mentally  ill  or  is  otherwise  physically  or  mentally  incapable  ^"'  ®**^" 
of  managing  his  own  affairs,  or  is  an  inmate  of  a  hospital  for 
mentally  ill,  mentally  defective  or  epileptic  persons  or  of  any 
institution,  the  Commission  appointed  under  section   16  may 
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direct  that  any  cheque  for  moneys  payable  to  such  person  shall 
be  made  payable  to  his  wife  or  child,  or  to  some  other  member 
of  his  family  or  household,  and  in  that  case  the  endorsement 
of  the  cheque  by  the  person  so  designated  by  the  Commission 
shall  be  a  sufficient  discharge  of  the  fund  to  the  extent  of  such 
payment.     R.S.O.  1927,  c.  331,  s.  9. 


Conclusive 
evidence  of 
retirement. 


Rev.  Stat., 
c.  357. 


13.  A  teacher  or  inspector  who  has  applied  for  and  received 
an  annual  allowance  from  the  Province  under  The  Public 
Schools  Act,  or  under  any  municipal  by-law,  or  from  any  fund 
provided  by  a  board  for  the  superannuation  of  teachers  and 
inspectors,  shall  be  conclusively  deemed  to  have  retired  from 
the  profession  and  to  have  ceased  to  be  employed  within  the 
meaning  of  this  Act  from  the  date  when  the  application  for 
such  allowance  or  gratuity  was  first  made  and  accepted,  R.S.O. 
1927,  c.  331,  s.  10. 


Notice  by  14.  A  teacher  or  inspector  who,  after  the  granting  of  an 

inspector       allowance  made  under  this  Act,  enters  the  employment  of  a 

employed  ,    board  either  temporarily  or  permanently,  shall  give  notice  to  the 

anifuatioif'^'  Department  of  such  employment  in  the  manner  prescribed  by 

the  regulations,  and  in  default  of  so  doing  shall  forfeit  any 

further  claim  to  any  benefit  under  this  Act.     R.S.O,   1927, 

c.  331,  s.  11. 


STATUS  OF  TEACHERS  AND  INSPECTORS  WHO  WERE  CONTRIBUTORS 
TO  PUBLIC  SCHOOL  SUPERANNUATION  FUND. 


Superannu- 
ation allow- 
ance under 
Public 
Schools  Act.  CiCnOOlS 


Rev.  Stat., 
c.  357. 


Provision 
for  contri- 
butors who 
have  elected 
to  come 
under 
Teachers' 
and 

Inspectors' 
superannu- 
ation Act. 


Rev.  Stat., 
c.  357. 


15. —  (1)  A  teacher  or  an  inspector  in  receipt  of  a  super- 
annuation allowance  payable  by  the  Province  under  The  Public 
Act  shall  continue  to  receive  such  superannuation 
allowance  as  if  this  Act  had  not  been  passed  but  shall  have  no 
claim  to  the  allowance  provided  for  by  this  Act. 

(2)  A  teacher  or  an  inspector  who  was  employed  on  the 
12th  day  of  April,  1917,  and  who  elected  to  become  subject  to 
the  provisions  of  The  Teachers'  and  Inspectors'  Superannu- 
ation Act,  1 91 7,  as  provided  by  that  Act,  shall  have  no  claim 
against  the  Province  in  respect  of  any  contributions  made  by 
him  under  The  Public  Schools  Act  before  that  date,  provided 
that  where  it  appears  to  the  Commission  that  by  reason  of  a 
subsequent  increase  in  the  amount  of  the  allowance  to  be 
made  upon  superannuation  under  The  Public  Schools  Act 
that  such  teacher  or  inspector  has  been  granted  or  will  be 
granted  upon  retirement  under  this  Act  an  allowance  less  in 
amount  than  he  would  have  been  entitled  to  had  he  not  made 
such  election,  the  Commission  may  increase  the  annual  allow- 
ance payable  to  such  teacher  or  inspector  to  an  amount  equal 
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to  that  which  he  would  have  received  had  he  not  made  such 
election,  provided  that  the  total  amount  to  be  received  by 
him  shall  not  exceed  the  maximum  provided  for  in  clause  e 
of  subsection  1  of  section  6.    R.S.O.  1927,  c.  331,  s.  12. 

COMMISSION. 

16. —  (1)  A  teacher  or  an  inspector  shall  not  be  entitled  Commis- 
to  any  allowance  provided  for  by  this  Act  until  his  claim  to  ciafms!^ 
such  allowance  has  been  approved  by  the  Minister  upon  the 
report  of  a  commission  consisting  of  five  members  who  shall 
be  appointed  and  elected  triennially  as  follows : — 

(a)  An  actuar}-  and  two  other  persons  appointed  by  the 
Minister ; 

(&)  Two  teachers  or  inspectors  who  are  members  of  the 
Ontario  Educational  Association,  elected  at  the 
annual  meeting  of  such  Association,  by  the  teachers 
and  inspectors  present  and  voting  thereat. 

(2)  The  election  of  representatives  by  the  Ontario  Educa-  Election, 
tional  Association  shall  be  conducted  in  such  manner  as  the 
majority  of  the  members  of  the  Association  present  and  voting 

at  the  meeting  may  decide. 

(3)  The    Minister   shall   triennially   designate    one   of    the  Chairman, 
members  of  the  Commission  to  be  the  chairman  thereof. 

(4)  A  vacancy  occurring  in  the    Commission    among    the  vacancies, 
members  appointed   by   the   Minister   shall   be   filled   by   the 
Minister  and  a  vacancy  occurring  among  the  members  ap- 
pointed by  the  said  Association  shall  be  filled  by  the  election 

of  a  person  to  fill  such  vacancy  at  the  next  annual  meeting  of 
the  Association,  and  the  board  of  directors  of  the  Association, 
at  a  special  meeting  to  be  called  for  that  purpose,  upon  notice 
of  such  vacancy  from  the  Minister,  may  appoint  a  teacher  or 
inspector  who  is  a  member  of  the  Association  to  fill  the  vacancy 
until  such  election  can  be  held.     R.S.O.  1927,  c.  331,  s.  13. 

(5)  Each  member  of  the  Commission  shall  continue  to  hold  Tenure  of 
office  until  his  successor  is  duly  appointed,  or  elected,  as  the  °*''*^^- 
case  may  be.     1936,  c.  55,  s.  51. 

REGULATIONS. 

17.  Regulations  may  be  made  by  the  Minister  with  the  Reguia- 


approval  of  the  Lieutenant-Governor  in  Council  as  provided 

by  The  Department  of  Education  Act, —  a*35& 


tions. 
Rev.  SUt. 
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Ti.ACiii.Rs'  sui'Kkannuatkjn.        Scc.  17   (a). 


lOvidonro  :i3 
to  claims. 


Condi  tion.s 
upon  wiiich 
allowance  to 
he  granted. 

Uov.    Stat, 
c.  357. 


Temporary 

emjiloy- 

mcnt. 


Permitting 
contrilni- 
tions  from 
teachers 
employed  In 
office  of 
hoard  or 
In.spector. 


Return.s 
hy  board. 


Date  of 
payment  to 
fund. 


Teachers 
exchanging 
under  ar- 
rangement 
with  British 
nmpire 
League. 


Date  of 
payment  to 
teacher. 


(a)  icspcclinj^  evidence  to  be  furnished  by  teachers  and 
inspectors  claiming  to  be  entitled  to  the  annual 
allowance  or  to  any  other  benefit  payable  under 
this  Act ; 

(b)  rcspcctinj^^  the  conditions  upon  which  the  teachers 
or  insi)ect()rs  now  cnij)loyed  and  contributing  to  the 
superannuation  fund  provided  for  by  The  Public 
Schools  Act  may  be  entitled  to  receive  an  annual 
allowance  as  provided  for  l)y  this  Act ; 

(c)  defining  the  classes  of  temi)orary,  special  or  occa- 
sional teachers  and  providing  that  persons  em- 
ployed in  any  such  class  shall  not  be  liable  to  con- 
tribute to  the  fund  or  be  entitled  to  share  in  its 
benefits ; 

(d)  for  permitting  a  teacher  to  contribute  to  the  fund 
where  such  teacher  has  been  employed  by  a  board 
and  has  since  such  employment  been  engaged  in 
the  office  of  the  board  of  education  of  a  city  or  town. 
or  of  an  inspector,  in  work  which  in  the  opinion 
of  the  Minister  recjuires  the  professional  qualifi- 
cations and  experience  of  a  teacher,  and  for  pro- 
viding that  a  teacher  while  so  engaged  shall  be 
deemed  to  be  emploved  within  the  meaning  of  this 
Act : 

(r)  rcciuiring  any  board  or  corporation  to  make  returns 
as  to  the  teachers  and  inspectors  employed  by  the 
board  or  corporation ; 

(/)  prescribing  the  dates  upon  and  the  manner  in  which 
payments  shall  be  made  into  the  fund;  R.S.O. 
1927.  c.  331,  s.  14,  els.  (o-/). 

(/7)  providing  that  teachers  from  overseas  or  from  other 
provinces  of  Canada  engaged  in  teaching  in  Ontario 
under  arrangement  with  the  British  Empire  League 
and  approved  by  the  Minister  shall  not  be  required 
to  contribute  to  the  fund,  and  that  teachers  from 
Ontario  engaged  in  teaching  overseas  or  in  other 
provinces  of  Canada  shall,  at  their  option,  have  the 
right  to  contribute  to  the  fund  while  so  engaged  and 
that  the  period  of  such  engagement  while  making 
such  contribution  shall  be  counted  for  the  purposes 
of  this  Act  as  cmplovment  in  Ontario ;  R.S.O. 
1927,  c.  331,  s.  14,  cl.  (g)  ;  1933.  c.  58,  s.  35. 

(//)  prescribing  the  date  upon  which  payment  is  to  be 
made  on  account  of   the   fund  to  any  teacher  or 

ins])ector ; 
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(»)  prescribing  the  time  and  place  at  which  the  Commis-  ^I'l^of 
sion  mentioned  in  section  16  shall  meet  and  the  cedure  of 
procedure  of  the  Commission;    R.S.O.  1927,  c.  331,  sion. 
s.  14,  els.  (h,  i). 

(;')  prescribing  the  conditions  upon  which  a  teacher  or  Reguia- 
inspector  retiring  from  the  profession  before  becom-  -v^tifdrawjii 
ing  entitled  to  a  superannuation  allowance  may  with-  butfons." 
draw  his  contributions  from  the  fund,  and  defining 
his  status  as  regards  the  fund  upon  his  return  to 
employment  in  the  profession,  and   defining  and 
limiting  the  time  and  manner  in  which  the  right  to 
so  withdraw  contributions  may  be  exercised,  and 
prescribing  the  time  within  which,  after  he  returns 
to  the  profession,  his  contributions  to  the  fund  may 
be  returned  to  it.     1929,  c.  84,  s.  13. 

(k)  providing  for  the  withholding  of  anv  grant  or  other  where 

...        1T-1        •  i''i  default  in 

sum  payable  by  the  Frovmce  to  a  board  or  corpora-  payment  or 
tion  in  case  of  any  default  in  making  the  payments  ''^*"'■"^• 
or  returns  required  by  this  Act  or  the  regulations ; 

(/)  generally  for  the  better  carrying  out  the  provisions  General, 
of  this  Act.    R.S.O.  1927,  c'  331,  s.  14,  els.  (;,  k), 

special  grants  to  teachers  and  inspectors  not 
entitled  to  superannuation. 

18.  Regulations   may   be   made   in   the   manner   provided  Regulations 
by  The  Department  of  Education  Act  for  the  payment  of  an  payment  of 
annual  allowance  to  teachers  and  inspectors  who  have  retired  to  teachers 
from  the  profession  and  ceased  to  be  employed  before  the  Istf^^^^^Q^g 
day  of  January,   1917,  out  of  any  sum  appropriated  by  the  "o*  entitled 
Legislature  for  that  purpose,  and  the  regulations  may  provide, —  in  fund. 

(a)  that  the  application  for  any  such  allowance  shall  be  ^^3^6^^*" 
referred  to  the  Commission  for  inquiry  and  report 
thereon ; 

(b)  for  payment  of  the  allowance  by  the  Minister  upon 
the  report  of  the  Commission  and  prescribing  the 
dates  and  manner  of  payment  thereof  ; 

(c)  as  to  the  length  of  service,  age  and  other  circum- 
stances which  shall  entitle  a  teacher  or  inspector  to 
receive  any  such  annual  allowance ; 

(d)  as  to  what  proportion  such  annual  allowance  shall 
bear  to  the  salar\-  earned  by  the  teacher  or  in- 
spector at  the  time  of  retirement  or  for  any  speci- 
fied period  before  retirement; 
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(c)  as  to  the  evidence  to  be  furnished  by  teachers  and 
inspectors  applying  for  any  such  annual  allowances ; 

but  no  teacher  or  insi)ector  shall  be  entitled  to  any  allowance 
out  of   such  appropriation   who  is  in  receipt  of  any   super- 
Rev.  Stat.,     annuation  or  other  allowance  under  lite  Public  Schools  Act 
c.  357.  Qj.  jj^jg  ^Y^^.  Qj.  fi-Qj-,^  jiny  school  board  or  municipal  corporation. 

R.S.O.  1927,  c.  331,  s.  15  (1). 
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CHAPTER  367. 
The  School  Attendance  Act. 

1.    In  this  Act, —  Interpreta- 

Uon. 

(a)  "Guardian,"    in    addition    to    having    the    meaning  ..^^^^.^5^.. 
ascribed  in  law,  shall  mean  and  include  any  person 

who  has  received  into  his  home  another  person's  child 
under  the  age  of  fourteen  years  who  is  resident  with 
him  or  in  his  care  or  legal  custody ; 

(b)  "Inspector"  shall  mean  inspector  of  public  or  separate  .rj„_ 

schools ;  spector." 

(c)  "Principal"  shall  mean  head  teacher  of  a  public  or  -princi- 
separate  school ;  p*'" 

(d)  "Regulations"  shall  mean  regulations  made  under  the  .r^gg^jj^. 
authority  of  The  Department  of  Education  Act  or  of  tions." 

this  Act ;  Rev.  Stat., 

c.  356. 

(e)  "School"  shall  mean  any  school  established  under  any  "School  •• 
statute,  the  administration  and  enforcement  of  which 

is  vested  in  the  Minister  of  Education.  R.S.O.  1927, 
c.  332,  s.  1 ;  1932,  c.  42,  s.  20. 

2.  Except  as  provided  in  this  Act,  every  child  between  eight  Children 
and  fourteen  years  of  age  shall  in  each  year  for  the  full  term  sciu)"f." 
during  which  the  school  is  open  attend  school  in  the  school 
section  or  municipality  in  which  he  resides  or  other  school 
which  he  is  required  or  entitled  by  law  to  attend.     1932,  c.  42, 

s.  21. 

3.  Except  as  provided  by  this  Act,  it  shall  be  the  duty  of  Duty  of 
the  parent  or  guardian  of  every  child  between  eight  and  four-  gua^rdian! 
teen  years  of  age  to  have  such  child  attend  school  as  required 

by  this  Act.    1932,  c.  42,  s.  22. 

4. —  (1)  A  parent,  guardian  or  other  person  shall  not  be -wTien 
liable  to  any  penalty  imposed  by  this  Act  in  respect  of  a  child  attendance 
if,—  ^"""^^  ■ 

(a)  the   child   is   under   efficient   instruction   in   reading, 
spelling,  writing,  grammar,  geography  and  arithmetic ; 
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(b)  tlie  child  is  unable  to  attend  school  by  reason  of  sick- 
ness or  other  unavoidable  cause ; 

(c)  there  is  no  public  or  separate  school  which  the  child 
has  the  right  to  attend  within  two  miles  measured  by 
the  nearest  highway  from  such  child's  residence,  if  he 
is  under  ten  years  of  age,  or  within  three  miles  if  he 
is  over  that  age,  and  transportation  is  not  provided 
by  the  school  board  for  the  children  going  to  and 
from  the  public  or  separate  school  of  the  section  or 
municipality; 

(d)  there  is  not  sufficient  accommodation  in  the  school 
which  the  child  has  the  right  to  attend ;  R.S.O.  1927, 
c.  332,  s.  4  (1),  els.  (a-d). 

(c)  the  child  has  been  excused  by  the  school  attendance 
officer  as  hereinafter  provided ;     1932,  c.  42,  s.  23. 

(/)  the  child  has  passed  the  university  matriculation 
examination  in  Arts,  or  has  completed  the  examina- 
tion for  admission  to  the  normal  schools  or  a  course 
which  gives  him  an  equivalent  standing ; 

(g)  the  child  is  absent  from  school  for  the  purpose  of 
receiving  instruction  in  music  and  the  period  of  such 
absence  does  not  exceed  one  half  day  in  each  week; 
R.S.O.  1927,  c.  332,  s.  4  (1),  els.  (/,  g). 

(h)  the  child  is  officially  excluded  from  attendance  at 
school  under  any  provisions  of  the  school  laws  or 
regulations.    1930,  c.  63,  s.  24  ( 1 ) . 

Child  who  (2)   The   fact  that  a  child  is  blind  or   deaf   shall  not  be 

or  deaf.  deemed  an  unavoidable  cause  within  the  meaning  of  clause  b 
of  subsection  1  if  the  child  is  a  fit  subject  for  admission  to  the 
Ontario  School  for  the  Blind  or  the  Ontario  School  for  the 
Deaf,  and  in  case  of  need,  his  fitness  shall  be  determined  by  a 
committee  to  be  appointed  by  the  Minister.  R.S.O.  1927, 
c.  332,  s.  4  (2) ;  1930,  c.  63,  s.  24  (2). 


Inquiry  by 

provincial 

officer. 


(3)  The  provincial  school  attendance  officer  may  inquire 
as  to  the  instruction  given  to  any  child  who  is  not  attending 
school  or  as  to  any  other  reason  or  excuse  for  non-attendance 
of  a  child  at  school,  and  as  to  the  general  educational  pro- 
ficiency of  such  child,  and  the  other  circumstances  of  the  case, 
and  may  by  order  in  writing  signed  by  him,  determine  whether 
or  not  the  child  shall  be  exempt  from  school  attendance,  and 
if  he  deems  the  instruction  given  to  the  child  is  inadequate,  or 
that  there  is  no  valid  reason  why  the  child  should  not  attend 
school,  he  may  by  such  order  direct  that  the  child  shall  attend 
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school,  and  thereafter,  and  so  long  as  such  order  remains  in 
force,  the  child  shall  not  be  excused  from  school  attendance 
under  the  provisions  of  subsection  1. 

(4)  Where  a  child  over  five  years  of  age,  but  under  eight,  ^^^^^ 
has  been  enrolled  as  a  pupil  in  a  public  or  separate  school,  the  school 
provisions  of  this  Act  shall  apply  during  the  school  term  for  years  of 
which  the  child  is  enrolled  as  if  he  was  of  an  age  between  the  *^®' 
ages  of  eight  and  fourteen.    R.S..O.  1927,  c.  332,  s.  4  (3,  4). 

5. — (1)  Except  as  provided  by  subsection  2,  no  child  under  Empioy- 
the  age  of  fourteen  years  shall  be  employed  by  any  person  ^^"^ren 
during  school  hours,  and  any  person  who  employs  a  child  in  g"^*"? 
contravention  of  this  section  shall  incur  a  penalty  not  exceed-  hours, 
ing  $20.    R.S.O.  1927,  c.  332,  s.  5  (1). 

(2)  Where,  in  the  opinion  of  the  school  attendance  officer.  Certificate 
the  services  of  a  child  under  the  age  of  fourteen  years  are  f rom^tfend- 
required  in  husbandn,',  or  in  urgent  and  necessary  household  *°*^®- 
duties,  or  for  the  necessary  maintenance  of  such  child  or  of 
some  person  dependent  upon  him,  the  school  attendance  officer 
may,  by  certificate  setting  forth  the  reasons  therefor,  relieve 
such  child  from  attending  school  for  any  period  not  exceeding 
six  weeks  out  of  each  school  term  so  long  as  such  child  is 
required  in  any  occupation   stated  in  the   certificate.     1930, 
c.  63,  s.  25. 

6.  The  Lieutenant-Governor  in   Council   may   appoint   an  Appoint- 
officer,  to  be  known  as  the  provincial  school  attendance  officer,  ^^ugg^of 
whose  dut}^  it  shall  be,  under  the  direction  of  the  Minister,  and  p«)vinciai 
subject  to  the  regulations,  to  superintend  and  direct  the  enforce- 
ment of  this  Act  and  in  that  behalf  to  perform  such  duties  and 
exercise  such  powers  as  may  be  prescribed  by  this  Act  and  the 
regulations.    R.S.O.  1927,  c.  332,  s.  6. 

T.  Where  it  appears  to  the  Minister  that  in  any  territor}'  Provincial 
without   municipal    organization   or   in   unsurveyed    territory  acUng  as 
school  trustees  are  not  providing  accommodation  for  the  chil-  ^^"^'®®- 
dren  entitled  to  attend  school,  or  have  neglected  or  failed  to 
raise  the  necessary  fimds  for  the  establishment  and  mainten- 
ance of  a  school,  or  have  in  other  respects  failed  to  comply  with  ^e^-  Stat, 
The  Public  Schools  Act  and  the  regulations,  or  that  the  election 
of  trustees  has  been  neglected  and  no  regular  board  of  trustees 
is  in  existence,  the  ^Minister  may  by  commission  imder  his  hand 
authorize  and  direct  the  provincial  school  attendance  officer  to 
do  all  things,  and  exercise  all  powers  which  may  be  necessary 
for  the  establishment  and  maintenance  of  a  school,  the  erection 
of  school  buildings  and  providing  accommodations,  the  opening 
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and  conducting  of  a  school,  the  assessing  and  levying  of  all 
sums  of  money  required  for  school  purposes,  and  generally 
whatever  may  be  required  for  the  purpose  of  establishing, 
maintaining  and  conducting  a  school  in  accordance  with  The 
Public  Schools  Act  and  the  regulations,  and  thereupon  the  pro- 
vincial school  attendance  officer  shall  have  and  may  exercise 
and  perform  with  regard  to  all  matters  set  forth  in  the  com- 
mission, all  the  authority,  powers  and  duties  vested  in,  and  to 
be  performed  by  a  board  of  school  trustees  under  The  Public 
Schools  Act  and  the  regulations.    R.S.O.  1927,  c.  332,  s.  7. 


Appoint- 
ment of 
attendance 
offlcers. 


Time  of 
appoint- 
ment. 


Powers  as  a 
peace  officer. 


Appoint- 
ment of 
attendance 
offlcers  in 
townsliips. 


In  un- 
surveyed 
or  unor- 
organized 
territory. 


8. —  (1)  The  board  of  education  or  public  school  board, 
high  school  board  and  separate  school  board  in  every  urban 
municipality  shall  appoint  a  school  attendance  officer  or  two 
or  more  school  attendance  officers  for  the  enforcement  of  this 
Act,  but  two  or  more  of  the  said  school  corporations  may 
appoint  the  same  attendance  officer  or  officers,  if,  in  the  judg- 
ment of  the  Minister,  the  interests  of  economy  and  efficiency 
may  be  better  served  thereby.  R.S.O.  1927,  c.  332,  s.  8  (1)  ; 
1930,  c.  63,  s.  26  {\),part. 

(2)  The  appointment  or  re-appointment  of  a  school  attend- 
ance officer  shall  be  made  by  the  appointing  body  not  later  than 
the  last  meeting  for  the  year,  and  any  vacancy  created  by 
resignation  or  otherwise  shall  be  filled  by  the  said  body  at  the 
earliest  possible  time  after  the  vacancy  occurs.  1930,  c.  63, 
s.  26  (1),  part. 

(3)  A  school  attendance  officer  shall,  for  the  purposes  of 
this  Act,  be  vested  with  the  powers  of  a  peace  officer  and  shall 
have  authority  to  enter  factories,  workshops,  stores,  shops  and 
all  other  places  where  children  may  be  employed  or  congre- 
gated, or  at  the  request  of  the  parent  or  guardian,  shall  have 
authority  to  apprehend  and  deliver  to  the  school  from  which  he 
is  absent  or  to  his  parent  or  guardian,  without  warrant,  such 
child  found  illegally  absent  from  school,  and  shall  perform  such 
services  as  may  be  necessary  for  the  enforcement  of  this  Act. 

(4)  The  council  of  every  township  shall  appoint  a  school 
attendance  officer  or  school  attendance  officers  who  shall  have 
the  same  powers  and  perform  the  same  duties  as  school  attend- 
ance officers  in  an  urban  municipality,  but  the  appointment  of  a 
school  attendance  officer  by  the  council  of  a  township  shall  not 
affect  the  powers  and  duties  of  a  school  attendance  officer 
heretofore  or  hereafter  appointed  as  provided  in  subsection  5. 
R.S.O.  1927,  c.  332,  s.  8  (2,  3). 

(5)  A  board  of  public  school  trustees  or  a  board  of  separate 
school  trustees  may  appoint  a  school  attendance  officer  or  school 
attendance  officers, — 
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(a)  for  any  school  or  schools  over  which  they  have  charge 
in  unsurveyed  territory  or  in  territory  without  muni- 
cipal organization; 

(b)  for  any  public  or  separate  school  in  the  Province  in 
which  not  fewer  than  five  teachers  are  emploved. 
1930,  c.  63,5.26  (2). 

(6)  The  municipality  or  school  corporation  appointing  a  Rules, 
school  attendance  officer  may  make  rules  not  inconsistent  with 

the  provisions  of  this  Act  or  the  regulations  for  the  direction 
of  such  officer.   R.S.O.  1927,  c.  332,  s.  8  (6). 

(7)  Notice  of  everv  appointment  made  under  this  section  Notice  of 

,     ,,   ,  .  .  .  '         ,         ,  .      .         ,      ,  ,  appoint- 

shall  be  given  in  writing  by  the  appointing  body  to  the  pro-  ment. 
vincial  school  attendance  officer  and  to  the  inspector,  and  in  case 
of  an  appointment  by  the  council  of  the  township,  to  every 
public  and  separate  school  board  of  the  township,  and  to  the 
public  and  separate  school  inspectors.  R.S.O,  1927,  c.  332, 
s.  8  (7);  1930,  c.  63,  s.  26  (3). 

(8)  A  woman  shall  be  eligible  for  appointment  as  a  school  women 
«      J  «:  ™ay  be 

attendance  otticer.  appointed. 

(9)  Every  school  attendance  officer  shall  report  monthly  to  Monthly 
the  body  appointing  him  and  annually  to  the  provincial  school  ^®'^°'" ' 
attendance  officer,  according  to  the  form  provided  by  the  regu- 
lations. 

(10)  A  school  attendance  officer  shall  perform  his  duties  To  act 
under  the  direction  of  the  inspector,  and  shall  at  all  times  spector  and 
carry  out  the   instructions   and   directions   of  the  provincial  offlcer.*^*^^ 
school  attendance  officer.    R.S.O.  1927,  c.  332,  s.  8  (8-10). 

9.  The  clerk  of  the  municipalitv  shall  furnish  to  the  secre-  cierk  to 

.  ...  ,  ,        ,    ,  ,    .        ,  •    •     furnish 

tary  of  every  public  and  separate  school  board  in  the  munici-  secretary  of 
pality  the  particulars  recorded  in  the  book  prepared  by  the  ust  pre- 
assessor  under  subsection  1  of  section  33  of  The  Assessment  ^J^^staiu^ 
Act  as  to  children  whose  parents  or  guardians  are  supporters  ^-  -'^2- 
of  the  schools  under  the  control  of  the  board,  but  a  board  of  Census  of 
education  or  board  of  school  trustees  shall  have  authority  to  board, 
make  a  complete  census  of  all  children  resident  in  the  munici- 
pality or  school  section  who  are  not  of  the  age  of  twentv-one 
years.    R.S.O.  1927,  c.  332,  s.  9.  -  ' 

10.  Every  school  attendance  officer  shall  examine  into  every  inquiries  as 
case  of  non-compliance  with  this  Act  within  his  own  knowledge  attendance 
or  when  requested  so  to  do  by  the  inspector,  or  by  a  principal  to*parents, 
of  a  school,  a  teacher,  or  a  ratepayer,  and  shall  warn  the  parent  ®'*^- 

or  guardian  of  children  not  attending  school  in  compliance  with 
this  Act,  in  writing,  of  the  consequences  of   such  non-com- 
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Liability  of 
parents. 


pliance,  and  shall  also  give  notice  in  writing  to  the  parents, 
guardian  or  other  person  having  the  authority  or  control  of  a 
child  between  the  ages  of  eight  and  fourteen  years  who  is  not 
attending  school  as  required  by  this  Act,  to  cause  the  child  to 
attend  school  forthwith.    R.S.6.  1927,  c.  332,  s.  10. 

11. —  (1)  A  parent,  or  guardian  or  other  person  having  the 
charge  or  control  of  any  child  between  the  ages  of  eight  and 
fourteen  years,  who  neglects  or  refuses  to  cause  such  child  to 
attend  school  unless  such  child  is  excused  from  attendance  as 
provided  by  this  Act,  shall  incur  a  penalty  of  not  less  than  $5 
nor  more  than  $20. 

Requiring  (2)   The  court  may,  instead  of  imposing  a  penalty,  require 

attendance,  a  person  convicted  of  an  offence  under  this  section  to  give  a 
bond  in  the  penal  sum  of  $100,  with  one  or  more  sureties  to 
be  approved  by  the  court,  conditioned  that  the  person  con- 
victed shall,  after  the  expiration  of  five  days,  cause  the  child 
to  attend  school  as  required  by  this  Act.  ■  R.S.O.  1927,  <!.  332. 
s.  11. 


Proceed-  12.  Proceedings  against  a  parent,  guardian  or  other  person 

taken  by  having  the  charge  or  control  of  a  child,  or  against  any  other 
person  violating  any  of  the  provisions  of  this  Act  shall  be  insti- 
tuted by  the  school  attendance  officer.  RS.O.  1927,  c.  332,  s.  12. 


officers. 


Report 
of  teacher 
on  non- 
attendance. 


Report  on 
expulsion. 


13. — (1)  The  teacher  or  principal  of  every  public,  separate, 
high  or  vocational  school  shall  report  to  the  school  attendance 
officer  in  charge  of  the  school  at  such  times  and  in  such  manner 
as  is  required  by  the  regulations  in  that  behalf,  the  names,  ages, 
and  residences  of  all  pupils  of  school  age  who  have  not  attended 
school  as  required  by  this  Act,  together  with  such  other  infor- 
mation as  the  school  attendance  officer  may  require  for  the 
enforcement  of  this  Act.     1930,  c.  63,  s.  27. 

(2)  The  teacher  or  principal,  as  the  case  may  be,  shall  forth- 
with report  to  the  school  attendance  officer  every  case  of 
expulsion. 

Where  there  (3)  Where  there  is  no  school  attendance  officer  and  a  child 
attendance  has  failed  to  attend  school  or  has  attended  so  irregularly  as 
officer.  j^  ^1^^  opinion  of  the  inspector  to  necessitate  special  action, 

the  inspector  shall  notify  the  parents  or  guardian  of  the  child 

of  the  provisions  of  this  Act. 

How  non-  (4)  The  non-attendaiice  or  irregular  attendance  of  the  child 

or  irregular  shall  be  ascertained  by  the  teacher  of  the  school  which  the 

ascertained,  child  shouM  attend  by  reference  to  the  school  register  and 

to  the  particulars  from  the  list  prepared  under  subsection  1  of 
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section  33  of  The  Assessment  Act  transmitted  by  the  clerk  ^^liz.^^^" 
of  the  municipahty  to  the  secretar}-  of  the  board,  and  the 
teacher  shall  report  such  non-attendance  or  irregular  attendance 
to  the  inspector  and  to  the  school  attendance  officer. 

(5)  It  shall  be  the  duty  of  the  inspector,  when  inspecting  Duty  of^ 
every  school  in  his  inspectorate,  to  see  that  the  duties  of  the 
school  attendance  officer  are  properly  performed  and  that  the 
provisions  of  subsections  3  and  4  are  complied  with  and  to 
report  anv  breach  thereof  to  the  Department  of  Education. 
R.S.O.  1927,  c.  332,  s.  13  (2-5). 

14.  \\'here  any  of  the  provisions  of  this  Act  are  violated  violations 
by  a  corporation,  proceedings  may  be  had  against  every  officer  corpora- 
or  agent  of  the  corporation  who  is  a  part}-  to  such  violation, 

and  such  officer  or  agent  shall  be  subject  to  the  same  penalties 
as  any  other  person  similarly  offending.  R.S.O.  1927,  c.  332, 
s.  14. 

15.  Every   person  and  officer   charged   with   the  duty   of  Penalty  for 
enforcing  any  provision  of  this  Act  who  neglects  to  perform  to^nforce 
the  duty  imposed  upon  him  shall  incur  a  penaltv  not  exceeding  ■^*^*" 

$10  for  each  offence.  R.S.O.  1927,  c.  332,  s.  15.' 

16.  The  penalties  imposed  by  this  Act  shall  be  recoverable  Penalties, 
under  The  Summary  Comnctions  Act  and  the  moneys  accruing  anTYpJiica- 
f  rom  such  penalties  shall  be  handed  to  the  board  of  education  ^g°  °sia.t 
or  the  board  of  trustees  of  the  school  of  which  the  person  <=.  i36. 
penalized  is  a  supporter,  to  be  applied  to   school  purposes. 

1930,  c.  63,  s.  28. 

17.  A  conviction  or  order  made  in  any  matter  arising  under  Convictions 
this  Act  shall  not  be  removed  either  at  the  instance  of  the  removed. 
Crown   or  of  any  private  person  into  the   Supreme   Court. 

R.S.O.  1927,  c.  332,  s.  17. 

18.  Where  a  person  is  charged  with  an  offence  under  this  onus  of 
Act  in  respect  to  a  child  who  is  alleged  to  be  within  the  ages  of°chiid.    ^^ 
of    eight   and    fourteen   years   and   the   child   appears   to   the 

court  to  be  within  such  ages  the  child  shall,  for  the  purposes 
of  this  Act,  be  deemed  to  be  within  such  ages  unless  the  con- 
trary- is  proved.  R.S.O.  1927,  c.  332,  s.  18. 

19. —  (1)  Nothing  herein  shall  be  held  to  require  the  child  Children  of 
of  a  Roman  Catholic  who  is  a  separate  school  supporter  to  schoof  sup- 
attend  a  public  school  or  to  require  the  child  of  a  public  school  ^°^^^^^- 
supporter  to  attend  a  Roman  Catholic  separate  school. 
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Sec.  19  (2). 


j^bjSence  on       ("2)  No  penalty  shall  be  imposed  in  respect  to  the  absence 
excused.        of  a  child  from  school  on  a  day  regarded  as  a  holy  day  by  the 

church  or  religious  denomination  to  which  such  child  belongs. 

R.S.O.  1927,  c.  332,  s.  19. 


Regrula- 
tlons. 
Rev.  Stat., 
c.  356. 

Qualifica- 
tions and 
duties  of 
officers. 


20.  Regulations  may  be  made  in  the  manner  provided  by 
The  Department  of  Education  Act — 

(a)  prescribing  the  duties  and  qualifications  of  the  pro- 
vincial school  attendance  officer  and  of  school  attend- 
ance officers,  inspectors,  and  other  officers  acting 
under  this  Act; 


Notices  and 
returns. 


Forms. 
General. 


{b)  respecting  the  notices  to  be  given  and  the  returns 
to  be  made  under  this  Act  and  the  time  and  manner 
of  giving  or  making  the  same ; 

(c)  prescribing  the  forms  to  be  used  under  this  Act; 

{d)  generallv  for  the  better  carrving  out  of  the  provisions 
of  this  Act.  R.S.O.  1927,  c.'332,  s.  20. 
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CHAPTER  368. 
The  Adolescent  School  Attendance  Act. 

1.    In  this  Act, —  interpreta- 

tion. 

(a)  "Adolescent"  shall  mean  a  person  of  either  sex  who  "Adoies- 
is  not  more  than  eighteen  years  of  age,  and  who  is  *^®°  ' 
exempted  from  school  attendance  under  The  School  Rgy  stat.. 
Attendance  Act;  «.  367. 

(b)  "Guardian"  in  addition  to  having  the  meaning  ascribed  "Guardian." 
in  law,  shall  mean  and  include  any  person  who  has 
received  into  his  home  an  adolescent  child  of  another 

person  and  which  adolescent  is  resident  with  him  or 
in  his  care  or  legal  custody ; 

(c)  "Minister"  shall  mean  Minister  of  Education;  "Minister." 

(d)  "Regulations"    shall    mean    regulations    made   under  "Reguia- 
the  authority  of  TIhe  Department  of  Education  Act  "°°^" 

or  of  this  Act ;  ^^^U^^^^' 

'  C.   356. 

(e)  "School"  shall  mean  a  school  organized  under  The  "School." 
Public  Schools  Act,  The  Separate  Schools  Act,  The  Rev.  stat.. 
Continuation  Schools  Act,  The  High  Schools  Act  or  359, Igo'  \\l' 
The  Vocational  Education  Act.    R.S.O.  1927,  c.  333, 

s.  1 ;  1932,  c.  42,  s.  24. 

2. — (1)    Ever}'   adolescent   between    fourteen   and   sixteen  Compulsory 
years  of  age  shall  attend  school  for  the  full  time  during  which  from  i^^^ 
the  schools  of  the  municipality  in  which  he  resides  are  open  *-°  ^^• 
each  year  unless  excused   for  the  reasons  hereinafter  men- 
tioned. 

(2)  The  obligation  to  attend  school  under  this  section  shall  Exceptions, 
not  apply  to  any  adolescent  if — 

(a)  he  is  unable  to  attend  school  by  reason  of  sickness, 
infirmity,  or  other  physical  defect; 

(6)  he  is  employed  on  the  authority  of  a  home  permit 
or  of  an  employment  certificate  as  hereinafter  pro- 
vided ; 

(c)  he  has  passed  the  matriculation  examination  of  an 
approved  university  or  has  completed,  to  the  satis- 
faction of   the  Department  of  Education,   a  course 
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Exceptions 
in  rural 
school 
sections. 


of  Study  which  may  be  regarded  as  the  equi\alent 
of  the  requirements  of  such  examination ;  or 

(d)  he  is  in  attendance  at  some  other  educational  institu- 
tion approved  by  the  Minister. 

(3)  The.  obligation  to  attend  school  under  this  section  shall 
not  apply  to  any  adolescent  whose  parents  or  guardians  reside 
in  a  rural  school  section  and  whose  services  are  required  in  the 
household  or  on  the  farm  of  his  parents  or  guardians,  and 
adolescents  exempt  under  this  section  shall  not  be  required  to 
obtain  home  permits  as  provided  in  subsection  1  of  section  3. 
R.S.O.  1927,  c.  333,  s.  2. 


Home  3. —  (1)    Where,   in  the  opinion  of  the  school  attendance 

officer,  the  services  of  an  adolescent  between  fourteen  and 
sixteen  years  of  age  are  required  in  any  permitted  occupation 
in  or  about  the  home  of  his  parent  or  guardian,  he  may  be 
granted  by  an  attendance  officer,  on  the  written  application 
of  his  parent  or  guardian,  a  home  permit  to  engage  in  such 
services. 

Employ-  (2)  Where,  in  the  opinion  of  the  school  attendance  officer, 

c£u"s  *^*^'"*'^^"  the  services  of  an  adolescent  between  fourteen  and  sixteen 
years  of  age  are  required  in  some  permitted  gainful  occupation 
for  the  necessary  maintenance  of  such  adolescent  or  some 
person  dependent  upon  him,  he  may  be  granted  by  an  attend- 
ance officer,  on  the  written  application  of  his  parent  or  guardian, 
an  employment  certificate  to  engage  in  such  services.  R.S.O. 
1927,  c.  333,  s.  3. 


Hours  dur- 
ing which 
employ- 
ment pro- 
hibited. 


4.  No  adolescent  between  fourteen  and  sixteen  years  of 
age  shall  be  employed  by  any  person  during  the  hours  from 
8  a.m.  to  5  p.m.,  unless  he  holds  a  home  permit,  or  an  employ- 
ment certificate,  as  provided  for  in  section  3.  R.S.O.  1927, 
c.  333,  s.  4. 


Part-time 
courses 
between 
14  and  16. 


5.  Every  adolescent  between  fourteen  and  sixteen  years  of 
age  who  holds  either  a  home  permit  or  an  employment  certifi- 
cate, shall  attend  part-time  courses  of  instruction,  approved 
by  the  Minister,  for  an  aggregate  of  at  least  four  hundred 
hours  each  year,  distributed  as  regards  times  and  seasons  as 
may  best  suit  the  circumstances  of  each  locality,  when  such 
part-time  courses  of  instruction  are  established  in  the  munici- 
pality in  which  he  is  employed.    R.S.O.   1927,  c.  333,  s.   5. 


Between 
16  and  IS. 


6. —  (1)  Unless  excused  for  reasons  hereinafter  mentioned, 
every  adolescent  between  sixteen  and  eighteen  years  of  age 
shall  attend  part-time  courses  of  instruction,  approved  by  the 
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Minister,  for  an  aggregate  of  at  least  three  hundred  and  twenty 
hours  each  year,  distributed  as  regards  times  and  seasons 
as  may  suit  the  circumstances  of  each  locality/  when  such 
courses  of  instruction  are  established  in  the  municipality  in 
which  he  resides  or  is  employed. 

(2)  The  obligation  to  attend  part-time  courses  of  instruc-  Exceptions, 
tion  under  this  section  shall  not  apply  to  any  adolescent  if — 

(a)  he  is  unable  to  attend  such  courses  by  reason  of 
sickness,  infirmity,  or  other  physical  defect; 

(b)  he  has  passed  the  matriculation  examination  of  an 
approved  university  or  has  completed,  to  the  satis- 
faction of  the  Department  of  Education,  a  course 
of  study  which  may  be  regarded  as  the  equivalent 
of  the  requirements  of  such  examination; 

(c)  he  is  in  full-time  attendance  at  a  public  or  a  separate 
school,  a  high  school,  a  university,  or  other  school 
approved  by  the   Minister; 

(d)  he  is  shown  to  the  satisfaction  of  the  public  school 
inspector  in  the  municipality  in  which  he  resides 
to  have  been,  up  to  the  age  of  sixteen,  under  full- 
time  instruction  in  a  school  recognized  by  the  Depart- 
ment of  Education  as  efficient,  or  under  suitable 
and  efficient  full-time  instruction  in  some  other  man- 
ner. R.S.O.  1927,  c.  333,  s.  6. 

7.  No  adolescent  between  sixteen  and  eighteen  years  of  Empioy- 
age  in  a  municipality  in  which  part-time  courses  of  instruction  adolescent, 
approved  by  the  Minister  are  maintained  shall  be  employed 

by  any  person  unless  he  holds  either  a  school  dismission 
card  or  a  school  registration  card  to  be  issued  as  provided  in 
the  regulations.    R.S.O.  1927,  c.  333,  s.  7. 

8.  Every   urban   municipality   with   a   population   of    5,000  Estabiish- 
and  over  shall,  and  any  other  municipality  or  school  section  part-time 
may,  through  the  authorities  hereinafter  named,  establish  and  ^°"'"^®^- 
maintain  part-time  courses  of  instruction   for  the  education 

of  adolescents  between  fourteen  and  eighteen  vears  of  age. 
R.S.O.  1927,  c.  333,  s.  8. 

9.  The  subjects  of  the  courses  of  study  for  adolescents  courses 
shall  be  selected   from  those  prescribed  by  the  Department  °^  study, 
of  Education  for  the  public  and  separate  schools,  the  high 
schools,  the  art,  industrial,  and  technical  schools  and  classes, 

the  commercial  high  schools  and  the  commercial  departments 
of  the  high  schools,  and  the  agricultural  and  household  science 
departments  in  high  schools.     R.S.O.  1927,  c.  333,  s.  9. 
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par"t*-t?me'  10.— (1)  Subject  to  the  regulations  of  the  Department  of 
courses.  Education  courses  for  adolescents  in  the  public  and  separate 
schools  respectively,  shall  be  provided  by  and  shall  be  under 
the  control  of  the  boards  of  such  schools,  and  those  in  the 
continuation  schools  and  the  high  schools  shall  be  provided 
by  and  shall  be  under  the  control  of  the  boards  of  said  schools. 

Courses  for  (2)  Where  schools  or  classes  have  been  established  under 
Rev.^stat.r'^  The  Vocational  Education  Act,  the  courses  of  study  for 
c.  369.  adolescents  engaged  in  trades  or  in  industrial  or  manufactur- 

ing  occupations,   shall   be   provided   by  and   shall   be   under 
the  control  of  the  advisory  vocational  committee. 


Advisory 

commercial 

committee. 


(3)  In  a  municipality  where  there  is  a  commercial  high 
school  or  a  commercial  department  in  a  high  school,  the  courses 
for  adolescents  engaged  in  commercial  occupations  shall  be 
provided  by  and  shall  be  under  the  control  of  the  advisory 
commercial  committee,    R.S.O.  1927,  c.  333,  s.  10. 


Hours  of 
instruction. 


11.  Classes  providing  part-time  courses  of  instruction  for 
adolescents  shall  be  in  session  for  the  same  number  of  days 
in  each  year  as  the  high  schools  of  the  Province,  and  such 
classes  shall  not  open  before  8  a.m.  nor  close  later  than  5  p.m. 
R.S.O.  1927,  c.  333,  s.  11. 


Inspection.  12.  The  part-time  courses  for  instruction  for  adolescents 
shall  be  subject  to  such  inspection  as  the  Minister  may  prescribe. 
R.S.O.  1927,  c.  333,  s.  12. 

Suspension  13.  The  employment  of  any  adolescent  who  is  under  an 
menrdu°ring  obligation  Under  this  Act  to  attend  part-time  courses  of 
instruction,  instruction  shall  be  suspended  on  any  day  when  his  attendance 
at  such  courses  is  required,  not  only  during  the  period  for 
which  he  is  required  to  attend  the  courses,  but  also  for  such 
additional  time  as  is  necessary  for  him  to  travel  to  or  from 
the  school  where  instruction  is  given.  R.S.O.  1927,  c.  333. 
s.  13. 

Time  of  14.  The  time  spent  by  an  adolescent  in  attendance  at  part- 

inc[uded°in  time  courscs  of  instruction  shall  be  reckoned  as  a  part  of  the 

Lf^empioy-^  number  of  hours  per  day  or  per  week  that  such  adolescent 

ment.  may  be  lawfully  employed.    R.S.O.  1927,  c.  333,  s.  14. 


Offences  and 
penalties. 


15. —  (1)  Every  person  who — 

(a)  employs  an  adolescent  who  does  not  hold  either 

(i)  a  home  permit  or  an  employment  certificate  a? 
defined  in  section  3;  or 
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(ii)  a  school  dismission  card  or  a  school  registration 
card  as  defined  in  section  7 ;  or 

(b)  employs  an  adolescent  at  any  time  during  which  his 
attendance  is  by  this  Act  required  at  part-time  courses 
of  instruction;  or 

(f)  employs  such  adolescent  for  such  a  ntmiber  of  hours 
as  with  the  number  of  hours  during  which  the 
adolescent  is  required  to  attend  such  courses  will 
exceed  in  any  day  or  week  the  number  of  hours 
during  which  such  adolescent  may  be  lawfully  so 
employed ;  or 

(d)  being  a  parent  or  guardian  of  an  adolescent,  has 
conduced  to  or  connived  at  the  failure  on  the  part 
of  an  adolescent  to  attend  part-time  courses  of 
instruction  as  required  under  this  Act,  or  suffers  or 
permits  such  adolescent,  through  want  of  proper 
care  or  control,  to  violate  any  of  the  obligations  of 
this  Act; 

shall  incur  a  penalty  not  exceeding  $5  for  the  first  offence, 
and  in  the  case  of  a  second  or  subsequent  offence  in  relation 
to  the  same  adolescent  or  another  adolescent,  shall  incur  a 
penalty  not  exceeding  $25. 

(2)  The  penalties  imposed  by  this  section  shall  be  recoverable  Application 
under  The  Summary  Coni'ictions  Act  and  shall  be  applied  to 
such  purposes  as  the  Minister  mav  direct.    R.S.O.  1927,  c.  333.  c  ^36  *^*" 
s.  15. 

16.  The  school  attendance  officer  in  the  municipality  in  Revocauon 
which  an  adolescent  is  employed  may  revoke  the  home  permit,  perlJius^  etc 
the   employment   certificate,   or   the    school   registration   card 

of  an  adolescent  who  fails  to  attend  part-time  courses  of 
instruction  as  required  by  the  provisions  of  this  Act.  R.S.O. 
1927,  c.  333,  s.  16. 

17.  It   shall   be   the  duty   of   a   school   attendance   officer  Duty  of 
appointed  under  the  provisions  of  The  School  Attendance  Act  offlcer.*"*^^ 
to  enforce  in  his  municipality  the  provisions  of  this  Act  and 

for  such  purpose  he  shall  have  and  may  exercise  the  powers  i^ev.  stat., 
conferred  on  him  under  The  School  Attendance  Act.     1932, 
c.  42,  s.  25. 

18.  No  penalty  shall  be  imposed  in  respect  to  the  absence  Absence  on 
of  an  adolescent   from  any  part-time   course  of   instruction  ^°^^  days, 
established  under  this  Act  on  a  day  regarded  as  a  holv  day 
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l)y  the  church  or  rclij^ious  denoininatioii  to  which  the  adolescent 
bclonJ,^s.     R.S.C).   1927,  c.  333,  s.  18. 

Application  19.  Municii)alities  maintaining  such  part-time  courses  of 
iive^M)pro-  instruction  for  adolescents  as  are  ai)proved  by  the  Minister 
priation.  ^^  ^^^  organization,  control,  location,  ecjuipment,  courses  ot 
study,  (lualitications  of  teachers,  methods  of  instruction,  con- 
ditions of  admission,  employments  of  pupils,  and  expenditures 
of  money,  may  receive  reimbursement  from  sums  appropriated 
by  this  Legislature  for  this  purpose  or  for  technical  or  agri- 
cultural education,  in  amounts  and  under  conditions  prescribed 
in  the  regulations.    R.S.O.  1927,  c.  333,  s.  19. 
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CHAPTER  369. 
The  Vocational  Education  Act. 

1.    In  this  Act, —  interpreta- 

tion. 

(a)  "Board"  shall  mean  and  include  a  board  of  education,  -Board." 
a  board  of  high  school  trustees,  and  a  continuation 
school  board ; 

(b)  "County  pupils"   shall   mean  pupils  who   reside  or  "County 
whose  parents  or  guardians  reside  in  a  municipality  ^^^^  ^' 
or   portion   of   a   municipality    forming   part   of   the 
county  but  not  within  the  limits  of   a  high   school 
district  or  a  grade  A  or  grade  B  continuation  school 
section,  in  which  a  vocational  school  or  department 

is  established  and  maintained,  but  any  pupils  resident 
in  a  high  school  district,  or  a  grade  A  or  grade  B 
continuation  school  section  shall  be  regarded  as  county 
pupils  in  respect  of  a  vocational  school,  or  other 
school  having  a  vocational  department,  when  such 
school, — 

(i)  is  reasonably  accessible  to  such  pupils  while  the 
vocational  school  or  other  school  having  a  voca- 
tional department  in  the  district  or  section  in 
which  they  reside  is  not  thus  accessible,  or 
(ii)  provides  for  such  pupils  a  course  of  study  which 
is  not  offered  in  the  vocational  school  or  other 
school  having  a  vocational  department  in  their 
own  district  or  section; 

(c)  "Minister"  shall  mean  Minister  of  Education;  "Minister." 

(d)  "Regulations"   shall   mean   regulations   made   under  "Reguia- 
the  authoritv  of  The  Department  of  Education  Act  *^°"®- 

or  of  this  Act;  f.lu^^^' 

(e)  "Resident  pupils"  shall  mean  pupils  who  reside  or  -Resident 
whose  parents  or  guardians  reside  in  municipalities  p"piIs." 
within  the  limits  of  a  high  school  district  or  a  grade 

A  or  grade  B  continuation  school  section  in  which  a 
vocational  school  or  other  school  having  a  vocational 
department  is  established  and  maintained,  or  who 
are  assessed  or  whose  parents  or  guardians  are 
assessed  within  such  high  school  district  or  grade  A 
or  grade  B  continuation  school  section  for  an  amount 
equal  to  the  average  assessment  of  the  ratepayers 
therein.    1930,  c.  64,  s.  2;  1937,  c.  68,  s.  31. 
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\()CATION'AL  .SCIIOOL.S  KSTABLLSII  ID  I5V   BOARDS. 


.Al)pllcation 
of  Act. 


2.  'Jlii.s  Part  shall  apply  to  all  art,  industrial  and  technical 
.schools  and  cour.ses,  heretofore  established  under  Acts  of  this 
J.ej.jis]ature  respectinj:^  hiijh  schools  and  technical  schools  and 
in  operation  on  the  24th  day  of  March,  1911  ;  to  the  industrial 
and  art  schools  and  courses  and  to  the  technical,  the  agricultural, 
1914,  c.  276.  and  the  commercial  h\0\  schools  and  hij^^h  school  courses 
heretofore  established  under  The  Industrial  Education  Act  and 
under  the  rej^ailations ;  and  to  the  vocational  schools  and  depart- 
ments hereafter  established  under  this  Part.     1930,  c.  64,  s.  3. 


Uev.  Stat.. 


Cla.s.ses  of 
.schools 
which  may 
be  estab- 
lished. 


Vocational 
Schools. 


Admi.ssion 
of  pupils  to 
vocational 
.schools. 


Cprtincatc, 

when 

required. 


3.  With  the  approval  of  the  Minister,  a  high  school  board, 
a  board  of  education,  or  a  continuation  school  board  of  any 
municipality  or  school  section  may  provide  for  duly  admitted 
pupils  in  the  following  classes  of  vocational  schools: 

( 1 )  Industrial  schools  and  departments. 

(2)  Home-making  schools  and  departments. 

(3)  Art  schools  and  departments. 

(4)  Technical  high  schools  and  departments. 

(5)  Agricultural  high  schools  and  departments. 

(6)  Commercial   high   schools  and  departments. 

1930,  c.  64,  s.  4. 

4.  Subject  to  the  regulations  or  with  the  approval  of  the 
Minister,  courses  of  instruction  in  the  vocational  schools 
provided  for  in  this  Part  may  include : 

(a)   General   full-time  day  school  courses  of  instruction. 

{b)   Special   full-time  day  school  courses  of  instruction. 

{c)   Part-time  day  school  courses  of  instruction. 

{d)   Evening  school  courses  of  instruction. 

1930,  c.  64,  s.  5. 

5. —  (1)  Pupils  who  may  be  duly  admitted  under  the  regula- 
tions to  a  day  high  school  may  be  admitted  to  any  of  the 
vocational  schools  or  departments  provided  for  in  this  Part. 

(2)  For  admission  to  a  general  full-time  day  course  of 
instruction  in  a  commercial  or  a  technical  high  school  or 
department,  applicants  shall  hold  certificates  qualifying  them 
for  admission  to  a  day  high  school. 
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(3)  Subject  to  the  regulations  and  on  the  report  of  the  ^j®p°[*  °^ 
principal  approved  by  the  advisory  committee,   pupils   of   at 

least  the  standing  of  the  fourth  form  of  the  public  and  separate 
schools  may  be  admitted  to, — 

(a)  a  general,  special,  or  part-time  course  of  instruction 
in  an  industrial,  home-making,  or  art  school  or  depart- 
ment; 

(b)  a  general,  special,  or  part-time  course  of  instruction 
in  an  agricultural  high  school  or  department; 

(c)  a  special  or  a  part-time  course  of  instruction  in  a 
commercial  or  technical  high  school  or  department. 

(4)  Workmen  or  workwomen  employed  during  the  day  may  workmen 
be  admitted  to  a  vocational  evening  school  or  course  subject  women 
to  the  regulations  and  on  the  report  of  the  principal,  approved  by'^day^*' 
by  the  advisory  vocational  committee,  that  they  are  competent 

to  receive  instruction  therein. 

(5)  Subject  to  the  regulations,  pupils  of  thirteen  years  of  Admission 
age  and  over,  who  have  been  in  attendance  in  auxiliary'  training  from 
classes,  or  who  are  eligible  for  admission  to  such  classes,  may,  trSning" 
with  the  approval  of  the  Minister  and  upon  an  examination  Masses, 
conducted   subject   to   his   direction,   be   admitted   to    special 
industrial  classes  established  by  a  board  for  the  purpose  of 

giving  vocational  instruction  to  such  pupils  where  it  is  found 
that  they  may  be  benefited  by  it. 

(6)  With  the  approval   of   the   Minister,   the   board   may  outside 
arrange  for  the  instruction  in  any  school  controlled  by  a  high  ^  "  ^^  ^• 
school  board,  continuation  school  board  or  board  of  education 

in  Ontario,  of  pupils  who  desire  to  take  courses  which  are  not 
provided  by  the  board,  and  who  are  the  children  of  ratepayers 
in  the  school  district  for  which  the  board  is  appointed,  and 
may  pay  the  fees  and  transportation  expenses  of  such  pupils 
while  attending  such  courses. 

(7)  No   fees  shall  be  payable  by  pupils   who,   under  the  Fees, 
provisions  of  this  Act,  have  a  right  to  attend  a  vocational 
school  for  instruction  in  the  following  courses  of  study: — 

(a)  General  or  special  full-time  day  school  courses; 

(b)  Part-time  special  courses  for  apprentices  and  em- 
ployed adolescents.    1930,  c.  64,  s.  6. 

(8)  Notwithstanding  the   provisions   of   subsection   7,    no  when  fees 
pupil   who   having   completed   the   fourth   form   course   in   a  ^*^^ 
public  or  separate  school  has  attended  any  other  school  or 
schools  for  six  years  shall  after  the  expiration  of  such  six 

years  be  entitled  to  attend  a  vocational  school  except  upon 


465(S  ("lia|i.   3'/'.  \'(»(A'iioXAi.   iDrcATioN.  Sec.   3    (.Si 

|ia\  iiiciil  III  Midi  fees  as  iiiav  lie  jncscrilKvl  1)\-  the  Ixiard,  l)i:t 
such  lees  shall  not  he  ,L,M'calcT  than  the  axcra^c  rost  jicr  ])Upii 
tor   education   in   sneh    \-oeational   school.      1933,   c.    5<S,    s.   36. 

Aiipdini-  g.  Where,  in  accordance  with  the  reLUIlation^,  one  ()V  more 

incut    ;iii<l  .  . 

jurisdh'-         scliools  or  dc]  (ait  iiieii  t  s  to   which  this   I 'art   applie-,  are  estah- 
/■iMiiiiiittc...     lished   hy   a   hoard,    the   said    sc1k)o1s   or   departments   shall    be 
under  the  manai(enient  aiul  control   of  an  adsi^orv   vocational 
coinniittee  a])|)ointed  hy  the  hoard.    ]'>M),  c.  64,  >.  7.  amended. 

.\dviKory  T.    The  ad\isorv  vocational  crjinmittee  ])ro\idefl  for  in  section 

voc<atlf)naI        /-      i      n    i  i       ,-      ■    i  i  i        i  i 

oominittco,    '>  Shall  oc  Composed  ot  ei,i,MU  or  twelxc  ])erson^,  as  the  board 
posed?""^'      iii<'iy  direct,  the  members  of   which   shall   be  appointed  bv  the 
board  as  follows  : 

(1)  \\  ben  the  number  of  ])ersons  is  eit^dit : 

(a)  The  chairman  and  three  other  members  of  the  board, 
including,'-  the  representative,  if  an}',  apjxiinted  by  the 
board  of  ])ublic  school  trustees,  the  representative 
appointed  b\-  the  board  of  separate  school  trustees, 
and  one  of  the  representati\es,  if  any,  appointed  by 
the  count}-  council,  anrl  where  a  board  of  education 
is  established,  the  chairman  and  three  other  members 
of  the  board,  one  of  whom  shall  l)e  the  representative, 
if  any,  a])pointed  b\'  the  separate  school  board,  and 
another  of  whom  shall  be  one  of  the  representatives, 
if  any,  a])[)ointed  bv  the  countv  council ; 

{b)  Two  jiersons.  not  members  of  the  board,  who  are 
engaged  as  em])lo}ees  in  the  manufacturing,  agri- 
cultural, commercial,  or  other  industries  carried  on 
in  the  local  municipality  or  in  the  county  or  district 
in  which  the  school  is  situate;  and 

(c)  4 "wo  other  ])ersons,  not  members  ot  the  board,  who 
are  emplo\ers  of  labour  or  directors  of  companies 
employing  labour  in  manufacturing,  agricultural,  com- 
mercial, or  other  industries  carried  on  in  the  local 
municipality  or  in  the  county  or  district  in  which 
the  school  is  situate.  1930,  c.  64.  s.  8,  par.  (1)  ;  1933, 
c.  58,  s.  37  (1). 

(2)  When  the  number  of  ]>ersons  is  twelve: 

( (?)  The  chairman  and  ti\e  other  members  of  the  board. 
including  the  repre>entati\e.  if  any.  appointed  by 
the  board  of  ]iublic  school  trustees,  the  representative 
ap])oiiued  bv  the  board  of  separate  school  trustees 
and  one  of  the  representatives,  if  an}-,  appointed  by 
the  county  council,  and  where  a  board  oi  education  is 
i'--tabli>lied.  th«'  'di.-iirnian  ;uid   li\e  <nher  members  of 
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the  board,  one  of  whom  shall  be  the  representative, 
if  any,  appointed  by  the  separate  school  board  and 
another  of  whom  shall  be  one  of  the  representatives, 
if  any,  appointed  by  the  county  council ; 

(b)  Three  persons,  not  members  of  the  board,  who  are 
engaged  as  employees  in  the  manufacturing,  agri- 
cultural, commercial,  or  other  industries  carried  on 
in  the  local  municipality  or  in  the  county  or  district 
in  which  the  school  is  situate ;  and 

(c)  Three  other  persons  not  members  of  the  board,  who 
are  employers  of  labour  or  directors  of  companies 
employing  labour  in  manufacturing,  agricultural,  com- 
mercial, or  other  industries  carried  on  in  the  local 
municipality  or  in  the  county  or  district  in  which  the 
school  is  situate.  1930,  c.  64,  s.  8,  par.  (2)  ;  1933, 
c.  58,  s.  37  (2). 

8.  Where  a  board  of  education  has  been  established  and  Case  wherfc 
the  board  of  separate  school  trustees  has  not  appointed  a  mem-  school  not 
ber  of  such  board,  the  board  of  education  shall  appoint  from  on  board  of 
among  its  members  a  representative  or  representatives  to  com-  6<i"*=**^^o'^- 
plete  the  number  of  representatives  of  the  board  on  the  advisor}' 
committee   constituted   under   section   7  and   the   member   so 
elected  shall  hold  office  until  the  expiry  of  the  period   for 
which  he  was  elected  or  appointed  to  the  board  of  education. 
1930,  c.  64,  s.  9. 

9. —  (1)  The    first    members    of    the    advison,'^    committee  Appoint- 
shall  be  appointed  at  the  meeting  of  the  board  at  which  a  members  of 
school  or  department  is  established  for  which  the  advisory  ^°™'"^ 
committee  is  to  be  appointed  under  this  Part. 

(2)  The  members  appointed  under  clause  a  of  subsection  1  Tenure  of 
or  in  subsection  2  of  section  7  shall  hold  office  until  the  expiry  members 
of  the  period  for  which  they  were  elected  or  appointed  to^e^^ei^s 
the  lx)ard.  of  board. 

(3)  The  term  for  which  the  other  members  of  the  committee  Tenure  of 
shall  respectivelv  hold  office  shall  be  fixed  bv  the  board  but  other 
shall  not  exceed  three  years.  '  members. 

(4)  The  board,  at  its  first  meeting  in  each  vear  after  the  Fining 

-1-1  e  \  i        1  1  /   t.  •  vacancies 

establishment  of  the  school   or  department,   shall   appoint  a  caused  by 
sufficient  number  of  members  from  each  class  to  fill  the  vacan- 
cies caused  by  the  expiry  of  the  term  of  office  of  members 
appointed  from  that  class. 

(5)  Every  vacancy  upon  a  committee  occasioned  by  death,  Fining 
removal  or  other  cause  shall  be  filled  by  the  appointment  by  vacancies, 
the  board  of  some  person  from  the  class  in  which  the  vacancy 
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Quorum. 


Chairman 
voting. 


occurs,  and  every  jierson  so  appointed  shall  hold  office  for  the 
iinc'xi)ircd  portion  of  the  term  of  the  member  whose  seat  has 
})Ccome  vacant. 

(6)  'Jhe  presence  of  a  majority  of  the  members  constituting 
a  committee  shall  be  a  (|uorum  at  any  meetinj,'.  and  a  vote  of 
the  majority  of  such  (juorum  shall  be  necessary  to  bind  a 
committee. 

(7)  On  every  question  other  than  the  election  of  a  chairman 
the  chairman  or  presiding  officer  of  the  committee  may  vote 
with  the  other  members  of  the  committee,  and  any  question 
on  which  there  is  an  equality  of  votes  shall  be  deemed  to  be 
negatived.     1930,  c.  64,  s.  10. 


Co-opted 
members. 


Tenure   of 
office. 


10. —  (1)  The  advisory  committee  may.  at  a  meeting  which 

has  been  specially  called  for  that  purpose  and  of  which  notice 
has  been  given  in  writing  to  all  the  members,  appoint  such 
additional  members,  hereinafter  called  co-opted  members,  as 
it  may  deem  advisable,  and  members  of  the  board  may  be  so 
appointed,  but  an  equal  number  of  the  persons  so  appointed 
shall  be  chosen  from  each  of  the  classes  mentioned  in  clauses  b 
and  c  of  subsection  1  and  in  subsection  2  of  section  7. 

(2)  The  term  for  which  co-opted  members  of  the  committee 
shall  respectively  hold  office  shall  be  fixed  by  the  committee, 
but  shall  not  exceed  three  vears.     1930,  c.  64,  s.  11. 


Qualifica- 
tions  of 
members. 


11.  The  members  of  the  advisory  committee  appointed 
under  this  Part,  including  co-opted  members,  shall  be  British 
subjects,  and  shall  be  persons  who,  in  the  judgment  of  the 
board,  are  specially  competent  to  give  advice  and  other 
assistance  in  the  management  of  the  school  or  department 
under  the  charge  of  the  committee.     1930.  c.  64,  s.  12. 


Powers  of         12. —  (' 1 )   Subject  to  the  appro\al  of  the  Minister  and  the 

committee       ,  i       i  i    •  •  i     n   i  i        •  -j 

subject  to     board,  the  advisory  committee  shall  have  authority  to  provide 
Minister  °     ^    Suitable    site    and    building   and    suitable    equipment    or    to 
and  board,     arrange   for  conducting  the  school  or  department  in  a  high, 
public,  separate  or  continuation  school  building  or  other  build- 
ing in  the  municipality,  and  to  prescribe  courses  of  study  and 
provide  for  examinations  and  diplomas.     1930,  c.  64,  s.  13  (1). 

Purchase  of      (2)   Subjcct  to  the  approval  of  the  board,  the  committee 

books   and  irir  n  -i  i_i  j 

supplies  by  may  purchase  tor  the  use  ot  any  or  all  ]nipils  textbooks  and 
other  school  supplies,  and  either  furnish  the  same  to  them 
free  of  charge  or  collect  for  the  use  thereof  from  such  pupils 
or  their  parents  or  guardians  a  sum  not  exceeding  twenty-five 
cents  per  month  for  each  pupil  to  defrav  the  cost  thereof. 
1934,  c.  52.  s.  19. 
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(3)  Subject  to  the  approval  of  the  board,  the  committee  fu^jlct  to 
shall   select   teachers   and   determine   a   schedule   of    salaries,  approval 

of   board, 
report  on  every  school  or  department  under  its  charge,  fix  the 

fees  payable  by  pupils  in  attendance,  submit  annually  to  the 

board  at  such  date  as  the  board  may  prescribe  an  estimate 

of  the  amount  required  to  carry  on  the  work  of  the  school 

or  department  during  the  year,  and   generally  do   all  other 

things  necessary  for  carrying  out  the  objects  and  intent  of 

this  Part  with  respect  to  any  school  or  department  under  its 

management  and  control.     1930,  c.  64,  s.  13  (2)  ;  1936,  c.  55, 

s.  52  (1). 

(4)  The  board  shall  not  refuse  its  approval  of  any  report  of  "^^^len 
the  advisor}'  committee  without  having  given  the  committee  withheld, 
an  opportunity  to  be  heard  before  the  board  and  before  any 
committee  thereof  to  which  such  report  may  be  referred  by 

the  chairman  of  the  advisory  committee  or  by  another  member 
of  the  advisory  committee  appointed  for  that  purpose. 

(5)  The  secretarv  and  other  officers  of  the  board  shall  be  Officers 

'   .  of  the 

the  officers  of  the  advisory  committee.    1930,  c.  64,  s.  13  (3,  4).  committee. 

(6)  Subject  to  the  approval  of  the  Minister  and  the  board,  Appoint- 

,  ,    .  .  ^^  .  -f.  .  ,    ment  of 

the  advisory  committee  may  appoint  one  or  more  officers  with  co-ordinat- 
qualifications  approved  by  the  Minister  to  bring  to  the  attention  ^"^ 
of  employers  and  employees  the  work  of  the  schools  or  depart-  , 
ments,    and    to    make    the    necessar}'    arrangements    bet^veen 
employers,   employees,   and   the    schools   or   departments    for 
the   conduct   of    part-time    or   co-operative    classes,    and,    in 
general,  to  act  as  a  co-ordinating  officer  between  the  local 
industries   and  the   schools  or  departments,   and  ever\'  such 
person  so  appointed  shall  be  subject  to  the  control  of   the 
advisory  committee. 

(7)  Subject  to  the  approval  of  the  ^linister  and  the  board,  Appoint- 

1  J    •  .  .  ment  of 

the  advisory  committee  may  appoint  one  or  more  officers  vocauonai 
qualified  according  to  the  regulations  to  collect  and  distribute  offic^r^?* 
information  regarding  available  occupations  and  employments, 
and  to  offer  such  counsel  to  the  pupils  of  the  schools  under  the 
charge  of  the  advisory  committee  as  will  enable  them  to  plan  in- 
telligently for  their  vocational  and  educational  advancement, 
and  every  person  so  appointed  shall  be  subject  to  the  control  of 
the  advisory  committee.  1930,  c.  64,  s.  13  (5,  6)  ;  1936,  c.  55, 
s.  52  (2). 

13. — (1)   Subject  to  the  regulations  the  estimates  of  the  Cost  of 

BS't&blisli' 

committee  of  the  cost  of  establishing,  equipping  and  maintain-  ing,  equip- 
ing  the  school  or  department  under  its  management  and  control,  ma^tahf- 
when  and  so  far  as  they  have  been  approved  by  the  board,  ^"^  ^  school. 
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.sliall    be    included    in    the   estimates    of    the    board    submitted 
to  the  council  of  the  municipality  for  the  year. 

(2)  Subject  to  the  regulations,  the  cost  of  establishing,  equip- 
ping, furnishing,  and  maintaining,  and  of  making  additions, 
alterations  or  ]>ermanent  im])ro\ements  to  every  school  estab- 
lished under  section  3  or  under  I'hc  Industrial  Education  Act. 
being  chapter  79  of  the  Acts  passed  in  the  l.st  year  of  the 
reign  of  His  late  Majesty  King  George  the  Fifth,  shall  be 
provided  for  in  the  same  manner  as  in  the  case  of  a  high 
school.     1930,  c.  64,  s.  14  (1,  2). 

(3)  The  cost  of  education  of  county  pupils  to  be  paid  by 
the  council  of  a  county  shall  be  calculated,  ascertained  and 
paid  in  the  same  manner,  mutatis  mutandis,  as  is  provided  in 
subsections  2,  3,  4,  5  and  6  of  section  35  and  section  36  of 
The  High  Schools  Act  and  as  part  of  the  county  rates  shall 
be  levied  in  the  following  manner, — 

(a)  fifty  per  centum  of  the  said  cost  by  a  levy  upon 
and  against  the  whole  rateable  property  of  the  county 
according  to  the  last  revised  ecjualized  assessment 
of   the   municipalities    forming   part   of   the   county; 

{h)  the  remaining  fifty  per  centum  by  a  levy  upon  and 
against  the  whole  rateable  property  of  the  municipal- 
ities or  portions  of  municipalities  in  which  county 
pupils  or  their  parents  or  guardians  reside  in  the 
proportion  that  the  days'  attendance  for  the  preceding 
year  of  county  pupils  who  reside  or  whose  parents  or 
guardians  reside  in  each  such  municipality  or  portion 
of  a  municipality  bears  to  the  total  days'  attendance 
for  such  year  of  all  county  pupils  the  cost  of  whose 
education  is  to  be  borne  by  the  council  of  the  county. 

(4)  Where  county  pupils  from  a  county  are  attending  a 
vocational  school  in  a  city  or  town  situated  in  such  county 
but  separated  therefrom  for  municipal  purposes,  or  are  attend- 
ing a  vocational  school  in  a  municipality  in  an  adjacent  county 
whether  separated  therefrom  or  not,  and  such  school  has  been 
declared  open  to  such  county  pupils  in  the  manner  provided 
in  The  High  Schools  .let,  the  cost  of  education  to  be  paid 
by  the  council  of  the  county  shall  be  calculated,  ascertained, 
levied  and  paid  in  the  manner  provided  in  subsection  3.  1937, 
c.  68,  s.  32. 

(5)  Where  not  inconsistent  with  the  provisions  of  this  Act, 
The  Boards  of  Education  .let  and  The  High  Schools  Act 
shall  apply  in  all  matters  concerning  the  operation  and  manage- 
ment of  a  vocational  school  or  department,  the  property  in 
connection    therewith,    the    employment    and    retirement    of 


Sec.  19.  vocATioxAL  EDUCATION.  Chap.  369.  4663 

teachers  and  other  persons  employed  in  such  vocational  schools 
or  departments,  and  in  anv  other  matters  whatsoever.  1936, 
c.  55,  s.  53  (2). 

14.  Subject  to  the  regulations  the  Minister  shall  apportion  Apportion- 
all  sums  of  money  appropriated  by  this  Legislature  for  the  legislative 
establishment  and  maintenance  of  schools  or  departments  to  ^^"^ 
which  this  Part  applies.    1930,  c.  64,  s.  15. 

15.  The  regulations  may  provide  as  to  any  class  of  schools  Reguia- 
or  departments  for  the  qualifications  of  teachers,  the  courses 

of  study,  the  character  of  the  site,  accommodations,  and 
equipment,  the  maximum  and  minimum  fees  that  may  be 
charged  to  pupils,  and  generally  as  to  any  matter  relating 
to  the  conduct  and  efficiency  of  the  schools  and  departments 
not  herein  expressly  provided  for.     1930,  c.  64,  s.  16. 

IC  Subject  to  the  approval  of  the  Minister,  the  advisory  Estabiish- 
committee   may   also   establish   and    conduct    special    evening  c'ou^ses^in^ 
courses   in  any  centre  in  the  county   outside   of   the  district  centres, 
over  which  it  has  jurisdiction.     1930,  c.  64,  s.  17. 

PART  II. 

PROVINCIAL   TECHNICAL   SCHOOLS. 

17.  The  Minister,  with  the  approval  of  the  Lieutenant-  Authority 
Governor  in  Council,  may  establish,  maintain,   conduct  and  Ichoofs*!^*^** 
control  schools  for  technical  training  required  in  any  branches 

of  industr}'  or  may  enter  into  an  agreement  with  any  organiza- 
tion in  the  interest  of  anv  branch  of  industry  for  that  purpose. 
1930,  c.  64,  s.  18. 

18.  The   cost    of    establishing    and    maintaining   a    school  Cost, 
established  under  this  Part  shall  be  borne  and  paid  out  of 
moneys  appropriated  by  this  Legislature  or  received  from  the 
Dominion  Government  for  the  purposes  of  technical  education 
and  out  of  any  moneys  contributed  by  any  organization  under 

an  agreement  made  in  pursuance  of  section  17  or  under  the 
regulations.     1930,  c.  64,  s.  19. 

lO.  Everv'  school  established  under  this  Part  shall  be  Board, 
maintained  and  conducted  by  a  board  to  be  appointed  or 
elected  in  the  manner  provided  by  the  regulations,  and  such 
regulations  may  provide  for  the  representation  upon  the  board 
of  any  organization  of  employers  or  employees  in  the  particular 
branch  of  industr}-  for  which  the  school  is  established.  1930, 
c.  64,  s.  20. 
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20.  The  Minister,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  may  make  regulations  for  the  establish- 
ment, organization,  government,  courses  of  study  and  examin- 
ation of  technical  schools  established  under  this  Part,  and 
generally  the  Minister  and  the  Lieutenant-Governor  in  Council 
shall  have  and  may  exercise  with  respect  to  any  such  school 
the  powers  conferred  by  The  Department  of  Education  Act 
with  respect  to  technical  schools.     1930,  c.  64,  s.  21. 


PART  in. 

JOINT  VOCATIONAL   SCHOOL  BOARDS   IN    SPECIAL 
VOCATIONAL  SCHOOL  DISTRICTS. 


Joint  21. —  (1)  The  Minister,  upon  the  application  of  the  boards 

schooi°"^      of  two  or  more  municipalities  made  with  the  approval  of  the 
estabHsii^     councils  of  such  municipalities,  may  establish  and  designate 
ment  of.        xht  municipalities  as  a  vocational  school  district  for  the  pur- 
poses of  this  Act. 

Appiica-  ( 2)  Where  no  board  exists  in  a  municipality,  the  application 

whom  to  be  in  respect  of  such  municipality  may  be  made  by  the  board  of 

^^  ®'  public  school  trustees  and  the  board  of  separate  school  trustees 

of  the  municipality,  or  if  in  such  municipality  there  is  only  a 

board    either    of    public    school    trustees    or    separate    school 

trustees,  the  application  may  be  made  by  such  board. 


Name  of 
district. 


(3)  A  vocational  school  district  established  under  thip 
section  shall  be  known  by  such  name  as  may  be  designated 
by  the  Minister.    1931,  c.  71,  s.  15,  part. 


Board  of 
trustees, — 
appoint- 
ment of. 


22. —  (1)    There  shall  be  appointed   for  every  vocational 
school  district  established  under  section  21  a  joint  board  of 

trustees  to  be  known  as  "The Vocational  School 

Board,"  composed  of  three  members  from  each  of  the  munici- 
palities within  the  vocational  school  district  and  appointed  in 
the  following  manner : 

(a)  In  a  municipality  having  a  board,  the  three  members 
shall  be  appointed  by  such  board,  two  of  the  appointees 
to  be  members  of  the  board ; 

{b)  In  a  municipality  having  no  board  but  having  a 
public  school  board  and  a  separate  school  board, 
two  members  shall  be  appointed  by  the  public  school 
board,  one  of  whom  shall  be  a  member  of  the  said 
board,  and  one  member  by  the  separate  school  board 
who  shall  be  a  member  of  that  board ; 
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(c)  In  a  municipality  having  no  board  and  having  a  public 
school  board  only,  three  members  shall  be  appointed 
by  the  said  board  two  of  whom  shall  be  members 
of  such  board; 

(d)  Where  a  vocational  school  district  is  composed  of 
municipalities,  any  one  or  more  of  which  is  not 
separated  from  the  county,  the  county  council  shall 
appoint  three  members  to  the  vocational  school  board. 

(2)  The  third  member  to  be  appointed  under  clauses  a,  b  Quaiifica- 
and  c  and  the  three  members  to  be  appointed  under  clause  members. 
d  shall  be  British  subjects,  of  the  full  age  of  twenty-one  years, 

who  are  interested  in  the  development  of  vocational  education 
and  are  engaged  in  either  the  manufacturing,  agricultural, 
commercial  or  other  industries  of  the  municipality  which  they 
represent. 

(3)  All  appointees  under  subsection  1  shall  hold  office  for  '''®""  °' 
one  year.     1931,  c.  71.  s.  15,  part. 

23.  The  board  so  created  shall  have  the  powers  of  the  F°^|^^  °* 
boards  of  education,  high  school  boards,  continuation  school 
boards  and  the  public  and  separate  school  boards  for  the  said 
vocational  school  district  for  the  purposes  of  this  Act,  and  shall 

be  a  corporation  bv  the  name  of  "The Vocational 

School  Board."    1931,  c.  71,  s.  15,  part. 

24. —  (1)  The  council  of  any  municipahty  included  ^^'ithin  ^^"^IJ"^ 
the  district  on  the  application  of  the  board,  may  pass  a  by-law  councn  on 
for  borrowing  money  by  the  issue  and   sale  of   debentures  of  board, 
for  the  purchase  of  a  site  and  the  erection  of  a  school,  and 
for  the  extensions,  equipment,  improvements,  repairs  or  furn- 
ishings, and  it  shall  not  be  necessary  that  the  by-law  shall  be 
submitted  to  the  electors  for  their  assent,  but  if  the  council 
of  any  of  the  municipalities  refuses  to  pass  such  by-law  it  shall 
if  requested  by  the  board,  submit  the  same  to  a  vote  of  the  c.  266. 
electors    qualified    to    vote    on    money    by-laws    under    The 
Municipal   Act,    and    on    the   assent    of    such    electors    being 
obtained  shall  finally  pass  the  by-law  and  issue  such  debentures 
if  the  other  municipalities  are  likewise  providing  their  share. 

(2)  The  debentures  mav  be  for  such  amount  and  run  such  Amount  of 
,  .  '        ,.  ,  .  .,  debentures. 

number  ot   years,   not  exceedmg  thirty,   as   the   council   may 

see  fit. 

(3)  The  amounts  to  be  raised  respectively  by  the  council  Amounts  to 
of  each  municipality  in  the  vocational  school  district  for  the  coumfnf      ^ 
said   purposes   shall   be   the   proportion   that   the   last   revised 
assessment  of  such  municipality,  multiplied  by  the  population. 
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as  determined  by  the  last  enumeration  of  the  assessors,  bears 
to  the  total  assessment  of  the  municipalities  comprising  the 
vocational  school  district,  multiplied  by  the  total  population 
of  such  municipalities,  as  similarly  determined.  1931,  c.  71, 
s.  15,  part. 


Contribu- 
tions by 
municipal 
councils  to 
vocational 
schools. 


25.  The  municipal  councils  comprising  a  vocational  school 
district  shall  contribute  to  the  maintenance  of  a  vocational 
school  erected  under  the  provisions  of  section  24  in  the 
same  proportion  as  is  provided  in  subsection  3  of  the  said 
section  for  the  purposes  enumerated  in  subsection  1  thereof, 
and  each  council  forming  part  of  a  vocational  school  district 
upon  the  request  of  the  vocational  school  board  within  such 
district  shall  levy  and  collect  in  each  year  within  its  municipality 
in  the  same  manner  as  other  municipal  taxes,  the  amounts 
determined  by  the  vocational  school  board  as  necessary  for 
the  said  purpose.     1931,  c.  71,  s.  15,  p(irt. 
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CHAPTER  370. 
The  School  Sites  Act. 

1.  In  this  Act,—  Jfon.'"^'"^*^" 

(a)  "Board"    shall    mean   and   include   board    of   public  "Board." 
school   trustees,   board   of    separate   school   trustees.  Rev.  stat., 
board  of  education,  high  school  board  and  advisory 
committee  appointed  under  The  Vocational  Education 

Act; 

(b)  "Judge"  shall  mean  judge  or  junior  or  acting  judge  "Judge." 
of  the  county  or  district  court  of  the  count\'  or  dis- 
trict in  which  lands  to  be  acquired  for  a  school  site 
under  this  Act  are  situate; 

(c)  "Owner"  shall  include  a  mortgagee,  lessee,  tenant  and  "Owner." 
occupant  and  any  person  entitled  to  a  limited  estate  or 
interest,  and  a  guardian,  executor,  administrator  or 
trustee    in    whom    land    or   any    interest    therein    is 
vested ; 

(d)  "School  site"  shall  mean  the  land  necessar\'  for  a  "School 
school  house,  school  garden,  teacher's  residence,  care-  ^  "" 
taker's  residence,  drill  hall,  gymnasium,  offices  and 
playgrounds  connected  therewith,  or  other  land  re- 
quired for  school  purposes  or   for  the  offices  of  a 
board.    1928,  c.  54,  s.  2. 

2.  A  judge  who  is  a  member  of  a  board  shall  not  act  in  Judge  not 
anv  matter  under  this  Act  in  which  the  board  is  interested,  member  of 
1928,  c.  54,  s.  3.  ^^'••*- 

3.  The  powers  and  duties  conferred  and  imposed  upon  a  Powers  and 
board  by  this  Act  shall  be  subject  to  the  regulations  made  subject  to 
under  The  Department  of  Education  Act.    1928,  c.  54,  s.  4.       Re^^g*,^"' 

c.  356. 

4. — (1)  In  a  township  a  school  site  shall  not  be  selected  nor  Restric- 
shall  an  existing  school  site  be  enlarged  so  as  to  include  land  seiectfon**in 
which  comprises  or   forms  part  of  or  is  situate  within  one  to^^^^ships. 
hundred   yards   of    an    orchard,    garden,    pleasure-ground   or 
dwelling-house   without   the   consent   of   the   owner   of    such 
orchard,  garden,  pleasure-ground  or  dwelling-house  imless  the  ExcepOon. 
judge,  upon  the  application  of  the  board  and  after  notice  to 
all  persons  interested,  certifies  in  writing  that  other  land  suit- 
able for  the  required  purpose  cannot  be  obtained. 
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cornpensa-  (2)  Where  the  judge  so  certifies,  the  board  shall  pay  to  the 
or^1a-d°'etc  ^"^^^^  °^  *^^  orchard,  garden,  pleasure-ground  or  dwelling- 
'  house  such  sum  as  the  judge,  on  the  application  of  the  owner, 
shall  determine  to  be  a  fair  compensation  for  having  the  school 
site  located  within  such  distance  and  the  costs  of  the  applica- 
tion shall  be  in  the  discretion  of  the  judge.  1928,  c.  54,  s.  5 
(1,2). 

Application       (3)  This  section  shall  not  apply  to  that  part  of  a  township 
limited.         which  lies  within  five  miles  from  the  limits  of  a  city  having  a 

population  of  over  100.000.    1928,  c.  54,  s.  5  (3)  ;  1930,  c.  63. 

s.  31. 


Board  may 
purchase    or 
expro- 
priate. 

Rev.  Stat., 
c.  357. 


5.— (1)  Subject  to  the  provisions  of  section  4  and  to  the 
provisions  of  The  Public  Schools  Act,  as  to  the  selection  of  a 
site  by  the  board  of  a  rural  school  section,  every  board  may 
acquire  by  purchase  or  otherwise  or  may  expropriate  any  land 
described  in  a  resolution  of  the  board  declaring  that  the  same 
is  required  for  a  school  site  or  for  the  enlargement  of  a  school 
site. 

Acquiring  (2)  The  board  of  education  for  a  city  may  acquire  by  pur- 

township       chase  or  otherwise,  or  may  expropriate  land  in  a  township  for 
cfty*.*"*"^      the  purposes  of  a  school  site  where  such  land  adjoins  a  road 
forming  a  boundary  road  between  the  city  and  the  township. 

(3)  Where  a  board  of  education  expropriates  land  under  the 
provisions  of  subsection  2,  such  land  shall  not  be  exempt  from 
taxation  by  the  township,  but  the  corporation  of  the  township 
and  the  board  of  education  may  agree  upon  a  fixed  annual  sum 
to  be  paid  as  taxes  upon  the  said  land,  or  in  case  of  disagree- 
ment, the  amount  shall  be  determined  by  the  judge.  1928, 
c.  54,  s.  6. 


Land  not  to 
be  exempt 
from 
taxation. 


Acquiring  6. —  (1)  The  board  of  education  of  a  city  having  a  popula- 

city  for         tion  of  50,000  or  over  or  any  advisory  committee  appointed  by 

school  sites,  ^j^g  board  under  The  Vocational  Education  Act,  may  acquire 

c^^369^***"     ^y  purchase  or  otherwise  any  land  in  an  adjacent  municipality 

which  the  board  or  such  advisory  committee  deems  it  desirable 

to  acquire,  in  view  of  the  probable  further  extension  of  the 

limits  of  the  city,  so  as  to  include  such  land,  but  no  land  shall 

be  acquired  under  this  section  at  a  greater  distance  than  one 

mile  from  the  limits  of  the  city,  and  all  land  so  acquired,  so 

long  as  it  is  held  by  the  board  or  such  advisory  committee, 

shall  be  subject  to  municipal  assessment  and  taxation  in  the 

municipality  in  which  it  is  situate. 

Eixpropria-        (2)  Nothing  contained  in  subsection  1  shall  be  deemed  to 
authoHzed.    authorize  the  expropriation  of  land  by  the  board  or  the  ad- 
visory committee  of  such  city  in  any  other  municipality. 
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(3)  \\'here  a  board  or  an  advisory  committee  has  acquired  Jispose'of 
land  in  any  municipalit}-  under  the  provisions  of  subsection  1,  |"®yj^°^ 
and  the  same  appears  to  the  board  or  the  advisor}^  committee 

to  have  become  undesirable  for  school  purposes,  the  board  or 
the  advisory  committee  may  sell,  lease,  or  otherwise  dispose  of 
the  same  as  it  may  deem  expedient. 

(4)  This  section  shall  have  effect  and  apply  as  to  all  lands  Section  re- 

.  .  troactlve 

so  acquired  by  the  board  of  education  or  the  advisory  com- 
mittee of  a  citv  since  the  1st  day  of  Januar\%  1910.  1928,  c.  54, 
S.7.  ' 

7.  At  any  time  after  a  board  passes  a  resolution  declaring  Order  for 
that  any  land  is  required  for  a  school  site,  or  for  the  enlarge-  entry  on 
ment  of  a  school  site  and  that  immediate  possession  thereof  '*"**  taken, 
is  required  by  it,  the  board,  by  leave  of  the  judge  and  upon 
payment  into  the  Supreme  Court  of  a  sum  sufficient,  in  the 
opinion  of  the  judge,  to  satisfy  the  compensation,  may  enter 
upon  and  take  possession  of  the  land,  and  if  any  resistance  or 
forcible  opposition  is  made  to  its  so  doing,  the  judge  may  issue 
his  warrant  to  the  sheriff  of  the  county  in  which  the  land  lies 
to  put  the  board  in  possession,  and  to  put  down  such  resistance 
or  opposition,  which  the  sheriff  taking  with  him  sufficient  assist- 
ance, shall  accordingly  do.    1928,  c.  54,  s.  8. 

8. — (1)  Every    corporation,    tenant    in    tail    or    for    life,  "^o  may 
guardian,  executor,  administrator  and  every  trustee  (not  only  convey  to 
for  and  on  behalf  of  himself,  his  heirs  and  successors,  but  also    °^ 
for  and  on  behalf  of  those  he  or  they  may  represent,  whether 
married  women,  infants,  unborn  issue,  mentally  incompetent 
persons  or  mentally  defective  persons),  or  other  person,  seized, 
possessed  of  or  interested  in  any  land  may  contract  for,  sell 
and  convey  all  or  part  thereof  or  any  interest  therein  to  a  board 
for  a  school  site  or  for  an  enlargement  of  or  addition  to  a 
school  site,  and  any  contract,  agreement,  sale,  conveyance  or 
assurance  so  made  shall  be  valid  and  effectual  to  all  intents  and 
purposes. 

(2)  Where  there  is  no  person  who  under  the  provisions  of  ^^^®  erson 
subsection  1  may  contract,  sell  or  convey,  the  Supreme  Court  who  can 

,  1-        •  r     1       ,  1  ■  convey. 

may  on  the  application  of  the  board  appoint  some  person  to  act 
for  and  on  behalf  of  the  owner  for  the  purposes  mentioned  in 
subsection  1  and  in  any  proceedings  which  may  be  taken  under 
this  Act,  and  may  give  proper  direction  concerning  the  disposi- 
tion of  the  purchase  money.    1928,  c.  54,  s.  9. 

9. —  (1)  Where  the  owner  and  the  board  are  unable  to  agree  ingr  amount 
on  the  compensation  to  be  paid  to  the  owner,  the  amount  to  be  pen*saTion— 
paid  shall  be  fixed  and  determined  by  the  judge  upon  oral  evi-  ^reement. 
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Hearing:. 


Duties  of 
siieriff  and 
clerk. 


Appeal. 


dence  at  such  time  and  place  as  he  may  upon  notice  to  all  con- 
cerned appoint. 

(2)  The  hearing  shall  be  conducted  in  the  same  manner  as 
nearly  as  may  be  as  in  the  case  of  a  trial  before  the  judi^e  in  an 
action  in  the  county  court  and  a  subpoena  may  issue  from  the 
county  court  to  command  the  attendance  of  witnesses. 

(3)  The  sheriff  and  the  clerk  of  the  county  court  shall 
perform  the  same  duties  and  shall  be  entitled  to  the  same  fees 
as  in  the  case  of  a  trial  in  the  county  court. 

(4)  An  appeal  shall  lie  from  the  decision  of  the  judge  to  the 
Court  of  Appeal.    1928,  c.  54,  s.  10. 


Interest  10.  The  judge  shall  determine  what  interest,  if  anv,  shall 

owner.  be  paid  to  the  owner.    1928,  c.  54,  s.  11. 


Judge  may        n. —  (1)   Qn  filing  with  the  county  judge  the  certificate  of 

order  notice  ^-.-ii  ..  ., 

to  be  pub-     an   Ontario   land   surveyor  that  he  is   not   interested   in   the 
mailed.  matter,  that  he  knows  the  land,  describing  it,  and  that  some 

certain  sum  named  in  the  certificate  is,  in  his  opinion,  a  fair 
compensation  for  the  land,  the  judge,  if  satisfied  by  affidavit 
or  other  evidence,  that  diligent  inquiry  has  been  made  and 
that  the  owner  is  unknown  or  cannot  be  found,  may  order  that 
a  notice  be  inserted  for  such  time  as  he  may  deem  proper  in 
some  newspaper  published  in  the  county  or  district  and  may 
order  that  notice  be  also  sent  to  any  person  by  mail  or  served 
upon  him  in  such  manner  as  the  judge  may  direct. 

(2)  The  notice  shall  contain  a  short  description  of  the  land 
and  a  statement  of  the  readiness  of  the  board  to  pay  the  sum 
so  certified,  shall  give  the  name  of  the  judge  who  is  to  deter- 
mine the  compensation  under  this  Act  and  shall  state  the  time 
within  which  the  offer  is  to  be  accepted,  and  such  other  par- 
ticulars as  the  judge  may  direct. 

Deter-  (3)   jf  within  the  time  stated  the  owner  does  not  notifv  the 

mming  com-  ,^^,,.  .,  „,,.,- 

pensation.  board  of  his  acceptance  of  the  sum  offered,  the  judge  may 
proceed  ex  parte  on  oral  evidence  to  determine  the  compensa- 
tion to  be  paid.     1928,  c.  54,  s.  12. 


Contents 
of  notice. 


det^el^mine^        12.  The  judge  may  hear  and  determine  all  claims  or  rights 

claims  of      of  encumbranccrs,  lessees,  tenants,  occupants  or  other  persons 

brancer.  etc.  as  well  as  those  of  the  owner  in  respect  to  the  land,  provided 

that  in  such  case  the  claimant  or  other  person  has  first  received 

ten  clear  days'  notice  of  the  intention  to  determine  his  claim 

or  right.     1928,  c.  54,  s.  13. 
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13.  Where  part  only  of  the  lot  or  parcel  of  land  of  the  ^a^u™e|^by 
owner  is  required,  the  judge  shall  include  in  the  compensation  severance. 
the  amount  which  will,  in  his  opinion,  compensate  the  owner 
for  anv  damage  directly  resulting  from  severance.     1928,  c.  54, 
s.  14.  ' 

14. —  (1)  A  notice  of  intention  to  acquire  land  may  be  de-  Right  of 
sisted  from  by  the  board  at  any  time  within  twenty-one  days 
after  the  amount  has  been  determined  by  the  judge  by  giving 
written  notice  to  the  owner  and  filing  the  same  with  the  clerk 
of  the  county  court,  but  the  board  shall  in  that  case  pay  the 
whole  cost  of  the  proceedings  and  all  damages  sustained  by 
the  owner  in  consequence  of  the  taking  and  abandonment  and 
such  costs  shall  be  ascertained  in  a  summary  way  by  the  judge. 

(2)  The  right  of  desistment  shall  not  be  exercised  more  Not  to  be 

than  once.      1928,  C.  54,  S.  15.  more  than 

once. 

15.  The  costs  of  the  proceedings  shall  be  in  the  discretion  cost  of  arbi- 
of  the  judge,  who  may  direct  to  and  by  whom  and  in  what  t^atio^- 
manner  such  costs  or  any  part  thereof  shall  be  paid,  and  he 

may  award  anv  costs  to  be  paid  as  between  solicitor  and  client. 
1928,  c.  54,  s.  'l6. 

16.  If  the  amount  determined  by  the  judge  and  any  costs  Vesting 
awarded  have  been  paid  in  the  manner  and  to  the  person  directed 

by  the  judge,  he  may  make  a  vesting  order  vesting  the  land 
taken  in  the  board  and  such  order  may  be  registered  and  shall 
confer  upon  the  board  a  good  title  to  the  land  taken.  1928, 
c.  54,  s.  17. 

17. — (1)  Everv  sum  to  be  paid  as  compensation  shall  be  Compensa- 

.  ,       .  ,  .        ,  .         ' ,  -  ,        .  .        .  .     ,  tion  to  be 

paid  within  thirty  days  after  the  determination  of  the  amount  paid  within 
to  be  paid.  *^^'-*^  *^^^"- 

(2)  Where  the  person  entitled  thereto  is  absent  or  where  Payment 

-  ,  .  ,  ,  ,     into  court. 

for  any  other  reason  payment  of  such  sum  cannot  be  made 
pursuant  to  the  award,  or  if  the  title  to  the  land  or  any  interest 
therein  or  the  right  to  any  part  of  the  compensation  is  in  doubt, 
or  if  for  any  other  reason  the  board  deems  it  advisable,  the 
board  may  pay  the  sum  awarded  or  any  part  thereof  into  the 
Supreme  Court  with  six  months'  interest  thereon.  1928,  c.  54, 
s.  18. 

18.  The  compensation  for  any  land  which  is  taken  without  Compensa- 
the  consent  of  the  owner  shall  stand  in  the  stead  of  the  land,  ?d  ^o^^and' 
and  any  claim  to  or  incumbrance  upon  such  land,  or  any  part  ^  land^^^^** 
thereof,  shall,  as  against  the  board,  be  converted  into  a  claim  taken, 
to  the  compensation  or  to  a  like  proportion  thereof  and  it  shall 
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be  responsible  accordingly,  whenever  it  has  paid  the  compensa- 
tion, or  any  part  thereof,  to  a  person  not  entitled  to  receive  the 
same,  saving  always  its  recourse  against  such  person.  1928, 
c.  54,  s.  19. 


Compensa- 
tion to  be 
determined 
by  official 
arbitrator. 

Rev.  Stat., 
c.  280. 


19.  In  the  case  of  a  municipality  for  which  an  official  arbi- 
trator has  been  appointed  under  The  Municipal  Arbitrations 
Act,  the  compensation  to  be  paid  to  the  owner  shall  be  deter- 
mined by  the  award  of  the  official  arbitrator  instead  of  by  the 
judge  as  hereinbefore  provided,  and  the  provisions  of  that  Act 
shall  mutatis  mutandis  apply.    1928,  c.  54,  s.  20. 
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CHAPTER  371. 
The  School  Trust  Conveyances  Act. 

1.  Where  persons,  residing  in  Ontario,  interested  in  any  Conveyance 
school  estabhshed  in  any  city,  to\vn,  village  or  township  therein  fo/schooi^ 
whether  as  parents  of  children  frequenting  such  schools,  or  as  ^u^/tees. 
contributors  to  the  same,  or  both,  have  occasion,  or  are  de- 
sirous to  take  a  conveyance  of  real  property  for  the  use  of 
such  schools,  such  persons  may  elect  from  among  themselves, 
and  appoint  not  less  than  five  nor  more  than  seven  trustees, 
to  whom  and  to  whose  successors,  to  be  appointed  in  the  manner 
specified  in  the  deed  of  conveyance,  the  real  property  requisite 
for  such  school  may  be  conveyed.     R.S.O.  1927,  c.  336,  s.  1. 

2. — (1)  The  trustees  so  appointed  and  their  successors  in  Powers  of 

perpetual  succession,  by  the  name  expressed  in  the  deed,  may  hoid.^*^ 
take,  hold  and  possess  the  real  property  so  conveyed,  and  bring 
and  maintain  any  action  for  the  protection  thereof,  and  of  their 
right  thereto,  but  there  shall  not  be  so  held  in  trust  more  than 
ten  acres  of  land  at  any  time  for  any  one  school. 

(2)  This  section  shall  not  extend  to  public  schools.     R.S.O.  AppUcaUon 

1927,  C.  336,  S.  2.  of  section. 

3.  The  trustees  shall,  within  twelve  months  after  the  execu-  Registra- 

r  ,11  1  1  •  1    •        1      ^°°  °^  deed. 

tion  of  any  such  deed,  cause  the  same  to  be  registered  m  the 
registry  office  of  the  registry  division  in  which  the  land  lies. 
R.S.O.  1927,  c.  336,  s.  3. 
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CHAPTER  372. 
The  University  Act. 


INTERPRETATION  AND  GENERAL  PROVISIONS. 


Interpreta- 
tion. 

"Appointed 
members." 


"Board." 


"College.' 


"Head." 


"Property.' 


"Real 
property." 


"Teaching 
staff." 


"Trinity 
College." 


"Univer- 
sity." 


1.  In  this  Act, — 

(a)  "Appointed  members"  shall  mean  the  members  of  the 
Board  appointed  by  the  Lieutenant-Governor  in 
Council ; 

(b)  "Board"  shall  mean  Governors  of  the  University  of 
Toronto  ;- 

(c)  "College"  shall  include  a  school  or  other  institution 
of  learning; 

(d)  "Head,"  when  it  refers  to  the  head  of  a  federated 
university  or  of  a  federated  college,  shall  mean  the 
person  who  is  or  is  certified  by  the  governing  body 
of  such  university  or  college  to  be  the  head  thereof ; 

(e)  "Property"  shall  include  real  property  and  all  other 
property  of  every  nature  and  kind ; 

(/)  "Real  property"  shall  include  messuages,  lands,  tene- 
ments and  hereditaments  whether  corporeal  or  incor- 
poreal, and  any  undivided  share  thereof  and  any  estate 
or  interest  therein ; 

(g)  "Teaching  staff"  shall  include  professors,  associate 
professors,  lecturers,  instructors,  demonstrators  and 
all  others  engaged  in  the  work  of  teaching  or  giving 
instruction  ; 

(h)  "Trinity  College"  shall  mean  Trinity  College  as  estab- 
lished and  incorporated  by  the  Act  passed  in  the  14th 
and  15th  years  of  the  reign  of  Her  late  Majesty 
Queen  Victoria,  chaptered  32,  and  as  constituted  a 
University  by  Royal  Charter  bearing  date  the  16th 
day  of  July,  1853 ; 

(i)  "University"  shall  mean  University  of  Toronto. 
R.S.O.  1927,  c.  337,  s.  1. 


University,  -»     „,                  ......                           ,       ^-    .          .            . 

University  2.  The  provincial  university,  known  as  the  University  of 

Facuftles,  Toronto,  the  provincial  college,  known  as  University  College, 

«nued°""  the  Senate,  Convocation,  the  several  faculties  of  the  University 
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and  the  FaculU^  of  University  College,  are  and  each  of  them  is 
hereby  continued,  and,  subject  to  the  provisions  of  this  Act, 
shall  respectively  have,  hold,  possess  and  enjoy  all  the  property, 
rights,  powers  and  privileges  which  they  respectively  now 
have,  hold,  possess  or  enjoy.  R.S.O.  1927,  c.  337,  s.  2. 

3.  All  appointments  in  and  statutes  and  regulations  affect-  Appoint- 
ing the  University  and  University  College  and  each  of  them  statutes  and 
shall   continue,   subject   to   the   provisions   of    this   Act,    and  continued!^' 
subject  also,  as  to  the  teaching  staff  and  all  officers,  servants 
and  employees,  to  their  removal  by  the  Board.     R.S.O.  1927, 
c.  337,  s.  3. 

4. —  (1)  If  and  when  a  proclamation  to  that  effect  is  issued  Prociama- 
by  the  Lieutenant-Governor  in  Council,  the  name  of  the  Uni-  ing^name^f 
versity  shall  be  changed  to  and  the  Universit}-^  shall  be  known  University, 
as  "The  University  of  Ontario"  from  and  after  such  date  as 
shall  be  named  in  the  proclamation  for  the  change  taking  effect. 

(2)   The  proclamation  shall  not  be  issued  unless  and  until  "wiien  pro- 

,    1       f-,  .  -    ,         ,  ,         ,  ,  clamation 

a  statute  of  the  Senate  approvmg  of  the  change  has  been  passed  may  be 
by  the  vote  of  at  least  three-fourths  of  the  members  thereof  *^^"®^- 
present  at  a  meeting  called  for  the  purpose  of  considering 
the  question  of  making  such  change  and  unless  and  until  the 
change  has  been  sanctioned  bv  the  Board.     R.S.O.  1927,  c.  337, 
s.  4. 


5. —  (1)   Whenever  in  any  Act  or  document  reference  is  school  of 
made  to  the  School  of  Practical  Science,  the  same  shall  apply  sci^*nce^ 
and  extend  to  the  Faculty  of  Applied  Science  and  Engineer-  parity 

ing.  of  Applied 

°'  Science,  etc. 

(2)  All  money  expended  by  the  Board  in  the  maintenance  Money  ex- 
of  the  faculty  shall  for  the  purposes  and  within  the  meaning  Board  in 
of  the  agreement  bearing  date  the  2nd  day  of  March,  1889,  ^^"^oTsuch 
between  Her  late  Majesty  Queen  Victoria,  and  the  Corpora-  ^^cuity. 
tion  of  the  City  of  Toronto,  be  deemed  to  be  money  expended 
by  "Her  Majesty  and  Her  Successors  acting  by  and  through 
the  Executive  Council  of  the  Province  of  Ontario."     R.S.O. 
1927,  c.  337,  s.  5. 


FEDERATED  AND  AFFILIATED  INSTITUTIONS. 

6. —  (1)  Every  university  and  every  college  federated  with  universi- 
the  University  and  every  college  affiliated  with  the  University  colleges, 
shall  continue  to  be  so  federated  or  affiliated,  subject  to  any  Ifflff^*^  "'^ 
statute  in  that  behalf  and  to  this  Act. 
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(2)  A  college  affiliated  with  a  federated  university  at  the 


CoIIeeres 
affiliated 

with  feder-  time  01  its  federation  with  the  University,  whether  heretofore 
versity.         or  hereafter  entered  into,  shall  be  deemed  to  be  affiliated  with 
the  University. 

Victoria  and  (3)  The  following  are  declared  to  be  the  universities  feder- 
ated with  the  University,  that  is  to  say,  Victoria  University 
and  Trinity  College. 


Knox, 

"WycUffe 
and  St. 
Michael's. 


Affiliated 
colleges. 


(4)  The  following  are  declared  to  be  the  colleges  federated 
with  the  University,  that  is  to  say,  Knox  College,  WyclifTe 
College  and  St.  Michael's  College. 

(5)  The  following  are  declared  to  be  the  colleges  affiliated 
with  the  University,  that  is  to  say — Albert  College,  the  Ontario 
Agricultural  College,  The  Royal  College  of  Dental  Surgeons, 
The  Ontario  College  of  Pharmacy,  The  Columbian  Methodist 
College,  The  Ontario  Veterinary  College  and  The  Ontario 
College  of  Art ;  The  Ontario  Ladies  College  and  Alma  College 
which  are  affiliated  with  the  University  by  reason  of  their 
having  been  affiliated  with  Victoria  University  when  that 
University  became  federated  with  the  University,  and  St. 
Hilda's  College,  which  is  affiliated  with  the  University  by 
reason  of  its  having  been  affiliated  with  Trinity  College  when 
Trinity  College  became  federated  with  the  University. 

Affiliated  (6)  A  College  affiliated  with  the  University  since  the  15th 

when  to' be    day  of  April,  1901,  or  hereafter  affiliated  with  it  shall  not  be 
fn^Sena"ef^  entitled  to   representation   on   the   Senate  unless   so  declared 
by  statute. 

Removal  of  (7)  The  Senate  may  remove  from  federation  or  affiliation 
fede^ration*™  with  the  University  any  college,  now  or  hereafter  federated 
or  affiliated  with  it,  which  becomes  an  integral  part  of  or 
federates  or  affiliates  with  any  other  university  which  has 
and  exercises  the  powers  of  conferring  any  degrees  other  than 
those  in  theology. 


or  affilia 
tion. 


Colleges 
affiliated 
with  feder- 
ated univer- 
sity to  cease 
to  be  affili- 
ated with 
University 
on  dissolu- 
tion of 
federation. 


(8)  If  and  when  any  university  now  or  hereafter  federated 
with  the  University  ceases  to  be  federated  with  it,  every  college 
which  is  affiliated  with  the  University  by  reason  only  of  its 
having  been  affiliated  with  such  federated  university  shall 
thereupon  and  thereafter  cease  to  be  affiliated  with  the  Uni- 
versity, but  shall  retain  the  same  relation  with  the  federated 
university  with  which  it  was  affiliated  as  existed  when  such 
federated  university  became  federated  with  the  University. 


(9)  The  arts  faculties  of  Victoria  University,  Trinity  College 
and  St.  Michael's  College  in  their  relation  to  the  University 


Arts  facul- 
ties of 
Victoria, 

and"s?  shall  be  known  as  and  may  be  called  colleges  of  the  University 

Michael's,      bearing  respectively  as  such  colleges  the  names  Victoria  Col- 
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lege,  Trinity  College  and  St.  Michael's  College.  R.S.O.  1927, 
c.  337,  s.  6. 

T. — (1)  \\Tien  any  university  in  Ontario  determines  to  •A;dmission 
surrender  its  degree-conferring  powers,  except  the  power  oi  versities  to 
conferring  degrees  in  theology,  and  notifies  the  Board  of  such 
determination,  the  Board  may  by  statute  declare  such  university 
to  be  federated  with  the  University  on  and  from  a  day  to 
be  named  in  the  statute,  and  thereupon  and  thereafter  the 
power  of  such  federated  university  to  confer  degrees,  except 
theology,  shall  be  suspended. 

(2)  Every  such  statute  shall  be  published  forthwith  after  Pubiikation 
the  passing  thereof  in  the  Ontario  Gazette. 

(3)  The  power  and  authority  of  conferring  degrees,  except  Suspension 
in  theology,   of   any  university  now  or   hereafter   federated  conferring 
with  the  University  shall  be  suspended  and  in  abeyance,  but  aSrin^ 
may  be  resumed  by  such  federated  university  if  three  years  federaUon. 
have   elapsed   from  the   date   when   its    federation   with   the  Proviso. 
University  took  effect,  and  if  after  the  lapse  of  such  three 

years  one  year's  notice  in  writing  of  its  intention  to  resume 
its  degree-conferring  powers  has  been  given  to  the  Board, 
and  such  federated  university  shall  cease  to  be  federated  with 
the  University  at  and  after  the  expiry  of  the  last  mentioned 
period. 

(4)  Notice  that  any  such  federated  university  has  ceased  Notice  of 
to  be   federated  with  the  University  and  the  date  when  it  of  federa- 
ceased  to  be  so  federated  shall  be  published  in  the  Ontario    °^ 
Gazette. 

(5)  The  graduates  and  imdergraduates  in  arts,  science  and  ^^f^ultes 
law  of  a  federated  university  and  such  graduates  and  under-  and  under- 

•  •  gT*Q  f^lJO  tfiO      of 

graduates  thereof  in  medicine  as  have  passed  their  examina-  federated 
tions  in  Ontario,  so  long  as  such  federation  continues,  shall  "^i^^rsity. 
have  and  enjoy  the  same  degrees,  honours  and  status  in  the 
UniversitA'^  as  they  held  and  enjoyed  in  the  federated  university. 
R.S.O.  1927,  c.  337,  s.  7. 

8. — (1)  No  religious  test  shall  be  required  of  any  professor,  Religious 
lecturer,  teacher,  officer  or  servant  of  the  University  or  of  not  re-    " 
University  College,  or  of  any  student  thereof  or  therein,  nor  **'^'"®**- 
shall   religious   observances   according  to  the   forms   of   any 
religious  denomination  or  sect  be  imposed  on  them  or  any  of 
them,  but  the  Board  may  make  regulations  touching  the  moral  Moral  and 
conduct  of  the  students  thereof  and  therein  and  their  attend-  trainng. 
ance  on  public  worship  in  their  respective  churches  or  other 
places  of  religious  worship  and  their  religious  instruction  by 
their  respective  ministers,  according  to  their  respective  forms 
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of  religious  faith,  and  every  requisite  facility  shall  be  afforded 
for  such  purposes,  but  attendance  on  such  forms  of  religious 
observances  shall  not  be  compulsory  on  any  student  attending 
the  University  or  University  College. 

Right  of  (2)   Nothing  in  this  section  shall  interfere  with  the  right 

universities  of  a  federated  university  or  college  to  make  such  provision 
as*^to°^^^^^^  in  regard  to  religious  instruction  and  religious  worship  for 
religion.        j^g  q^j^  students  as  it  may  deem  proper,  and  to  require  the 

same  to  be  observed  as  a  part  of  its  own  discipline.    R.S.O. 

1927,  c.  337,  s.  8. 

PROPERTY. 


Accounts  of 
proceeds  of 
sales  of 
lands  set 
apart   for 
University 
and 

University 
College. 


Rights  of 
University 
as  to  such 
lands  pre- 
served. • 


Annual 
grant   of 
$7,000  con- 
tinued. 


9. —  (1)  Separate  accounts  of  the  proceeds  of  the  sales 
of  the  lands  set  apart  for  the  use  of  the  University  and  Uni- 
versity College  or  either  of  them  by  the  Act  passed  in  the 
60th  year  of  the  reign  of  Her  late  Majesty  Queen  Victoria, 
chaptered  59,  and  by  the  Act  passed  in  the  third  year  of  the 
reign  of  His  late  Majesty  King  Edward  the  Seventh,  chap- 
tered 36,  as  amended  by  the  Act  passed  in  the  5th  year  of 
the  same  reign,  chaptered  36,  and  by  the  Act  passed  in  the 
last  mentioned  year  chaptered  37,  shall  continue  to  be  kept 
by  the  proper  officers  and  departments  and  yearly  accounts 
thereof  to  be  furnished  to  the  Board,  as  provided  in  those 
Acts,  and  all  money  derived  from  such  sales  shall  be  paid 
to  the  Board  free  from  all  charges  or  deductions  for  manage- 
ment or  otherwise. 

(2)  The  repeal  of  the  Acts  and  parts  of  Acts  mentioned 
in  subsection  1  shall  not  affect  or  impair  the  right  of  the 
University  and  University  College  or  either  of  them  to  have 
the  lands  mentioned  therein  set  apart  in  accordance  with 
and  subject  to  the  provisions  thereof. 

(3)  The  annual  grant  of  $7,000,  provided  for  by  the  first 
mentioned  Act,  shall  continue  to  be  paid  to  the  Board  as 
provided  therein,  and  the  same  shall  form  a  charge  upon  and 
be  paid  from  time  to  time  out  of  the  Consolidated  Revenue 
Fund.   R.S.O.  1927,  c.  337,  s.  9. 


Property 
vested  in 
trustees 
transferred 
to  Board. 


10.  All  property  heretofore  or  hereafter  granted,  conveyed, 
devised  or  bequeathed  to  any  person  in  trust  for  or  for  the 
benefit  of  the  University  and  University  College  or  either  of 
them  or  of  any  faculty  or  department  thereof  or  otherwise  in 
connection  therewith,  subject  always  to  the  trust  affecting  the 
same,  shall  be  vested  in  the  Board.     R.S.O.  1927,  c.  337,  s.  10. 


Queen's  H.  The  land  demised  to  the  Corporation  of  the  City  of 

Toronto  for  the  purpose  of  a  park  under  the  authority  of 
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section  66  of  chapter  62  of  the  Consolidated  Statutes  of  Upper 
Canada  shall,  so  long  as  the  lease  remains  in  force,  form 
part  of  the  City  of  Toronto  and  the  residue  of  the  land  adjacent 
to  the  park  which  is  vested  in  the  Board  shall  be  subject  to 
the  police  regulations  of  the  corporation  and  the  council  thereof 
and  except  as  herein  otherwise  provided  to  the  bv-laws  thereof. 
R.S.O.  1927,  c.  337,  s.  11. 

12.  All  real  property  vested  in  the  Board  shall,  as  far  as  Application 
the  application  thereto  of  any  statute  of  limitations  is  concerned,  of  limita- 
be  deemed  to  have  been  and  to  be  real  property  vested  in  the  proiferty.*^° 
Crown  for  the  public  uses  of  Ontario.    R.S.O.  1927,  c.  337, 

s.  12. 

13.  The  dedication  heretofore  by  the  Crown  for  any  pur-  Former 
pose  of  any  real  property  held  for  the  purposes  of  the  Uni-  to  unwe^r" 
versity  and  University  College  or  either  of  them  has  not  taken  affect  °s\atus 
away  from  such  real  property  any  rights  or  privileges  which  of  lands  as 
it  enjoyed  as  Crown  lands  or  prejudicially  affected  the  same,  lands. 

but  all  such  rights  and  privileges  remain  in  full  force  and 
effect.    R.S.O.  1927,  c.  337,  s.  13. 

14. —  (1)  The  real  property  vested  in  the  Board  shall  not  Land  vested 

in  Sod.rd.  not 

be  liable  to  be  entered  upon,  used  or  taken  by  any  municipal  liable  to  ex- 
or  other  corporation  or  by  any  person  possessing  the  right  ^^°^"^  ^°"- 
of  taking  land  compulsorily  for  any  purpose,  and  no  power 
to  expropriate  real  property  hereafter  conferred  shall  extend 
to  such  real  property  unless  in  the  Act  conferring  the  power 
it  is  made  in  express  terms  to  apply  thereto. 

(2)  Subsection  1  shall  apply  to  real  property  owned  by  Nor  land 
or  vested  in  any  university  or  college  federated  with  the  the  other 
University.  R.S.O.  1927,  c.  337,  s.  14.  ^^^^• 

15. —  ( 1 )    The  property  real   and  personal   vested   in  the  Exemption 
Board  shall  not  be  liable  to  taxation  for  provincial,  municipal  from  taxa- 
or  school  purposes,  and  shall  be  exempt  from  every  description 
of  taxation ;  but  except  as  mentioned  in  subsection  2  the  interest  Lessees, 
of  even,^  lessee  and  occupant  of  real  property  vested  in  the  ®**^-  "able. 
Board  shall  be  liable  to  taxation. 

(2)  The  liability  to  taxation  of  the  interest  of  a  lessee  or  Lessees  or 
occupant  mentioned  in  this  section  shall  not  extend  to  the  of  certain 
interest  of  a  lessee  or  occupant  being  a  member  of  the  teaching  ix"mpted. 
staff  or  an  officer  or  servant  of  the  University'  or  of  University 
College  who,  or  being  an  association  of  undergraduates  or  an 
incorporated  society  of  undergraduates  or  of  graduates  and 
undergraduates  which,  is  the  lessee  or  occupant  of  any  part 
of   the  property  commonly  known   as   the   University   Park, 
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composed  of  the  north  halves  of  park  lots  numbers  eleven, 
twelve  and  thirteen  in  the  first  concession  from  the  Bay,  in 
the  Township  of  York,  now  in  the  City  of  Toronto,  and 
including  that  part  of  park  lot  number  fourteen  in  the  first 
concession,  described  in  a  conveyance  to  Her  late  Majesty 
Queen  Victoria,  registered  as  number  8654R  in  the  registry 
office  for  the  registry  division  of  the  City  of  Toronto,  but 
the  interest  of  every  such  lessee  or  occupant  shall  be  exempt 
from  taxation. 

Certain^ land  (3)  Those  parts  of  the  lots  mentioned  in  subsection  2  which 
bodies  also  are  now  or  hereafter  may  be  owned,  leased  or  occupied  by 
exemp  .  ^^^  federated  university  or  federated  college  for  the  purposes 
of  such  university  or  college  shall  also  be  exempt  from  tax- 
ation in  the  same  way  and  to  the  same  extent  as  the  real 
property  vested  in  the  Board  is  by  subsection  1  exempted  from 
taxation.   R.S.O.  1927,  c.  337,  s.'lS. 


Endowment 
of  chairs  or 
scholar- 
ships. 


16.  Any  person  with  the  approval  of  the  Board  may,  under 
and  subject  to  such  terms  and  conditions  as  he  may  prescribe, 
endow  a  chair  or  found  a  scholarship  in  the  University  or 
University  College,  or  aid  the  University  and  University 
College  and  each  of  them  by  providing  an  endowment  for 
any  other  purpose  or  object  in  connection  therewith.  R.S.O. 
1927,  c.  337,  s.  16. 


BOARD  OF  GOVERNORS. 


Board   of 
Governors. 


Rev.  Stat., 
c.   1. 


17.  The  Board  of  Governors  of  the  University  and  Univer- 
sity College  is  continued  as  a  bQdv_corporat;e  by  the  name  and 
style  of   "T]2Pj]^nvpiW)rg_jvMji^^  nf   Trir^Tifn,"  and 

shall  have  in  addition  to  the  rights,  powers  and  privileges  men- 
tioned in  section  28  of  The  Interpretation  Act,  the  power  to 
take  and  hold  real  property  for  the  purposes  of  the  University 
and  of  University  College  without  license  in  mortmain.  R.S.O. 
1927,  c.  337,  s.  17. 


composi-  18. — (1)  The  board  shall  consist  of  the  Chancellor  and  the 

Board.  Presidejit  of  the  University,  who  shall  be  ex  officio  members, 

andjwentv-twn  person.'^ ^pointed  by  the  Lieutenant-Governor 

in  Council. 

Nomination        (2)  The  Alumni  Federation  of  the  Universitv  of  Toronto 

of  C6rtd.iii  \tmm  '-^       ■     —    '  ^  -" 

members  of  mavnominate    eigfht    of    the   twenty-two    persons    so    to    be 

Governors     appointed  by  the  Lieutenant-Governor  in  Council  and  such 

by  Alumni,   nomination  shall  be  by  general  vote  of  the  members  of  the 

Alumni   Federation   of  the   University   of   Toronto   who   are 

graduates  of  the  University,  and  such  vote  shall  be  taken  by 

closed  voting  papers  mailed  or  delivered  by  the  members  to 
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the  secretary-treasurer  of  the  said  Federation  at  such  time 
and  subject  to  such  regulations  as  may  be  made  by  the  Alumni 
Council  of  the  said  Federation  with  the  approval  of  the 
Lieutenant-Governor  in  Council. 

(3)  Vacancies  hereafter  occurring  by  the  expiry  of  the  ^°™^^®?^j*^ 
term  of  office  or  by  death  or  resignation  or  from  any  other  as  vacancies 
cause  among  the  appointed  members  may  be  filled  from  among 

the  persons  so  nominated  until  eight  such  persons  have  been 
appointed,  and  in  the  case  of  vacancies  caused  by  death  or 
resignation  or  from  any  cause  other  than  the  expiry  of  the 
term  of  office  the  member  appointed  shall  hold  office  for  the 
remainder  of  the  term  for  which  the  member  whose  place  is 
to  be  filled  was  appointed. 

(4)  The  persons  declared  to  be  ineligible  for  appointment  "^9*"- 
as  members  of  the  Board  shall  not  be  eligible  for  nomination  nomination, 
by  the  Alumni  Federation  of  the  University  of  Toronto.  R.S.O. 

1927,  c.  337,  s.  18. 


19.  No  person  shall  be  eligible  for  appointment  as  a  member  Disquaiifi- 
of  the  Board  unless  he  is  a  British  subject,  and  a  resident  of  <^*^°"^- 
Ontario.    R.S.O.  1927.  c.  337,  s.  19. 

20.  One  of  the  members  ni  thp  Board   shall  he  appninted  Chairman. 
by  the  Lieutenant-Governor   in   Council   to   be   its   chairman. 
IT.S.O.  1927,  c.  337,  s.  20.  " 

21. —  (1)  The  Board  may  appoint  one  of  its  members  to  be  Appoint- 
vice-chairman,  and  in  case  of  the  absence  or  illness  of  the  vice- 
chairman,  or  of  there  being  a  vacancy  in  the  office  of  chairman,  <=h^^""*"- 
the  vice-chairman  shall  act  as  and  have  all  the  powers  of  the 
chairman. 

(2)  In  case  of  the  absence  or  illness  of  the  chairman,  and  Chairman 
the  vice-chairman,  the  Board  may  appoint  one  of  its  members  ^°  tempore. 
to  act  as  chairman  pro  tempore  and  the  member  so  appointed 

shall  act  as  and  have  all  the  powers  of  the  chairman. 

(3)  All  acts  which  lawfully  might  have  been  done  by  the  validity  of 
chairman,  when  done  by  the  acting  vice-chairman,  or  by  a  ^^^^^  ^^*^" 
chairman  pro  tempore  shall  be  conclusively  deemed  to  have 

been  lawfully  done,  and  it  shall  not  be  necessary  to  prove 
that  any  of  the  causes  mentioned  in  subsection  1  for  the 
vice-chairman  acting,  or  that  any  of  the  causes  mentioned 
in  subsection  2  for  the  appointment  of  a  chairman  pro  tempore 
in  fact  existed.  R.S.O.  1927,  c.  337,  s.  21. 
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Quoiuin.  22.    I 'nlos    aiul    until    otherwise    j)rovided   by    the    Bcjard, 

se\en    incinhfrs    shall    constitute    a    (luorum.       R.S.O.    1927. 


Ton  iiiom-  23.   Xotwithstaiulin'r  anv  vacancy  in  the  Board,  as  Ion?  as 

iioi's  may  .       ' 

oxorri.se         tlicrc  arc  at  least  ten  nicnihers  it  shall  be  competent  for  the 
i)o\oi..  Board   to  exercise   all   or  anv   of   its   powers.      R.S.O.    1927, 

c.  337,  s.  23. 


Torm  of  24.  The  appointed  members  of  the  Board  shall  hold  office 

for.sijs  years,  and  until  their  successors  are  appointed.  R..S.O. 
1927,  c.  337,  s.  24. 

Members  25.  An  appointed  member  of  the  Board  shall  be  eligible 

may    be   ro-  . 

appointed,      for  rc-appointment.   R.S.O.  1927,  c.  337,  s.  25. 

iiemovai  26.  An  ai:)pointed  member  of  the  Board  may  be  removed 

from     offlco.    ,         .       ^  .  „  -I..      ,_    s.^ — ^1 — ~---__^_*_— _—-_-_-—— -• 

by_th£_Xj£^tenant-CiOvernor  m  Council.  R.S.O.  192/,  c.  33/, 
r26^  '  " 

Heads  of  27. —  (1)   The  head  of  University  Collesre,  the  head  of  a 

federated  .  -  r>   ^ 

universities,  federated  university,  or  of  a  federated  or  an  affiliated  college. 

fneiisibie.      a  member  of  the  teaching  staff  of  the  University,  of  L'niver- 

sity  College,  of  a  federated  university,  or  of  a  federated  or 

aftiliated   college,    shall   not   be   eligible   to   be  appointed   as   a 

member  of  the  Board. 

vac;uu'ie.s.  (2)  If  a  member  of  the  Board,  after  his  appointment,  accepts 

or  occupies  any  of  such  offices  or  positions,  or  goes  to  reside 
out  of  Ontario,  or  becomes  mentally  ill  or  otherwise  incapable 
of  acting  as  a  member,  he  shall  \pso  facto  vacate  his  office, 
and  a  declaration  of  the  existence  of  such  vacancy  entered 
upon  the  minutes  of  the  Board  shall  be  conclusive  evidence 
thereof.   R.S.O.  1927,  c.  337,  s.  27. 


Filling  28.  Where  a   vacancy   on    the   Board  happens   before   the 

term  of  office  for  which  a  member  has  been  appointed  has 
expired,  the  vacancy  shall  be  filled  by  the  appointment  by 
the  Tieutenant-Governor  in  Council  of  a  successor,  who  shall 
hold  office  for  the  remainder  of  the  term.  R.S.O.  1927,  c.  337, 
s.  28. 

fjov.rmnent,      29.    The  ^r.)VQrum£iiL  CQuduct.  mana^einent  and  control  of 
University     tlu^-L'mvcrsit^ijnd  of  ^'niversjtv^ollege,  £nd_of  the  pror 
Boa'rd.    "       rcveiiues^ Jiusinesg^Ujcl  afFairs  thei-eof,  shafTbe  vested  jj 
■fcrTT."  R.S.(^.  192/".  c7~337rs.''29:" 
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30.— (1)  In  order  to  enable  the  Board  to  provide  for  the  Jo^'gO^.^^^f 
purchase  of  such  land,  and  the  erection  of  such  buildings  as  Board, 
from  time  to  time  may  be  necessary  for  the  purposes  of  the 
University  and  University  College,  including  additions  to, 
improvements  of,  and  equipment  for  buildings  now  or  here- 
after erected,  the  Board  may  from  time  to  time  borrow  such 
sums,  not  exceeding  in  the  whole  $4,000,000,  as  may  be  neces- 
sary for  such  purposes,  and  may  make  and  execute  such  instru- 
ments as  may  be  deemed  requisite  for  securing  payment  of 
the  stmis  so  borrowed,  and  the  interest  thereon,  R.S.O.  1927, 
c.  337,  s.  30  ( 1 )  ;  1930,  c.  63,  s.  29. 

(2)  The  sums  so  borrowed  and  the  interest  thereon  shall  Money 
stand  and  be  charged  upon  all  the  property  vested  in,  and  be  charge  on 
the  revenues  and  income  of  the  Board,  and  it  shall  not  be  p'"°p^'^  ^• 
necessary  that  any  formal  instrument  declaring  such  charge 

shall  be  executed  or  registered. 

(3)  The  power  of  borrowing  hereby  conferred  shall  not  be  Approval  of 
exercised  unless  with  the  approval  of  the  Lieutenant-Grovemor  Governor  in 
in  Council,  who  may  prescribe  the  terms  and  conditions  on 

which  from  time  to  time  the  power  shall  be  exercised  and  the 
money  borrowed,  and  the  nature  of  the  securities  to  be  given 
by  the  Board  for  the  repayment  of  the  money  borrowed  and 
of  the  interest  thereon,  which  may  be  bonds,  debentures,  term- 
inable annuities  or  such  other  form  of  security  as  the  Lieuten- 
ant-Governor in  Council  mav  direct  or  authorize.  R.S.O.  1927, 
c.  337,  s.  30  (2,  3). 

(4)  The  power  of  borrowing  hereby  conferred  shall  be  a  Borrowing 
continuing  one,  and  shall  include  the  power  of  reborrowing,  cf^bie  from 
but  the  amount  of  the  principal  money  at  any  time  owing  shall '•^'"^  *°  "™®- 
not  exceed   in  the  whole  $4,000,000.    R.S.O.    1927,    c.   337, 

s.  30  (4)  ;  1930,  c.  63,  s.  30. 

(5)  The  Lieutenant-Governor  in  Council   for  and  in  the  Lieutenant- 
name  of  the  Province  of  Ontario  may  guarantee  the  securities  council 'may 
for  all  sums  borrowed  by  the  Board  under  the  authority'  of  fo'i^'^"'^^ 
this  section,  and  the  performance  of  the  stipulations  on  its 

part  contained  in  such  securities. 

(6)  The  form  and  manner  of  the  guaranty  shall  be  deter-  Form  of 
mined  by  the  Lieutenant-Governor  in  Council  and  the  guar- 
anty shall  be  signed  by  the  Treasurer  of  Ontario  or  by  such 
officer  or  person  as  shall  be  designated  for  that  purpose  by 

the  Lieutenant-Governor  in  Council. 


(7)  Every  guaranty  so  signed  shall  be  binding  on  the  Binding 
Province  and  the  purchaser  of  any  security  so  guaranteed  province 
shall  not  be  bound  to  inquire  into  the  authority  of  the  officer 
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or  person  sijjjniiit;   the  j^uarantv. 
(5-7). 


R..S.O.   1927.  c.  337.  s.  30 


Board''  "^  *^^'  ^^'thout  thereby  limitinj;  the  i;^cneral  powers  by  thi^ 
Act  conferred  upon  or  vested  in  the  Board,  it  is  declared  that 
the  Board  shall  have  power  to, — 


Coiuluct    of 
proceedings. 


Appoint- 
ment of 
President, 
Deans,  pro- 
fessors, etc. 


Appoint- 
ments to  be 
approved 
by   tlie 
President. 


Ivemovals. 


Superannu- 
ation and 
retirement. 


(a)  make  rules  and  rejjulations  pertainine^  to  the  meetings 
of  the  Bf)ard  and  its  transactions,  for  fixinj^  the 
quorum  of  the  Board,  and  for  the  appointment  of 
such  committees  as  it  may  deem  necessary,  and  for 
conferring,'-  upon  any  of  such  committees  power  and 
authority  to  act  for  the  Board  in  and  in  relation 
to  such  matters  as  the  Board  may  deem  it  expedient 
to  delc.i^ate  to  a  committee  with  power  to  act  for  the 
Board ; 

(b)  appoint  the  J^rcside^t  of  the  University,  the  Principal 
of  University  College,  the  Deans  of  all  the  faculties, 
the  Librarian,  the  Bursar,  the  Registrar  of  the  Univer- 
sity, the  Registrar  of  University  College,  the  profes- 
sors, teachers  and  instructors  of  and  in  the  l,'niver- 
sity  and  in  University  College,  and  all  such  officers, 
clerks,  employees  and  servants  as  the  Board  may  deem 
necessary  for  the  purposes  of  the  University  and 
University  College  or  either  of  them,  and  fix-  ^heir 
salaries  or  remuneration,  and  define  thpir  flntjp'^ 
except  those  of  the  Librarian,  and  their  tenure  of 
office  or  ejirplo^iirient.  which,  unless  otherwise  pro- 
vided, shaiLb£^dmjng_the  ^easure  of  the  Boaj;^.: 
but  no  person  shall  be  appointed  as  Principal  of 
l^niversity  College,  or  as  a  Dean  of  any  faculty,  or 
as  a  member  of  the  teaching  staff  of  the  L^niversity 
or  of  any  faculty  thereof  or  of  L^niversity  College, 
unless  he  has  been  first  nominated  by  the  President 
of  the  I'niversity  and  no  Dean  of  a  faculty  or  mem- 
ber of  the  teaching  staff  of  the  University  or  of  any 
faculty  thereof,  or  of  University  College,  shall  be 
promoted,  and  no  principal  of  University  College 
or  Dean  of  a  faculty  or  member  of  such  ^achiny 
staff  shall  be  removed  from  office  except  upon  the 
reccMjnmendation  of  the  President  of  the  University. 
but  this  provision  shall  not  apply  where  there  is  a 
vacancy  in  the  office  of  President ; 

(c)  make  regulations  respecting  and  provide  for  the 
retirement  and  superannuation  of  any  of  the  persons 
mentioned  in  clause  b,  or  the  payment  of  a  gratuity 
to  any  of   them  upon  retirement,  and  provide  that 


11 
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any  superannuation  or  retiring  allowance  or  gratuity 
shall  be  paid  out  of  a  fund  which  may  be  created 
for  that  purpose  either  with  the  money  of  the  Board 
or  by  contributions  from  such  persons,  or  partly  by 
both; 

(d)  subject  to  the  limitations  imposed  by  any  trust  as  investments, 
to  the  same,  invest  all  such  money  as  shall  come  to 

the  hands  of  the  Board,  and  is  not  required  to  be 
expended  for  any  purpose  to  which  it  lawfully  may 
be  applied,  in  such  manner  as  to  the  Board  may  seem 
meet ; 

(e)  purchase,  take  and  hold  by  gift  or  devise  real  property  ^^^^^i^ 
for  the  purposes  of  the  University  and  University  real 
College,  or  either  of  them,  without  license  in  mort-  p'"®'^®'"  ^' 
main,  and  every  person  shall  have  the  tmrestricted 

right  to  devise  and  bequeath  property,  real  and 
personal,  for  the  purposes  of  the  University  and 
University  College,  or  either  of  them,  to  the  Board, 
or  otherwise  for  such  purposes ; 

(/)  purchase  and  acquire  all  such  property  as  the  Board  Acquiring 
may  deem  necessary  for  the  purposes  of  the  Univer- property, 
sity  and  University  College,  or  either  of  them,  and 
such    power   shall   include   that   of    purchasing   the 
interest  of  a  lessee  in  any  real  property  vested  in  the 
Board  which  is  tmder  lease ; 

(g)  without  the  consent  of  the  owner  or  of  any  person  ^^'^^'"**" 
interested  therein  enter  upon,  take,  use  and  exprop- lands, 
riate  all  such  real  property  as  the  Board  may  deem 
necessary   for  the   purposes  of   the   University  and 
Universit}'   College,   or   either   of   them,   or   of   any 
other  university  or  college  federated  with  the  Uni- 
versity at  the  cost  and  expense  of  such   federated 
university  or  college,  making  due  compensation  for 
any  such  real  property  to  the  owners  and  occupiers 
thereof,  and  all  persons  having  any  interest  therein, 
and  the  provisions  of  The  Municipal  Act  as  to  taking  Rg^  g^^^^^ 
land  compulsorily  and  making  compensation  therefor  ^-  2^^- 
and  as  to  the  manner  of  determining  and  paying  the 
compensation,   shall  mutatis  mutandis  apply  to  the 
Board,  and  to  the  exercise  by  it  of  the  powers  con- 
ferred by  this  clause,  and  where  any  act  is  by  any 
of  such  provisions  required  to  be  done  by  the  clerk 
of  a  municipality,  or  at  the  office  of  such  clerk,  the 
like  act  shall  be  done  by  the  Bursar  of  the  University, 
or  at  his  office,  as  the  case  may  be ; 
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Acfiuiring 
and    main- 
tain in  «■    real 
proi.crty    for 
ati\l<'tic 
I'liriio.so.s. 


I'liysiLal 
training. 


(h)  ac(iuire,  hold,  maintain  and  kec])  in  pnjpcr  order  and 
condition  .such  real  pro])crty  as  the  Board  may  deem 
necessary  for  the  use  of  the  students  of  the  Univer- 
sity and  University  College,  and  each  of  them,  for 
athletic  ])ur|ioses,  and  erect  and  maintain  such  build- 
ings and  structures  thereon  as  it  may  deem  necessary; 

(/)  make  such  regulations  and  provide  such  means  for 
the  i)h\sical  examination,  instruction  and  training  of 
the  students  of  the  L'niversity  and  University  College 
as  to  the  Board  mav  seem  meet ; 


Selling    and 

leasing 

land.s. 


(y)  sell  any  of  the  real  projicrty  vested  in  the  Board  or 
lease  the  same  for  any  period  not  exceeding  twenty- 
one  years  to  commence  in  possession,  with  such  right 
of  renewal  and  under  and  subject  to  such  rents,  coven- 
ants, agreements,  and  conditions  as  to  the  Board  may 
seem  meet ; 


Expenditure 
of  funds  In 
maintenance 
and  im- 
provements. 


Residences 
and  dining 
halls,    etc. 


Control  of 

residences, 

etc. 


(k)  lay  out  and  expend  such  sums  as  the  Board  may  deem 
necessary  for  the  support  and  maintenance  of  the 
University  and  University  College,  and  each  of  them 
and  for  the  betterment  of  existing  buildings,  and  the 
erection  of  such  new  buildings  as  the  Board  may  deem 
necessar}^-  for  the  use  or  purposes  of  the  University 
and  University  College,  and  of  each  of  them,  and  for 
the  furnishing  and  equipment  of  such  existing  and 
newly  erected  buildings ; 

(/)  lay  out  and  expend  such  sums  as  the  Board  may  deem 
necessary  for  the  erection,  equipment,  furnishing  and 
maintenance  of  residences  and  dining  halls  for  the  use 
of  the  students  of  the  University  and  University 
College,  and  of  each  of  them,  whether  such  students 
are  graduates  or  undergraduates,  and  acquire  and 
take  over  from  any  corporation  any  rights  and  powers 
possessed  by  it  in  respect  of  University  residences 
and  any  property  vested  in  it.  on  such  terms  as  may  be 
agreed  on  between  such  corporation  and  the  Board, 
and  such  corporation  may  enter  into  and  carry  out 
any  agreement  for  such  purposes,  and  upon  the  agree- 
ment being  completed  such  corporation  shall,  if  so 
provided  by  the  terms  of  the  agreement,  be  dissolved, 
and  its  rights,  powers  and  property  be  vested  in  the 
Board ; 

(m)  make  such  rules  and  regulations  as  may  to  the  Board 
seem  meet  for  the  management,  government  and 
control  of  such  residences  and  dining  halls; 


Sec.  31   (s).  UNIVERSITY  OF  TORONTO.  Chap.  372.  4687 

(n)    establish    such    faculties,    departments,    chairs    and  ^^t^j^^^^*°& 
courses  of   instruction   in  the  University,   and   such  departments, 
departments,    chairs    and    courses    of    instruction    in 
University   College  in  any   subject  except  theolog}-, 
as  to  the  Board  may  seem  meet; 

(o)   provide   for  the   federation  with  the   University  of  Fld®'"^t'0" 
^    ■'     ^  .  .  .  "    .       of    colleges. 

any  college  established  in  Ontario  for  the  promotion 
of  art  or  science,  or  for  instruction  in  law,  medicine, 
engineering,  agriculture  or  any  other  useful  branch 
of  learning,  on  such  terms  as  to  representation  on  the 
Senate  and  otherwise  as  to  the  Board  may  seem  meet, 
and  enter  into  any  agreement  which  may  be  deemed 
necessar}'  to  effectuate  such  federation ; 

(p)  provide  for  the  affiliation  with  the  University  of  any  Affiliation 
college  established  in  Canada  for  the  promotion  of  °  ^°  ^^^^' 
art  or  science,  or  for  instruction  in  law,  medicine, 
engineering,  agriculture,  or  any  other  useful  branch 
of  learning,  on  such  terms  as  to  representation  on  the 
Senate  and  otherwise  as  to  the  Board  may  seem  meet, 
and  enter  into  any  agreement  which  may  be  deemed 
necessary  to  effectuate  such  affiliation; 

(q)  provide  for  the  dissolution  of  any  such  affiliation  orDissoiuUon 
of  any  existing  affiliation  or  for  the  modification  or°  ^    lauon. 
alteration  of  the  terms  thereof ; 

(r)  fix  the  fees  to  be  paid  for  post-graduate  instruction,  pees. 
and  for  instruction  in  the  faculties  of  medicine  and 
applied  science  and  engineering,  and  in  any  other 
faculty  hereafter  established,  the  fees  to  be  paid  by 
regular  and  occasional  students  in  the  University'  and 
in  Uni\-ersity  College  for  enrolment  therein,  the 
librar)'  fees,  the  laborator}'  fees,  the  gymnasium  fees, 
the  fees  for  physical  examination  and  instruction, 
and  the  fees  for  examinations,  degrees  and  certificates, 
and  when  a  federated  college  by  arrangement  with 
the  proper  authorities  teaches  any  part  of  the  course  in 
arts,  make  such  a  reduction  in  the  fees,  payable  by 
the  students  so  taught  in  such  college  as  to  the  Board 
may  seem  reasonable; 

(s)  enter  into  such  arrangements  with  the  governing  body  Arrange- 
of  any  secondary  or  primary  school  as  the  Board  may  ^ond^**^ 
deem  necessary  for  the  purpose  of  or  in  connection  ^"^^^"g™*^ 
with  the  academic  work  of  the  University  or  of  any 
faculty   or   department   thereof,    and   the   governing 
body  of  any  such  school  which  is  a  collegiate  insti- 
tute, a  high  school,  a  technical  school  or  public  or 
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and 

secondary 
schools. 
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by  Board 
from  bank 
or  lender. 


Lilraits  of 
amount. 


Lender  not 
required    to 
inquire  as  to 
necessity 
for  loan. 


separate  school,  may,  with  the  approval  of  the 
Lieutenant-Governor  in  Council,  make  such  arrange- 
ments with  the  Board; 

(t)  establish,  erect,  equip,  maintain  and  conduct  such 
primary  and  secondary  schools  as  may  be  deemed 
requisite  for  the  purpose  of  practice  and  observation 
or  otherwise  for  or  in  connection  with  the  Faculty 
of  Education,  and  fix  the  fees  to  be  paid  for  instruc- 
tion in  such  schools; 

(w)  borrow  from  time  to  time  from  any  bank  or  lender 
on  such  terms^as  may  be  agreed  on  such  sums  of 
money  as  may  be  required  for  the  purposes  of  the 
University  and  University  College ; 

(i)  the  total  sum  to  be  so  borrowed  and  remaining 
unpaid  at  any  one  time  shall  not,  without  the 
approval  of  the  Lieutenant-Governor  in  Council, 
exceed  $250,000; 

(ii)  a  bank  or  lender  shall  not  be  bound  to  inquire 
as  to  the  necessity  for  borrowing,  but  where  any 
loan  is  made,  it  shall  be  deemed  to  have  been 
lawfully  made  under  the  authority  of  this  section. 
R.S.O.  1927,  c.  337,  s.  31. 


Power  to 
acquire 
patents,  etc. 


Power  to 
acquire 
trade  marks. 


32.  The  Board  shall  have,  and  shall  as  from  the  15th  day 
of  June,  1906,  be  deemed  to  have  had  the  power  to, — 

(i)  purchase  or  otherwise  acquire  any  invention  or 
any  interest  therein,  or  any  rights  in  respect 
thereof,  or  any  secret  or  other  information  as 
to  any  invention,  and  apply  for,  purchase  or 
otherwise  acquire  any  patents,  interests  in  patents, 
licenses  and  the  like  conferring  any  exclusive  or 
non-exclusive  or  limited  right  to  make  or  use  or 
sell  any  invention  or  inventions,  and  use,  exercise, 
develop,  dispose  of,  assign  or  grant  licenses  in 
respect  of  or  otherwise  turn  to  account  the  pro- 
perty rights  or  information  so  acquired,  and 
generally  possess,  exercise  and  enjoy  all  the 
rights,  powers  and  privileges  which  the  owner 
of  any  invention  or  any  rights  in  respect  thereof, 
or  the  owner  of  a  patent  of  invention  or  of 
any  rights  thereunder  may  possess,  exercise  and 
enjoy; 

(ii)  apply  for,  purchase  or  otherwise  acquire  any 
trade  marks  or  trade  names  and  the  like  or  any 
interest  therein  and  use,  dispose  of.  assign  or 
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otherwise  turn  to  account  the  trade  marks,  trade 
names  and  interests  so  acquired,  and  generally 
possess,  exercise  and  enjoy  all  the  rights,  powers 
and  privileges  which  the  owner  of  a  trade  mark 
or  trade  name  or  the  like  may  possess,  exercise 
and  enjoy; 

(iii)  apply  for,  purchase  or  otherwise  acquire  any  Power  to 
copyright  or  like  right  or  any  interest  therein  copyrisht. 
or  right  thereimder,  and  use,  exercise,  develop, 
dispose  of,  assign  or  grant  licenses  in  respect 
of  or  otherwise  turn  to  account  any  copyright 
or  like  right  or  any  interest  or  right  so  acquired, 
and  generally  possess,  exercise  and  enjoy  all  the 
rights,  powers  and  privileges  which  the  owner 
of  a  copyright  or  like  right  or  of  any  interest 
therein  or  right  thereunder  mav  possess,  exercise 
and  enjoy.    R.S.O.  1927,  c.  337,  s.  32. 

33.  The  Board  may  modify,  alter  and  change  the  constitu-  Alterations 
tion  of  any  body  constituted  or  continued  by  this  Act,  except  constitution, 
the  Senate,  and  create  such  new  bodies  as  may  be  deemed 
necessary  for  the  purpose  of  carrying  out  the  objects  and 
provisions  of  this  Act,  and  also  confer  upon  the  bodies  consti- 
tuted or  continued  by  this  Act,  or  any  or  either  of  them,  and 
upon  any  new  body  hereafter  constituted,  such  powers  as  the 
Board  may  seem  meet,  but  nothing  herein  shall  authorize  any 
abridgement  of  the  powers  conferred  upon  the  Senate  by 
section  48.     R.S.O.  1927,  c.  337,  s.  33. 

34. —  (1)  The  Board  may  make  provision  for  enabling  the  ^^*^™^^t*®^ 
students  of  the  University,  Universit)'  College  and  the  federated 
imiversities  and  federated  colleges  to  appoint  a  representative 
committee  of  themselves  to  be  chosen  in  such  manner  as 
shall  be  approved  by  the  Board,  which  shall  be  the  recognized 
official  medium  of  communication  on  behalf  of  such  students 
between  them  and  the  Board. 

(2)  The  committee  shall  have  the  right  to  make  communi-  Right  to 
cations  through  the  President  of  the  University  to  the  Board  municaUons. 
upon  any  subject  in  which  they  are  or  may  deem  themselves 

to  be  interested. 

(3)  Nothing  herein  shall   take   away  or  impair  the  right  ^^^'^f 
of  any  student  of  or  in  the  University  or  University  College  rights, 
to  make  complaint  to  the  governing  bodies  thereof  or  to  the 
Board  in  respect  of  any  matter  as  to  which  he  is  or  may 
deem  himself  to  be  entitled  to  complain;  but  every  such  com- 
plaint shall  be  transmitted  through  the  President  to  the  Board 
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or  to  the  proper  governing  body,  as  the  case  may  be,  and  in  no 
other  manner. 

Saving  (4)  Nothing  in  this  section  shall  impair  or  affect  the  right 

federated       of  control  which  any  federated  university  or  college  possesses 
bodies.  ^^^^  j^g  students.    R.S.O.  1927,  c.  337,  s.  34. 


Endowment 
not  to  bii 
impaired 

Witl'OUt 

consent  of 
Government 


35. —  (1)  The  Board  shall  not  incur  any  liability  or  make 
any  expenditure  which  has  the  effect  of  impairing  the  endow- 
ment of  the  University  and  University  College,  or  any  addition 
to  such  endowment  hereafter  made,  unless  an  estimate  therefor 
has  been  first  made  and  approved  by  the  Lieutenant-Governor 
in  Council. 

"Endow-  (2)    In  this  section  "endowment"  shall  mean  and  include 

ment,  ^    ' 

meaning  of.  the  real  property  vested  in  the  Board,  the  proceeds  of  any 
part  thereof  sold,  and  the  money  invested  in  mortgages  or 
other  securities.    R.S.O.  1927,  c.  337,  s.  35. 


Restriction 
as  to  expen- 
diture. 


36.  The  Board  shall  not  incur  any  liability  or  make  any 
expenditure  for  the  purchase  of  land  or  the  erection  of  build- 
ings unless  the  same  can  be  met  and  is  provided  for  out  of  the 
income  of  the  year,  or  is  sanctioned  by  the  Lieutenant-Governor 
in  Council.    R.S.O.  1927,  c.  337,  s.  36. 


Action  of 
Board  by 
resolution 
or    statute. 


37.  Save  as  in  this  Act  otherwise  expressly  provided,  the 
action  of  the  Board  in  any  matter  with  which  it  may  deal  shall 
be  by  resolution  or  by  statute,  as  the  Board  may  determine, 
but  it  shall  not  be  essential  to  the  validity  of  any  such  resolu- 
tion or  statute  that  it  be  under  the  corporate  seal  of  the  Board 
if  it  is  authenticated  in  the  manner  prescribed  by  the  Board. 
R.S.O.  1927,  c.  337,  s.  37. 


Accounts  of      38. —  (1)  The  accounts  of  the  Board  shall  be  audited  at 
audit  'of.       least  once  a  year  by  the  Provincial  Auditor,  or  by  some  person 
appointed  by  the  Lieutenant-Governor  in  Council  for  that  pur- 
pose. 

Annual  (2)  The  Board  shall  make  an  annual  report  of  its  trans- 

report  to  \    '^  .  .  ... 

Government,  actions  to  the  Lieutenant-Governor  in  Council,  in  which  shall 
be  set  forth  in  detail  the  receipts  and  expenditures  for  the 
year  ended  on  the  next  preceding  30th  day  of  June,  and  of 
the  investments  as  they  stood  at  the  end  of  such  year,  and 
such  other  particulars  as  the  Lieutenant-Governor  in  Council 
may  from  time  to  time  require. 


(3)  The  report  shall  be  transmitted  to  the  Provincial 
Secretary  on  or  before  the  1st  day  of  December  next  after 
the  close  of  the  year  for  which  it  is  made,  and  shall  be  laid 
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before  the  Assembly  forthwith  if  the  Assembly  is  then  in 
session  or  if  it  is  not  then  in  session,  within  ten  days  after  the 
commencement  of  the  next  session.    R.S.O.  1927,  c.  337,  s.  38. 

39.  Without  the  written  consent  of  the  Attorney-General  Consent^  of 
no  action  shall  be  brousrht  arainst  the  Board  or  against  anv<^'enerai  to 

'^  °  .  -11  •  '   3-Ctions 

member  of  it  on  account  of  amthmg  done  or  omitted  by  hmi  ^^^^^^ 
in  the  execution  of  his  office.    R.S.O.  1927,  c.  337,  s.  39. 

40.  If  any  question  arises  as  to  the  powers  or  duties  of  Powers  of 
the  Council  of  University  College,  of  the  council  of  any  faculty,  deciding 

of  the  Caput,  of  the  President,  of  the  Principal  of  University  to  ^powers  *^ 
College,  or  of  any  officer  or  servant  of  the  University  or  of  ^" 
University  College,  the  same  shall  be  settled  and  determined 
by  the  Board,  whose  decision  shall  be  final.      R.S.O.    1927, 
c.  337,  s.  40. 

THE    SENATE. 

41.  The  Senate  of  the  Universitv  shall  be  composed  as  Senate,   how 
.   „  '  '^  composed, 
follows, — 

(a)  the  Chancellor  of  the  University,  the  Chairman  of  the'Chanc^or 
Board,  the  President  of  the  University,  the  Principal  coUe&es,  etc. 
of  University  College,  the  President  or  other  head 
of  every  federated  university  and  federated  college, 
the  Deans  of  the  faculties  of  the  University,  and 
all  persons  who  at  any  time  have  occupied  the  office 
of  Chancellor  or  Vice-Chancellor  of  the  Universit}- 
or  for  the  period  of  seven  years  have  occupied  the 
office  of  President  of  the  University  shall  be  ex-officio 
members ; 

(6)    the  faculties   shall   be  entitled  to  representation  as  Representa- 

e  11  tion   of 

follows, —  faculties 

in  senate. 

(i)  the  Faculty  of  Arts  of  the  University  by  the  pro- 
fessors (not  including  associate  or  assistant  pro- 
fessors) of  the  faculty,  each  of  whom  shall  be  a 
member  of  the  Senate; 

(ii)  the  Faculty  of  Medicine  by  five  members  thereof ; 

(iii)  the  Faculty  of  Applied  Science  and  Engineering 
by  five  members  thereof; 

(iv)  the  Faculty  of  University  College  by  three  mem- 
bers thereof ; 

(v)  the  Faculty  of  Arts  of  Victoria  Universit}^  by 
three  members  thereof; 
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Number  of 
members  to 
be  appointed 
by  federated 
universities 
and  colleges, 
law  society, 
medical 
council, 
dental 
college  and 
affiliated 
colleges. 


Election  of 
members  by 
graduates. 


(vi)  the  Faculty  of  Arts  of  Trinity  College  by  three 
members  thereof ; 

(vii)  the  Faculty  of  Arts  of  St.  Michael's  College  by 
three  members  thereof ; 

(viii)  the    Faculty    of    Dentistry    by    four    members 
thereof  ; 

(ix)  the  Faculty  of  Arts  of  every  university  and  arts 
college  hereafter  federated  with  the  University 
by  three  members  thereof  ; 

(c)  one  member  shall  be  appointed  by  each  federated 
university,  two  members  shall  be  appointed  by  each 
federated  college,  except  St.  Michael's  College  which 
shall  appoint  one  member,  one  member  shall  be 
appointed  by  the  Law  Society  of  Upper  Canada,  one 
member  by  the  Ontario  Medical  Council,  one  mem- 
ber by  the  Royal  College  of  Dental  Surgeons,  and 
subject  to  any  statute,  one  member  shall  be  appointed 
by  the  governing  body  of  every  affiliated  college  which 
now  is  or  shall  hereafter  be  entitled  to  appoint  a 
representative ; 

(d)  twelve  members  shall  be  elected  by  the  graduates  in 
arts  in  the  University,  who  at  the  time  of  graduation 
were  enrolled  in  University  College;  five  members 
shall  be  elected  by  the  graduates  in  arts  and  science 
of  Victoria  University,  and  the  graduates  in  arts 
of  the  University,  who  at  the  time  of  graduation  were 
enrolled  in  Victoria  College;  five  members  shall  be 
elected  by  the  graduates  in  arts  and  science  of  Trinity 
College,  and  the  graduates  in  arts  of  the  University, 
who  at  the  time  of  graduation  were  enrolled  in  Trinity 
College ;  five  members  shall  be  elected  by  the  graduates 
in  medicine;  four  members  shall  be  elected  by-  the 
graduates  in  applied  science  and  engineering,  and  by 
such  persons  as  hold  the  diploma  of  the  School  of 
Practical  Science,  or  of  the  University;  two  members 
shall  be  elected  by  the  graduates  in  law ;  two  members 
shall  be  elected  by  the  graduates  in  agriculture;  and 
four  members  shall  be  elected  by  such  persons  as 
hold  certificates  as  principals  of  collegiate  institutes 
or  high  schools  or  assistants  therein,  and  are  actually 
engaged  in  teaching  in  a  collegiate  institute  or  a  high 
school,  and  one  member  by  such  persons  as  hold 
certificates  as  principals  of  vocational  schools  or  assist- 
ants therein  and  are  actually  engaged  in  teaching  in 
a  day  vocational  school ;  and  Bachelors  of  Arts  of 
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the  University  who  have  not  been  enrolled  in  Univer-  ^ent^of" 
sity  College,  or  in  a  federated  university  or  arts  col-  members  by 
lege,  and  Masters  of  Arts  and  Doctors  of  Philosophy  not  em-oiied 
of  the  University,  whose  bachelor's  degree  was  obtain-  coUege^  ^ 
ed  in  another  university,  shall  be  entitled  to  appoint 
one  member  for  each  one  hundred  of  such  graduates, 
but  in  no  case  shall  the  number  of  representatives 
exceed  two; 

(e)  a  university  hereafter  federated  with  the  University  UniversiUes 
shall  be  entitled  to  be  represented  on  the  Senate  in  federated, 

,  .      .  .    -  representa- 

the  proportion  of  one  representative  for  every  one  tion  of. 
htmdred  graduates  in  arts,  and  for  any  fraction  of 
one  hundred  over  one-half  the  federated  imiversity 
shall  be  entitled  to  one  additional  representative;  but 
in  no  case  shall  the  number  of  such  representatives 
exceed  five;  and  the  provisions  of  this  clause  shall 
govern  in  respect  of  the  representation  of  the  gradu- 
ates in  arts  of  the  University,  who  at  the  time  of 
graduation  were  enrolled  in  St.  Michael's  College ; 

(/)   if  and  when  any  new  faculty  is  established  in  the  Faculties 
University,  provision  may  be  made  by  the  Senate,  established, 
subject  to  confirmation  by  the  Board,  for  the  repres- 
entation on  the  Senate  of  the  faculty  and  of  the 
graduates  in  such  faculty.    R.S.O.  1927,  c.  337,  s.  41. 

42.  Members  of  the  teaching  staff  of  the  University,  of  ^™^^|  °' 
University  College,  of  the  federated  universities,  and  of  the  staffs  "t^**^ 
federated  and  affiliated  colleges,  shall  not  be  eligible  for  election 

by  any  of  the  graduate  bodies.    R.S.O.  1927,  c.  337,  s.  42. 

43.  No  person  shall  be  eligible  for  election  as  Chancellor  chancellor- 
or  for  election  or  appointment  as  a  member  of  the  Senate 

unless,  he  is  a  British  subject  and  a  resident  of  Ontario.  R.S.O. 
1927,  c.  337,  s.  43. 

44.  The  tenure  of  office  of  the  elected  and  the  appointed  Tenure  of 
members  of  the  Senate  shall  be  for  four  years,  and  until  their  Senate. 
respective  successors  are  elected  or  appointed.     R.S.O.  1927, 

c  337,  s.  44. 

45.  If  an  elected  or  appointed  member  of  the  Senate  resigns,  vacancies 
goes  to  reside  out  of  Ontario,  becomes  mentally  ill  or  incap- 
able of  acting,  or  becomes  a  member  of  the  teaching  staff  of 

any  of  the  bodies  mentioned  in  section  42  not  being  the  body 
which  he  has  been  appointed  to  represent,  his  seat  shall  ipso 
facto  become  vacant,  and  a  declaration  of  the  existence  of  any 
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Sec.  45. 


vacancy  entered  upon  the  minutes  of  the  Senate  shall  be  con- 
clusive evidence  thereof.    R.S.O.  1927,  c.  337,  s.  45. 


Fillingr 
vacancies 
in  Senate. 


46.  If  a  vacancy  occurs  from  any  cause  it  shall  be  filled, 
in  the  case  of  an  appointed  member,  by  the  body  possessing 
the  power  of  appointment,  and  in  the  case  of  a  member  elected 
by  the  graduates  or  by  any  class  of  graduates  or  by  the  princi- 
pals of  collegiate  institutes  and  high  schools  and  assistants 
therein,  by  the  Senate,  and  the  person  appointed  to  fill  the 
vacancy  shall  hold  office  for  the  remainder  of  the  term  of 
office  of  the  member  whose  seat  has  become  vacant.  R.S.O. 
1927,  c.  337,  s.  46. 


Disputes   as 
to  election 
or  right 
to  sit. 


47.  If  any  question  arises  touching  the  election  of  the 
Chancellor  or  of  any  elective  member  of  the  Senate  or  the 
right  of  any  person  to  be  or  sit  or  act  as  Chancellor  or  as  a 
member  of  the  Senate,  the  same  shall  not  be  raised  or  deter- 
mined in  or  by  any  action  or  proceeding  in  any  court,  but  shall 
be  determined  by  the  Senate,  whose  decision  shall  be  final. 
R.S.O.  1927,  c.  337,  s.  47. 


Powers  and 
duties    of 
Senate. 

Regulating 
proceedings. 


Degrees. 


Exhibitions, 
etc. 


Affiliation 
of  colleges. 


Cancelling 
or  suspend- 
ing degrees. 


48.  In  addition  to  such  others  as  are  expressly  mentioned 
in  this  Act,  the  powers  and  duties  of  the  Senate  shall  be  to, — 

(a)  provide  for  the  regulation  and  conduct  of  its  proceed- 
ings, including  the  determining  of  the  quorum  neces- 
sary for  the  transaction  of  business ; 

(b)  provide  for  the  granting  of  and  grant  degrees,  in- 
cluding honorary  degrees  and  certificates  of  pro- 
ficiency, except  in  theology; 

(c)  provide  for  the  establishment  of  exhibitions,  scholar- 
ships and  prizes ; 

(d)  provide  for  the  affiliation  with  the  University  of  any 
college  established  in  Canada  for  the  promotion  of 
art  or  science,  or  for  instruction  in  law,  medicine, 
engineering,  agriculture  or  any  other  useful  branch  of 
learning,  and  for  the  dissolution  of  such  affiliation, 
or  of  any  existing  affiliation,  or  the  modification  or 
alteration  of  the  terms  thereof ; 

(e)  provide  for  the  cancellation,  recall  and  suspension  of 
the  degree,  whether  heretofore  or  hereafter  granted 
or  conferred,  of  any  graduate  of  the  University  here- 
tofore or  hereafter  convicted  in  Ontario  or  elsewhere 
of  an  offence  which,  if  committed  in  Canada,  would 
be  an  indictable  offence,  or  heretofore  or  hereafter 
guilty  of  any  infamous  or  disgraceful  conduct  or  of 


Sec.  48  (o).  UNIVERSITY  OF  TORONTO.  Chap.  372.  4695 

conduct  unbecoming  a  graduate  of  the  University,  and 
for  erasing  the  name  of  such  graduate  from  the  roll 
or  register  of  graduates  and  for  requiring  the  sur- 
render for  cancellation  of  the  diplomas,  certificate  or 
other  instrument  evidencing  the  right  of  such  graduate 
to  the  degree  of  which  he  shall  have  been  deprived 
under  the  authority  of  any  such  statute,  and  for  pro- 
viding the  mode  of  inquiring  into  and  determining 
as  to  the  guilt  of  such  graduate,  and  the  procedure 
generally  in  respect  of  any  such  matter,  and  for  the 
purpose  of  making  such  inquin.-.  the  Senate  and  the  j^^^  g^^^^. 
committees  thereof  shall  have  all  the  powers  which  c.  i9. 
by  The  Public  Inquiries  Act  may  be  conferred  upon 
commissioners  appointed  under  the  provisions  of  that 
Act; 

Establish- 

(/)  provide  for  the  establishment  of  any  faculty,  depart-  ^^uities 
ment,  chair  or  course  of  instruction  in  the  University ;  departments, 

(g)  provide    for   the   establishment   of   any   department,  Depart- 
chair  or  course  of  instruction  in  Universitv  College  in  univer-" 

1  •      .  i.  xu      1  '  sity  College. 

m  any  subject  except  theology; 

(h)  appoint  scrutineers  for  the  counting  of  the  votes  ^ o^ at*^'"e"ections 
Chancellor  and  for  elective  members  of  the  Senate ; 

(i)   consider  and  determine  on  the  report  of  the  respective  ^por\s® o'r  ^ 
faculty-  councils  as  to  the  courses  of  studv  in  all  the  faculty 

'  -  councils. 

faculties ; 

(/)  consider  and  determine  as  to  all  courses  of  study  to  g^^^y®^  °' 
which  clause  /  does  not  apply ; 

(k)   consider  and  determine  on  the  report  of  the  respec- ^f^^amfn- 
tive     faculty    councils    as    to    the    appointment    of  ations. 
examiners,    and    the    conduct    and    results    of    the 
examinations  in  all  the  faculties ; 

(/)   provide   for   the  appointment   of   the   examiners   forgxamlnerJ 
and  for  the  conduct  of  all  University  examinations  f^^tiSnaf^" 
other  than  those  in  the  faculties  of  the  University  and 
for  determining  the  results  of  such  examinations ; 

(m)  hear  and  determine  appeals  from  decisions  of  the  from^  ^ 
faculty  councils  upon  applications  and  memorials  bycouiacns. 
students  and  others ; 

(n)   consider  all  such  matters  as  shall  be  reported  to  it ^om 'faculty 
by  the  Council  of  any  faculty,  and  communicate  its  councils, 
opinion  or  action  thereon  to  the  Council ; 

(o)  provide  for  the  representation  on  the  Senate  of  any  uon^'of^u^ 
faculty  hereafter  established  in  the  University,  and|^nate^^  °° 
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Calendars. 


Library  and 
librarian. 


Changing 
composition 
of  Senate. 


Recommend- 
ations to 
Board- 


of  the  graduates  in  such  faculty,  if,  in  the  opinion  of 

the  Senate,  provision  should  be  made  for  separate 
representation  of  such  graduates; 

(/»)  provide  for  the  preparation  and  publication  of  the 
calendars,  which  shall  include  those  of  University 
College  and  the  federated  universities,  or  such  of  them 
as  desire  that  their  calendars  shall  be  inserted  therein ; 

(q)  make  rules  and  regulations  for  the  management  and 
conduct  of  the  library,  and  prescribe  the  duties  of  the 
Librarian  ; 

(r)  make  such  changes  in  the  composition  of  the  Senate 
as  may  be  deemed  expedient ; 

(s)  make  such  recommendations  to  the  Board  as  may  be 
deemed  proper  for  promoting  the  interests  of  the 
University  and  University  College,  or  for  carrying  out 
the  objects  and  provisions  of  this  Act.  R.S.O.  1927, 
c.  337,  s.  48. 


Senate 
not  to  alter 
representa- 
tion of 
federated 
universities. 


Senate  may 

cliange 

courses. 


49. — (1)  Nothing  in  section  48  shall  authorize  the  Senate 
to  make  any  change  in  its  composition  w^hich  affects  the  rights 
of  representation  thereon  of  a  federated  university  or  the 
faculty  of  arts  thereof,  or  of  a  federated  college,  or  of  the 
graduates  of  a  federated  university,  unless  the  same  is  assented 
to  by  the  federated  university  or  college  affected  by  the  change. 

(2)  Nothing  in  this  Act  shall  prevent  the  Senate  from  taking 
the  initiative  in  determining  as  to  any  course  of  study  or  any 
change  therein,  but  before  passing  any  statute  providing  there- 
for, the  Senate  shall  refer  to  the  appropriate  faculty  council 
the  proposition  under  consideration  for  inquiry  and  report 
thereon.     R.S.O.  1927,  c.  337,  s.  49. 


Certain  50.  A  Certified  copy  of  every  statute  or  other  enactment  of 

lenate^^to'  the  Senate  providing  for  any  of  the  matters  or  things  men- 
by  Board!^**  tioned  in  section  48  and  therein  lettered  c,  d,  e,  f,  g,  i,  j,  o,  'q 
and  r  shall  within  ten  days  after  the  passing  thereof,  be  trans- 
mitted to  the  Board,  and  no  such  statute  or  enactment  shall 
have  force  or  effect  until  it  has  been  approved  by  the  Board. 
R.S.O.  1927,  c.  337,  s.  50. 


CONVOCATION. 

Convocation,      51.  Convocation  shall  consist  of  all  the  graduates  of  the 
rosed.  University  and  of  the   federated  universities.     R.S.O.    1927, 

c.  337,  s.  51. 
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52.  Convocation  shall  have  power  to, —  convoca-°' 

Uon. 

(a)  make  regulations  for  governing  its  proceedings  and 

the  mode  of  conducting  the  same,  and  keeping  records  as  to  pro- 
thereof;  ""'^"^"- 

(b)  appoint  a  clerk  of  Convocation,  and  prescribe  his  Appointment 

^    ^     ,.  ^  and   duties 

duties;  of  clerk. 

(c)  in  case  of  the  absence  of  the  Chancellor,  elect  a  pre-^^sidin? 
siding  officer  for  any  meeting  thereof ; 

(d)  consider  all  questions  affecting  the  interests  and  well-  Representa,- 
being  of  the  University,  and  make  representations  Board  and 
thereon  to  the  Board  or  to  the  Senate ;  ®^^  ®' 

{e)  require  a  fee  to  be  paid  by  the  members  as  a  con-  Fee  of 
dition  of  their  being  placed  on  the  register  of  mem- 
bers, and  provide  that  no  member  whose  name  does 
not  appear  in  such  register  shall  be  entitled  to  take 
any  part  in  the  proceedings  of  Convocation ; 

(/)  appoint  an  executive  committee  and  confer  upon  itExecuUve 
such  powers  as  may  seem  meet.     R.S.O.  1927,  c.  337, 
s.  52. 

53.  Convocation  shall  meet  when  convened  by  the  Chan- Meetings  of 
cellor,  and  also  at  such  times  and  places  as  may  be  fixed  by  uon. 
Convocation  by  regulation,  and  in  the  absence  of  such  regula- 
tion, as  may  be  fixed  by  Convocation  or  by  the  executive  com- 
mittee thereof,  and  the  Board  shall  provide  a  suitable  place  for 

its  meetings.   R.S.O.  1927,  c.  337,  s.  53. 

54.  Notice  of  all  meetings  shall  be  given  in  such  manner  Notice  of 
as  may  be  prescribed  by  Convocation  by  regulation,  and  in  the 
absence  of  such  regulation  as  may  be  directed  by  Convocation 

or  by  the  executive  committee.     R.S.O.  1927,  c.  337,  s.  54. 

55.  A  true  copy  of  the  minutes  of  the  proceedings  of  every  Transmis- 
meeting  of  Convocation  shall  be  transmitted  without  unneces- ^nutes. 
sary  delay  to  the  Board  and  to  the  Senate.     R.S.O.  1927,  c.  337, 

s.  55. 

56.  All   questions    shall   be  decided   by   the    vote   of   the  Majority 
majority  of  the  members  present.     R.S.O.  1927,  c.  337,  s.  56.     decfde.° 

5T.  The  chairman  or  presiding  officer  shall  be  entitled  to  Chairman 
vote  as  a  member  of  Convocation,  and  any  question  on  which  member, 
there  is  an  equality  of  votes  shall  be  deemed  to  be  negatived. 
R.S.O.  1927,  c.  337,  s.  57. 
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58.  No  question  shall  be  decided  at  any  meeting  unless  at 
least  twenty-five  members  are  present.     R.S.O.  1927,  c.  337, 

s.  58. 


meeUn'  s—        ^^* — ^^^   H  3.t  least  twenty-five  members  by  writing  under 
how   called,  their  hands,  setting  forth  the  objects  thereof,  require  the  chair- 
man to  convene  a  special  meeting  of  Convocation,  the  chairman 
shall  call  the  same  without  unnecessary  delay. 

Special  (2)   No   matter  shall   be   considered  at  any   such   meetine 

meetings    to^^  .,.  ."^  ° 

be  confined    except  that  for  the  consideration  of  which  the  meeting  shall 
to  object.      ^^^^  ^^^^  ^^jj^^     R.S.O.  1927,  c.  337,  s.  59. 


^ 


Chancellor.  60.  There  shall  be  a  Chancellor  of  the  University,  who  shall 
Ipe  elected  bv  the,  p^rad^iates  thereof  and  by  such  persons  as  hold 
the  diploma  of  the  School  of  Practical  Science  or  of  the  Uni- 
versity at  the  time  and  in  the  manner  hereinatter  mentioned. 
R.S.O.  1927,  c.  337,  s76a 


Chancellor         61.  The  Chancellor  shall  be  the  chairman  of  Convocation. 
man%f ''''■"  R.S.O.  1927,  c.  337,  s.  61. 

Convoca- 
tion. 

Degrees  to  62.  All  degrees  shall  be  conferred  by  the  Chancellor,  or, 
by  Chan"^  in  case  of  his  absence,  or  of  there  being  a  vacancy  in  the  office, 
by  the  President,  or,  in  case  of  the  absence  of  both  of  them,  or 
of  both  offices  being  vacant,  by  a  member  of  a  faculty  of  the 
University, .  appointed  for  the  purpose  by  the  Senate.  R.S.O. 
1927,  c.  337,  s.  62. 


cellor  or 
President 


Term  of 
ofHce. 


63.  The  Chancellor  shall  hold  office  for 
until  his  successor  is  chosen.    R.S.O.  1927,  c.  337,  s.  63. 


and 


Vacancy  in 
office  of 
Chancellor. 


64.  If  the  Chancellor  goes  to  reside  out  of  Ontario  or  be- 
comes mentally  ill  or  otherwise  incapable  of  acting,  he  shall 
ipso  facto  vacate  his  office,  and  a  declaration  of  the  existence  of 
such  vacancy  by  the  Senate  entered  upon  its  minutes  shall  be 
conclusive  evidence  thereof.     R.S.O.  1927,  c.  337,  s.  64. 


Filling 
vacancy. 


65.  In  the  case  of  a  vacancy  in  the  office  of  Chancellor 
before  the  temi  of  officefor  which  he  was  elected  has  exDirsd, 
the  vacancy  shall  be  filled  by  the  appointment  by  the  Senate 
at  a  special  rneeting  called  for  the  purpose,  oi  which  at  least 
thirty  days'  notice  shall  be  given,  of  a  successor  who  shall  hold 
office  for  the  remainder  of  the  term  for  which  the  Chancellor 
was  elected.     R.S.O.  1927,  c.  337,  s.  65. 
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FACULTY  COUNCILS. 

66.— (1)  There  shall  be  a  faculty  council  to  be  known  asp^^^f/^.  ""^^ 
"The  Council  of  the  Faculty  of  Arts,"  which  shall  consist  of  ^^ts. 
the  President  of  the  University,  the  Principal  of  University  ^^^  osiUon 
College,  the  president  or  other  head  of  every  federated  uni- of  Council, 
versity  or  jFederated  arts  college,  the  Dean  of  the  Faculty  of 
Arts,  the  teaching  staff  in  the  Faculty  of  Arts  of  the  University, 
the  teaching  staff  of  University  College,  the  teaching  staff  in 
the  Faculty  of  Arts  of  Victoria  College,  of  Trinity  College  and 
of  every  other  university  or  arts  college  hereafter  federated 
with  the  University,  one  professor  in  the  department  of  re- 
ligious knowledge  appointed  by  the  theological  faculty  in  each 
federated  university  now  or  hereafter  federated,  and  one  pro- 
fessor appointed  by  each  of  the  federated  colleges. 

(2)  The  lecturers  and  instructors  whose  appointments  are  Temporary 

111  ri  ri--ii  1  members 

temporar}-,  shall  not  for  the  purpose  of  this  section  be  deemed  of  staff 
to  be  members  of  the  teaching  staff. 

(3)  The  lecturers  and  instructors  who  are  members  of  the  Assessors. 
Council  shall  act  as  assessors  only,  and  shall  not  be  entitled 

to  vote.     R.S.O.  1927,  c.  337,  s.  66. 

67.— (1)  The  powers  and  duties  of  the  Council  of  the^^^jl^^^"^ 
Faculty  of  Arts  shall  be  to, —  Council. 

(a)  make  rules  and  regulations  for  governing  its  proceed- R^suifting: 

^         .  ....  ,°,  ..°  °  ^  procedure. 

mgs,  including  the  determining  of  the  quorum  neces- 
sary for  the  transaction  of  business; 

(b)  subject  to  the  provisions  of  this  Act  and  to  the  ap- ^^"f^f®'"®"* 
proval  of  the  Board  make  rules  and  regulations  for  faculty, 
the  government,   direction  and   management   of   the 

faculty  and  the  affairs  and  business  thereof ; 

(c)  fix  and  determine  the  courses  of  study  in  arts,  subject  courses  of 
to  the  approval  of  the  Senate  ; 

(d)  subject  to  the  approval  of  and  confirmation  by  the^^^™*"^^^jj,. 
Senate,  appoint  the  examiners  for  and  conduct  the^tions. 
examinations  of  the  arts  courses,  and  determine  the 

results  of  such  examinations ; 

(e)  deal  with  and,  subject  to  an  appeal  to  the  Senate,  an^d'^mem-"'' 
decide    upon    all    applications    and    memorials    by  stud'ent^^ 
students  or  others  in  connection  with  the  Faculty  of 

Arts; 

(/)   consider  and  report  to  the  Senate  upon  such  matters  Report  to 
affecting  the  Faculty  of  Arts  as  to  the  Council  may 
seem  meet. 
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"Faculty  of 
Arts,"  mean- 
ing of. 


(2)  For  the  purposes  of  this  section,  "The  Faculty  of  Arts" 
shall  mean  and  include  the  teaching  bodies  and  persons  men- 
tioned in  section  66.     R..S.().  1927,  c.  337,  s.  67. 


other 
councils. 


68.  There  shall  also  be  a  council  for  every  other  faculty 
of  the  University  now  or  hereafter  established,  and  a  Council 
for  University  College.    R.S.O.  1927,  c.  337,  s.  68* 


unwersity  ^^'  '^^^  Council  of  University  College  shall  consist  of  the 
College.  Principal  and  the  teaching  staff  thereof  and  the  councils  of  the 
other  faculties  shall  consist  of  the  respective  teaching  staffs 
thereof,  except  in  the  case  of  the  Council  of  the  Faculty  of 
Education,  w^hich  shall  consist  of  the  teaching  staff  thereof  and 
the  Superintendent  of  Education ;  but  the  Superintendent  shall 
not  vote  on  any  question.     R.S.O.  1927,  c.  337,  s.  69. 


"Teaching 
staff," 
meaning 
of. 


70.  "Teaching  staff"  shall  have  the  limited  meaning  given 

to  it  in  the  provisions  of  this  Act  relating  to  the  Council  of 
the  Faculty  of  Arts,  and  the  lecturers  and  instructors  who  are 
members  of  such  Councils  shall  act  as  assessors  only,  and  shall 
not  be  entitled  to  vote.     R.S.O.  1927,  c.  337,  s.  70. 


Powers  and 
duties  of 
councils 
other    than 
of  Arts. 

Regulating 
procedure. 


Rules  and 
regulations. 


Courses    of 
study. 


Examiners 
and  exam- 
inations. 


71.  The  powers  and  duties  of  the   faculty  councils  pro- 
vided for  by  section  68  shall  be  to, — 

(a)  make  rules  and  regulations  for  governing  their  pro- 
ceedings, including  the  determining  of  the  quorum 
necessary  for  the  transaction  of  business ; 

(b)  subject  to  the  provisions  of  this  Act,  and  to  the 
approval  of  the  Board,  make  rules  and  regulations  for 
the  government,  direction  and  management  of  their 
respective  faculties  and  the  affairs  and  business 
thereof ; 

(c)  fix  and  determine  the  courses  of  study  in  their  respec- 
tive faculties,  subject  to  the  approval  of  the  Senate; 

(d)  subject  to  the  approval  of  and  confirmation  by  the 
Senate,  appoint  the  examiners  for  and  conduct  the 
examinations  of  the  courses  in  their  respective  facul- 
ties, and  determine  the  results  of  such  examinations ; 


Applications 
and  memo- 
rials by 
students. 


Report  to 
Senate. 


(e)  deal  with  and,  subject  to  an  appeal  to  the  Senate, 
decide  upon  all  applications  and  memorials  by  students 
and  others  in  connection  with  their  respective 
faculties ; 

(/)  consider  and  report  to  the  Senate  upon  such  matters 
affecting  their  respective  faculties  as  to  the  Councils 
may  seem  meet.     R.S.O.  1927,  c.  337,  s.  71. 
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72.  Except  in  the  case  of  the  Council  of  the  Faculty  of  Arts,  ^^^Al^lt 
the  Dean  shall  be  chairman  of  the  Council  of  the  Faculty  of  |^^^y 
which  he  is  Dean.     R.S.O.  1927,  c.  337,  s.  72.  except  Arts. 

.  -irTT'  •      Council    of 

73.  The  powers  and  duties  of  the  Council  of  University  university 

College  shall  be  to, —  powers 'and 

duties. 

(d)  make  rules  and  regulations  for  governing  its  proceed- Regulating 

.  .-,.  ,,  ..  ,,  procedure. 

ings,  including  the  determining  of  the  quonmi  neces- 
sary for  the  transaction  of  business ; 

{h)  subject  to  the  provisions  of  this  Act  and  to  the  ap-  Manage- 
proval  of  the  Board,  make  rules  and  regulations  for  university 
the  government,  direction  and  management  of  Uni-  ^°"®s®- 
versity  College  and  the  affairs  and  business  thereof ; 

(c)  appoint  the  examiners  for  and  conduct  the  examina- ^^™^n^s^_ 
tions  of  University  College;    .  ations. 

((/)  consider  and  report  to  the  Board  and  to  the  Senate  Report  to 
or  to  either  of  them  upon  such  matters  affecting  Uni-  senate, 
versity  College   as  may  seem  meet.      R.S.O.    1927, 
c.  337,  s.  73. 

74.  The  Principal  of  Universitv  College  shall  be  the  chair-  Principal   to 

..     .  f       -n  t^^/-^     f/i'^S  '>->»T  -7 A  "®  »cnalrman 

man  of  the  Council  thereof.     R.S.O.  1927,  c.  337,  s.  74.  of  council. 

75.  The  Librarian  of  the  Universitv  shall  be  ex  officio  a  librarian 

.  .       to  be 

member  of  all  faculty  councils  and  of  the  Council  of  Universit}'  ex  officio 
College.    R.S.O.  1927,  c.  337,  s.  75.  councus. 


CAPUT. 

76.  Unless   and   until   otherwise   provided   by   the   Board,  "Caput," 
there  shall  be  a  Committee  to  be  called  the  Caput,  which  shall  posed, 
be  composed  of  the  President  of  the  Universitv^  who  shall  be 

the  chairman,  the  Principal  of  Univer^it^^  rnllppre,  the  heads  of 
the  federated  universities,  the  heads  _qf  jthe_f edfiralgd  colleges 
and  the  Deans  of  the  faculties  of  the  University,  and  the 
presence  of  at  least  five  of  the  members  shall  be  necessary  to 
constitute  a  quorum  for  the  transaction  of  business.  R.S.O.  Quwum. 
1927,  c.  337,  s.  76. 

77.  The  powers  and  duties  of  the  Caput  shall  be  to, —         duUes^  *"** 

(a)  fix  and  determine  the  time  tables  for  the  lectures  and  Time  tables 
other  instruction  in  the  University  which  affect  more  etc. 
than  one  faculty,  or  which  affect  University  College, 
or  a  federated  university  or  college; 
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Authorizing 
lecturing 
and 
teaching. 


Disciplinary 
powers. 


Matters     i 
assigned 
to  Caput  by 
Board   or 
Senate.       ' 


Rules  or 
regulations 
to  be 
approved 
by  Board. 


(b)  authorize  such  lecturing  and  teaching  in  the  Uni- 
versity by  others  than  the  duly  appointed  members  of 
the  teaching  staflf  thereof,  and  prevent  all  lecturing 
and  teaching  not  so  authorized; 

(c)  exercise  the  powers  as  to  discipline  conferred  upon 
it  by  sections  84  to  87; 

(d)  generally,  deal  with  all  such  matters  as  may  be 
assigned  to  it  by  the  Board  or  by  the  Senate,  if  in 
the  latter  case  such  matters  fall  within  the  powers 
conferred  upon  the  Senate  by  this  Act.  R.S.O.  1927, 
c.  337,  s.  77. 

78.  A  copy  of  every  general  rule  or  regulation  made  by 
the  Caput  shall  be  transmitted  to  the  Board,  and  no  such 
general  rule  or  regulation  shall  have  any  force  or  effect  until 
it  has  been  approved  by  the  Board.     R.S.O.  1927,  c.  337,  s.  78. 


advi"se  "'^^        '^^'  ^^^   Caput  may  advise  the  President  in  all  matters 
President,      affecting  the  academic  interest  of  the  University,  but  the  powers 

of  the  President  shall  not  be  subject  to  its  control.     R.S.O. 

1927,  c.  337,  s.  79. 


President 
of 

University. 


To    be    a 
member    of 
all  faculty 
councils. 

Chairman  of 
Senate. 

To   confer 
degrees    in 
ab.scnce    of 
Chancellor. 

To  call 
meetings  of 
Council  of 
Faculty  of 
Arts. 

Suspending 
members 
of  staff. 


PRESIDENT,  PRINCIPAL,  REGISTRARS. 

80. —  (1)  There  shall  be  a  President  of  the  University  who 
shall  be  the  chief  ex^ecutive  officer  thereof,  and  shall  have 
generci[_si]pqrvisiou  over  and  direction  of  the  academic  work 
of  the  University,  and  the  _teachin^  staff,  thereof,  and  the 
officers  and  servants  employed  in  or  in  connection  with  such 
work,  including  the  Registrar  of  the  University,  and-  shall  also 
[iav-(;;such^_tlier  powers, and  perfi^^rii  cnrVi  r>t1ipr  rlnti'^cj  a>^  fp'^""' 
time  to  time  may  be  conferred  upon  or  assigned  to  him  by  the 
Bogiid, 

(2)  He  shall  be  a  member  of  all  faculty  councils,  and  chair- 
man of  the  Council  of  the  Faculty  of  Arts. 

(3)  He  shall  be  chairman  of  the  Senate, 

(4)  In  the  absence  of  the  Chancellor,  he  shall  confer  all 
degrees. 

(5)  He  shall  call  meetings  of  the  Council  of  the  Faculty  of 
Arts  in  accordance  with  the  regulations  of  the  Council,  and 
also  when  requested  to  do  so  by  at  least  five  members  thereof. 

(6)  He  shall  have  _power  to.  sus])end  an v_ member  oi_thc 
teaching  staff  of  the  University  and  University  College  and 
any  officer  and  servant  mentioned  in  subsection  1  and_  when 
he  exercises  that  power  he  shall  forthwith  report  his  action 
to  the  Board,  withastatement^of  his  reasons  therpfnr 


I 
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(7)  He  shall jnake  recommendations  to  the  Board  as  to  all ffj^°^^^^"^- 
appointments  to  and  jll  promotions  in.  and  removals  from  the  ^ppohit^''  *° 
teaching  staff  of  the  University,  and  University  College,  in-ments.   etc 
eluding  the  Principal,  and  of  the  officers  and  servants  men- 
tioned in  subsection  1. 

(8)  He  shall  have  the  right  to  summon  meetings  of  anySummomng^ 
facultv  council,   and  of   the  Council   of   Universitv   College,  faculty 

,         -  ,  ,  .  ,  t    '         1         1      councils. 

whenever  he  may  deem  it  necessary  to  do  so,  and  to  take  the 
chair  at  any  meeting  thereof  at  which  he  may  be  present. 

(9)  He  may  also,  at  his  discretion,  convene  joint  meetings con^emng^ 
of  all  the  faculty-  councils  and  the  Council  of  University  Col-  ing  of 

councils, 
lege  or  any  two  or  more  of  them. 

(10)  He   shall   report   annually  to  the   Board  and  to  the  Annual 
Senate  upon  the  progress  and  efficiency  of  the  academic  work  Board, 
of  the  University  and  University  College,  and  as  to  their  pro- 
gress   and    requirements,    and    make    such    recommendations 
thereon  as  he  may  deem  necessary,  and  he  shall  also  report  upon 

any  matter  which  may  be  referred  to  him  by  the  Board  or  by 
the  Senate. 

(11)  The  enumeration  of  the  express  powers  mentioned  in  Mention  ot 

6X13F6SS 

subsections  4  to  10.  shall  not  limit  the  general  powers  conferred  powers  not 
by  subsection  1.     R.S.O.  1927,  c.  337,  s.  80.  erai^"pov^^^' 

81. —  (1) 'In  case  of  his  absence  or  illness,  the  President  President 
may  appoint  a  member  of  any  faculty  to  act  in  his  stead,  and  ^ Yubsutute 
if  there  is  a  vacancy  in  the  office  of  President,  or  if  no  appoint-  absence  or* 
ment  is  made,  the  Board  mav  appoint  a  member  of  any  facultv  ^^'^^^s. 
to  act  pro  tempore,  and.  failing  an  appointment,  and  until  it  is 
made,  the  Dean  of  the  Faculty  of  Arts  of  the  University  shall 
act  as  President  pro  tempore. 

(2)   The  person  acting  pursuant  to  anv  such  appointment  Powers  of 
shall  have  and  may  exercise  all  the  powers  and  shall  perform  pro  tem. 
all  the  duties  of  President,  but  not  those  as  to  appointments, 
promotions  and  removals  unless  requested  bv  the  Board  to  do 
so.     R.S.O.  1927,  c.  337,  s.  81. 

82. — (1)  There  shall  be  a  principal  of  University  College,  principal  of 
who  shall  be  the  chief  executive  officer  thereof,  and  shall  have  college.' ^^ 
general  supervision  over  and  direction  of  the  academic  work 
of  University  College  and  the  teaching  staff  thereof,  and  the 
officers  and  servants  employed  in  or  in  connection  with  such 
work,  including  the  Registrar  of  University  College,  and  shall 
also  have  such  other  powers  and  perform  such  other  duties  as 
from  time  to  time  may  be  assigned  to  him  by  the  Board. 
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To    be   a 
member  of 
Faculty  of 
Arts. 


(2)   He  shall  be  a  member  of  the  Council  of  the  Faculty  of 
Arts. 


To   call 
meetin 


(3)  He  shall  call  meetings  of  the  Council  of  University  Col- 
Coiincifof     lege  in  accordance  with  the  regulations  of  the  Council,  and 
College.  ^     when  requested,  to  do  so  by  at  least  five  members  thereof,  and 
also  whenever  he  may  see  fit. 


May  suspend      (4)   He  shall  have  power  to  suspend  anv  member  of  the 

staff  of         teaching  staff  of  University  College,  and  any  officer  and  servant 

mentioned  in  subsection  1,  and  when  he  exercises  that  power, 

he  shall  forthwith  report  his  action  to  the  President  with  a 

statement  of  his  reasons  therefor. 


Annual 
report  to 
Board  and 
Senate. 


Absence  or 
vacancy    In 
office  of 
Principal. 


(5)  He  shall  report  annually  to  the  Board  and  to  the  Senate 
upon  the  progress  and  efficiency  of  the  academic  work  of  Uni- 
versity College,  and  as  to  its  progress  and  requirements,  and 
make  such  recommendations  thereon  as  he  may  deem  necessary 
and  he  shall  also  report  upon  any  matter  which  may  be  referred 
to  him  by  the  Board  or  by  the  Senate,  and  his  reports  shall,  in 
all  cases,  be  made'  through  the  President. 

(6)  In  case  of  the  absence  or  illness  of  the  Principal,  he  may 
appoint  a  member  of  the  teaching  staff  of  University  College 
to  act  for  him  and  failing  an  appointment  and  until  it  is  made 
by  him,  or  if  there  is  a  vacancy  in  the  office  of  Principal,  the 
senior  member  of  the  teaching  staff  of  University  College  shall 
act  as  principal  pro  tempore.    R.S.O,  1927,  c.  337,  s.  82. 


Registrars  83.  There  shall  be  a  Registrar  for  the  University  and  a 
sity  and  Registrar  for  University  College,  and  the  offices  shall  not  be 
College!  ^     held  by  the  same  person.     R.S.O.  1927,  c.  337,  s.  83. 


DISCIPLINE. 


furi'sffition'  ^'^* — ^^^  '^^^  Council  of  University  College,  and  the 
of  govern-  governing  bodies  of  the  federated  universities  and  colleges, 
shall,  respectively,  have  discijjlinarv  jurisdidJOD  over  and  entire 
responsibility  for  the  conduct  of  their  students  in  respect  of 
all  matters  arising  or  occurring  in  or  upon  their  respective  col- 
lege buildings  and  grounds,  including  residences. 

(2)  The  councils  of  such  of  the  faculties  as  shall  have 
assigned  for  their  separate  use  any  building  and  grounds,  in- 
cluding a  residence,  shall  have  disciplinary  jurisdiction  over 
and  entire  responsibility  for  the  conduct  of  all  students  in 
their  respective  faculties  in  resi>ect  of  all  matters  arising  or 
occurring  in  or  upon  such  building,  or  grounds. 

jurisdiction^       (*^)   ^"  ^^'  othcr  cascs,  as  respects  all  students  to  whatsoever 
of  Caput.       college  or  faculty  they  belong,  disciplinary  jurisdiction  shall  be 


Disciplinarj' 
jurisdiction 
of  faculty 
councils. 
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vested  in  the  Caput,  but  the  Caput  may  delegate  its  authority 
in  any  particular  case  or  by  general  regulation  to  the  council 
or  other  governing  body  of  the  university  or  college  or  faculty 
to  which  the  student  belongs.     R.S.O.  1927,  c.  337,  s.  84. 

85.  The  Caput  shall  also  have  power  and  authority  to  de-  ^^^l^^  °' 
termine  by  general  regulation,  or  otherwise,  to  what  college,  associa- 
facultA-  or  other  bodv  the  control  of  university  associations 
belongs.    R.S.O.  1927,  c.  337,  s.  85. 

86.  If  there  is  any  question  as  to  the  proper  bodv  to  exer- Deciding 

.     ....  ,,  .,..,.  ,  .    ,      "  •       questions  of 

cise  jurisdiction  in  any  matter  of  discipline  which  may  arise,  jurisdiction, 
the  same  shall  be  determined  by  the  Caput,  whose  decision  shall 
be  final.     R.S.O.  1927,  c.  337,'s.  86. 

87.  Disciplinan'   jurisdiction    shall    include  the   power   to  Power  to 
impose  fines.     R.S.O.  1927,  c.  337,  s.  87.  ''"''°^^  *^°*'^- 

88.  As  respects  the  conduct  and  discipline  as  students  of  Power  to 

,T».  .,,,  ,  .  ,-,T'^-  ■  abrogate  or 

the  University  of  all  students  registered  in  the  Lniversit}'  to  change  pro- 
whatsoever  college  or  facult}'  they  belong  and  as  respects  all  discipline.  ° 
students   enrolled    in    University    College,    the   provisions    of 
sections  84  to  87  mav  be  abrogated  or  changed  bv  the  Board. 
R.S.O.  1927,  c.  337,  s.  88. 


ELECTIONS. 

89.  The  elective  members  of  the  Senate  shall  be  elected  Quadrennial 

elections  of 

and  the  appointed  members  thereof  shall  be  appointed  quad-  Senate, 
rennially.     R.S.O.  1927,  c.  337,  s.  89. 

90.— (1)  The  Registrar  of  the  University  shall,  after  the^^^Ve°r"' 
15th  day  of  June,  and  before  the  15th  day  of  August  in  every 
year  in  which  an  election  is  to  take  place,  prepare  an  alpha- 
betical list  to  be  called  "The  Election  Register,"  of  the  names 
and  known  addresses  of  all  graduates  who  are  entitled  to  vote 
at  such  election. 

(2)  Where  a  card  catalogue  containing  the  names  and  known  use  of  card 
addresses  of  such  graduates  is  kept,  it  shall  not  be  necessary  to  i^piac^"of 
prepare  the  alphabetical  list  mentioned  in  subsection  1.    R.S.O.  ^auates. 
1927,  c.  337,  s.  90. 

91.  The  election  register  shall  be  posted  up  or  the  card  i^egister  to 

1  11111  •  •  1  •        .  <v-  r  t'e  posted  up 

catalogue  shall  be  kept  in  a  conspicuous  place  in  the  office  of  in  office  of 
the  Registrar  not  later  than  the  15th  day  of  August  in  every 
such  year,  and  shall  be  open  to  inspection  by  any  graduate  en- 
titled to  vote,  at  all  reasonable  hours.     R.S.O.  1927,  c.  337, 
s.91. 
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92.  No  person  whose  name  does  not  appear  in  the  election 

R.S.O.  1927, 


Persons  not 
to  vote  un- 
less names    register  shall  be  entitled  to  vote  at  the  election. 

on  register.    ^^  ^337^  ^_  92. 


tionrerister  ^^*  ^^  from  any  cause  the  election  register  is  not  prepared 
la  not  duly  at  the  time  and  in  the  manner  provided  by  this  Act,  the  Board 
shall  make  provision  for  the  preparation  of  it,  and  all  the  pro- 
visions of  this  Act  as  to  the  election  register,  except  those 
relating  to  time,  shall  apply  to  the  election  register  so  prepared. 
R.S.O.  1927,  c.  337,  s.  93. 

List  of  94.  For  the  purposes  of  all  elections  at  which  graduates 

fntitie^^To     of  a  federated  university  are  entitled  to  vote,  the  Registrar  of 

furnished^to  ^"ch  University  shall  on  or  before  the  15th  day  of  June  in  each 

UnWersUs'     year  in  which  an  election  at  which  such  graduates  are  entitled 

to  vote  is  to  be  held,  furnish  to  the  Registrar  of  the  University 

a  list  of  the  names  of  all  graduates  of  such  federated  university 

who  are  entitled  to  vote,  with  their  post  office  addresses  as  far 

as  the  same  are  known.     R.S.O.  1927,  c.  337,  s.  94. 


Education 
Department 
to  furnish 
list  of 
principals 
and  assist- 
ants in  High 
Schools. 


95.  The  Department  of  Education  shall,  upon  the  applica- 
tion of  the  Registrar  of  the  University,  furnish  him,  on  or 
before  the  1st  day  of  August  in  such  year,  with  a  list  of  all 
principals  of  and  assistants  in  collegiate  institutes  and  high 
schools  who  are  actually  engaged  in  teaching  in  a  collegiate 
institute  or  high  school,  with  their  post  office  addresses  as  far 
as  known.     R.S.O.  1927,  c.  337,  s.  95. 


96. —  (1)  The  Registrar,  in  preparing  the  election  register, 


Separate 
lists   of   dif- 

cfasses  of     shall  make  separate  lists  to  conform  to  the  various  groups 
entftied         enumerated  under  section  41. 
to   votec 

T,  ,    ^    ^         (2)   Such  lists  shall  be  the  voters'  lists   for  the  election. 

Lists  to  be         ^    ■' 

voters'  lists.  R.S.O.  1927,  c.  337,  s.  %. 


Complaints 
as  to  errors 
and    omis- 
sions in 
lists. 


97.  If  any  person  whose  name  appears  or  ought  to  appear 
in  any  election  register  complains  in  writing  to  the  Registrar 
of  the  University,  not  later  than  ten  clear  days  before  the 
second  Wednesday  of  the  month  of  September  in  the  year  in 
which  the  election  is  to  be  held,  that  his  name  or  that  of  any 
person  which  ought  to  appear  therein  has  been  omitted  from 
such  register  or  of  any  error  in  such  name  as  it  appears  therein, 
or  that  the  name  of  any  person  whose  name  ought  not  to  be 
entered  in  the  register  appears  therein,  the  Registrar  shall 
forthwith  examine  into  the  complaint,  and  after  such  notice 
as  he  niay  deem  necessary  to  any  person  whose  name  is  sought 
to  be  stricken  from  such  register,  rectify  the  error,  if  any, 
therein.     R.S.O.  1927,  c.  337,  sr  97. 
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98.  The  decision  of  the  Registrar  shall  be  subject  to  appeal  ^P^lf^j^^''^™ 
to  the  President  of  the  University.     R.S.O.  1927,  c.  337,  s.  98.  Registrar. 

99.  No  person  shall  be  elected  as  rhancellor.  or  as  a  mem-  ^°chaneei" 
ber  of  the  Senate,  unless  he  has  been  nominated  as  hereinafter  ^°^- 
mentioned,  and  every  vote  cast  for  anv  person  not  so  nominated 

^HTll  be  \^id.     R.S.b.  1927,  c.  337,  s'.  99. 

100.  The  nominations  shall  be  in  writing  bv  a  nomination  Nomination, 

r>      -  to  be  in 

paper,  which  shall  be  signed  by  at  least  ten  of  the  persons  pn-  wriung. 

^tled  to  vote  at  the  election.     R.S.O.  1927,  c.  337,  s.  100. 

101.  The  nomination  paper  shall  be  delivered  at  the  office  Delivery  of 

.  . .  ,  -11  "TT"? ~-  nomination 

of  the  Registrar,  or,  if  sent  by  mail,  shall  be  received  there  paper  to 

not  later  than  the  first  Wednesday  in  September  of  the  year    ^^'^  ^^'^' 

ip  which  the  election  is  to  take  place,  and  if  not  so  delivered 

or   received   shall   be   invalid,   and   shall   not   be   acted    upon. 

R.S.O.  1927,  c.  337,  s.  101. 

102.  Any  person  nominated   for  the  office  of   Chancellor  ]^eco^*  a'" 
or  as  a  member  of  the  Senate  may  refuse  to  become  a  candi-  candidate, 
date  for  the  office  for  which  he  has  been  nominated  and  he 

shall  be  deemed  not  to  have  been  nominated,  and  his  name  shall 
not  be  included  in  the  list  of  candidates  if  he  notifies  the  Regis- 
trar in  writing  of  his  refusal  within  four  days,  in  which  shall 
not  be  included  a  Sunday  or  other  holiday,  after  the  day  upon 
which  the  time  for  nominations  expired.  R.S.O.  1927,  c.  337, 
s.  102. 

103.  If  one  person  onlv  is  nominated   for  the  office  of  Election  by 

.  .  -  acclamation. 

Chancellor  within  the  time  fixed  for  that  purpose,  he  shall  be 
elected  to  and  be  entitled  to  hold  that  office.  R.S.O.  1927, 
c.  337,  s.  103. 

104.  If  only  such  number  of  persons  as  are  required  to  be  Election  of 
elected  as  members  of  the  Senate  are  nominated  within  the  time  accfamauon. 
fixed  for  that  purpose  the  persons  so  nominated  shall  be  elected 

to  and  be  entitled  to  hold  the  offices  for  which  they  were 
respectively  nominated.     R.S.O.  1927  c.  337,  s.  104. 

105.  The  Registrar  shall  report  to  the  Senate  at  its  next  Report  of 

meeting  the  results  of  the  election.    R.S.O.  1927,  c.  337,  s.  105.  election  to 

Senate. 


106.  If  a  poll  is  necessary,  the  Registrar  shall  on  or  before  Voting 
the  second  Wednesday  in  such  month  of  September  send  by  sent'to 
mail  to  every  graduate  who,  according  to  the  election  register,  ^"^  "^ 
is  entitled  to  vote  at  the  election,  and  whose  place  of  residence 
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is  shown  in  such  register,  or  is  known  to  the  Registrar,  a  voting 
paper  (Form  1),  together  with  a  Hst  of  the  persons  whose  term 
of  office  is  expiring,  and  of  all  persons  who  have  been  nomin- 
ated.   R.S.O.  1927,  c.  337,  s.  106. 


Votes,  how 
given. 


107.  The  votes  shall  be  given  by  closed  voting  papers, 
which  shall  be  delivered,  or,  if  sent  by  mail,  shall  be  received 
at  the  office  of  the  Registrar  not  earlier  than  the  second 
Wednesday  of  such  month  of  September,  and  not  later  than 
the  first  Wednesday  of  October  following,  both  days  inclusive, 
and  every  voting  paper  which  has  not  been  furnished  by  the 
Registrar,  or  which  is  not  so  delivered  or  received  shall  be 
invalid,  and  shall  not  be  counted.    R.S.O.  1927,  c.  337,  s.  107. 


Opening  and 

roimtlng 

votes. 


Scrutineers.  108.  Two  persons  appointed  by  the  Senate  for  that  purpose, 
shall  be  the  scrutineers;  but,  if  the  Senate  does  not  at  least 
two  weeks  previous  to  the  time  fixed  for  the  counting  of  the 
votes  appoint  the  scrutineers,  the  President  shall  make  the 
appointment.     R.S.O.  1927,  c.  337,  s.  108. 

109. —  (1)  The  voting  papers,  upon  the  next  day  after  the 
time  for  receiving  them  has  expired,  shall  be  opened  by  the 
Registrar,  and  such  persons  as  may  be  appointed  by  the  Presi- 
dent to  assist  in  the  opening  thereof,  in  the  presence  of  the 
President  and  of  the  scrutineers,  who  shall  examine  and  count 
the  votes  and  keep  a  record  thereof  in  a  book  to  be  provided 
for  that  purpose,  and  the  opening  of  the  voting  papers  and 
the  counting  and  recording  of  the  votes  shall  be  continued  from 
day  to  day  until  completed. 

(2)  If  the  President  is  unable  to  be  present,  he  shall  appoint 
some  person  to  act  in  his  stead.    R.S.O.  1927,  c.  337,  s.  109. 

wiio  may  be       110.  Any  person  entitled  to  vote  at  the  election  may  be 
count.  present  at  the  opening  of  the  voting  papers  and  the  counting 

and  recording  of  the  votes.     R.S.O.  1927,  c.  337,  s.  110. 


When  voter 
gives  more 
votes  than 
entitled  to. 


111.  If  more  than  one  name  appears  upon  a  voting  paper 
for  Chancellor,  the  vote  shall  be  invalid,  and  shall  not  be 
counted,  and  if  more  names  than  the  number  to  be  elected 
appear  on  a  voting  paper  for  members  of  the  Senate,  the  votes 
shall  be  counted  as  votes  for  the  persons  whose  names  appear 
thereon  in  consecutive  order,  beginning  with  the  first  until  the 
required  number  is  reached,  and  all  other  votes  thereon  shall 
be  invalid,  and  shall  not  be  counted.  R.S.O.  1927,  c.  337, 
s.  111. 


Declaration 
pf  result. 


112.  Upon  the  completion  of  the  scrutiny  and  countijig  of 
the  votes,  the  President  or  other  person  acting  in  his  stead  and 
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the  scrutineers  shall  declare  the  result  of  the  election,  settin^j 
forth  the  number  of  votes  cast  for  ever\'  person  who  has  been 
nominated,  and  shall,  without  delay,  report  the  same  in  writing 
under  their  hands  to  the  Senate.    R.S.O.  1927,  c.  337,  s.  112. 

113.  In  case  of  an  equality  of  the  votes  given  for  two  or  Senate 
more  persons  for  Chancellor  or  for  a  member  or  members  of  casuni 
the  Senate,  which  leaves  the  election  undecided,  the  Senate '*"^*^®- 
shall,  at  its  next  meeting,  give  the  casting  vote  or  votes  neces- 
sary to  decide  it.     R.S.O.  1927,  c.  337,  s.  113. 

114. —  (1)  If  from  any  cause  any  election  provided  for  Failure  of 
by  this  Act  is  not  held  as  hereinbefore  provided,  or  if  the  representa- 
f ull  number  of  members  which  any  body  is  entitled  to  elect  body  ^^  ^'^^ 
is  not  elected,  instead  of  an  election  being  held,  the  Senate,  at  f^^i^^f 
a  special  meeting  called  for  that  purpose,  may  appoint  the  num- 
ber of  members  which  such  body  has  failed  to  elect. 

(2)  If  the  Senate  should  by  resolution  decline  to  appoint  Proceedings 
the  members  which  any  body  has  failed  to  elect,  the  Board  on  failure  of 
shall  make  pro\asion  for  holding  the  election  or  an  election  to  act.^ 
of  the  number  of  members  which  such  body  has  failed  to  elect, 
as  the  case  may  be,  and  fix  the  dates  for  the  nominations  and 
the  other  proceedings  for  taking,  counting  and  recording  the 
votes  thereat  and  declaring  the  result  thereof,  and  such  pro- 
ceedings shall,  as  far  as  may  be  practicable,  be  conformable 
with  those  provided  by  this  Act.     R.S.O.  1927,  c.  337,  s.  114. 

115.  Notwithstanding  any  vacancy  in  the  membership  of  Quorum  of 
the  Senate,  however  caused,  as  long  as  there  are  at  least  twenty 
members,  it  shall  be  competent  for  the  Senate  to  exercise  all  or 
any  of  its  powers.     R.S.O.  1927,  c.  337,  s.  115. 


COURSES  OF  INSTRUCTION,  ATTENDANCE,  FEES,  ENROLMENT. 

116.  The  course  of  instruction  in  the  Faculty  of  Arts  shall  Course  of 
;  apportio 
as  foUows,- 


be  apportioned  between  the  University  and  University  College  in^Arts.  °" 


(a)  in  the  University,  instruction  shall  be  given  in  mathe- University 
matics,  physics,  astronomy,  geolog\-,  mineralog}%  ^  ^^^^' 
chemistry,  biolog}-,  physiology,  histor}',  ethnology, 
.  comparative  philolog)-,  Italian,  Spanish,  histon,'  of 
philosophy,  psycholog>%  logic,  metaphysics,  educa- 
tion, political  science,  including  political  economy, 
jurisprudence  and  constitutional  law,  and  constitu- 
tional histor\%  and  in  such  other  subjects  as,  from  time 
to  time,  may  be  determined  by  statute  in  that  behalf ; 
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University 

College 

courses. 


(b)  in  University  College,  instruction  shall  be  given  in 
Greek,  Latin,  ancient  history,  English,  French,  Ger- 
man, Oriental  languages  and  ethics,  and  in  such  other 
subjects  as  may,  from  time  to  time,  be  determined  by 
statute  in  that  behalf,  but  not  in  theology.  R.S.O. 
1927,  c.  337,  s.  116. 


Concent  of  117.  The  subjects  of  instruction  assigned  by  section  116 

universities  to  the  University  and  University  College,  respectively,   shall 

transfer  o*f  "Ot  be  transferred  from  the  one  to  the  other  except  by  the 

subjects.  direction  of  the  Board,  and  no  such  direction  shall  be  made 


unless  with  the  consent  of  the  federated  universities. 
1927,  c.  337,  s.  117. 


R.S.O. 


University  118. —  (1)  The  curriculum  in  arts  of  the  University  shall 
in  Arts  to  include  the  subjects  of  Biblical  Greek,  Biblical  literature, 
certafn  Christian  ethics,  apologetics,  the  evidences  of  natural  and  re- 

subje°ts^^^  vealed  religion  and  church  history,  but  any  provision  for 
examination  and  instruction  in  them  shall  be  left  to  the  volun- 
tary action  of  the  federated  universities  and  colleges,  and  pro- 
vision shall  be  made  by  a  system  of  options  to  prevent  such 
subjects  being  made  compulsory  upon  any  candidate  for  a 
degree.  ' 

Distribution  (2)  The  optious  shall  be  evenly  distributed  over  each  year 
over  years  of  the  general  or  pass  course,  and  as  far  as  practicable  over 
of  course,     ^^^j^  ^f  ^j^^  honour  courses.     R.S.O.  1927,  c.  337,  s.  118. 

Attendance  119.  The  Board,  with  the  consent  of  the  federated  uni- 
fn  federated  versities,  but  not  otherwise,  may  provide  that  attendance  by  a 
universities,  student  enrolled  in  University  College  upon  instruction  in  the 
subjects  assigned  to  University  College,  or  any  of  them,  in 
any  of  the  federated  universities,  shall  be  equivalent  to  attend- 
ance in  University  College,  and  that  such  attendance  in  Uni- 
versity College  by  a  student  enrolled  in  a  federated  university 
shall  be  equivalent  to  attendance  in  such  federated  university, 
and  may  prescribe  the  terms  and  conditions  upon  which  any 
such  attendance  upon  instruction  may  take  place.  R.S.O.  1927, 
c.  337,  s.  119. 


Interchange  120.  Save  as  otherwise  provided  by  the  Board,  a  professor, 
with^'"'^*^  lecturer,  or  teacher  of  University  College  may  give  instruction 
universiues.  ^t  or  to  the  Students  enrolled  in  any  federated  imiversity  in 
any  of  the  subjects  of  instruction  from  time  to  time  assigned 
to  University  College,  and  a  professor,  lecturer  or  teacher  of 
any  federated  university  may  give  instruction  at  or  to  the 
students  enrolled  in  University  College  in  any  of  such  subjects, 
but  the  consent  of  the  Princial  of  University  College  and  of  the 


i 
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federated  university  concerned  and  the  approval  of  the  Senate 
shall  be  first  obtained.    R.S.O.  1927,  c.  337,  s.  120. 

121.  Instruction  in  Arts  in  the   University,  except  POSt- instruction 
graduate  instruction,  shall  be  free  to  all  regular  matriculated  be  free 
students  thereof  who  are  enrolled  in  University  College  or  in  certain  fees, 
a  federated  university,  and  who  enter  their  names  with  the 
Registrar  of  the  University,  but  this  provision  shall  not  include 
exemption  from  laboratory  fees,  gymnasium  fees,  or  fees  for 
physical    examination   or   instruction.     R.S.O.    1927,    c.    337, 

s.  121. 

122.  The  table  of  fees,  which  on  the  15th  day  of  Jime,  Minimum 
1906,  was  in  force  for  University  College  shall  be  the  mini- fees, 
mum  table  of  fees  for  University  College  and  for  the  arts 
faculties  of  the  federated  universities,  and  no  reduction  shall 

be  made  in  such  minimum  unless  with  the  consent  of  the 
Board  and  of  the  federated  universities.  R.S.O.  1927,  c.  337, 
s.  122. 

123.  Attendance  upon  instruction  in  University  College  Attendance 
or  in  St.  Michael's  College  or  in  a  federated  university  by  a  °g  ^quin'flf 
student  enrolled  therein  shall  entitle  such  student  to  present  cation  to 

»^  compete  for 

himself  for  any  arts  examiniation  in  and  to  proceed  to  any  exhibitions, 
degree  in  arts  of  the  University-,  and  to  compete  for  any 
exhibition,  scholarship,  prize  or  certificate  of  proficiency  in 
arts  awarded  or  granted  by  the  University  in  the  same  way 
and  to  the  same  extent  as  if  he  had  attended  upon  such  in- 
struction in  the  University.     R.S.O.  1927,  c.  337,  s.  123. 

124.  If  and  as  far  as  may  be  sanctioned  by  the  Senate  Federated 
and  approved  by  the  Board,  section  123  shall  apply  to  attend-  ^°  ^^^^' 
ance  by  a   student  of  a   federated  or  affiliated   college  upon 
instruction  therein.     R.S.O.   1927,  c.  337,  s.   124. 

125. —  (1)  All  students  proceeding  to  a  degree  in  arts  in  University 

,TT-  1  •  fi-i  -1  ••       students    in 

the    University,   unless   in   cases   for   which   special   provision  Arts,  enroi- 

is  made  to  the  contrary  by  statute  of  the  Senate,  shall  be  ™^° 

enrolled  in  the  University  College  or  in  St.  Michael's  College 

or  in  a  federated  university. 

(2)  Subject  to  the  statutes  of  the  Senate,  all  students  Registration 
proceeding  to  a  degree  in  any  faculty  of  the  University  other 
than  that  of  Arts  unless  in  cases  for  which  special  provision 
is  made  to  the  contrary  by  statute  of  the  Senate,  shall  be 
registered  in  the  University  and  receive  their  instruction  therein, 
except  in  the  subjects  in  which  by  or  under  the  authority  of 
clause   b   of   section    116   instruction   is   or   may   be   provided 
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Occasional 
and 

graduate 
students. 


for  in  l^niversity  College,  as  to  which  it  shall  be  sufficient  if 
being  a  student  enrolled  in  University  College  or  in  St. 
Michael's  College  or  in  a  federated  university  he  has  received 
instruction  therein. 

(3)  All  occasional  and  graduate  students  shall  also  be  regis- 
tered in  the  University.    R.S.O.  1927,  c.  337,  s.  125. 

Admission  126.  Persons  who  have  not  received  their  instruction  in 
dates"not  the  University,  or  in  University  College,  or  in  a  federated 
fhe*^miiver-  university  or  college,  or  in  an  affiliated  college,  may  be  ad- 
sity.  mitted  as  candidates  for  examination  for  standing  or  for  any 

degree,  honour,  scholarship  or  certificate  of  proficiency  author- 
ized to  be  granted  or  conferred  by  the  University  on  such 
conditions  as  the  Senate  mav,  from  time  to  time,  determine. 
R.S.O.  1927,  c.  337,  s.  126. 


Qualifica- 
tions  of  ad 
mission    to 
University 
examina- 
tions. 


Students 
enrolled  In 
afl^liated 
colleges. 


127. —  (1)  No  Student  enrolled  in  University  College  or 
in  a  federated  university  or  college  or  in  an  affiliated  college 
shall  be  permitted  to  present  himself  for  any  university  exam- 
ination subsequent  to  that  for  matriculation  without  producing 
a  certificate  that  he  has  complied  with  the  requirements  of 
such  university  or  college  affecting  his  admission  to  such 
examination. 

(2)  A  student  enrolled  in  an  affiliated  college  may,  subject 
to  subsection  1  and  to  any  statute  of  the  Senate,  present  him- 
self for  any  University  examination  subsequent  to  that  for 
matriculation  leading  to  a  degree  in  that  branch  of  learning 
in  which  instruction  is  given  in  such  college,  but  such  student 
shall  not  be  entitled,  unless  by  special  permission  of  the  Senate 
to  present  himself  for  any  examination  leading  to  a  degree 
in  arts  or  in  any  other  faculty  of  the  University.  R.S.O. 
1927,  c.  337,  s.  127. 


Diplomas, 
certificates, 
etc.,  to 
indicate 
University 
or  College. 


128.  Every  graduate's  diploma  and  student's  certificate 
of  standing,  in  addition  to  being  signed  by  the  proper  authority 
of  the  University,  shall  indicate  the  federated  university  or 
college  or  affiliated  college  in  which  such  student  was  enrolled 
at  the  time  of  his  graduation  or  examination,  and  shall  be 
signed  by  such  professor,  teacher  or  officer  of  the  federated 
university  or  college  or  affiliated  college  as  the  governing 
body  thereof  may  determine.    R.S.O.  1927,  c  337,  s.  128. 


ANNUAL  GRANTS. 


Annual 
grant  to 
University 
of  portion 
of  revenue 
from  succes- 
sion duties. 


129. —  (1)  For  the  purpose  of  making  provision  for  the 
maintenance  and  support  of  the  University  and  University 
College,  there  shall  be  paid  to  the  Board  out  of  the  Consolid- 
ated Revenue  Fund  yearly  and  every  year  a  sum  equal  to 
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fifty  per  centum  of  the  average  yearly  gross  receipts  of  the 
Province  from  succession  duties,  but  such  sum  shall  not 
exceed  $500,000  in  any  year. 

(2)  Such  annual  sums  shall  be  paid  in  equal  half-yearly  How  pay- 
instalments  on  the  1st  day  of  July  and  the  1st  day  of  January 

in  each  year,  and  the  average  yearly  gross  receipts  from  suc- 
cession duties  shall  be  determined  by  and  be  based  upon  the 
gross  receipts  from  such  duties  of  the  three  years  ended  on 
the  31st  day  of  December  next  preceding  the  day  on  which 
the  first  instalment  of  the  year  is  to  be  paid. 

(3)  If  in  any  year  the  amount  payable  to  the  Board  under  ^^^^^^^^  ^^ 
the  provisions  of  subsections  1  and  2  exceeds  the  amount  of  grant  is  in 

6XC6SS    Ox 

the  estimated  expenditure  for  the  maintenance  and  support  annual  ex- 
of  the  University  and  University  College  for  the  academic 
year  in  respect  of  which  such  amount  is  payable,  the  Lieuten- 
ant-Governor in  Council  may  direct  that  the  excess  shall  be 
added  to  the  permanent  endowment  of  the  University  and 
University  College  or  set  apart  by  the  Board  as  a  contingent 
fund  to  provide  for  the  event  of  the  amount  payable  to  the 
Board  being  in  any  future  year  or  years  insufficient  to  defray 
the  cost  of  such  maintenance  and  support,  or  that  the  same 
may  be  applied  in  expenditures  on  capital  account,  or  be 
applied  or  dealt  with  wholly  or  in  part  in  each  or  any  of 
such  ways,  and  may  direct  that,  except  in  so  far  as  such  excess 
is  not  directed  to  be  so  applied  or  dealt  with,  the  same  shall 
not  be  paid  to  the  Board  and  in  ever}'  such  case  the  sum 
which  would  otherwise  be  payable  to  the  Board  shall  be  reduced 
accordingly.    R.S.O.  1927,  c.  337,  s.  129. 

TRINITY   COLLEGE. 

130. — (1)  Nothing  in  this  Act  shall  impair  or  prejudicially  ^j^^hts  of 
affect  the  rights  of  Trinity  College  under  those  provisions  College 
of  the  agreement  made  between  the  Trustees  of  the  University  federation 
of  Toronto  and  Trinity  College  bearing  date  the  25th  day  of  ^^'"®®"^^"  • 
August,  1903,  which  are  set  out  in  Schedule  B,  but  such  pro- 
visions shall  continue  binding  on  the  University. 

(2)  The  Board  may  make  such  arrangement  as  it  may  deem  Arrange- 
expedient  for  facilitating  the  removal  of  Trinity  College  to  removal  »f 
Queen's  Park,  and  to  that  end  may  agree  to  such  modifications  coi?ige  to 
and  alterations  of  the  terms  of  such  agreement,  and  may  agree  Park.'^^ 
to  such  additional  or  substituted  terms,  financial  or  otherwise 
as  to  the  Board  may  seem  meet,  but  no  such  agreement  shall 
have  any  force  or  effect  until  approved  by  the  Lieutenant- 
Governor  in  Coimcil,  and  when  so  approved  it  shall  have  the 
same  force  and  effect  as  if  the  terms  thereof  had  been  embod- 
ied in  this  Act. 
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Trfnitymay  ('^)  ^^  ^^^  event  of  its  being  necessary  in  order  to  carry 
beguaran-  out  any  agreement  entered  into  under  the  provisions  of  sub- 
Province.  scction  2,  that  to  enable  Trinity  College  to  remove  its  seat 
to  a  site  on  the  University  land  in  or  near  Queen's  Park  and 
to  erect  new  buildings  thereon  a  loan  to  be  raised  by  Trinity 
college  should  be  guaranteed  by  the  Province  the  Lieutenant- 
Governor  in  Council  for  and  in  the  name  of  the  Province 
may  guarantee  the  repayment  of  the  loan  in  such  form  and 
upon  and  subject  to  such  conditions  and  stipulations  as  to  the 
nature  and  sufficiency  of  the  security  to  be  given  for  the  loan, 
the  safeguards  which  may  be  deemed  necessary  to  protect 
the  Province  against  loss  and  to  ensure  the  repayment  of 
principal  and  interest  as  the  same  become  due  and  otherwise 
as  to  the  Lieutenant-Governor   in   Council   may   seem   meet. 

(4)   Trinity  College  may  enter  into  any  agreement  which 
it  may  deem  necessary  for  carrying  out  the  purpose  mentioned 
agr^eement  *°  ^^  subscction  2,  and  may  make  and  execute  all  agreements, 
as  ^to^  re-       deeds  and  other  instruments  deemed  necessary  to  carry  into 
effect  the  provisions  of  any  such  agreement. 


Trinity 

College 
authorized 


Borrowing 
powers   of 
Trinity 
College. 


(5)  Trinity  College  may  also  borrow  upon  the  security  of 
its  property,  real  and  personal,  or  any  part  thereof,  such  sum 
of  money  as  may  be  deemed  requisite  in  order  to  carry  out 
such  removal,  and  the  terms  of  any  agreement  so  entered  into, 
and  may  execute  such  deeds,  bonds,  debentures  and  other 
instruments  necessary  for  the  purposes  of  such  security,  and 
the  money  so  borrowed  may  be  repayable  at  such  times  and 
in  such  manner  and  bear  such  rate  of  interest  as  to  Trinity 
College  may  seem  meet.    R.S.O.  1927,  c.  337,  s.  130. 


DEVONSHIRE  PLACE, 


Board 
may  close 
Devonshire 
Place. 


Compensa- 
tion  to 
owners    of 
adjoining 
lands. 


131. —  (1)  The  Board  may  stop  up  and  close  the  highway 
in  the  City  of  Toronto  called  Devonshire  Place,  and  if  and 
when  a  statute  for  tliat  purpose  is  passed  by  the  Board  and 
registered  as  hereinafter  mentioned,  the  said  highway  shall 
be  stopped  up  and  closed  and  shall  cease  to  be  a  highway, 
and  the  soil  and  freehold  thereof  shall  be  vested  in  the  Board 
for  the  use  of  the  University  and  University  College. 

(2)  The  Board  shall  make  to  the  owners  and  occupiers  of 
and  all  persons  interested  in  any  of  the  lots  fronting  or  abut- 
ting on  the  highway  compensation  for  the  damage  or  injury 
occasioned  to  such  lots  by  the  closing  of  the  highway,  and 
the  amount  of  such  compensation  shall  be  ascertained  and 
determined  in  the  manner  provided  for  by  clause  (g)  of 
section  31. 
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(3)  The  statute  may  be  registered  in  the  Registr>'  Office  for  Jol'of'"*" 
the  City  of  Toronto,  and  for  the  purpose  of  such  registration  statute 
a  dupHcate  original  of  the  statute  shall  be  made  out  and  certified  Devonshire 
under  the  hand  of  the  Bursar  and  the  seal  of  the  Board  and 
shall  be  registered  without  anv  further  proof.     R.S.O.  1927, 
c.  337,  s.  131. 

Section  144  of  6  Edw.  VII.  c.  55  Is  not  included  in  the 
consolidation,  but  is  not  repealed. 


FEDERATED  COLLEGES  BECOMING   COLLEGES  OF  THE   UNIVERSITY. 

132.  If  where  a  college  federated  with  the  University  has  JJJ|co^i^®e' 
established  or  hereafter  establishes  a  f acultv  of  arts  in  which  may  become 
instruction  in  the  subjects  of  the  course  of  study  in  arts  not  of  the 
being  University  subjects   is   provided   and   a   statute   of  the  ^^'^^^^*^y- 
Board  has  been  or  shall  be  passed  declaring  that  it  has  so 
done,  such  college,  so  long  as  it  maintains  such  facult)'  to 
the  satisfaction  of  the  Board,  shall  be  known  as  and  may  be 
called  a  college  of  the  University,  and  the  teaching  staff  in 
such  faculty  shall  have  the  same  representation  in  the  Council 
of  the  Faculty  of  Arts  as  is  by  section  66  given  to  the  teach- 
ing staffs  of  the  federated  universities,  and  the  regular  matric- 
ulated students  of  such  college  who  are  enrolled  therein  and 
enter  their  names  with  the  Registrar  of  the  Universit}'  shall 
be  entitled  to  the  privileges  which  are  by  section  121  conferred 
upon  the  students  mentioned  therein.     R.S.O.   1927,  c.  337, 
s.  132. 


SCHEDULE  A. 

FORM  1. 

(Section  106.) 

Form  of  Voting  Paper. 

UNIVERSITY  OF  TORONTO  ELECTION. 

19      . 

I,                                        resident  at 
of                                       do  hereby  declare: 

in   the  county 

CI)    That    the    signature    subscribed     hereunto     is     of     my     propei 
hand-writing. 

(2)   That    I    vote    for    the    following    person    as    Chancellor    of    the 
University  of  Toronto,  viz.,  of 

in  the  of 
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(3)  That  I  vo^e  for  the  following  ijersons  as  members  of  the  Senate 
of  the   University  of   Toronto,   viz., 

of  in  the  of 

etc.,  etc. 

(4)  That  I  have  not  for  the  purpose  of  this  election  signed  any 
other  voting  paper  as  a  graduate  of  the  Faculty  of  Arts  (or  of  Medi- 
cine, or  of  Law,  or  of  Applied  Science  and  Engineering  (or  as  the  case 
may  be)  or  as  a  Principal  of  or  Assistant  in  a  Collegiate  Institute,  or 
a  High  School,  as  the  case  may  be). 

(5)  That  this  voting  paper  was  signed  by  me  on  the  day  of  the  date 
thereof. 

(6)  That  I  vote  in  my  right  as  graduate  of  Uni- 
versity (or  Principal  of,  or  Assistant  in  a  Col- 
legiate Institute  or  a  High  School,  as  the  case  may  be). 

(7)  (In  the  case  of  a  Principal  of.  or  Assistant  in  a  Collegiate 
Institute  or  in  a  High  School)  That  I  am  now  actually  engaged  in 
teaching  in  a  Collegiate  Institute  (or  in  a  High  School,  as  the  case 
may  be)  viz.,  in  the  at 

Witness  my  hand  this  day  of  ,  19      . 

A.   B. 

R.S.O.  1927,  c.  337,  Sched.  A. 


SCHEDULE  B. 

(Section  130.) 

Provisions  of  the  agreement  between  the  Trustees  of  the  University 
of  Toronto  and  Trinity  College  which  are  not  to  be  affected  by  the  Act. 

"The  parties  of  the  second  part  shall  be  entitled  to  have  lectures  in 
the  University  subjects  as  defined  by  The  University  Act,  1901,  delivered 
by  the  professors  and  other  instructors  of  the  University  of  Toronto 
at  Trinity  College  in  all  subjects  of  the  general  or  pass  course,  and  as 
far  as  practicable  in  all  subjects  of  the  several  honour  courses,  but  it 
is  hereby  declared  that  it  is  not  intended  that  there  shall  be  any 
duplication  of  lectures  or  other  instruction  for  the  purposes  of  which 
scientific  apparatus  or  other  means  of  demonstration  are  required  which 
are  not  provided  by  Trinity  College,  and  which  cannot  be  conveniently 
taken  from  the  University  buildings  to  Trinity  College. 

"All  arrangements  for  such  lectures,  including  the  time  table  of 
lectures  and  the  personnel  of  lecturers,  shall  be  made  in  such  manner 
as  to  aflford  to  the  students  enrolled  at  Trinity  College  the  same 
advantages  in  regard  to  the  University  lectures  as  are  afforded  to 
the  students  of  the  other  Arts  colleges,  and  the  said  arrangements  shall 
be  made  in  each  year  by  the  President  of  the  University  of  Toronto 
and  the  Provost  of  Trinity  College,  and,  in  the  event  of  their  being 
unable  to  agree  on  any  matter,  the  same  shall  be  forthwith  referred 
for  final  decision  to  such  person  as  they  may  designate  in  writing 
under  their  hands,  and,  in  the  event  of  the  President  and  the  Provost 
being  unable  to  agree  upon  such  referee  within  one  week  after  such 
disagreement  on  any  matter  as  aforesaid,  such  referee  shall  be  appointed 
by  the  Minister  of  Education,  and  a  decision  in  writing  of  such  referee, 
by  whomsoever  chosen,  shall  be  final. 

"The  expenses  connected  with  the  duplication  of  lectures  as  afore- 
said shall  be  assumed  by  the  Government  as  a  permanent  charge  on 
the  provincial  revenues  in  consideration  of  the  suspension  by  Trinity 
College  of  its  degree  conferring  powers,  and  of  its  surrender  to  the 
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University  of  Toronto  of  all  fees  in  connection  with  degrees  other  than 
those  of  Theolog>-. 

"A  site  to  be  agreed  on  between  the  said  parties  hereto  in  or  near 
the  Queen's  Park,  in  the  City  of  Toronto,  on  the  lands  vested  in  the 
parties  of  the  first  part,  shall  be  reserved  for  the  parties  of  the  second 
part,  on  which  they  may  erect  at  their  own  expense  a  building  for  the 
use  of  the  students  of  Trinit>'  College  while  attending  lectures  in  the 
University   buildings. 

"Such  site  shall  be  occupied  by  the  parties  of  the  second  part  free 
of  ground  rent  and  all  other  charges  so  long  as  the  federation  of  tlie 
universities  continue,  but,  in  the  event  of  the  withdrawal  of  the  parties 
of  the  second  part  from  federation  the  said  building  shall  be  purchased 
from  the  said  parties  of  the  second  part  by  the  said  parties  of  the  first 
part  at  a  valuation  to  be  determined  by  the  arbitration  of  two  indif- 
ferent persons  to  be  appointed,  one  by  each  of  the  parties  hereto,  their 
successors  or  assigns,  and  this  provision  shall  be  deemed  to  be  and  shall 
be  a  submission  under  The  Arbitration  Act. 

"Until  the  erection  of  such  building,  students  from  Trinity  College 
attending  University  lectures  shall  be  allowed  the  use  of  some  suitable 
rooms  in  one  of  the  University  buildings. 

"Subsections  1  and  2  of  section  43  of  the  said  Act  are  hereby  declared 
to  be  incorporated  in  and  to  form  part  of  this  agreement. 

"The  Senate  of  the  University  of  Toronto  shall  enact  such  statutes 
as  may  be  necessary  to  enable  the  University  of  Toronto  to  confer  on 
undergraduates  and  graduates  of  Trinity  College  the  degrees  provided  for 
by  subsection  2  of  section  3  of  The  University  Act,  1901,  which  are  now 
conferred  by   Trinity  University. 

"The  examination  for  the  said  degrees  shall  be  conducted  by  the 
University  of  Toronto  through  examiners  nominated  by  the  parties  of 
the  second  part,  and  the  said  degrees  shall  be  conferred  by  the  Univer- 
sity of  Toronto  upon  the  report  of  the  said  examiners. 

".W\  students  of  Trinitj-  Medical  College  who  have  not  matriculated 
at  the  date  of  the  issue  of  the  proclamation  of  the  federation  of  the 
two  universities  shall  be  allowed  two  years  from  the  date  to  matriculate 
in  the  University  of  Trinit>'  College  under  the  regulations  in  force  at 
the  date  of   federation." 

R.S.O.  1927,  c.  337,  Sched.  B. 
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Chap.  373. 


UPPER  CANADA  COLLEGE. 


Sec.  1. 


CHAPTER  373. 


The  Upper  Canada  College  Act. 


Interpreta- 
tion. 

"Board." 


"College. 


1.  In  this  Act, — 

(a)  "Board"  shall  mean  Board  of  Governors  of  Upper 

Canada  College; 

(b)  "College"  shall  mean  Upper  Canada  College.     R.S.O. 
1927,  c.  338,  s.  1. 


BOARD  OF  GOVERNORS  AND  CONSTITUTION. 


Board  of 
Governors. 


Board,   how 
constituted. 


Retirement, 
annually,  of 
two 

appointed 
members. 


2.  Upper  Canada  College  and  the  property,  revenue,  busi- 
ness and  affairs  thereof  shall  be  under  the  government,  manage- 
ment, conduct  and  control  of  a  Board  of  seventeen  Governors, 
to  be  elected  or  appointed  as  hereinafter  mentioned,  w^hich 
shall  continue  to  be  a  body  corporate  by  the  name  of  Upper 
Canada  College.     R.S.O.  1927,  c.  338,  s.  2. 

3.— (1)   The  Board  shall  be  constituted  as  follows: 

(a)  Six  members  ex  officio: 

(i)  The  Chief  Justice  of  Ontario. 

(ii)   The  Honourable  the  Minister  of  Education  of 
Ontario. 

(iii)  The  Treasurer  of  the  Law   Society  of   Upper 
Canada. 

(iv)   The  Chancellor  of  the  University  of  Toronto. 

(v)   The   President  of  the   Board  of  Trade  of   the 
City  of  Toronto. 

(vi)  The  President  of  the  Upper  Canada  College  Old 
Boys'  Association. 

(b)  Eleven  other  members,  eight  of  whom  shall  be  ap- 
pointed by  the  Board  and  three  elected  by  the  Upper 
Canada  College  Old  Boys'  Association.  R.S.O.  1927, 
c.  338,  s.  3  (1). 

(2)  Of  the  eight  members  appointed  by  the  Board,  two  shall 
retire  annually  on  the  1st  day  of  January  in  each  year,  but 
shall  remain  in  office  until  their  successors  are  chosen. 
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(3)  The  vacancies  occasioned  by  the  two  members  retiring  ^^*^^"*^^®^- 
annually  and  every  other  vacancy  occurring  at  any  time  in  the 

eight  memberships  shall  be  filled  by  the  Board  by  appointment. 

(4)  The  remaining  three  of  the  eleven  members  shall  be  Retirement 

■     •        of  elected 

elected  by  the  Upper  Canada  College  Old  Boys*  Association  members, 
and  shall  hold  office  for  three  years  from  the  date  of  their 
election,  and  their  successors  shall  be  elected  by  the  Upper 
Canada  College  Old  Boys'  Association  or  by  such  committee 
thereof  as  the  by-laws  or  rules  of  the  Association  provide  for 
every  three  years. 

(5)  Any  vacancy  occurring  during  any  such  period  of  three  Vacancies, 
years  in  the  representatives  of  the  Association  shall  be  filled 

by  the  Association  or  Committee  by  the  election  of  another 
member  or  members  in  like  manner. 

(6)  The  mode  of  election  of  the  Governors  to  be  elected  by  By-laws 
the  Association  and  the  qualifications  of  electors  and  of  such  uons. 
Governors  shall  be  fixed  by  by-law  of  the  Association. 

(7)  The  retiring  members  of  the  Board  shall  be  eligible  for  Re-eiecUon. 
re-appointment  or  re-election. 

(8)  If  and  while  the  same  person  fills  the  offices  of  Chief  Additional 

•  ■  •  «  nieinber 

Justice  of  Ontario  and  Chancellor  of  the  University  of  Toronto 
the  President  of  the  High  Court  shall  be  a  member  of  the 
Board.     R.S.O.  1927,  c.  338,  s.  3  (3-9). 

4.  In  the  event  of  the  removal  from  Ontario,  or  absence  Declaring 

.,,  .  .  .  .  .  ,  r     ,      ^^^^  vacant 

Without  leave  for  six  successive  months  of  any  member  of  the  for  absence. 
Board,  other  than  an  ex  officio  member,  from  the  meetings  of 
the  Board,  the  Board  may  by  a  resolution  passed  by  a  two- 
thirds  vote  of  the  members  present  at  a  meeting  duly  called 
for  that  purpose  declare  the  seat  of  such  member  to  be  vacant. 
R.S.O.  1927,  c.  338,  s.  4. 

5.  At  the  first  meeting  of  the  Board  in  each  year  after  the^^^^g 
1st  day  of  January,  or  at  a  meeting  thereafter  specially  called  o'  Board, 
for  the  purpose,  the  Board  shall  elect  one  of  themselves  to 

be  chairman  and  he  shall  hold  office  during  that  year  and 
until  his  successor  is  elected.     R.S.O.  1927,  c.  338,  s.  5. 


PROPERTY  OF  THE  COLLEGE. 

6.  The  property  now  vested  in  the  College  and  the  prin- Permanent 
cipal  of  all  money  invested,  other  than  money  appropriated 
to  the   contingent   fund  hereinafter   mentioned,   and   all   sub- 
scriptions received  for  the  purpose  of  endowment  shall  not. 
except  as  hereinafter  provided,   be  diminished  or  expended 
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but  shall  remain  as  a  permanent  fund  for  the  support  and 
maintenance  of  the  Collejjc  and  for  the  purposes  of  this  Act. 
R.S.O.  1927,  c.  338,  s.  6. 


Future 
l»roperty. 


7.  All  ])roperty,  real  and  personal,  that  may  hereafter  he 
granted,  devised  or  bequeathed  to  the  College  shall  be  vested 
in  the  College  in  trust  for  the  purposes  and  support  of  the 
College  subject  to  the  provisions  of  this  Act  and  to  the  terms 
of  the  grant,  devise  or  bequest.    R.S.O.  1927,  c.  338,  s.  7. 


Inoome 
fund. 


Contingent 
fund. 


8.  The  income  from  the  permanent  fund  and  from  the 
investments  made  by  the  College,  the  fees  received  for  tuition 
and  maintenance,  the  rents,  issues  and  profits  and  interest  or 
dividends  from  all  property  held  for  the  benefit  of  the  College, 
except  property  touching  which  it  has  been  otherwise  ordered 
by  the  donors,  and  all  contributions  received  by  the  College 
for  the  purpose  of  being  applied  towards  the  maintenance  of 
the  College  shall  form  the  income  fund  of  the  College,  and 
shall  be  at  the  disposal  of  the  Board  for  the  purposes  of  the 
College,  and  the  Board  may  in  its  discretion  from  time  to  time 
appropriate  any  surplus  for  the  purposes  of  creating  a  con- 
tingent fund  or  may  add  the  same  to  the  permanent  fund  of 
the  College.     R.S.O.  1927,  c.  338,  s.  8. 


Exemption 
from  taxa- 
tion  of 
property 
held   by 
College. 


Property 
used  by 
officers  of 
College. 


"When  lands 
taxable  in 
Township 
of  York. 


9. —  (1)  All  property  now  vested  in  or  which  shall  be  here- 
after in  any  way  acquired  by  or  vested  in  the  College  shall  be 
exempt  from  taxation  in  the  same  manner  and  to  the  same 
extent  as  property  vested  in  the  Crown  for  the  public  uses  of 
Ontario. 

(2)  Such  exemption  shall  also  apply  to  any  such  property 
when  occupied  or  used  by  the  Principal  or  any  master  or  other 
instructor  of  the  College  or  by  any  other  person  bona  fide  in 
connection  with  the  College. 

(3)  Where  it  is  alleged  by  the  corporation  of  the  Town- 
ship of  York  that  land  situate  in  the  said  township  which  has 
been  vested  in  the  College,  or  any  interest  in  such  land,  has 
been  sold  or  disposed  of,  or  has  become  vested  in  any  other  per- 
son, the  Ontario  Municipal  Board,  upon  the  application  of  the 
said  corporation,  may  from  time  to  time  fix  and  determine, 

(a)  the  land  or  interest,  if  any,  liable  to  taxation  as 
against  any  person  other  than  the  College  by  reason 
of  such  sale  or  disposition ;  and 

(b)  the  amount  at  which  such  land  or  interest  should  be 
properly  assessed  as  against  such  person  for  the  pur- 
poses of  taxation ; 
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and  the  order  of  the  Board  shall  be  final  and  shall  not  be  subject 
to  appeal,  and  such  land  or  interest  shall  be  thereafter  liable  to 
assessment  accordingly  in  the  said  municipality.  R.S.O.  1927, 
c.  338,  s.  9.  ' 

10.  It  is  declared  that  land  which  has  been  sold  or  other-  ^sessment 

of  interest 

wise  disposed  of  bv  the  College  to  anv  person  who  has  the  of  party 

•    1  11     1      '  -1  1-'        1  1       /^   11  other    jthan 

right  to  re-sell  the  same,  notwithstandmg  that  the  College  re-  the  CoUege 

tains,  or  has  acquired  or  been  given  any  interest  therein,  includ- 
ing any  right  of  user,  or  estate  legal  or  equitable,  and  notwith- 
standing anything  contained  in  section  9,  and  land  leased  by 
the  College  to  any  person  or  occupied  by  any  person  for  any 
purpose  not  connected  with  the  College  shall  be  assessable 
against  the  person  to  whom  such  land  has  been  sold  or  disposed 
of  or  agreed  to  be  sold  to  the  extent  of  the  interest  of  such 
person  in  such  land,  or  against  such  lessee  or  occupant,  in  the 
same  way  as  if  the  interest  of  the  College  was  held  by  some 
person  other  than  the  College  and  the  interest  of  any  person 
other  than  the  College  in  such  land  shall  be  subject  to  the 

.  Rev    Stat 

charge  thereon  given  by  section  99  of  The  Assessment  Act  and  c.  272. 
shall  be  liable  to  be  sold  under  the  provisions  of  that  Act  for 
arrears  of  taxes  accrued  against  the  land.     R.S.O.  1927,  c.  338, 
s.  10. 

11.  The  real  property  vested  in  the  College  shall  not  be  Property 

,.  ,  ,  ,  ,  ,  ,  ,  ...         not  liable 

liable  to  be  entered  upon,  used  or  taken  by  any  municipal  or  to  expro- 
other  corporation  or  by  any  person  possessing  the  right  of  '^  * 
taking  land  compulsorily  for  any  purpose,  and  no  power  to 
expropriate  real  property  hereafter  conferred  shall  extend  to 
such  real  property  unless  in  the  Act  conferring  the  power  it  is 
made  in  express  terms  to  applv  thereto.  R.S.O.  1927,  c.  338, 
s.  11. 

12.  All  real  property  vested  in  the  College  shall  so  far  as  Application 
the  application  thereto  of  any  statute  of  limitation  is  concerned  n^iution.^* 
be  deemed  to  have  been  and  to  be  real  propert}^  vested  in  the 

Crown  for  the  public  uses  of  Ontario.  R.S.O.  1927,  c.  338, 
s.  12. 


POWERS  OF  BOARD  AS  TO  EXPENDITURE,  MORTGAGE,  SALE,  ETC. 

13.  The  Board  may  from  time  to  time  temporarily  use  Use  of  part 
mone}',  not  exceeding  in  the  aggregate  $1CX),0(X),  of  the  per-  ent  fund, 
manent  fund  of  the  College  for  any  purpose  in  connection 
with  the  maintenance  or  administration  of  the  College,  and 
may  raise  such  money  by  pledge  or  mortgage  of  any  securities 
or  of  the  land  of  the  College  or  any  part  thereof.  R.S.O.  1927, 
c.  338,  s.  14. 
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be°rarsed^^       14.  The  Board  may  raise  money  temporarily  upon  mort- 
temporariiy  eaee  or  charge  of  the  land  of  the  College  or  any  part  thereof 

on  mort-  .•  ^      r       ,t  <•  ••,,,.  t 

gage.  pendmg  sale  for  the  purpose  of  acquinng  other  land  and  estab- 

lishing the  College  elsewhere  as  hereinafter  mentioned.    R.S.O. 
1927,  c.  338,  s.  15. 

Power  to  15.  With  the  consent  of  the  Lieutenant-Governor  in  Council 

dispose  of     the  Board  may  from  time  to  time  sell  and  dispose  of  the  land  of 
the  College  or  any  part  thereof.     R.S.O.  1927,  c.  338,  s.  16. 


Change  of 
site   author- 
ized. 


16.  If  such  sale  or  sales  of  land  be  with  the  object  of  or 
shall  necessitate  the  establishment  and  continuance  of  the 
College  elsewhere  in  Ontario  than  upon  its  present  site,  the 
proceeds  of  the  sale  shall  be  applied  for  that  purpose  so  far 
as  may  be  necessary,  and  all  money  not  required  for  that  pur- 
pose shall  form  part  of  the  permanent  fund  of  the  College. 
R.S.O.  1927,  c.  338,  s.  17. 


OTHER  POWERS. 


Specific  17. —  (1)   Without  limiting  the  powers  hereinbefore  con- 

Governors.     f erred,  the  Board  shall  have  power  to, — 

(a)  manage  the  endowment  and  permanent  fund  and  all 
other  property  of  the  College,  but,  except  as  afore- 
said, not  to  alienate  or  incumber  the  same  or  any  part 
thereof,  except  the  contingent  fund  and  moveable 
property  which  may  from  time  to  time  be  disposed  of 
by  the  Board  as  may  be  deemed  best ; 

(b)  invest  the  endowment  and  permanent  fund  and  all 
money  which  shall  or  may  come  into  its  hands  for 
the  purposes  of  the  College,  but  subject  to  the  limita- 
tions of  any  trust  as  to  the  same,  upon  mortgages  of 
freehold  or  leasehold  land,  the  debentures,  bonds, 
stocks  or  other  securities  of  any  government  or  of 
any  municipal  corporation  or  school  section  in 
Canada ; 

(c)  lease  any  part  of  the  property  not  required  for  the 
business  or  accommodation  of  the  College  for  any 
term  not  exceeding  forty-two  years  with  provision 
for  renewals,  and  for  payment  for  buildings  or  im- 
provements ; 

(d)  receive  and  invest,  subject  to  the  directions  of  the 
grant  or  bequest,  all  money  granted  or  bequeathed  for 
the  purposes  of  the  College  and  provide  for  free 
tuition  and  maintenance  in  the  College  of  pupils 
nominated  by  persons  subscribing  to  the  endowment 
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fund,  and  found  masterships,  exhibitions,  scholarships 
or  prizes  to  be  named  as  the  donors  may  direct  and  the 
Board  may  approve; 

(e)  authorize  such  permanent  improvements,  alterations 
or  additions  to  the  buildings  of  the  College  or  the 
erection  and  equipment  of  such  new  buildings  as  may 
be  desired,  and  the  purchase  of  land  for  the  erection 
of  new  buildings,  and  direct  that  the  cost  thereof  shall 
be  paid  out  of  the  permanent  fund,  but  they  shall  not 
impair  the  permanent  fund  of  the  College  without  the 
consent  of  the  Lieutenant-Governor  in  Council,  or  to 
an  extent  that  would  interfere  with  the  payment  of 
any  charges  in  respect  thereof,  and  if  the  Board  deem 
it  necessary  from  time  to  time  or  at  any  time  to 
borrow  moneys  to  meet  expenditures  for  the  objects 
contemplated  by  this  clause,  borrow  to  the  extent  of 
$100,000,  upon  the  securit}'  of  a  mortgage  or  mort- 
gages upon  the  lands  and  property  of  the  College, 
either  as  direct  security  for  such  borrowings  or  for 
security  for  any  bonds  or  obligations  representing  the 
said  borrowings  which  the  Board  may  think  proper  to 
issue,  or  secured  in  any  other  way  which  the  Board 
may  approve,  and  such  moneys  may  be  borrowed  for 
such  time  or  times  and  at  such  rates  of  interest  as  the 
Board  shall  approve ; 

(/)  borrow  money  for  the  purposes  mentioned  in  clause 
e  to  the  extent  of  $25,000  upon  the  security  of  sub- 
scriptions of  money  to  or  for  the  benefit  of  the  College 
which  are  made  payable  by  the  terms  of  the  subscrip- 
tions at  some  future  date  or  by  instalments.  R.S.O. 
1927,  c.  338,  s.  18. 

(2)  Notwithstanding  amthing  contained  in  clause  f  of  sub- ^pecjaij^ 
section  1,  the  Board  may,  with  the  approval  of  the  Lieutenant- power  of 
Governor  in  Council,  and  for  the  purposes  mentioned  in  clause 
e  of  subsection  1,  borrow  a  sum  of  money  not  exceeding 
$100,000  upon  the  securit}-  of  one  or  more  subscriptions  of 
money  to  or  for  the  benefit  of  the  said  College  which  are  made 
payable  by  the  terms  of  the  subscriptions  at  some  future  date, 
or  by  instalments.     1933,  c.  59,  s.  28. 

APPOINTMENT  OF  OFFICERS  AND  GENERAL  POWERS. 

18.  The  Board  shall  appoint  the  principal,  masters,  bursar  Appoint- 
and  other  officers  and  servants  of  the  College,  and  shall  have  principal, 
the  control,  management  and  government  of  the  College  and,  ^^^^l^^ 
subject  to  the  provisions  of  this  Act,  also  of  all  its  properties,  lo^^/^*' 
endowment,  funds,  assets,  income  and  revenues,  and  may  pass 
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by-laws,  rules  and  regulations  for  the  working^  and  manatjement 
of  the  College  including  the  establishment  of  masterships,  ex- 
hibitions, scholarships  and  prizes  and  fixing  tha  salaries  of  the 
principal,  masters,  bursar,  officers  and  servants,  and  also  as  to 
all  matters  pertaining  to  the  business,  meetings  and  transactions 
of  the  Board,  and  may  fix  the  quorum  necessary  for  meetings 
of  the  Board,  and  may  act  by  such  committees  as  they  may 
deem  proper  to  appoint.     R.S.O.  1927,  c.  338,  s.  19. 

GENERAL. 

oflnstrir-         ^^'  Subject  to  the  by-laws  of  the  Board,  all  conveyances, 

ments.  grants,  leases,  discharges  or  assignments  of  any  property  held 

by  or  for  the  College  shall  be  made  by  the  Board  under  its 
corporate  seal  which  shall  be  attested  by  the  signatures  of  the 
chairman  or  some  person  thereto  authorized  by  the  Board  and 
of  the  bursar.     R.S.O.  1927,  c.  338,  s.  20. 

fionf^^"""*"  20.  The  Board  may  make  regulations  for  the  retirement 
and  superannuation  of  any  master,  officer  or  servant  of  the 
College,  and  any  gratuity  or  superannuation  allowance  may  be 
paid  out  of  a  fund  to  be  provided  for  that  purpose  or  out  of 
the  income  fund  as  the  Board  shall  direct.  R.S.O.  1927,  c.  338, 
s.  21. 

Returns  to  21.  The  Board,  when  required  by  the  Lieutenant-Governor 
Governor  in  in  Council,  shall  make  returns  of  the  property  of  the  College, 
Council.         j-g^j  ^^^  personal,  and  furnish  reports  as  to  the  state  of  the 

College  with  such  details  and  information  as  he  may  from  time 

to  time  require.     R.S.O.  1927,  c.  338,  s.  22. 

Regulations  22.  The  principal,  subject  to  the  approval  of  the  Board, 
principal.  niay  make  regulations  for  the  direction  of  the  masters,  officers 
and  servants  in  regard  to  their  duties  and  for  the  discipline 
and  instruction  of  the  pupils  of  the  College,  for  the  conduct 
of  the  school  and  the  management  of  the  school  buildings  and 
grounds.     R.S.O.  1927,  c.  338,  s.  23. 
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CHAPTER  374. 

The  Agricultural  College  Act. 

1.  "The   Ontario    Agricultural    College   and    Experimental  school  of 
Farm"  is  hereby  continued.     R.S.O.  1927,  c.  339,  s.  1.  continued. 

2.'  The  College  shall  be  furnished  with  such  land  and  build- Appliances 
ings   and   with    all    such   appliances,    implements,    tools    and  equipment 
apparatus  as  may  be  necessary'  for  theoretical  and  practical 
education  in  agriculture,  horticulture  and  arboriculture,  and  Nature  of 
the  course  of  instruction  therein  shall  be  with  reference  to  the  ^^s^rucUon. 
following  subjects, — 

(a)  the  theory  and  practice  of  agriculture ; 

(b)  the  theory  and  practice  of  horticulture; 

(c)  the  theory  and  practice  of  arboriculture; 

(d)  the  elements  of  the  various  sciences,  especially 
chemistry,  theoretical  and  practical,  applicable  to  agri- 
culture and  horticulture ; 

(e)  the  technical  English  and  mathematical  branches  re- 
quisite for  an  intelligent  and  successful  performance 
of  the  business  of  agriculture  and  horticulture ; 

'(/)  the  anatomy,  physiology  and  pathology  of  the  ordin- 
ary' farm  animals  with  the  characteristics  of  the  dif- 
ferent varieties  of  each  kind;  with  the  management 
thereof  in  the  breeding,  raising,  fattening  and  mar- 
keting of  each;  and  with  a  knowledge  of  the  cheese 
and  butter  factory  systems; 

(g)  the  principles  of  construction  and  skilful  use  of  the 
different  varieties  of  buildings,  fences,  drainage  sys- 
tems and  other  permanent  improvements,  machinery, 
implements,  tools  and  appliances  necessary  in  agri- 
cultural and  horticultural  pursuits;  and 

(h)  such  other  subjects  as  will  promote  a  knowledge  of 
the  theory  and  practice  of  agriculture,  horticulture 
and  arboriculture.     R.S.O.  1927,  c.  339,  s.  2. 

3. —  (1)  The  education  and  instruction  shall  be  theoretical  study  and 
and  practical  and  the  former  shall  be  known  as  a  course  of  ship.^"*^**^* 
study  and  the  latter  as  a  course  of  apprenticeship,  and  the  hours 
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Allowance 

for 

expenses — 

dispensing 

with  ap- 

l)rentice- 

ship. 


of  labour  in  the  latter  course  shall  be  regulated  by  the  Presi- 
dent of  the  College,  with  the  approval  of  the  Minister  of  Agri- 
culture. 

(2)  For  the  encouragement  of  labour  in  the  course  of 
apprenticeship  an  allowance  in  part  liquidation  of  expenses 
may  be  made,  but  the  course  of  apprenticeship  may  be  dispensed 
with  if  a  satisfactory  examination  be  previously  passed  in  all 
the  operations  therein  required.     R.S.O.  1927,  c.  339,  s.  3. 


experiments  ^'  Experiments  with  the  different  varieties  of  cereals, 
grasses  and  roots;  of  trees,  plants,  shrubs,  flowers  and  fruits; 
with  different  modes  of  cultivation;  with  different  manures; 
with  the  breeding,  raising  and  fattening  of  animals;  with 
the  products  of  the  dairy,  and  with  whatsoever  else  may  be 
of  practical  benefit  in  adding  to  the  knowleflge  of  the  facts, 
principles  and  laws  of  the  science  and  art  of  agriculture, 
Publication  horticulture  and  arboriculture  under  the  climatic  conditions 
and'resluts^  °^  Ontario  shall  be  carried  out  on  the  experimental  farm,  and 
the  modes  of  procedure  and  results  published  from  time  to 
time.     R.S.O.  1927  c.  339  s.  4. 


Rules,   regu- 
lations   and 
curriculum 
of  the 
College. 


5.  The  government  of  the  College  shall  be  under  and  accord- 
ing to  such  rules  and  regulations  as  the  Lieutenant-Governor 
in  Council  may  from  time  to  time  prescribe,  and  such  rules 
and  regulations  shall  provide  for  the  standard  and  inode  of  ad- 
mission, the  course  of  study  and  apprenticeship  in  each  course 
in  which  instruction  is  given,  and  may  authorize  diplomas,  certi- 
ficates of  proficiency,  scholarships  or  other  rewards  to  be  given, 
after  examination,  in  any  subjects,  and  may  also  impose 
reasonable  fees  for  attendance.     R.S.O.  1927,  c.  339,  s.  5. 


Appointment      6, —  (1)   The    Lieutenant-Governor    in    Council,    upon    the 

of  President  .    .  .  . 

and  stafc.  recommendation  of  the  Minister  of  Agriculture,  may  appoint  a 
President,  professors,  lecturers,  and  other  members  of  the 
teaching  or  executive  staff,  and  prescribe  their  respective  duties. 

Appointment      (2)  The  President,  subject  to  the  approval  of  the  Minister, 
fabom-ers?'     ^'^'^^Y  appoint  such  Other  officers,  labourers,  or  servants  as  may 
servants.       ^^  deemed  necessary  for  the  efficient  working  of  the  College 
and  farm.     R.S.O.  1927,  c.  339,  s.  6. 


i  tm  nt  '^* — ^^)  Upon  recommendation X)f  the  Minister  of  Agricul- 
of  Advisory  ture,  the  Lieutenant-Governor  in  Council  may  appoint  an 
Advisory  Board  consisting  of  not  more  than  seven  members 
to  advise  and  assist  the  Minister  of  Agriculture  in  the  manage- 
ment of  the  College  and  farm,  and  may  prescribe  its  duties 
and  powers  and  the  period  for  which  the  members  shall  con- 
tinue in  office. 
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(2)  The  Board  shall  be  composed  as  follows:  The  Deputy ^°^p^|*" 
Minister  of  Agriculture  who  shall  act  as  chairman,  the  Presi- 
dent of  the  College,  and  three  graduates  or  associates  of  the 
College  who  are  residents  of  Ontario  and  not  members  of  the 

staff. 

(3)  The  Minister  may  recommend  as  additional  members  ^^®'"- 
not  more  than  two  persons  who  are  not  graduates  or  associates 

of  the  College. 

(4)  The  members  of  the  Advisory  Board  shall  be  paid  f or  Aiiowajice 
attending  the  meetings  of  the  Board  an  allowance  not  exceed-  ing  meet- 
ing $4  per  day,  and  also  their  actual  necessar}'^  travelling  ex- 
penses in  attending  the  meetings.     R.S.O.  1927,  c.  339,  s.  7. 


ings. 


8.  The  sessions,  terms  and  vacations  shall  be  fixed  by  the  f^i^*^"and 
Lieutenant-Governor  in  Council.     R.S.O.  1927,  c.  339,  s.  8.       vacations. 

9.  The  College  is  affiliated  with  the  University  of  Toronto,  Affiliation  of 
subject  to  The  Unii^ersity  Act,  to  the  extent  of  enabling  the  with  the  ^^ 
students  of  the  College  to  obtain  at  the  examinations  of  the  ^"^t®"  nto. 
University    such    rewards,    honours,    standing,    scholarships,  j^^^,   g^^^^ 
diplomas   and   degrees   in  agriculture  as   the   University  has  «•  372. 
authority  to  confer.     R.S.O.  1927,  c.  339,  s.  9. 

10.  In  connection  with  the  College  there  shall  be  a  museum  Mu-seum  and 
of  agriculture  and  horticulture,   together  with  the   scientific 

and  technical  branches  relating  thereto,  in  order  to  afford  aids 
to  practical  instruction  and  illustrations  of  the  agricultural  and 
horticultural  products  of  Ontario,  as  well  as  a  botanical  and 
chemical  laboratory  to  which  vendors  of  seeds  and  artificial 
manures  may  send  such  seeds  and  manures  in  order  that,  after 
the  proper  inspection  and  tests,  their  purity  and  strength  may 
be  reported  for  the  benefit  and  protection  of  the  agricultural 
community.     R.S.O.  1927,  c.  339,  s.  10. 

11.  The  Lieutenant-Governor  in  Council  on  behalf  of  the  Gifts,  be- 
Province  may  accept,  hold  and  enjoy  any  gifts,  bequests  or  to  college,' 
devises  of  real  or  personal  property  or  effects  which  any  person  iSbora™ry^ 
may  think  fit  to  make  for  the  purposes  of  the  College,  museum 

or  labcrator}-.     R.S.O.  1927,  c.  339,  s.  11. 

12.  The  Lieutenant-Governor  in  Council  may  make  such  Facilities 
regulations  as  may  be  deemed  expedient  touching  the  conduct  ing  reii^'ous 
of  the  students,  and  their  attendance  at  public  worship  in  their  t'"^*"*"^- 
respective  churches  or  other  places  of  religious  worship  and 
respecting    their    religious    instruction    by     their    respective 
ministers  according  to  their  respective  forms  of  religious  faith. 
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and  every  facility  shall  be  afforded  for  such  purposes.    R.S.O. 
1927,  c.  339,  s.  12. 


Orders-ln- 
Councll   to 
be  laid 
before   the 
Assembly. 


13.  Every  Order-in-Council  made  under  this  Act  shall  be 
laid  before  the  Assembly  forthwith  if  the  Assembly  is  then 
in  session,  and  if  not  then  in  session,  then  within  fifteen  days 
after  the  opening  of  the  next  session,  and  if  the  Assembly  at 
such  session,  or  if  the  session  does  not  continue  for  three 
weeks  after  the  Order  is  laid  before  the  House,  then  at  the 
ensuing  session  of  the  Legislature,  disapproves  by  resolution 
of  the  Order-in-Council  the  same,  so  far  as  so  disapproved 
of,  shall  have  no  effect  from  the  time  of  such  resolution  being 
passed.     R.S.O.  1927,  c.  339,  s.  13. 


Assembly^  ^^'  ^"^^  reports  of  the  progress  of  the  College  and  farm 
shall  be  annually  returned  and  submitted  to  the  Assembly, 
which  reports  shall,  amongst  other  things,  contain, — 

(a)  a  tabular  statement  with  the  name  and  residence  of 
each  student  attending  in  each  session  of  the  year, 
together  with  the  name,  residence  and  occupation  of 
his  parent  or  guardian,  the  number  of  classes  that 
each  student  attended,  and  his  progress  and  efficiency 
therein ; 

(b)  a  return  of  the  names  of  the  professors,  instructors, 
and  assistants,  with  a  summary  of  the  instruction 
given  by  each ; 

(c)  a  copy  of  the  examination  papers  used  in  the  sessional 
examinations,  and  the  results  thereof ; 

(d)  a  summary  of  the  operations  in  the  various  depart- 
ments of  the  farm ; 

(e)  a  clear  and  succinct  account  of  the  modes  of  pro- 
cedure and  results  of  the  various  experiments  carried 
on  during  the  year; 

(/)  a  detailed  statement  of  the  income  and  expenditure 
of  the  College  and  farm  for  the  year ; 

(g)  a.  copy  of  all  rules  and  regulations  made  during  the 
year  by  the  Lieutenant-Governor  in  Council  regard- 
ing the  standard  and  mode  of  admission,  the  course 
of  study  and  the  course  of  apprenticeship  ; 

(h)  a  comparative  statement  showing  the  progress  of  the 
College  and  farm  from  year  to  year.  R.S.O.  1927, 
c  339,  s.  14. 
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CHAPTER  375. 
The  Veterinary  College  Act. 

1.  The  Ontario  Veterinary'  College  shall  be  operated  under  Ontario 
the  direction  of  the  Minister  of  Agfriculture.    R.S.O.   1927,  college,— ^ 

C.    340,    S.    1.  direcUon  of. 

2.  The  College  shall  be  furnished  with  all  such  appliances  Appliances 
and  equipment  as  may  be  necessary-  for  theoretical  and  practical  ment  of 
training  in  the  science  and  art  of  veterinary  medicine,  and  in    °  ®^^* 
such  other  branches  of  education  as  may  be  requisite  for  the 
intelligent  and  successful  performance  of  the  business  of  a 
veterinar\'  surgeon.     R.S.O.  1927,  c.  340,  s.  2. 

3.  The   Lieutenant-Governor   in    Council    may   appoint   a  Principal 
principal,  a  principal  emeritus  and  such  professors,  lecturers  *"**  *'*''**^^"" 
and  instructors  as  may  be  deemed  necessary  for  giving  instruc- 
tion in  the  College  and  the  promotion  of  its  usefulness,  and 

may  pass  by-laws  regulating  and  prescribing  their  respective 
duties.    R.S.O.  1927,  c.  340,  s.  3. 

4.  The  Lieutenant-Governor  in  Council  may  authorize  the  Arrange- 
making  of  arrangements  whereby  instruction  in  any  of  the^rtafn^^' 
subjects  prescribed  to  be  taught  in  the  College  may  be  provided  colleges, 
by  the  University  of  Toronto  or  by  the  Ontario  Agricultural 
College  or  by  any  other  college  affiliated  with  the  L'^niversity 

of  Toronto.    R.S.O.  1927,  c.  340,  s.  4. 

5.  The   government   of   the    College   shall   be   under   and  Government 
according  to  such   rules  and  regulations  as  the   Lieutenant-^  College 
Governor  in  Council  may  from  time  to  time  prescribe,  and 

such  rules  and  regulations  shall  contain  provisions  for  the 
standard  and  mode  of  admission,  the  course  of  study,  the 
fees  to  be  charged,  the  sessions,  terms  and  vacations,  and 
such  provisions  as  may  be  deemed  expedient  touching  the 
conduct  of  students.    R.S.O.  1927,  c.  340,  s.  5. 

6.  Every  student  shall,  upon  the  successful  completion  of  Qualification 
the  course  of  study,  and  upon  passing  the  prescribed  examin- of'^s.^  v*!*^  sc. 
ations,  and  upon  satisfactory  compliance  with  the  rules  and 
regulations  of  the  College,  be  granted  a  diploma  by  the  Uni- 
versity of  Toronto,  conferring  the  title  and  degree  "B.V.Sc," 

the  possession  of  which  shall  admit  him  to  all  the  privileges, 
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rights  and  standing  of  a  Bachelor  of  Wtcrinarv  .Science. 
R.S.O.  1927,  c.  340,  s.  6. 

Issue  of  7.  The  Lieutenant-Governor  in  Council  niav  bv  order  make 

dii[ioma*'in    provision  whereby  in  case  of  the  loss  or  destruction  of  any 
casM,"  diploma  issued  by  the  former  Agriculture  and  Arts  Associa- 

tion, the  former  Ontario  Veterinary  College,  Limited,  or  bv 
the  Minister  of  Agriculture,  a  duplicate  dij)loma  may  be  issued 
to  the  person  entitled  to  the  same.     R.S.O.  1927,  c.  340,  s.  7. 

Accepting  8.   The   Lieutenant-( Governor   in   Council   on   behalf  of  the 

gifts,      etc.,        Ti  •  ..       1       1   1  1  •  r  1 

on  behalf  of  Province  may  accept,  hold  and  enjoy  any  gifts,  bequests  or 
°  ®^®'          devises    of    i)ersonal    or    real    i)roperty   or   eflfects    which   any 
person   or  any   government   may   think    fit    to   make    for   the 
purpose  of  the  College.     R.S.ci.   1927,  c.  340,  s.  8. 

Board°^^  9.    The   Lieutenant-Governor   in    Council    may,    if    deemed 

advisable,  appoint  an  Advisory  Board  to  advise  and  assist  the 
Minister  of  Agriculture  in  the  management  of  the  College, 
and  may  by  Order-in-Council  prescribe  its  duties  and  powers 
and  the  amounts  to  be  allowed  for  the  services  and  expenses 
of  the  members  of  such  Board.     R.S.O.  1927,  c.  340,  s.  9. 


Afflliation 
with  Uni- 
versity  of 
Toronto, 
continued. 


10.  The  College  is  affiliated  with  the  L^niversity  of  Toronto 
to  the  extent  of  enabling  the  students  of  the  said  College  to 
obtain  at  the  examination  of  the  University  such  rewards, 
honours,  standing,  scholarships,  diplomas,  and  degrees  in  Vet- 
erinary Science  as  the  L^niversity  has  authoritv  to  confer. 
R.S.O.  1927,  c.  340,  s.  10. 


Annual 
report   of 
Principal. 


11.  The  Principal  of  the  College  shall  at  the  close  of  each 
year  present  to  the  Minister  of  Agriculture  a  report  upon  the 
work  of  the  College  in  such  form  as  the  Minister  may  approve, 
setting  forth  the  staff,  the  course  of  instruction,  the  students 
in  attendance,  the  examination  results,  the  income  and  ex- 
penditure and  such  general  information  as  shall  show  the 
work  being  done,  and  this  report  shall  be  laid  before  the 
Assembly  within  the  first  thirtv  davs  of  the  session  next 
ensuing.    R.S.O.  1927,  c.  340,  s.  I'l. 


rower  to  12.  The  Lieutenant-Governor  in  Council  mav  purchase  or 

purchase    or  .  .      .  .  -     ' 

lease  lands,  acquire  or  lease  such  buildings  and  premises  as  may  from 
time  to  time  be  recjuired  for  carrving  on  the  work  of  the 
College.     R.S.O.  1927.  c.  340,  s.  12. 


Prohibition  13. —  (1)  No  pcrsou  or  pcrsous.  association,  company  or 
using  jiame  Organization  other  than  is  authorized  under  this  Act  shall,  by 
('oifege.  advertisement    or    otherwise,    use    the    name    of    the    Ontario 
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\'eterinary  College,  and  no  person,  association,  company  or 
organization  shall,  by  advertisement  or  otherwise,  use  any 
name  similar  or  analogous  to  that  of  the  Ontario  Veterinary 
College  without  first  receiving  the  consent  of  the  Minister  of 
Agriculture  in  writing. 

(2)    Any   person   violating  the  provisions   of  this   section  i*enaity. 
shall  on  summary  conviction  incur  a  penalty  not  exceeding 
$50  and  in  default  of  payment  thereof  shall  be  liable  to  im- 
prisonment   for    not    less    than    thirty    days.      R.S.O.    1927, 
c.  340,  s.  13. 
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C]L\im-:R  376. 
I'lic  Minino:  ScIiddIs  Act. 


Tnterpreta-  1.  In  this  Act  iiiiion  nnniicii)ahtv  shall  mean  a  muni- 
tion "union  •  ,•  ,r  1-  T-.r-.^-x  ,^^^ 
muni-  cipalitv  coniposcfl  or  two  or  more  townships.  K.S.O.  1927. 
clpallty." 


c.  341,  s.  1. 


I3y-laws 
ostahli.sh 
nipnt  of 
mining 
scliool.s. 


for 


A.s.sent    of 
flcctors. 


Rev.  Stau 
c.  266. 


2.  -  (1)  The  council  of  any  city,  town,  villaj^e,  township  or 
union  municipality  may  by  by-law  j^rovide  for  the  establish- 
ment within  such  city,  town,  village,  township  or  union  muni- 
cipality, or  elsewhere,  of  a  mining  school,  and  may  by  the 
by-law  provide  for  the  levying  of  a  special  annual  rate  upon 
the  whole  of  the  rateable  property  thereof  for  any  term  not 
less  than  ten  nor  more  than  thirty  years  for  the  establishment 
or  maintenance  of  such  school  or  both,  or  for  the  leasing  of 
buildings  or  land,  or  for  the  purchase  of  land  and  erection 
of  buildings,  or  for  the  purchase  and  maintenance  of  machin- 
ery, furnaces  and  scientific  apparatus,  and  all  other  things 
necessary  for  the  treatment  of  any  ore  or  other  mineral  in 
Ontario,  and  of  all  the  appliances  necessary  for  the  treatment 
of  such  ores  or  minerals  by  reduction,  smelting  and  other 
works  as  well  as  all  appliances,  works,  methods  and  systems 
necessary  for  the  separation,  amalgamation,  manufacture  or 
other  treatment  of  the  metals  thereby  produced,  and  for  the 
maintenance  of  the  necessary  teaching  staiif. 

(2)  No  such  by-law  shall  be  finally  passed  until  it  has  first 
received  the  assent  of  a  majority  of  the  electors  of  the  muni- 
cipality in  the  manner  provided  by  The  Municipal  Act  with 
respect  to  money  by-laws.     R.S.O.  1927,  c.  341,  s.  2. 


Establish- 
ment  of 
scliools  In 
Ijortions  of 
munici- 
palities. 


Council   to 
pass  by-law 
on    assent 
of  electors. 


3. —  (1)  In  case  a  petition  is  presented  from  any  township 
forming  part  of  a  union  municipality  to  the  council  of  such 
union  municipality  praying  for  the  passing  of  a  by-law  for 
any  or  all  of  the  purposes  mentioned  in  section  2.  such  council 
shall  submit  a  by-law  for  the  assent  of  the  electors  of  such 
township  in  accordance  with  the  prayer  of  the  petition. 

(2)  Upon  the  assent  of  a  majority  of  the  electors  of  such 
township  being  obtained  to  the  passing  of  the  by-law,  the 
council  shall  pass  the  same  and  levy  and  collect  a  special 
annual  rate  upon  the  whole  of  the  rateable  property  within 
such  township  for  any  term  of  years  not  less  than  ten  nor 
more  than  thirty  years  for  anv  of  the  purposes  in  Section  2 
mentioned.     R.S.O.  1927,  c.  341,  s.  3. 
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4. — (1)    Subject  to  the  assent  of  the  electors  being  first  ^^*° 
obtained  as  provided  bv  section  2,  the  council  of  any  city,schoois  from 

.,,  ,  .     '  .  ....  .        munici- 

town,  village,  township  or  union  municipality  may  pass  a  by-paiities. 
law  providing  for  the  granting  of  aid  by  ways  of  bonus  to  any 
such  school  now  or  hereafter  established  either  in  any  town- 
ship forming  part  of  such  municipality  or  elsewhere. 

(2)  If  debentures  are  issued  for  the  bonus  or  for  raising  Term  of 
money  to  pay  the  same  such  debentures  shall  not  be  payable 
within  any  period  less  than  ten  years  nor  more  than  thirty 
years  after  the  issue  thereof.    R.S.O.  1927,  c.  341,  s.  4. 

5.  The  council  of  any  county  may  by  by-law  passed  by  Aid  from 
the  votes  of  two-thirds  of  the  whole  number  of   members  ^°""**^''" 
thereof,  grant  aid  to  the  extent  of  $10,000  to  any  mining 
school  now  or  hereafter  established  for  any  or  all  of  the  pur- 
poses mentioned  in  section  2.     R.S.O.  1927,  c.  341,  s.  5. 

6.  Every  school  so  established  or  aided  shall  be  under  the  Board  of 
management  and  control  of  a  board  of  trustees  who  shall  be  '^"^*®®^ 
elected  annually,  one  by  each  of  the  cities,  towns,  villages, 
townships  or  union  municipalities  granting  such  aid,  and  the 
trustees  shall  be  a  body  corporate  under  the  name  of  "The 
Board  of  Trustees  of  the  Mining  School  of  ," 

and  all  the  school  land,  buildings  and  property  belonging 
thereto  shall  be  vested  in  such  corporation,  and  when  any 
county  council  makes  a  grant  such  council  shall  be  entitled 
to  appoint  one  of  the  trustees  of  the  board.  R.S.O.  1927, 
c.  34i;  s.  6. 

7.  Every  school  so  established  shall  be  conducted  in  accord-  Schools  to 
ance  with  the  regulations  of  the  Department  of  Education.  reguiaUons* 
and  every  teacher  or  instructor  employed  therein  shall,  before  ^o^^^^^art- 
entering  upon  his  duties,  obtain  a  certificate  or  permit  from™®°^ 

the  Minister  of  Education.    R.S.O.  1927,  c.  341,  s.  7. 

8.  If  any  such  school  is  established  or  aided  bv  one  muni- Number  of 
cipality  only  or  one  portion  of  a  municipality'-,  such  muni- 
cipality or  the  township  granting  such  aid  shall  elect  three 
trustees  for  the  purposes  mentioned  in  section  6,  and  where 

two  municipalities  or  two  townships  forming  a  part  thereof 
grant  such  aid,  each  of  such  municipalities  or  of  such  town- 
ships shall  elect  two  trustees.    R.S.O.  1927,  c.  341,  s.  8. 

9. — (1)  If  at  any  time  a  school  established  under  this  Act  Where 
is  abandoned  or  if  the  trustees  of  any  such  school  refuse  ordoned  cr' 
neglect  to  comply  with  a  regulation  of  the  Department  ofm^^tai 
Education  the  Minister  of   Education  may  by  an  order  in^®|"af^°"^ 
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Levying  of 
rates  not 
affficted. 


writing  signed  by  himself  authorize  the  council  or  councils 
granting  aid  to  such  school  to.  cease  to  collect  or  levy  the  rates 
hereinbefore  provided  for,  and  may  direct  the  council  to  cease 
to  pay  over  to  the  trustees  of  such  school  any  sums  in  the 
hands  of  the  council  payable  to  the  board. 

(2)  This  section  shall  not  affect  in  any  way  the  levying  of 
rates  for  the  payment  of  debentures  issued  under  the  provisions 
of  this  Act.    R.S.O.  1927,  c.  341,  s.  9. 


of'raii^y*        ^^'  ^xcept  where  inconsistent  with  this  Act  the  provisions 

aid  clauses    of   The  Municipal  Act  with  regard  to  granting  aid  by  any 
Act.  municipality  or  portion  of  a  municipality  to  a  railway  shall 

apply  to  the  by-law  which  may  be  passed  under  this  Act.  R.S.O. 

1927,  c.  341,  s.  10. 


Rev.   Stat 
c.  266. 


Election  and      n,  xhe  members  of  a  board  of  trustees  shall  be  elected  in 

powers   of 

trustees.  the  manner  provided  for  the  election  of  municipal  councillors 
within  the  municipality  establishing  such  a  school  or  granting 
such  aid,  and  the  trustees  shall,  in  so  far  as  the  same  are  applic- 
able with  regard  to  the  management  and  control  of  the  mining 
school,  possess  the  same  powers  and  be  subject  to  the  same 
provisions  of  law  as  public  school  trustees.  R.S.O.  1927, 
c.  341,  s.  11. 


read*^with  ^^*  Exccpt  wlicrc  inconsistent  therewith  this  Act  shall  be 

Municipal      read  and  construed  as  if  it  formed  part  of  The  Municipal  Act 
and  shall  apply  to  municipalities  formed  under  section  24  of 
^^266.^*^'*     that  Act.    R.S.O.  1927,  c.  341,  s.  12. 


Sec.  5(1)  (b).  COLLEGE  OF  ART.  Chap.  377.  4735 


CHAPTER  377. 
The  College  of  Art  Act. 

1.  In  this  Act, InternreUi- 

tioii. 

(a)  "College"  shall  mean  Ontario  College  of  Art;  "Conege." 

(b)  "Council"  shall   mean  the   Council   of   the   Ontario  "Comirii.- 
College  of  Art  constituted  as  hereinafter  provided. 
R.S.O.  1927,  c.  342,  s.  1. 

2.  The  College  of  Art  established  at  the  City  of  Toronto  "Ontarit. 
under  the  provisions  of  the  Act  passed  in  the  second  year  of  Art."*^* 
the  reign  of   His  late  Majesty  King  George  the   Fifth  and 
chaptered  79.  shall  be  continued  as  the  "Ontario  College  of 

Art."     R.S.O.  1927,  c.  342,  s.  2. 

3.  The  purposes  of  the  College  shall  be —  Objeci.s. 

(a)  the  training  of  students  in  the  fine  arts,  including  Training 

J  •  •    ,•  J      •       •  J    11'  1  1        students  aiiil 

drawmg,   pamtmg.   designmg,   modellmg,  and   scu'p-  teaciiors    in 
ture,  and  in  all  branches  of  the  applied  arts  in  the  ^^' 
more  artistic  trades  and  manufactures ;  and 

(b)  the  training  of  teachers  in  the  fine  and  applied  arts. 
R.S.O.  1927,  c.  342,  s.  3. 

4.  The  control  and  management  of  the  College  shall  con- council, 
tinue  to  be  vested  in  the  council  as  a  body  corporate  by  the 
name  of  the  "Council  of  the  Ontario  College  of  Art."    R.S.O. 

1927,  c.  342,  s.  4. 

5. —  (1)  The  Coimcil  shall  be  composed  as  follows:  f/twe«i.'"'"" 

(a)  The  Lieutenant-Governor   in   Council   shall   appoint  win.    to 
thirteen  members;  and  memher.s. 

(b)  The  Art  Museum,  the  Ontario  Society  of  Artists,  the  Certain 
Graphic  Arts  Society,  the  Applied  Art  Society,  the  appoint  *ono 
Ontario    Association    of     Architects,     the    Toronto  y?ieh.'*^'" 
Camera    Club,    the    Women's    Art    Association,    the 
Canadian  National  Exhibition,  the  Trades  and  labour 
Council  of  the  City  of  Toronto,  the  Canadian  Manu- 
facturers' Association,  the  Association  of  Canadian 
Advertising  Agencies,  and  the   Senate  of   the  Uni- 
versity of  Toronto  shall  each  appoint  one  member. 

R.S.O.  1927,  c.  342,  s.  5  (1)  ;  1932,  c.  42,  s.  26. 
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Vacancies. 


Vacancies. 


Term  of 
office  of 
members 
filling 
vacancy. 

Vacating 
seat  for 
absence. 


Failure  to 
appoint 
representa- 
tives. 


(2)  In  case  a  vacancy  occurs  amongst  the  members  provided 
for  under  clause  a  of  subsection  1,  the  Council  may,  by  petition 
to  be  presented  through  the  Minister,  request  the  appointment 
of  some  person  to  fill  the  vacancy. 

(3)  Where  a  vacancy  occurs  amongst  the  members  appointed 
under  clause  b  of  subsection  1,  it  shall  be  filled  by  the  body  or 
association  which  appointed  the  member  whose  seat  has  become 
vacant. 

(4)  Every  person  appointed  to  fill  a  vacancy  shall  hold 
office  for  the  remainder  of  the  term  for  which  the  member 
whose  seat  he  is  appointed  to  fill  was  appointed. 

(5)  If  a  member  of  the  council  absents  himself  from  three 
consecutive  meetings  without  being  authorized  by  resolution 
entered  upon  the  minutes,  he  shall  ipso  facto  vacate  his  seat. 
R.S.O.  1927,  c.  342,  s.  5  (2-5). 

6.  If  a  corporation  or  association  whose  representation  is 
provided  for  in  subsection  1  of  section  5,  does  not  avail  itself 
of  the  right  to  make  an  appointment  or  fill  a  vacancy  after 
notification  thereof  by  the  Council,  or  if  any  such  corporation 
or  association  ceases  to  exist,  the  members  of  the  Council  then 
in  office  may  elect  other  representatives  of  art  interests  in 
their  place  and  stead  who  are  not  members  of  any  corporation 
or  association  whose  representation  is  provided  for  in  subsec- 
tion 1  of  section  5.    R.S.O.  1927,  c.  342,  s.  6. 


appoint^^^"       '^*  Appointments  to  the  Council  shall  be  made  during  the 
merits  to       month  of  September  in  every  year.    R.S.O.  1927,  c.  342,  s.  7. 

Meeting.s.  8.   The   Council   shall  meet  at  least   four   times  in   every 

year,  and  one  of  such  meetings,  to  be  called  the  annual  meet- 
ing shall  be  held  in  the  month  of  November,  upon  such  date 
as  may  be  fixed  by  the  by-laws  of  the  Council.  R.S.O.  1927, 
c.  342,  s.  8. 

Quorum.  9.   Seven  members  of  the  Council  shall   form  a  quorum. 

R.S.O.  1927,  c.  342,  s.  9. 

Officers.  10.   The  Council  shall  elect  at  its  annual  meeting   from 

among  its  members  a  chairman,  vice-chairman,  and  an  honorary 
treasurer.    R.S.O.  1927,  c.  342,  s.  10. 


Who    to 
preside. 


11,  The  chairman,  or  in  his  absence  the  vice-chairman, 
shall  preside  at  all  meetings,  and  if  neither  the  chairman  or 
vice-chairman  is  present,  the  members  present  shall  choose 
a  chairman  of  the  meeting  from  among  themselves.  R.S.O. 
1927,  c.  342,  s.  11. 
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12.  The  Council  shall  have  the  control  and  government  ^^"*.^^}^ 
of  the  College  and  shall  appoint  a  principal,  staff  and  servants. 

and  shall  fix  their  remunerations  and  determine  their  duties. 
R.S.O.  1927,  c.  342,  s.  12. 

13.  The  principal  of  the  College  shall  be  the  chief  execu-  Principal  to 
tive  officer,  and  subject  to  the  regulations  of  the  Council  shall  executfve 
control    the   organization   and    management    of    the    College.  °™*^®*"- 
R.S.O.  1927,  c.  342,  s.  13. 

14.  At  its  annual  meeting  the  Council  shall  appoint  for  Council  to 
the  ensuing  year  one  or  more  auditors,  who  shall  be  chartered  auditors, 
accountants,  and  whose  duties  shall  be  to  examine  all  books, 
accounts  and  vouchers  of  the  Council  and  report  on  them 

at  the  next  annual  meeting.     R.S.O.  1927,  c.  342,  s.  14. 

15.  Subject   to   the  by-laws   of   the   Council   determining  Dii>ioma.s 
the  courses  of  study  and  examinations,  the  Council  may  confer  certificates, 
upon  students  of  the  College  the  diploma  of   "Associate  of 

the  Ontario  College  of  Art,"  and  the  right  to  affix  the  letters 
"A.O.C.A."  after  their  names  and  may  also  issue  other  certi- 
ficates of  proficiencv  as  niav  be  provided  for  by  the  bv-laws. 
R.S.O.  1927,  c.  342,'  s.  15.   ' 

16.  The  College  may  be  affiliated  with  the  University  of  Affiliation 
Toronto  and  in  that  case  may  make  such  arrangements  as  university, 
may  be  considered  expedient  for  the  use  of  common  instruc- 
tion and  the  granting  of  degrees.    R.S.O.  1927,  c.  342,  s.  16. 

17.  The   Council   may  arrange   with  the   Department   ofArrange- 
Education  of  Ontario  for  courses  and  examinations  for  teach- Department 
ers  of  art  and  supervisors  of  art  instructors  in  the  schools  of  uon^**"^" 
the  Province.    R.S.O.  1927,  c.  342,  s.  17. 

18.  The  Council  may  make  by-laws  providing  for, —  By-laws. 

(a)  the  dates  at  which  meetings  shall  be  held;  meetings. 

(b)  the  conduct  of   meetings  and  the  establishment  of  Procedure, 
committees  and  the  conduct  of  their  business; 

(c)  prescribing  the  courses  of  study  and  examination  and  Courses  of 
the  fees  payable  by  students ;  Itc.  ^'     ^^^' 

(d)  regulations  for  the  awarding  of  diplomas  and  other  Diplomas, 
certificates  of  the  College; 

(e)  the  establishment  of  scholarships  and  the  exhibition  Scholarships 
of  the  work  of  the  students,  and  generally  to   do  tknis ^of  *'*' 
all  things  necessary  for  carrying  out  the  true  object  ^"""^ 

and  intent  of  the  College.    r'.S.O.  1927,  c.  342,  s.  18. 
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mmlici- ^"^""^  ^^'  ^^^^  corporation  of  any  municipality  may  make  grants 
paiitifs.  in  aid  of  the  College  of  such  sums  as  the  Council  of  the 
municipality  may  deem  expedient,  and  may  make  provision 
for  the  maintenance  of  pupils  at  the  College  who  reside  in 
or  are  the  children  of  residents  of  the  municipality.  R.S.O. 
1927,  c.  342,  s.  19. 


Powers  to  20.    The    Council    may    purchase,    acquire,    take    by    eift, 

hold   or   dis-  .  ,    ,     ,  ,  ,  ,  ,  , 

pose  of  devise  or  bequest  and  hold  such  real  and  personal  property 

proper  y.  ^^  j^.  ^^^^  deem  necessary  for  the  purposes  of  the  College, 
and  may  mortgage,  sell  and  otherwise  dispose  of  the  same  as 
occasion  may  require.   R.S.O.  1927,  c.  342,  s.  20. 

j^ereement        21.  The  agreement  set  out  in  schedule  A  dated  the  12th 
College  of     day  of   May,    1920,  and  made  betv^een  the  Art  Gallery  of 

Art  and  Art  ^  •'  ,      t        A  -t       r     i        ^  •       ^   ..  ,     •  . 

Gallery  of  1  oronto  and  the  Council  of  the  Ontario  College  of  Art  is 
confirmed.  Confirmed  and  declared  to  be  legal,  valid,  and  binding,  and 
the  respective  parties  thereto  are  authorized  to  do  all  acts 
necessary  to  carry  out  such  agreement,  and  the  same  shall  have 
effect,  anything  in  any  general  or  special  Act,  or  in  any  muni- 
cipal by-law  or  any  contract  or  agreement  heretofore  entered 
into  to  the  contrary  notwithstanding.  R.S.O.  1927,  c.  342, 
s.  21. 


SCHEDULE  A. 

Memorandum  of  agreement  made  this  12th  day  of  May,  A.D. 
1920. 

Between 

The  Art  Gallery  of  Toronto,  hereinafter  called  the  "Art  Gallery," 
party  of  the  first  part; 

and 

The   Council   of   the    Ontario    College   of    Art,   hereinafter   called 
the  "Council,"  party  of  the  second  part. 

Whereas  the  Art  Gallery  is  in  occupation  of  certain  lands  in  the 
City  of  Toronto  owned  by  it  for  its  corporate  purposes  and  objects; 

And  whereas  among  the  objects  of  the  incorporation  of  the  Art 
Gallery  was  the  education  of  those  desirous  of  applying  themselves  to 
the  study  of  art; 

And  whereas  the  Council  is  authorized  to  undertake  the  training  of 
students  in  the  fine  arts,  including  drawing,  painting,  designing,  modelling, 
sculpture,  and  the  training  of  teachers  in  the  fine  and  applied  arts ; 

And  whereas  the  Council  is  desirous  of  obtaining  a  site  to  erect  the 
necessary  buildings  for  the  purpose  of  carrying  out  its  said  objects; 

And  whereas  the  Art  Gallery  is  desirous  of  affording  facilities  to 
the  Council  for  carrying  out  its  said  objects; 
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It  is  agreed  by  and  between  the  parties  hereto  as  follows : — 

1.  The  Council  may  erect  upon  such  portion  of  the  lands  now 
occupied  by  the  Art  Gallery  in  the  City  of  Toronto  and  coloured  red 
on  the  plan  hereunto  annexed,  being  the  plan  of  survey  made  by  Speight 
and  Van  Nostrand,  O.L.SS.,  a  building  for  the  purpose  of  carr>-ing 
on  the  training  of  students  in  the  fine  arts,  including  drawing,  painting, 
modelling  and  sculpture  and  in  all  branches  of  applied  arts  and  the 
more  artistic  trades  and  manufactures,  and  the  training  of  teachers  in 
the  fine  and  applied  arts. 

2.  The  building  to  be  so  erected  shall  be  of  such  design  as  shall  be 
approved  by  an  architect  appointed  by  the  Art  Galler>'. 

3.  If  the  Council  shall  at  any  time  hereafter  be  dissolved  or  cease 
to  carrj-  on  the  work  of  the  College  as  set  out  in  paragraph  1  of  this 
agreement,  the  right  to  occupy  such  building  and  the  lands  upon  which 
the  same  may  be  erected  shall  cease  and  determine  and  the  Coimcil 
shall  not  be  entitled  to  claim  from  the  Art  Galler>'  any  compensation 
therefor. 

4.  So  long  as  the  building  to  be  so  erected  shall  be  used  by  the 
Council  for  the  purposes  hereinbefore  set  forth,  the  Council,  its  teachers, 
pupils,  officers,  servants  and  workmen  shall  at  all  times  have  suitable 
access  to  the  buildings  to  be  so  erected  through  and  over  the  lands 
owned  or  controlled  by  the   Art   Gallery. 

5.  The  Council  shall  at  all  times  maintain  the  buildings  erected  by 
it  in  good  condition  and  repair. 

R.S.O.  1927,  c.  342,  Sched.  A. 
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CHAPTER  378. 
The  Royal  Ontario  Museum  Act. 


Interpre- 
tation. 
"Univer- 
sity." 


Provincial 
Museum. 


1.  In  this  Act  "University"  shall  mean  University  of 
Toronto.    R.S.O.  1927,  c.  343,  s.  1. 

2.  There  shall  be  established  at  the  City  of  Toronto  a  Pro- 
vincial Museum  to  be  called  "The  Royal  Ontario  Museum." 
R.S.O.  1927,  c.  343,  s.  2. 


Objects. 


Board  of 
Trustees. 


3.  The  purposes  of  the  Museum  shall  be, — 

(a)  the  collection  and  exhibition  of  objects  of  every  kind 
calculated  to  illustrate  the  natural  history  of  Ontario, 
and  thereby  to  aid  in  a  knowledge  of  what  it  is  able 
to   contribute  to   science  and   industry; 

(b)  the  collection  and  exhibition  of  objects  of  any  kind 
calculated  to  illustrate  the  natural  history  of  the 
world  and  the  history  of  man  in  all  ages; 

(c)  such  other  objects  as  may  be  authorized  by  the  Lieu- 
tenant-Governor in  Council.  R.S.O.  1927,  c.  343, 
s.  3. 

4.  The  control  and  management  of  the  Museum  shall  be 
vested  in  a  Board  of  Trustees  and  the  Board  shall  be  a  body 
corporate  by  name  of  The  Royal  Ontario  Museum,  and  is 
hereinafter  referred  to  as  "the  Board."    R.S.O.  1927,  c.  343, 

s.4. 


Number  of 
members. 


5.  The  Board  shall  consist  of  ten  members  including  the 
ex  officio  members.    R.S.O.  1927,  c.  343,  s.  5. 


Ex  officio 
members. 


S.  The  Minister  of  Mines,  the  Minister  of  Education  and 
the  Chairman  of  the  Board  of  Governors  of  the  University 
shall  be  ex  officio  members  of  the  Board,  and  the  ^ther  seven 
members  shall  be  appointed,  four  by  the  Lieutenant-Governor 
in  Council  and  three  by  the  Governors  of  the  University. 
R.S.O.  1927,  c.  343,  s.  6. 


Appointed  7.  The  appointed  members  of  the  Board  shall  hold  office 

^rm^'of^'       for   three   years    and    until    their    successors    are   appointed, 
o'sce.  R  s.O.  1927,  c.  343,  s.  7. 
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8.  Vacancies  in  the  Board  shall  be  filled  in  the  case  of^^cancies  in 
members   appointed  by  the   Lieutenant-Governor   in   Council 

by  the  Lieutenant-Governor  in  Council,  and  in  the  case  of 
members  appointed  by  the  Governors  of  the  University  by 
the  Governors,  and  any  person  appointed  to  fill  a  vacancy  shall 
hold  office  for  the  remainder  of  the  tenn  for  which  the 
member  whose  seat  he  is  appointed  to  fill  was  appointed. 
R.S.O.  1927,  c.  343,  s.  8. 

9.  The   Board   shall   elect   annually   from   its   members   a  chairman 

ft  Tin  vlcC"" 

chairman  and  a  vice-chairman.     R.S.O.   1927,   c.  343,   s.  9.  chairman. 

10.  The  Lieutenant-Governor  in  Council  may  from  time  Appointment 
to  time  appoint  honorary  members  of  the  Board  to  act  in  an  members, 
advisory  capacity  and  to  perform  such  duties  and  exercise 

such  powers  as  may  be  defined  by  Order-in-Council.  R.S.O. 
1927,  c.  343,  s.  10. 

11.  The  Board  may  purchase,  acquire,  take  by  devise  andi'^eai 
hold  such  real  property  as  it  may  deem  necessary   for  the 
purposes  of  the  ^luseum,  and  may  with  the  sanction  of  the 
Lieutenant-Governor  in   Cotmcil   mortgage,   sell   and   dispose 

of  the  same  as  occasion  may  require.  R.S.O.  1927,  c.  343, 
s.  11. 

12.  The  land  hereinafter  mentioned  which  was  on  the  16th  Lands 
day  of  April,  1912,  vested  in  the  Governors  of  the  University  Board, 
shall  be  vested  in  the  Board  for  the  purposes  of  a  site  for  the 
Museum  that  is  to  say :  Lots  numbers  1  and  2  on  the  south 

side  of  Bloor  Street  in  the  City  of  Toronto,  according  to 
registered  plan.  Number  452E,  made  by  Messieurs  Speight 
and  Van  Xostrand,  Ontario  land  surveyors,  for  the  Governors 
of  the  University  of  Toronto,  subject  to  the  right  which  is 
hereby  reserved,  to  the  Governors  of  the  University  of  Toronto, 
their  successors  and  assigns  at  all  times  to  maintain  and  oper- 
ate the  tunnels  passing  through  the  said  land  and  the  works 
connected  therewith  constructed  for  the  purpose  of  their 
power  plant  and  to  keep  them  in  repair,  and  the  right  at  all 
times  as  occasion  may  require  to  enter  upon  the  said  land  and 
the  buildings  thereon  for  the  purpose  of  inspecting,  maintain- 
ing and  repairing  such  tunnels  and  works  and  to  do  all  things 
which  may  be  necessary  or  convenient  for  that  purpose.  R.S.O. 
1927,  c.  343,  s.  12. 

13.  The  Governors  of  the  L^niversity  and  the  governing  Donation  to 
body  of  any  university  or  college  federated  or  affiliated  with 

the  L'niversity  and  any  corporation  may  donate  to  the  Board, 
or  may  transfer  to  it  on  such  terms  and  conditions  as  may 
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be  agreed  on,  any  objects  of  the  character  mentioned  in  section 
3  which  are  possessed  by  the  University,  College  or  corporation. 
R.S.O.  1927,  c.  343,  s.  14. 


Royal 
Ontario 
Museum 
authorized 
to  borrow. 


Government 
may 

guarantee 
loans. 


14. —  (1)  The  Royal  Ontario  Museum  may  borrow  from 
time  to  time  moneys  for  the  purchase  of  such  land  and  the 
erection  of  such  buildings  for  the  purposes  of  the  Museum, 
including  additions  to,  improvements  of  and  equipment  for 
buildings  now  or  hereafter  erected,  as  may  be  deemed  neces- 
sary or  expedient,  and  may  issue  securities  therefor  in  the 
form  of  bonds,  debentures,  terminable  annuities  or  otherwise 
as  the  Lieutenant-Governor  in  Council  may  direct  or  authorize. 

(2)  The  Lieutenant-Governor  in  Council  shall  have  the  like 
power  as  to  guaranteeing  the  securities  issued  under  subsection 
1  as  in  the  case  of  securities  issued  by  the  Board  of  Governors 
of  the  University  of  Toronto,  and  every  guaranty  given  under 
this  subsection  shall  have  the  same  effect  as  in  the  case  of  a 
guaranty  issued  for  the  securities  of  the  said  University.  1928, 
c.  21,  s.  23. 


I 


Cost  of 
mainten- 
ance, how 
borne. 


Cost  of 
mainten- 
ance, what 
to  include. 


15. —  (1)  The  cost  of  the  maintenance  of  the  Museum 
shall  be  borne  one-half  by  the  Province  and  one-half  by  the 
Governors  of  the  University. 

(2)  The  cost  of  the  maintenance  of  the  Museum  shall 
include  the  cost  of  purchasing  materials  for  and  other  ex- 
penses incurred  in  manufacturing  and  setting  up,  and  of 
purchasing  and  setting  up,  tables  and  cases  for  mounting  and 
enclosing  objects  for  exhibition  in  the  Museum  and  such 
other  expenditures  not  ordinarily  included  in  the  cost  of 
maintenance  as  the  Lieutenant-Governor  in  Council  may  from 
time  to  time  declare  to  form  part  of  such  cost. 

(3)  The  Board  shall  in  each  year  prepare  and  submit  to 
the  Lieutenant-Governor  in  Council  an  estimate  of  the  amount 

Government  required  to  be  expended  in  that  year  for  the  maintenance 
thereon.  gf  ^.j^g  Museum,  and  the  Lieutenant-Governor  in  Council  may 
direct  that  one-half  of  such  estimated  amount  be  paid  to  the 
Board  out  of  the  Consolidated  Revenue  Fund  in  half-yearly 
instalments  in  advance  of  the  15th  days  of  January  and  July, 
to  be  accounted  for  by  the  Board  after  the  expiration  of  the 
year,  when,  if  the  actual  expenditure  is  found  to  be  less  than 
the  estimated  expenditure,  the  overpayment  shall  be  made 
good  to  the  Province  by  the  Board,  and  if  it  is  found  to  be 
greater  one-half  of  the  excess  shall  be  paid  to  the  Board  out  of 
the  Consolidated  Revenue  Fund.     R.S.O.  1927,  c.  343,  s.  16. 


Annual 
estimate 
and   pay- 
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16.  The  Board  shall  be  deemed  to  be  a  department  of  the^PP^^^^J^^ 
Government  within  the  meaning  of  section  13  of  The  Public  c-  54. 
Works  Act.  and  for  the  purposes  of  that  Act.     R.S.O.  1927, 

c.  343,  s.  17. 

17.  All  property  vested  in  the  Board  shall  be  exempt  fromExempUon 
taxation   for  municipal,  school  and  other  purposes.     R.S.O.  taxation. 
1927,  c.  343,  s.  18. 

18.  The  Board  may  make  by-laws,  rules  and  regulations  By-laws, 
for  the  management  of  the  Museum  and  for  the  appointment  regulations, 
of  officers  and  servants,  and  such  other  by-laws  as  may  be 

deemed  necessary-  for  carrj-ing  out  the  objects  of  this  Act 
and  the  purposes  for  which  the  Museum  is  established.  R.S.O. 
1927  c.  343  s.  19. 

10.  The  by-laws  of  the  Board  may  provide  that  the  depart-  Designation 
ments  of  the  Museum  be  designated  "The  Royal  Ontario  ment^s^**^ 
Museum  of  {designating  the  department)"  and  that  the  per- 
son having  the  supervision  of  a  department  be  called  the 
Director  of  it,  and  may  determine  what  shall  constitute  a 
department  within  the  meaning  of  this  section.  R.S.O.  1927, 
c.  343,  s.  20. 

20.  A  certified  copy  of  everv  such  bv-law,  rule  or  regula-  Annulment 

"  "  of   rules    DV 

tion  shall  be  transmitted  to  the  Provincial   Secretary  within  Ueut. -Gov.' 
ten  days  after  the  passing  of  it,  and  the  same  or  any  part 
of    it    may    within    one    month    after    such    transmission    be 
annulled  bv  the  Lieutenant-Governor  in  Council.    R.S.O.  1927, 
c.  343,  s.  21. 

21. — (1)   The  accounts  of  the  Board  shall  be  audited  at  .Accounts, 
least  once  a  year  by  the  Provincial  Auditor  or  by  some  person*"**** 
appointed   by   the   Lieutenant-Governor   in   Council    for   that 
purpose. 

(2)  The  Board  shall  make  an  annual  report  of  its  trans- Report  «n 
actions  to  the  Lieutenant-Governor  in  Council,  in  which  shall  pe*ndftures^ 
be  set  forth  in  detail  the  receipts  and  expenditures  for  the 

year  ended  on  the  next  preceding  30th  day  of  June,  and  of 
the  investments  as  they  stood  at  the  end  of  such  year,  and  j^^^  ^^ 
such  other  particulars  as  the  Lieutenant-Governor  in  Council  investments, 
may  from  time  to  time  require. 

(3)  Such  report  shall  be  transmitted  to  the  Provincial  when  to  be 
Secretary-  on  or  before  the  1st  day  of  December  next  after  *'"*"^"'"*^^" 
the  close  of  the  year  for  which  it  is  made,  and  shall  be  laid 

before  the  Assembly  within  the  first  ten  days  of  its  then  next 
session.    R.S.O.  1927,  c.  343,  §.  22. 
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SECTION    XVI. 

RELIGIOUS  MATTERS. 


CHAPTER  379. 


Appoint- 
ment of 
trustees  to 
take  con- 
veyances 
for  site  of 
a  cliurch, 
etc. 


Powers  of 
trustees. 


Description 
of  trustees 
in  convey- 
ances. 


Provision 
for  change 
of  nan:ie. 


The  Religious  Institutions  Act. 

1. —  (1)  Where  a  religious  society  or  congregation  of 
Christians  desires  to  take  a  conveyance  of  land  for  the  site 
of  a  church,  chapel,  meeting-house,  burial-ground,  residence 
for  a  minister,  book-store,  printing  or  publishing  office  or  for 
any  other  religious  or  congregational  purpose,  such  society 
or  congregation  may  appoint  trustees  to  whom,  and  their 
successors,  to  be  appointed  in  such  manner  as  may  be  specified 
in  the  conveyance,  the  land  requisite  for  all  or  any  of  such 
purposes  may  be  conveyed,  and  such  trustees  and  their  suc- 
cessors in  perpetual  succession,  by  the  name  expressed  in  the 
conveyance,  may  take,  hold  and  possess  the  land  and  maintain 
and  defend  actions  for  the  protection  thereof  and  of  their 
property  therein. 

(2)  The  conveyance  to  the  trustees  may  be  made  to  them 
under  a  collective  name,  and  it  shall  not  be  necessary  to  set 
out  their  individual  names  as  parties  thereto,  provided  such 
names  be  set  out  or  appear  therein  by  recital  or  otherwise, 
and  this  shall  apply  to  conveyances  heretofore  made  as  well 
as  to  those  hereafter  to  be  made. 

(3)  If  the  name  by  which  any  such  religious  society  or 
congregation  or  trustees  therefor  have  heretofore  held  or 
hereafter  hold  land  under  and  pursuant  to  the  powers  of 
this  Act  has  been  or  shall  be  changed  by  such  religious 
society  or  congregation  by  by-law  or  resolution  such  change 
of  name  shall  not  prejudice  or  aflfect  the  title  of  the  society 
or  congregation  or  their  trustees  to  the  land.  R.S.O.  1927, 
c.  344,  s.  1. 


2.  Where  trustees  appointed  as  provided  in  section  1  hold 
land  for  the  purposes  aforesaid  or  any  of  them  and  the  religious 


Convey- 
ance of 
additional 

trustees.        society  Or  congregation  for  which  they  hold  the  land  desire 
to  take  a  conveyance  of  additional  land  for  any  of  such  pur- 
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poses,  whether  such  additional  land  adjoins  the  land  already 
held  or  not,  and  such  religious  society  or  congregation  desires 
the  same  to  be  held  by  the  same  trustees,  the  society  or  con- 
gregation may  by  resolution  direct  that  such  land  be  conveyed 
to  the  trustees  by  their  collective  name  and  upon  the  convey- 
ance being  so  made  the  land  shall  vest  in  the  trustees  for  the 
purposes  declared  by  the  conveyance  and  shall  be  subject  to  the 
provisions  of  this  Act  in  the  same  manner  as  the  other  land 
held  by  the  trustees.    R.S.O.  1927,  c.  344,  s.  2. 

3. — (1)  Any  congregation  or  society  of  Christians  entitled  Power  to 
to  the  benefit  of  any  land  held  under  the  provisions  of  this  number  of 
Act,  or  otherwise,  may  by  a  resolution  passed  by  a  two-thirds  *'^"^'®^^- 
vote  of  the  persons  entitled  to  vote  in  respect  of  the  appoint- 
ment of  trustees  increase  or  decrease  the  number  of  trustees 
by  the  conveyance  or  otherwise  to  be  appointed  for  the  pur- 
pose of  holding  such  land,  or  may  in  like  manner  fix  the 
number  of  trustees  if  the  conveyance  makes  no  provision  as 
to  their  nimiber. 

(2)  No  such  resolution  shall  be  passed  unless  at  a  meeting  Notice, 
of  which  notice  has  been  given  in  the  manner  required  for^d""^ 

a  meeting  for  the  election  of  trustees  for  such  land,  stating '■®^^"**°°- 
that  a  proposal  for  increasing  or  decreasing  or  determining, 
as  the  case  may  be,  the  number  of  the  trustees,  will  be  con- 
sidered at  the  meeting. 

(3)  If  the  resolution  provides  for  the  appointment  of  more  Time  when 
trustees  than  are  authorized  by  the  conveyance,  or  more  than  for°incr^se 
there  are  in  fact  if  the  number  is  not  limited  by  the  convey- j^  tak™^^'^ 
ance,  the  same  shall  take  effect  forthwith,  and  the  additional  effect, 
trustees  to  be  appointed  may  be  elected  at  the  meeting  at 

which  the  resolution  is  passed  or  at  a  subsequent  meeting. 

(4)  If  the  resolution  provides  for  a  smaller  number  of  trus-  Time   when 
tees  than  the   conveyance   provides   for   the   resolution   shall  fo^^reduc- 
not  take  eflFect  until  vacancies  occur,  by  death  or  otherwise,  **°"  ^"   , 

.  -'  '  number  to 

reducmg  the  number  of  trustees  to  the  number  provided  for  take  effect, 
by  the  resolution,  and  no  other  trustee  shall  be  appointed  until 
the  number  has  been  reduced  below  the  ntmiber  authorized 
by  the  resolution.    R.S.O.  1927,  c.  344,  s.  3. 

4. —  (1)  Where  a  debt  has  heretofore  been  or  is  hereafter  power  to 
contracted  for  the  building,  repairing,  extending  or  improving  ™°'^'^^^®' 
of  a  church,  chapel,  meeting-house,  residence  for  a  minister, 
book-store,  printing  or  publishing  office  or  other  building 
on  land  held  by  trustees  for  the  benefit  of  any  society  or  con- 
gregation in  Ontario,  or  for  the  purchase  of  the  land  on 
which  the  same  has  been  or  is  intended  to  be  erected,  the 
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Where 
church 


trustees,  or  a  majority  of  them,  may  secure  the  debt  or  any 
part  thereof  by  a  mortgage  upon  the  land,  or  may  borrow 
money  to  pay  the  debt  or  part  thereof  and  may  secure  the 
repayment  of  the  loan  and  interest  by  a  like  mortgage  upon 
such  terms  as  may  be  agreed  upon. 


(2)  The  authority  conferred  by  this  section  shall  extend 
not^'er.^cted  *°  ^^y  ^^"^  ^^  ^^^^'  although  the  church  or  other  building 
on  land  held  in  respect  of  which  the  debt  is  contracted  is  not  erected  on 

by    trustees.  ^^^^  ^^^^       ^^^    ^^^7^  ^    ^^^  ^    ^ 


joinTn*"  5.  In  the  case  of  separate,  but  contiguous  parcels  of  land 

mortgage  of  j^gj^j  under  separate  conveyances  by  trustees  for  the  same  re- 

lajids    held  .       ^  -^ .  ,,...,, 

under  separ-  ligious  socicty  or  Congregation  under  this  Act,  if  such  parcels 
veyances.  of  land  be  SO  used,  occupied,  or  built  upon  as  to  become 
indivisible  except  by  the  removal,  alteration,  or  destruction, 
in  whole  or  in  part,  of  such  user,  occupation  or  building,  the 
trustees  of  such  parcels  may  join  in  any  mortgage  authorized 
by  section  4.     R.S.O.  1927,  c.  344,  s.  5. 


Power  to 
lease. 


Power  to 
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leases  to 
renew. 
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pay  for 
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6. —  (1)  The  grantees  in  trust  named  in  any  letters  patent 
from  the  Crown,  or  the  survivors  or  survivor  of  them,  or  the 
trustees  for  the  time  being  appointed  in  manner  prescribed  in 
the  letters  patent,  whereby  land  is  granted  for  the  use  of  a 
religious  society  or  congregation  and  any  other  trustees  for 
the  time  being  entitled  by  law  to  hold  land  in  trust  for  the 
use  of  a  religious  society  or  congregation  may  lease  for  any 
term  not  exceeding  twenty-one  years  land  so  held  by  them 
at  such  rent  and  upon  such  terms  as  the  trustees  or  a  majority 
of  them  deem  reasonable. 

(2)  In  such  lease  the  trustees  may  covenant  or  agree  for 
the  renewal  thereof  at  the  expiration  of  any  or  every  term 
of  years  for  a  further  term  of  twenty-one  years  or  a  less 
period  at  such  rent  and  on  such  terms  as  may  then  by  the 
trustees  for  the  time  being  be  agreed  upon  with  the  lessee, 
his  heirs,  executors,  administrators  or  assigns,  or  may  consent 
or*  agree  for  the  payment  to  the  lessee,  his  executors,  adminis- 
trators or  assigns  of  the  value  of  any  buildings  or  other  im- 
provements which  may  at  the  expiration  of  any  term  be  on  the 
demised  premises,  and  the  mode  of  ascertaining  the  amount  of 
such  rent  or  the  value  of  such  improvements  may  also  be  speci- 
fied in  the  original  lease. 

(3)  The  trustees  shall  not  .so  lease  without  the  consent  of 
the  society  or  congregation  for  whose  use  they  hold  the  land 
in  trust,  and  such  consent  shall  be  signified  by  the  votes  of 
a  majority  of  the  members  present  at  a  meeting  of  the  society 
or  congregation  duly  called  for  the  purpose;    nor  shall  the 
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trustees  lease  any  land  which  at  the  time  of  making  the  lease 
is  necessary  for  the  purpose  of  erecting  a  church  or  place  o^  Rpstricions 
worship  or  other  building  thereon  or  for  a  burial  ground  for  upon  leaaingr. 
the  society  or  congregation. 

(4)  The  trustees  mav,  in  their  own  names  or  by  any  name  Remedies 

.1-..         11.1      'it  1-  •      r  •  °^    trustees 

by  which  they  hold  the  land,  sue  or  distram  for  rent  m  arrear,  for  rent  in 
and  may  take  all  such  means  for  the  recovery  thereof  as  land- 
lords are  entitled  to  take.     R.S.O.  1927,  c.  344,  s.  6. 

T. — (1)  Where   land  held  bv  trustees   for  the  use   of   a  Power 

.  ,  '  .       ,  to  sell. 

society  or  congregation  becomes  unnecessary  to  be  retained 
for  such  use  and  it  is  deemed  advantageous  to  sell  it,  the 
trustees  for  the  time  being  may  give  public  notice  of  an  in- 
tended sale,  specifying  the  premises  to  be  sold  and  the  time 
and  terms  of  sale,  and  after  publication  of  the  notice  once  in  gy 
each  week  for  four  successive  weeks  in  a  daily  or  a  weekly  *"^*J**"- 
newspaper  published  in  or  near  the  place  where  the  land  is 
situate  they  may  sell  the  land  at  public  auction  according  to 
the  notice,  but  the  trustees  shall  not  be  obliged  to  sell  if  in 
their  judgment  an  adequate  price  is  not  offered. 

(2)  The   trustees   may  thereafter   sell   the   land   either  by^^^^^*®  ^^^^• 
public  or  private  sale,  but  a  less  sum  shall  not  be  accepted  at 

private  sale  than  was  offered  at  the  public  auction  without 
the  consent  of  the  society  or  congregation. 

(3)  This  section  shall  not  affect  or  vary  any  special  powers  Special 

.,.  It-  •  powers   Hot 

or  trusts  for  sale  contained  in  any  deed  or  instrument  incon-  affected, 
sistent  herewith.     R.S.O.  1927  c.  344,  s.  7. 

8. — (1)  Where  at  a  meeting  of  a  society  or  congregation  Saie.  or 
duly  called  in  accordance  with  the  statutes,  by-laws,  rules  and  property 
regulations  governing  the  same,  it  has  been  proposed  to  sell,  trustees, 
exchange  or  otherwise  deal  with  any  land  held  by  trustees  for 
the  use  of  such  society  or  congregation,  and  the  society  or 
congregation   has    by    resolution    approved    of    the    proposed 
method  of  dealing  with  such  land,  or  some  part  thereof,  and 
the  price  to  be  paid  or  property-  to  be  accepted  in  exchange 
therefor,  and  all  other  terms  and  conditions  of  such  sale,  ex- 
change, or  other  disposition,  it  shall  not  be  necessary  for  the 
trustees  to  give  any  other  notice  or  to  offer  the  land  for  sale 
by  public  auction,  as  provided  in  section  7,  but  the  trustees  may 
make  a  conveyance  or  other  disposition  of  the  land  dealt  with 
in  accordance  with  the  terms  and  conditions  of  such  resolution. 

(2)  In  the  absence  of  any  rule  or  regulation  defining  what  Notice  of 

.,,,,.  .         -^  .  f         ,  .  **  meeting. 

notice  shall  be  given  of  any  meeting  of  such  society  or  con- 
gregation, such  meeting  shall  be  properly  called  upon  three 
days'  notice  given  by  announcement  from  the  pulpit  or  by 
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written  notice  posted  up  upon  the  door  of  the  church  and  in 
the  nearest  schoolhouse  or  post  oflfice  for  three  days  before 
such  meeting.     R.S.O.  1927,  c.  344,  s.  8. 


Conveyance 
to   trustees 
of  new  con- 
Erregation. 


As  to  such 
conveyance 
heretofore 
executed. 


9. —  (1)  Where  land  is  held  by  trustees  for  the  use  of  a 
religious  society  or  congregation  and  a  separate  society  or 
congregation  is  formed  therefrom,  the  trustees  for  the  time 
being  may  convey  to  the  trustees  of  such  separate  society  or 
congregation  such  part  of  the  land  as  is  no  longer  required 
for  the  use  of  the  society  or  congregation  for  the  use  of  which 
it  is  so  held,  but  no  such  conveyance  shall  be  made  unless  and 
until  the  assent  thereto  of  such  last  mentioned  society  or  con- 
gregation has  been  first  obtained  or  the  conveyance  is  sanc- 
tioned in  the  manner  provided  by  section  12. 

(2)  Every  conveyance  heretofore  executed  to  any  such  sep- 
arate society  or  congregation  and  so  assented  to  or  sanctioned 
shall  be  as  valid  and  binding  as  if  subsection  1  had  been  in  force 
at  the  time  such  assent  or  sanction  was  given  and  such  convey- 
ance was  executed ;  but  this  subsection  shall  not  apply  to  a  con- 
veyance which  is  in  question  in  an  action  pending  on  the  7th 
day  of  March,  1910,  or  which  has  heretofore  been  determined 
to  be  invalid  or  aflfect  any  adverse  right  or  title  acquired  before 
that  date.     R.S.O.  1927,  c.  344,  s.  9. 


Conveyance  10. — (1)  Where  land  is  held  by  trustees  for  the  use  ot  any 
gregau^ons  religious  society  or  congregation  and  such  society  or  congrega- 
unite.  ^JQj^  desires  to  unite  with  another  society  or  congregation  of 

the  same  denomination,  the  trustees  for  the  time  being  may 
convey  any  land  held  by  them  to  the  trustees  of  such  last  men- 
tioned society  or  congregation  or  of  the  united  society  or  con- 
gregation, but  no  such  conveyance  shall  be  made  unless  and 
until  it  is  assented  to  or  sanctioned  in  the  manner  provided  by 
section  12. 

Conveyances  (2)  Every  such  Conveyance  heretofore  made  shall  be  as  valid 
made.  and  binding  as  if  subsection  1  had  been  in  force  at  the  time  such 

assent  or  sanction  was  given  and  such  conveyance  was  made. 

R.S.O.  1927,  c.  344,  s.  10. 


Conveyance 
to  denom- 
inational 
board. 


11.  The  trustees  of  any  religious  society  or  congregation 
may  convey  the  land  belonging  to  such  society  or  congregation 
to  any  incorporated  board  of  the  denomination  of  which  such 
society  or  congregation  forms  part,  but  no  such  conveyance 
shall  be  made  unless  and  until  the  assent  thereto  of  such  society 
or  congregation  has  been  first  obtained  or  the  conveyance  is 
sanctioned  in  the  manner  provided  by  section  12.  R.S.O.  1927, 
c.  344,  s.  11. 
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12. — (1)  Before  any  conveyance  is  executed  in  pursuance  ^°^j||"'^°' 
of  a  public  or  private  sale,  the  society  or  congregation  for  congrega- 
whose  use  the  land  is  held  shall  be  duly  notified  thereof,  and 
its  assent  obtained  to  the  execution  of  the  deed,  and  such  assent 
shall  be  signified  by  the  votes  of  a  majority  of  the  members 
present  at  a  meeting  of  the  society  or  congregation  duly  called 
for  the  purpose. 

(2)  Such  assent  shall  be  held  in  favour  of  the  grantee,  his  Evidence  of. 
heirs  and  assigns  to  be  conclusively  attested  by  the  execution 

of  the  deed  by  the  chairman  at  such  meeting,  or  by  the  official 
head  of  such  society  or  congregation,  or  by  some  person 
appointed  at  such  meeting  for  the  purpose,  and  the  person 
assuming  to  execute  the  deed  as  chairman,  official  head  or 
appointee  shall  be  deemed  to  be  such  chairman,  official  head  or 
appointee,  as  the  case  may  be. 

(3)  Instead  of  such  assent,  it  shall  be  sufficient   for  the -'^pp';?^^  *»y 

.    .  .  county 

validity  of  am-  such  conveyance  that  the  sale  be  sanctioned  judge, 
and  the  conveyance  approved  of  by  the  judge  of  the  count}' 
or  district  court  of  the  county  or  district  in  which  the  land 
is  situate.     R.S.O.  1927,  c.  344,  s.  12. 

13. — (1)  Any   society   or   congregation   on   whose   behalf  *^°^®jj^^jj 
land  is  now,  has  been  or  hereafter  mav  be  held  bv  a  trustee  trustees- 

.  ,  ,  .  '.      .  -  ,     .        successors. 

or  trustees,  without  the  manner  of  appointing  successors  being 
set  forth  in  the  grant,  conveyance,  or  devise  of  such  land,  or 
which  is  or  may  be  entitled  to  any  land,  at  any  time  hereafter 
may  assemble  in  a  public  meeting  duly  convened  by  notice  in 
writing,  signed  by  at  least  five  members  of  such  society  or  con- 
gregation, and  affixed  to  the  door  of  its  place  of  worship,  at 
least  eight  days  previous  to  the  day  appointed  for  holding  such 
meeting,  and  at  such  meeting,  by  the  votes  of  a  majority  of  the 
members  present,  may  determine  in  what  manner  the  successors 
to  such  trustee  or  trustees  shall  be  appointed,  or  may  appoint 
a  trustee  or  trustees  of  any  land  to  which  the  society  or  con- 
gregation is  entitled,  and  determine  in  what  manner  their  suc- 
cessors in  the  trust  shall  be  appointed. 

(2)  Any  land  to  which  the  society  or  congregation  is  en-  Effect  of 
titled  shall  from  time  to  time  vest  in  and  be  held  by  the  trustee  of ^p|^^°° 
or  trustees  to  be  appointed  as  hereinbefore  mentioned,  and  their  ^®^^°^^- 
successors  in  the  trust,  immediately  upon  the  registration  of 
the  proceedings  without  anv  or  further  conveyance  or  instru- 
ment.   R.S.O.  1927,  c.  344,' s.  13. 

14.  Where  members  or  adherents  in  any  locality  of  two  The  case 
or  more  religious  societies  desire  to  build  a  house  for  public  socieUes 
worship,  it  shall  be  lawful  for  each  of  the  societies  respectively  bufid 'k^   *** 
to  appoint  from  time  to  time  one  trustee  in  the  manner  and^o"|^pf 
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form  prescribed  in  this  Act,  and  the  trustees  of  the  religious 
societies  so  united  shall  have  the  like  powers  as  are  conferred 
on  trustees  under  this  Act,  and  no  others,  and  as  to  any  act, 
deed  or  thing  to  be  done  or  made  by  trustees  under  this  Act 
which  requires  the  sanction  or  assent  of  the  society  or  con- 
gregation, the  trustees  under  this  section  shall  obtain  the  sanc- 
tion or  assent  of  each  and  every  of  the  religious  societies  so 
united,  to  be  ascertained  and  signified  in  the  manner  herein- 
before mentioned.     R.S.O.  1927,  c.  344,  s.  14. 


Record  of  15. —  (1)  A  record  of  the  proceedings  of  every  meeting 

held  under  this  Act  shall  be  entered  in  the  minute  book  or 
other  official  register  of  the  acts  and  proceedings  of  the  society 
or  congregation,  and  shall  be  signed  by  the  chairman  and  secre- 
tary thereof,  and  shall  thereafter  be  deposited  of  record  among 
Deposit  and  the  archives  of  the  society  or  congregation,  and  a  copy  of  such 
thereof^  record  verified  by  the  affidavit  of  the  chairman  or  secretary  of 
the  meeting  may  be  recorded  in  the  registry  office  of  the  registry 
division  in  which  the  land  is  situate. 


Copy  as 
evidence. 


(2)  A  copy  of  such  proceedings  taken  from  the  minute  book 
or  other  official  register  of  the  society  or  congregation  and 
certified  by  the  clerk  or  custodian  of  the  records  of  the  society 
or  congregation,  or  a  copy  certified  by  the  registrar  of  the 
registry  division  wherein  the  same  has  been  registered,  shall  be 
prima  facie  evidence  of  the  contents  thereof.  R.S.O.  1927, 
c.  344,  s.  15. 


Duty  of 
trustees    as 
to    account- 
ing. 


16.  Trustees  selling  or  leasing  land  under  the  authority  of 
this  Act  shall  on  the  first  Monday  in  July  in  every  year  have 
ready  and  open  for  the  inspection  of  the  society  or  congrega- 
tion which  they  represent,  or  of  any  member  thereof,  a  de- 
tailed statement  showing  the  rents  which  accrued  during  the 
preceding  year,  and  all  sums  of  money  whatever  in  their  hands 
for  the  use  and  benefit  of  the  society  or  congregation  which 
were  in  any  manner  derived  from  the  land  imder  their  control 
or  subject  to  their  management,  and  also  showing  the  applica- 
tion of  any  portion  of  the  money  which  has  been  expended  on 
behalf  of  the  society  or  congregation.  R.S.O.  1927,  c.  344, 
s.  16. 


This  Act  17.  This  Act  shall  not  repeal,  alter,  aifect  or  vary  any  of 

special  Ac^ts  the  provisions  in  any  special  Act  contained  with  reference  to 

religious        ^^y  religious  society  or  congregation,  but,  on  the  contrary, 

bodies.  ^ny  of  such  provisions  which  diflFer  from  or  are  inconsistent 

with  any  of  the  provisions  of  this  Act  shall  prevail,  and  where 

any  additional  rights  or  privileges  are  conferred  by  this  Act. 

they  shall  be  construed  as  supplementary  to  the  provisions  con- 
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tained  in  any  such  special  Act,  and  in  every  case  the  special 
trusts  or  powers  of  trustees  contained  in  any  deed,  conveyance 
or  other  instrument  shall  not  be  affected  or  varied  by  any  of 
the  provisions  of  this  Act.     R.S.O.  1927,  c.  344,  s  17. 

18. — (1)  Whenever  any  two  or  more  parcels  of  land  ad- ^o^®""*** 
joining  each  other,  or  in  the  same  neighbourhood,  are  held  joint 
as  sites  for  burial  grounds,  by  different  bodies  of  trustees,  two  or  more 
whether  of  the  same  or  different  denominations,  societies  or  ^u^^s 
congregations,  and  such  trustees  think  it  desirable  that  such  ^^^<=^^^^- 
parcels  should  be  vested  in  one  body  of  trustees,  such  two  or  other, 
more  bodies  of  trustees,   or  the  majorit)-  of   each   of   such 
bodies,   may   by   deed   appoint   trustees   to   whom   and   their 
successors,    to    be    appointed    in    such    manner    as    may    be 
specified  in  such  deed,  all  or  any  of  the  land  vested  in  such  ap- 
pointing bodies  of  trustees  as  sites  for  burial  grounds  may 
be  conveyed,  and  such  trustees  so  appointed  and  their  suc- 
cessors in  perpetual  succession  by  the  name  expressed  in  the 
deed  may  take,  hold  and  possess  the  land  thereby  or  thereafter 
conveyed  to  them  as  a  site  or  sites  for  a  burial  ground,  and 
maintain  and  defend  actions  for  the  protection  thereof  and  of 
their  property  therein,  and  the  several  appointing  bodies  of 
trustees  may,  in  or  by  the  same  deed  of  appointment  or  by  any 
other  deed  or  deeds,  convey  and  assure  all  or  any  of  the  parcels 
of  land   so  vested  in  them  respectively  to   such  trustees   so 
appointed  and  their  successors  upon,  with  and  subject  to  such 
trusts,  powers,  limitations  and  provisions  not  inconsistent  with 
the  purposes  of  a  burial  ground  as  shall  by  the  parties  thereto 
be  deemed  proper. 

(2)  No  such  deed  of  appointment  of  trustees  and  no  such  Assent  of 

1     11    L  J  i    J    1  congrega- 

conveyance  or  assurance  shall  be  made  or  executed  by  any  tion  or 
body,  or  the  majority  of  any  body,  of  trustees  unless  or  until  body^°"^ 
the  society  or  congregation  for  whose  use  the  land  is  held '^®'^"^'^^'*' 
is  duly  notified  thereof,  and  its  assent  obtained  to  the  execu- 
tion of  such  deed  of  appointment,  or  of  such  conveyance  or 
assurance,  and  such  assent  shall  be  signified  by  the  votes  of  a 
majority  of  the  members  present  at  a  meeting  of  the  society 
or  congregation  duly  called  for  the  purpose. 

(3)  Such  assent  shall  be  held  in  favour  of  such  new  trustees  Evidence  of 
and  their  successors  to  be  attested  by  the  execution  of  the  deed  *^^*°  • 

by  the  chairman  at  such  meeting,  or  by  the  official  head  of  such 
society  or  congregation,  or  by  some  person  appointed  at  such 
meeting  for  the  purpose,  and  the  person  assuming  to  execute 
the  deed  as  chairman,  official  head,  or  appointee  shall  be  pre- 
sumed to  be  such  chairman,  official  head,  or  appointee,  as  the 
case  may  be.     R.S.O.  1927,  c.  344,  s.  18. 
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Hlgrhts  ex- 
tended to 
the   Church 
of   Kngland. 


Incumbent 
and  church 
wardens  to 
be  trustees. 


Bishop,  etc., 
to  be  trus- 
tees under 
3  Vict., 
c.  74,  S.  16. 


Property 
vested  in 
the  bishoi) 
in  trust. 


Property 
vested    in 
the  synod 
in   trust 
within    7 
Vict.,  c  68 
and  32  Vict, 
c.  51. 


How  land 
may  be 
sold  or  in- 
cumbered, 
consent 
requisite. 


19. —  (1)  All  the  rights,  powers,  and  privileges,  conferred 
upon  any  society  or  congregation  by  this  Act  shall  extend 
and  apply  to  the  Church  of  England  in  Ontario,  formerly  or 
otherwise  called  the  United  Church  of  England  and  Ireland 
in  Canada,  or  the  United  Church  of  England  and  Ireland  in 
Upper  Canada,  or  the  Church  of  England  in  Upper  Canada. 

(2)  The  parson  or  other  incumbent  of  the  church  for  the 
time  being  and  the  churchwardens  thereof  shall,  for  the  pur- 
poses of  this  Act,  be  deemed  to  be  trustees  within  the  meaning 
thereof. 

(3)  In  cases  within  section  16  of  the  Act  passed  in  the 
third  year  of  the  reign  of  Her  late  Majesty  Queen  Victoria, 
chaptered  74,  and  intituled  An  Act  to  make  provision  for  the 
management  of  the  Temporalities  of  the  United  Church  of 
England  and  Ireland  in  this  Province,  and  for  other  purposes 
therein  mentioned,  the  bishop,  or  parson,  rector  or  incumbent 
or  any  successor  or  other  person  in  whom  the  legal  title  or 
estate  is  vested,  by,  from  or  under  any  of  them,  shall  also  be 
deemed  to  be  a  trustee  by  whom  the  like  rights  and  powers  of 
trustees  may  be  exercised  as  in  the  case  of  such  trustees. 

(4)  In  cases  of  property  vested  in  the  bishop  of  any  diocese 
in  trust,  not  covered  by  subsection  3,  the  bishop  shall  also  be 
deemed  to  be  a  trustee  by  whom  the  like  powers  of  trustees 
under  this  Act  may  be  exercised  as  in  the  case  of  such  trustees. 

(5)  In  cases  of  property  vested  in  the  synod  of  any  diocese 
within  the  Act  passed  in  the  seventh  year  of  the  reign  of  Her 
late  Majesty  Queen  Victoria,  chaptered  68,  intituled  An  Act 
to  Incorporate  the  Church  Societies  of  the  United  Church  of 
England  and,  Ireland,  in  the  Dioceses  of  Quebec  and  Toronto, 
and  the  Act  passed  in  the  thirty-second  year  of  the  reign  of 
Her  late  Majesty  Queen  Victoria,  chaptered  51,  intituled  An  Act 
to  Incorporate  the  Synod  of  the  Diocese  of  Toronto,  and  to 
Unite  the  Church  Society  of  the  Diocese  of  Toronto  therezvith, 
the  synod  shall  also  be  deemed  to  be  a  trustee  by  whom  the  like 
rights  and  powers  of  trustees  under  this  Act  may  be  exercised 
as  in  the  case  of  such  trustees,  and  the  powers  of  the  synod 
under  this  subsection  may  be  exercised  by  and  through  such 
boards  and  committees  as  the  synod  may  by  by-law  appoint  for 
that  purpose. 

(6)  Provided  that  land  shall  not  be  sold  or  leased,  mort- 
gaged or  otherwise  incumbered  under  the  powers  conferred 
by  this  Act  except  with  the  consent  of  the  vestry  of  the  church 
or  congregation  interested  therein  and  of  the  bishop  of  the 
diocese  and  the  executive  committe  of  the  synod  of  the  diocese, 
and  it  is  hereby  declared  that  the  consent  of  the  vestry  given 
in  accordance  with  the  rules  and  canons  of  such  church  shall 
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be  deemed  to  be  the  consent  of  the  congregation,  and  the  execu- 
tion of  the  conveyance  by  the  bishop  and  by  the  secretary  or 
secretaries  of  the  synod,  or  a  memorandum  of  consent  indorsed 
thereon  and  signed  by  them,  shall,  in  favour  of  the  grantee, 
his  heirs  and  assigns,  be  conclusive  evidence  of  the  consent  of 
the  bishop  and  executive  committee.     R.S.O.  1927,  c.  344,  s.  19. 

20.  All  the  rights  and  privileges  conferred  upon  any  re- Rights  ex- 
ligious  society  or  congregation   mentioned  in   section   1    shall  Roman  ^° 
extend  in  ever}-  respect  to  the  Roman  Catholic  Church,  to  be^*^^°Jj<^ 
exercised  according  to  the  government  of  that  Church.    R.S.O. 

1927,  c.  344,  s.  20. 

21.  All  the  rights  and  privileges  conferred  upon  any  re- Rights 
ligious  society  or  congregation  mentioned  in  section  1  have  been,  to*Jew^ 
since  the  7th  day  of  April,  1891,  and  are  hereby  extended  to 

and  shall  apply  to  any  society  or  congregation  of  Jews  pro- 
fessing the  Jewish  religion.    R.S.O.  1927,  c.  344,  s.  21. 
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SECTION    XVII. 

PUBLIC  INSTITUTIONS. 


Interpreta- 
tion. 

**  Minister." 


"Penal  and 
reformative 
institution." 


Rev.   Stat., 
cc.    382,    383. 
384,  387,  266, 
388. 


CHAPTER  380. 
The  Public  Institutions  Inspection  Act. 

1.  In  this  Act, — 

(a)  "Minister"  shall  mean  the  member  of  the  Executive 
Council  for  the  time  being  charged  with  the  admis- 
tration  of  this  Act ; 

(b)  "Penal  and  reformative  institution"  shall  mean  and 
include  a  reformatory  established  under  The  Re- 
formatory Act,  The  Andrew  Mercer  Reformatory 
established  under  The  Andrew  Mercer  Refortnatory 
Act,  an  industrial  refuge  established  under  The 
Female  Refuges  Act,  an  industrial  farm  established 
under  The  Industrial  Farms  Act,  a  gaol  or  lock-up 
established  under  The  Municipal  Act  or  under  The 
Gaols  Act  and  any  other  prison,  reformatory,  indus- 
trial farm,  gaol,  or  other  institution  or  place  for  con- 
finement or  detention  of  prisoners  and  other  persons 
charged  with  or  convicted  of  any  offence  against  the 
laws  of  Canada  or  Ontario,  in  respect  to  which  by  any 
general  or  special  Act  of  Canada  or  Ontario  this  Act 
may  be  made  applicable; 

(c)  "Regulations"  shall  mean  regulations  made  under  this 
Act.     1931,  c.  80,  s.  2;  1937,  c.  72,  s.  50. 

2.  The  regulations  heretofore  made  governing  or  relating 
to  penal  and  reformative  institutions  are  confirmed  and  shall 
continue  in  force  until  altered  or  repealed  by  regulations  made 
under  this  Act  or  any  other  Act.  1931,  c.  80,  s.  3 ;  1935,  c.  39, 
sched. 


Appoint-  3.  The  Lieutenant-Governor  in   Council  may  appoint   in- 

in.spectors.  spectors  of  penal  and  reformative  institutions  with  such  desig- 
nations or  titles  as  he  may  deem  expedient.  1931,  c.  80,  s.  4; 
1935,  c.  39,  sched. 

Special  4. —  (1)  Where  an  inspector  is  authorized  by  the  Minister 

inspector.      to  institute  an  inquiry  into  the  management  or  affairs  of  any 


"Regula- 
tions." 


Present 

regulations 

continued. 
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penal  or  reformative  institution,  or  into  any  matter  in  connec- 
tion therewith,  or  into  the  truth  of  any  returns  made  by  any 
officer  thereof  and  deems  that  any  person  should  give  evidence 
before  him  on  oath,  the  inspector  shall  have  the  same  power  to 
summon  such  person  to  attend  as  a  witness,  to  enforce  his 
attendance  and  to  compel  him  to  produce  documents  and  to  give 
evidence  as  any  court  has  in  civil  cases. 

(2)  An  inspector  appointed  under  any  other  Act  the  ad- 
ministration of  which  is  under  the  charge  of  the  Provincial 
Secretary  may  when  authorized  by  the  Provincial  Secretar}- 
exercise  the  powers  conferred  by  subsection  1  in  respect  to  any 
institution  subject  to  such  other  Act.  1931,  c.  80,  s.  5;  1935, 
c.  39,  sched. 

5.  The  Lieutenant-Governor  in  Council  may  make  regula- ^eE"'***°"* 
tions  in  respect  to  penal  and  reformative  institutions  as  may 

be  deemed  necessary  for, — 

(a)  the  powers  and  duties  of  inspectors  appointed  under 
the  authority  of  this  Act ; 

(b)  their  inspection,  superintendence,  government,  man- 
agement, conduct,  operation,  maintenance,  care  and 
use; 

(c)  their  superintendents,  officers,  staffs,  servants,  and 
employees,  and  the  powers  and  duties  thereof; 

(d)  the  admission,  care,  treatment,  maintenance,  con- 
duct, discipline,  punishment,  transfer  and  discharge 
of  prisoners,  inmates  and  other  persons  confined  or 
detained  in  penal  and  reformative  institutions ; 

(e)  their  records,  books,  accounting  systems,  audits, 
reports  and  returns  to  be  made  and  kept;  and 

(/)  generally,  all  other  matters  in  any  way  relating  to 
penal  and  reformative  institutions.  1931,  c.  80,  s.  6; 
1935,  c.  39,  sched. 

6.  No  by-law,  rule  or  regulation  of  a  municipality  relating  Municipal  ^ 
to  a  gaol  or  lock-up  established  or  maintained  by  it  shall  have  for  gaols, 
force  or  take  effect  until  approved  by  the  Minister.     1931, 

c.  80,  s.  7. 

7.  The  provisions  of  the  regulations  as  to  the  inspection  of  Application 
penal  and  reformative  institutions  and  the  provisions  of  The  regulations 
Gaols  Act  as  to  the  construction  and   repair  of   gaols   shall,  hou'sesy*' 
so  far  as  mav  be,  applv  to  court  houses  and  lock-ups.     1931,  Rev.  stat 
c.  80,  s.  8.   '  ^  '^^  3««- 
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Sec.  8. 


of"^a^tVons.       ®*   -^^^  actions  and  prosecutions  against  any   person    for 
etc.  anything  done  in  pursuance  of  this  Act  shall  lie  commenced 

within  six  months  after  the   fact  committed  and  not  after- 
wards.    1931,  c.  80,  s.  9. 


Designation 
of  depart- 
mental 
officer. 


9.  The  Minister  may  from  time  to  time  designate  the 
officer  or  officers  of  his  department  who,  subject  to  his  direc- 
tion, shall  exercise  the  powers  and  duties  conferred  by  statute 
or  by  the  Lieutenant-Governor  in  Council  upon  the  depart- 
ment or  any  officer  or  officers  thereof  or  upon  any  officer  of  any 
other  department  in  respect  to  any  statute  the  administration 
of  which  is  for  the  time  being  under  the  charge  or  assigned 
to  the  Minister  and  his  department.     1931,  c.  80,  s.  10. 


Transfers 
to  public 
hospitals. 


designated         ■^^* — (^)    Notwithstanding  anything  in  this  or  any  other 

oflicerfor      Act  contained,  the  Minister  may  designate  the  officer  of  his 

prisoners,      department   who   shall   control   and   direct   all   admissions   to 

pa^  en  s,        pg^^l  and  reformative  institutions  and  who  may,  if  permitted 

by  law,  from  time  to  time  remove  or  transfer  any  prisoner, 

inmate  or  other  person  confined  or  detained  therein  from  any 

such  institution  to  any  other  such  institution.      1931,  c.  80, 

s.  11(1). 

Transfers  (2)    Removals  or  transfers   from  a  penal  or  reformative 

institutions,  institution  to  an  institution  under  The  Mental  Hospitals  Act, 
Rev.  Stat.,  or  vice  versa,  may,  if  permitted  by  law,  be  made  in  accordance 
c.  392.  ^jth  the  regulations.    1931,  c.  80,  s.  11  (3)  ;  1935,  c.  39,  sched. 

(3)  Where  the  Superintendent  of  a  penal  or  reformative 
institution  reports  to  the  officer  of  the  said  department  that 
any  prisoner,  inmate  or  other  person  confined  or  detained  in 
any  of  said  institutions  requires  hospital  treatment  which 
cannot  be  supplied  therein,  such  officer  shall,  if  otherwise  per- 
mitted by  law,  have  authority  to  transfer  the  prisoner,  inmate 
or  other  such  person  to  a  public  hospital  for  treatment,  which 
cannot  be  suppHed  in  the  institution,  and  the  Superintendent 
or  head  shall  report,  in  writing  if  possible,  to  the  officer 
designated  by  the  Minister  who  shall  have  authority  to  remove 
or  transfer  such  prisoner,  inmate  or  other  person  to  any  public 
hospital  for  treatment.  1931,  c.  80,  s.  11  (4);  1935,  c.  39, 
sched. 

(4)  The  charges  for  such  hospital  treatment  shall  be  paid 
by  such  prisoner,  inmate  or  other  person  unless  he  is  an 
indigent  person  in  which  case  the  charges  shall  be  payable  in 
the  same  manner  as  charges  for  indigent  patients  are  payable 
under  The  Public  Hospitals  Act.     1931,  c.  80,  s.  11   (5). 


Charges  for 
public 
hospital 
treatment. 

Rev.   Stat, 
c.  390. 
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CHAPTER  381. 
The  Charitable  Institutions  Act. 

1.   In  this  Act, —  interpre- 

tation. 

(a)    "Charitable   institutidn"   shall   mean   and   include   a  "Charitable 
refuge,  orphanage  or 
vincial  aid  is  granted; 


refuge,  orphanage  or  infants'  home  to   which  pro-^**^ 


(b)  "Department"  shall  mean  the  Department  over  which  "Dep^rt- 
the  Minister  has  charge ; 

(c)  "Inspector"  shall  mean  an  officer  of  the  Department  "inspector." 
designated  under  this  Act  as  an  inspector; 

(d)  "Minister"  shall  mean  the  member  of  the  Executive  "Minister." 
Council  charged  for  the  time  being  with  the  admini- 
stration of  this  Act; 

(^)  "Provincial  aid"  shall  mean  aid  granted  to  a  charit-  "Provincial 
able  institution  out  of  moneys  appropriated  for  the 
purpose  by  the  Legislature; 

(/)  "Regulations"  shall  mean  any  regulations  made  under  "Regu- 

this  Act.     1931,  C.  79,  S.  2.  lauons.- 

2.  Nothing  in  this  Act  contained  shall  relate  to  or  affect  ^*^\^iy 
a  hospital,  private  hospital  or  sanatorium  under  The  Public  ^^  tT*Yo* 
Hospitals  Act,  The  Private  Hospitals  Act,  or  The  Sanatoria 
for  Consumptives  Act,  or  a  house  of   refuge  or  a  district  cc.  390,  391, 

^Q-^    ^fif*    ^fif« 

house  of  refuge  under  The  Houses  of  Refuge  Act  or  The 
District  Houses  of  Refuge  Act.    1931,  c.  79,  s.  3. 

3. — (1)    The   several    refuges,    orphanages    and    infants'  'Pf^*^'i*^°'*^ 
homes  which  under  The  Hospitals  and  Charitable  Institutions  i930 
Act  received  aid  for  the  year  1930  from  the  Province  shall  *^^^°^^  ' 
for  the  purposes  of  this  Act  and  the  regulations  be  deemed  ^'l?',  ^^Vss. 
to  be  charitable  institutions  approved  imder  this  Act. 

(2)  No  institution  building  or  other  premises  or  place  shall  Approval 
hereafter  be  created,  established  or  incorporated  as  a  refuge,  instituUons. 
orphanage  or  infants'  home  until  the  same  has  been  approved 

by  the  Lieutenant-Governor  in  Council  as  a  charitable  insti- 
tution. 

(3)  No  institution  building  or  other  premises  or  place  shall  i^'^tituaons 
be  operated  or  used  as  a  refuge,  orphanage  or  infants'  home  app*^rovea. 
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unless  and  until   the   same   is  approved   by   the   Lieutenant- 
Governor  in  Council  as  a  charitable  institution. 

Suspension         (4)    Any  approval  given   or  deemed   to   have   been   given 
tion  of  under  this  Act  in  respect  to  any  charitable  institution  may 

approval.       ^^  suspended  by  the  Minister  or  revoked  by  the  Lieutenant- 
Governor  in  Council.     1931,  c.  79,  s.  4. 


Regulations.  4.  The  Lieutenant-Governor  in  Council  upon  the  recom- 
mendation of  the  Minister  may  make  such  regulations  in 
respect  to  charitable  institutions  as  may  be  deemed  necessary 
for, — 


Creation, 

operation, 

etc. 

Inspection, 
manage- 
ment,   etc. 

Construc- 
tion, repair, 
etc 


Classifica- 
tion, etc. 

Staffs,   .etc. 


Admission 
of,  etc., 
inmates. 


Rates,    etc., 
for  inmates. 


Revenues 
and  expendi- 
tures. 


Accounting, 
etc. 


Provincial 
aid. 


General. 


(a)  their  creation,  establishment,  incorporation,  operation, 
functions,   objects  and  pursuits ; 

(b)  their  inspection,  control,  government,  management, 
conduct  and  administration; 

(c)  the  construction,  alteration,  equipment,  maintenance 
and  repair  of  any  buildings  or  premises  owned,  oper- 
ated or  used  by  charitable  institutions ; 

(d)  their  classification,   grades  and   standards; 

(e)  their  officers,  staffs,  servants,  employees  and  agents 
and  the  powers  and  duties  thereof ; 

(/)  the  admission,  treatment,  conduct,  discipline  and  dis- 
charge of  inmates  of  charitable  institutions; 

(g)  the  classification  and  lengths  of  stay  of  and  rates 
and  charges   for  inmates  of   charitable  institutions ; 

(h)  the  funds,  revenues  and  expenditures  of  charitable 
institutions  and  the  obtaining,  procuring  and  appli- 
cation of  such  funds  and  revenues; 

(i)  the  records,  books,  accounting  systems,  audits,  reports 
and  returns  to  be  made  and  kept  by  charitable 
institutions ; 

(/)  the  distribution,  payment,  withholding  and  restora- 
tion of  and  other  matters  affecting  provincial  aid ; 
and 

(k)  all  other  matters  affecting  charitable  institutions. 
1931,  c.  79,  s.  5. 


Powers 
of    Depart- 
ment. 


5.  It  shall  be  the  duty  of  the  Department  and  it  shall  have 
power  to  administer  and  enforce  the  provisions  of  this  Act 
and  the  regulations,  and  the  Department  may,  from  time  to 
time,  declare  any  or  all  of  the  regulations  to  be  in  force  with 
respect  to  all  charitable  institutions  or  any  specified  charitable 
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institution  or  institutions  or  class  or  classes  thereof  and  for 
such  time  or  times  as  the  Department  may  deem  expedient. 
1931,  c.  79,  s.  6. 

6.  The  Minister  with    the    approval    of    the    Lieutenant-  inspectors. 
Grovemor  in  Council  may  designate  one  or  more  officers  of 

the  Department  to  be  inspectors  for  the  purposes  of  this  Act 
and  the  regulations,  and  the  powers  and  duties  of  such  in- 
spectors shall  be  as  prescribed  by  the  regulations.  1931, 
c.  79,  s.  7. 

7.  Every  charitable  institution  shall  have  power  to  carr>'  Powers  of 
on  its  undertaking,  objects  and  pursuits  as  may  be  authorized  ^°^*^**"*'^"- 
by  law   or  by   general   or  special   Act   under   which   it   was 
created,  established,  incorporated  or  is  empowered  so  to  do, 

but  where  any  such  law  of  Ontario  or  any  such  general  or 
special  Act  conflicts  with  the  provisions  of  this  Act  or  the 
regulations  the  provisions  of  this  Act  and  the  regulations  shall 
prevail.     1931,  c.  79,  s.  8. 

8.  No  by-law,  rule  or  regulation  of  any  charitable  insti-  Approval  of 

...  .  by-laws    etc. 

tution  receiving  provincial  aid  shall  have  force  or  effect  until 
the  same  is  approved  by  the  Lieutenant-Governor  in  Council. 
1931,  c.  79,  s.  9. 

9. — (1)  Subject  to  the  provisions  of  this  Act  and  of  the  Distribution 
regulations  provincial  aid   shall   be   distributed   and   may   be  ciai  aid. 
paid  out  of  any  moneys  appropriated  for  such  purpose  by  the 
Legislature,  to  any  charitable  institution  on  the  list  of  institu- 
tions entitled  to  receive  provincial  aid,  as  follows, — 

(a)  for  every  indigent  person  an  inmate  of   a  refuge,  Refuses, 
ten  cents  per  day  for  each  day's  actual  maintenance 

of  such  inmate  during  the  preceding  calendar  year; 

(b)  for  every  infant  or  child  an  inmate  of  an  orphanage  Orphanatjes, 
or  infants'  home,  if  such  infant  or  child  is  an  orphan 

or  neglected  or  abandoned  or  the  infant  or  child  of 
an  indigent  person,  five  cents  per  day  for  each  day's 
actual  maintenance  of  such  inmate  during  the  pre- 
ceding calendar  year,  and  if  any  such  inmate  is  an 
infant  under  one  year  of  age  and  is  being  nursed  by 
its  mother  in  such  institution,  ten  cents  per  day  for 
each  day's  actual  maintenance  of  such  inmate; 

(t)   for  every  adult,  friendless  and  indigent  female  per- female 
son   an   inmate   of   any   such    refuge,    orphanage   or 
infants'   home,    ten   cents   per   day    for   each    day's 
actual  maintenance  of  such  inmate  during  the  pre- 
ceding calendar  year. 
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provfnciaf        ^^)  ^^  calculating  the  amount  of  provincial  aid  the  day  of 
aid-  departure  of  an  inmate  of  a  charitable  institution  shall  not 

be  counted.     1931,  c.  79,  s.  10. 

No  aid  10.    No   provincial   aid   shall   be   granted   to   a   charitable 

susta?ninff     institution   for  any  year  in  which  the  revenues  thereof   are 
institutions,  gq^al  to  or  exceed  the  expenditures  for  operation  and  main- 
tenance of  the  institution,  unless  the  Lieutenant-Governor  in 
Council  otherwise  directs.     1931,  c.  79,  s.   11. 


Withdrawal 
of  aid. 


11.  No  provincial  aid  shall  be  granted  to  any  charitable 
institution  the  approval  of  which  has  been  revoked  or  sus- 
pended or  to  any  such  institution  which  does  not  comply 
with  the  provisions  of  this  Act  and  the  regulations.  1931, 
c.  79,  s.  12. 


^^^storation  X2.  When  from  any  cause  provincial  aid  to  any  charitable 
institution  has  not  been  granted  or  the  grant  thereof  has 
been  withheld  or  withdrawn,  the  Lieutenant-Governor  in 
Council  may  upon  the  recommendation  of  the  Minister  direct 
that  such  aid  be  granted  or  restored  in  whole  or  in  part, 
but  not  until  the  approval  of  such  charitable  institution  has 
been  received  or  until  compliance  with  the  provisions  of  this 
Act  and  the  regulations  is  made,  as  the  case  may  be.  1931. 
c.  79,  s.  13. 


Penalty. 


Rev.  Stat., 
c.  136. 


13.  Any  person  who  contravenes  or  is  a  party  to  the 
contravention,  directly  or  indirectly,  of  any  provsiion  of  this 
Act  or  the  regulations  shall  incur  a  penalty  of  not  less  than 
$5  and  not  exceeding  $500,  recoverable  under  The  Sumtnary 
Convictions  Act.     1931,  c.  79,  s.  14. 
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CHAPTER  382. 
The  Reformatory  Act. 

1.  In  this  Act, —  interpre- 

tation. 

(a)   "County"  shall  include  district;  "County.- 

{b)  "Inspector"  shall  mean  an  inspector  appointed  under  "inspector." 
The  Public  Instittttions  Inspection  Act;  S^sso^*^'' 

(c)  "Minister"  shall  mean  the  member  of  the  Executive  "Minister." 
Council  charged  with  the  administration  of  this  Act. 
R.S.O.  1927,  c.  345,  s  1 ;  1931,  c.  23,  s.  22. 

2.  The  Lieutenant-Governor  in  Council  may  maintain  one  Maintenance 
or  more  reformatories  for  the  Province  of  Ontario.     R.S.O.  Governor  in 
1927,  c.  345,  s.  2.  council. 

3.  The  Lieutenant-Governor  in  Council  mav  appoint  for  Appoint- 

■'    _  ^^        ^  ment  of 

each  reformatory-  a  superintendent,  a  director  of  industries,  a  certain 

"  oiRccrs 

surgeon,  a  bursar,  an  accountant,  a  storekeeper  and  such  other 
officers  as  may  be  necessar}-.    R.S.O.  1927,  c.  345,  s.  3. 

4.  The  Lieutenant-Governor  in  Council  may  make  regula-  ReguiaUons. 
dons  for  the  management  and  discipline  of  the  reformatory- 

and  for  prescribing  the  duties  and  conduct  of  the  superin- 
tendent, director  of  industries,  officers  and  employees  therein, 
and  as  to  the  diet,  clothing,  maintenance,  employment,  classi- 
fication, instruction,  discipline,  correction,  punishment  and  re- 
ward of  persons  detained  therein.     R.S.O.  1927,  c.  345,  s.  4. 

5. — (1)  The  inspector  may  summarily  suspend  any  officer  J'o'^er  of 
for  misconduct,  of  which  the  Minister  shall  be  at  once  notified,  over 
and  the  suspension  shall  continue  until  the  pleasure  of  the 
Lieutenant-Governor  is  known,  and  the  Inspector  may,  until 
such  pleasure  has  been  intimated  to  him,  cause  any  such 
officer  so  suspended  to  be  removed  beyond  the  precincts  of 
the  prison. 

(2)  It  shall  be  the  duty  of  the  inspector  to  recommend  the  Duty  of 
removal  of  any  officer  or  employee  whom  he  deems  incapable, 
inefficient  or  negligent  in  the  execution  of  his  duty,  or  whose 
presence  in  the  reformatory  he  deems  injurious  to  the  inter- 
ests thereof,  and  the  pay  of  every  officer  so  suspended  shall 
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cease  during  the  period  of   such  suspension.     R.S.O.    1927, 
c.  345,  s.  5. 


Transfer 
from  com- 
mon gaol 
to  re- 
formatory. 


6.  A  male  person  confined  in  a  common  gaol  under  sentence 
of  imprisonment  for  an  offence  against  any  Act  of  this  Legis- 
lature may  by  the  direction  and  warrant  of  the  inspector  be 
transferred  from  such  common  gaol  to  the  reformatory  for 
the  unexpired  portion  of  the  term  of  imprisonment  to  which 
he  was  sentenced  or  committed,  and  such  person  shall  there- 
upon be  imprisoned  in  the  reformatory  for  the  residue  of  the 
term  and  shall  be  subject  to  all  the  regulations  of  the  reform- 
atory.   R.S.O.  1927,  c.  345,  s.  6. 

7.  The  court  before  which  any  male  person  is  convicted 
sentenced      under,  or  Under  the  authority  of  any  Act  of  this  Legislature, 

to  reforma-       .         '       „  .,,,,"'..•'  .         ,       '^ 

tory  Instead  of  an   offcnce   punishable  by   imprisonment   in   the   common 
gaol.  gaol  may  sentence  such  person  to  imprisonment  in  the  reform- 

atory.   R.S.O.  1927,  c.  345,  s.  7. 


Convicts 
may  be 


Transfer    of 
prisoners. 


8.  The  Minister  or  such  other  officer  as  may  be  authorized 
by  the  Lieutenant-Governor  in  Council  may  by  warrant  direct 
the  removal  from  the  reformatory  back  to  the  common  gaol, 
or  from  an  industrial  school  for  boys  or  an  industrial  farm 
to  the  reformatory,  of  any  person  detained  therein  under  the 
authority  of  any  Act  of  this  Legislature.  R.S.O.  1927, 
c.  345,  s.  8. 


Officer  to 
deliver    up 
prisoners 
for   removal. 


9.  The  superintendent  of  the  reformatory,  or  the  super- 
intendent of  an  industrial  school  for  boys,  or  of  an  industrial 
farm,  or  the  keeper  of  a  common  gaol,  having  the  custody  of 
any  person  ordered  to  be  removed  shall,  when  required  so  to 
do,  deliver  him  up  to  the  provincial  bailiff  or  other  officer 
or  person  who  produces  the  warrant,  together  with  a  copy 
certified  by  the  superintendent  or  gaoler  of  the  sentence  or 
order  of  committal  of  such  prisoner  and  the  date  thereof  as 
given  to  him  on  the  reception  of  such  person  into  his  custody. 
R.S.O.  1927,  c.  345,  s.  9. 


Superin- 
tend ent  to 
receive 
and  detain 
prisoner. 


10.  The  superintendent  shall  receive  into  the  reformatory 
every  person  certified  to  him  as  sentenced  to  imprisonment 
therein,  or  transferred  thereto  by  warrant,  and  shall  there 
detain  him,  subject  to  the  rules,  regulations  and  discipline 
thereof,  until  the  term  of  his  detention  is  completed  or  until 
he  is  otherwise  discharged  in  due  course  of  law.  R.S.O. 
1927,  c.  345,.  s.  10. 


uorTof^*'^^"       •*•-'■•  ^^^  administration  of  the  said  reformatory  shall  be 
reformatory,  divided  into  the  following  branches : — 
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(a)  The  Custodial  Branch,  the  chief  executive  officer  of 
which  shall  be  known  as  the  "superintendent ;" 

(b)  The  Industrial  Branch,  the  chief  executive  officer  of 
which  shall  be  known  as  the  "director  of  indus- 
tries."   R.S.O.  1927.  c.  345.  s  11. 

12.    The    superintendent,    the    director    of    industries,    the  f^^^offlcers 
bursar,  the  accountant,  and  ever\-  storekeeper  and  steward  of 
the  reformaton.^  shall  give  security  to  the  satisfaction  of  the 
Minister  and   for  such   amount   as   he   shall   direct.      R.S.O. 
1927.  c.  345,  s.  12. 

13.— (1)   The  inspector  shall  not  nor  shall  any  officer  or  officers^ ^not 

emplovee  in  such  reformatory,  either  in  his  own  name  or  inested  in  any 
,  .         .  ...  ,  -  ,        prison   con- 

the  name  of  or  m  connection  with  or  as  the  agent  of  any  other  tract. 

person,   provide,    furnish   or  supply   any   materials,   goods   or 

provisions  for  the  use  of  such  reformatory',  or  be  concerned, 

directly  or  indirectly,  in  furnishing  or  supplying  the  same  or 

in  any  contract  relating  thereto. 

(2)   Every  person  who  contravenes  any  of  the  provisions  I'enaity. 
of  this  section  shall  incur  a  penalty  of  SI, 000.     R.S.O.  1927, 
c.  345,  s.  13. 

14.  The  su[)erintendent  or  the  director  of  industries  shall  j-^^f^f^/lp "°' 
not  nor  shall  any  officer  or  employee  buy  from  or  sell  to  any  *^tc.,  m  the 
inmate  in  the  reformatory'  anything  whatever,  or  take  or 
receive  to  his  own  use  or  for  the  use  of  any  other  person  any 
fee,  gratuity  or  emolument  from  any  inmate  or  visitor  or  any 
other  person,  or  emplov  any  inmate  in  working  for  him. 
R.S.O.  1927,  c.  345,  s.  14. 

15. —  (1)  Except  under  the  regulations  no  morphia,  cocaine  Prohibition 

,  .,  .  ..  ,.  .of    liquors 

or   other   narcotic   drug,   and   no   intoxicating   hquors   within  and  drugs, 
the  meaning  of,  The  Liquor  Control  Act  shall  on  any  pretence  Rev.  stat. 
whatever  be  brought  into  the  reformatory  for  the  use  of  any  ^'   ~'*' 
officer  or  employee   or  person   in  the   institution   or   for  the 
use  of  any  prisoner  therein. 

(2)  Everv'  person,  other  than  an  officer  of  the  reformatory  Penalty, 
acting  under  the  regulations,  who  gives  any  morphia,  cocaine 
or  other  narcotic  drug  or  intoxicating  liquor,  and  every  officer, 
employee  or  other  person  who  gives  or  conveyes  tobacco  in  any 
form  to  any  prisoner  shall  incur  a  penalty  of  $40.  recover- 
able  under   The   Summary   Convictions  Act.      R.S.O.    1927. 

C.    .3^0,    S.    ID.  c.   136. 

16.  The  ref ormator}-  shall  be  furnished  with  all  requisite  Labour, 
means    for   carrying  on   beneficial   labour  by   the   inmates   in 
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shops  and  the  various  forms  of  labour,  having  for  their  base, 
clay,  sand,  gravel,  stone,  lime,  agriculture,  horticulture  and 
dairving  in  all  their  various  branches.  R.S.O.  1927,  c.  345, 
s.  16. 

Record  of  17.  A  record  of  the  conduct  of  the  inmates  of  the  reforma- 

conduct    to  ,r,  „  „     > »^>.  -  .-  ^  — 

be  kept.        tory  shall  be  kept.    R.S.O.  1927,  c.  34d,  s.  17. 

Sentences.  Ig. —  (1)  Every  person  sentenced  directly  to  the  reforma- 
tory shall  be  sentenced  to  imprisonment  therein  for  a  period 
of  not  less  than  three  months  and  for  an  indeterminate  period 
thereafter  of  not  more  than  two  years  less  one  day. 

considera-  (2)  The  Board  of  Parole  before  paroling  any  inmate  shall 

Board^of       take  into  consideration  his  historv  for  the  purpose  of  determin- 
Paroie.  -^^^  whether  he  should  be  paroled.     R.S.O.  1927,  c.  345,  s.  18. 


Si^?J?J,^^Vl®i^'      19' — (1)  The  Lieutenant-Governor  in  Council  mav  author- 

beyona   the     _  ^     '^  _  _      - 

precincts.  ize,  direct  or  sanction  the  employment  of  any  prisoner  upon 
any  specific  work  or  duty  beyond  the  limits  of  the  reforma- 
tory. 


Conditions 
of  employ- 
ment. 


(2)  Every  such  prisoner  during  such  employment  shall  be 
subject  to  all  the  provisions  of  this  Act  and  the  regulations 
and  discipline  of  the  reformatory,  and  to  such  other  regula- 
tions of  the  superintendent  as  may  be  prescribed  by  the  in- 
spector.   R.S.O.  1927,  c.  345,  s.  19. 


Pri.«oner  20.  When  the  term  of  imprisonment  of  any  prisoner  expires 

discharged     on  a  Sunday  he  shall  be  discharged  on  the  previous  Saturday 
Sunday  unless  he  desires  to  remain  until  the  following  Mondav.   R.S.O. 

1927,  c.  345,  s.  20. 


Detention  21.  No  prisoner  shall  be  discharged  from  the  reformatory 

?f  labouri^nl  at  the   termination   of   his   sentence   if   then   labouring  under 

certain  '^"X   contagious  Or  infectious   disease  or  under  any  acute  or 

diseases.        dangerous  illness,  but  he  shall  be  permitted  to  remain  in  the 

reformatory  tmtil  he  recovers   from  such  disease  or  illness, 

and  any  convict  or  prisoner  remaining  from   such  cause   in 

the  reformatory  shall  be  under  the  same  discipline  and  control 

as  if  his  sentence  were  still  unexpired.     R.S.O.  1927,  c.  345. 

s.  21. 


Property 
belonging 
to  reforma- 
tory. 
Custody. 


22.  The  reformatory  shall  be  held  to  include  all  the  land 
procured  for  such  institution,  and  all  buildings  and  machin- 
ery erected  or  used  thereon  and  all  carnages,  waggons,  sleighs 
or  other  vehicles  for  land  carriage  being  the  property  of  such 
reformatory  or  employed  in  its  service,  and  the  superintendent 
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shall  have  the  custody  and  care  thereof.  R.S.O.  1927.  c.  345, 
s.  22. 

23.  The   Lieutenant-Governor   in    Council    may   cause   to  Procuring 
be   procured   and   provided,    adjacent   to   or   surrounding   the  reformatory 
reformatory^  a  tract  of  land  fit  for  agricultural  or  mechanical  purposes, 
purposes,  not  exceeding  two  hundred  acres,  and   may   cause 

the  same  to  be  securely  enclosed.    R.S.O.  1927,  c.  345.  s.  23. 

24.  All  dealings  and  transactions  on  account  of  the  re- Contracts, 
formatory.  and  all  contracts  for  goods,  wares  or  merchandise  made.^°  ^ 
necessary  for  maintaining  and  carr}-ing  it  on.  or  for  the  sale 

of  goods  prepared  or  manufactured  in  the  reformatory,  or 
for  the  hire,  labour  or  employment  of  any  of  the  prisoners 
either  within  or  without  the  limits  of  the  reformatory,  shall 
be  entered  into  and  carried  out  by  the  inspector  in  his  corpor- 
ate name  on  behalf  of  His  Majesty.    R.S.O.  1927.  c.  345,  s.  24. 

25.  For  more  efficiently  carrying  on  the  industries  at  the  Account 

.  1       -vr-    •  '  -       o  with  a  bank 

reformatory  the  Mmister  may  cause  an  account  to  be  opened  for  the  re- 
in any  Province  of  Ontario  Savings  Office  or  in  any  branch  in  indiT^tr^es. 
Ontario  of  a  chartered  bank  of  Canada  in  the  name  of  the 
"Reformatory  Industries."  with  a  credit  from  year  to  year  to 
cover  what  may  be  required  for  the  year  for  the  purposes  of 
the  business  in  connection  with  such  industries,  not  exceeding 
the  estimated  sales  of  the  year  as  reported  to  the  Assembly 
by  the  Minister.     R.S.O.  1927,  c.  345,  s.  25 ;  1937,  c.  72,  s.  55. 

26.  The  account  shall  be  drawn  upon  in  the  manner  here-  Drafts  on 
inafter  provided.    R.S.O.  1927,  c.  345.  s.  26.  account. 

27.  All  money   received  by  the   reformator\-   for  and   on^*f'°^*'  °^ 

■^  .  '  .         money 

account  of   eoods   sold  of   whatever  kind   shall   be   depositedreceived  for 
/•  1  1-111  1  J--1  goods    sold, 

from  day  to  dav  m  the  bank  to  the  credit  ot   the  account. 

R.S.O.  1927,  c.  345.  s.  27. 

28.  All  cheques  drawn  upon  the  account  shall  be  signed  Cheques. 

Ill-  r-1-11  fi  r  ^'^^  signed 

bv  the  director  of  industries  and  bursar  ot  the  reformatory' and  counter- 
and  countersigned  bv  the  inspector  and  the  Minister.     R.S.O. 
1927.  c.  345,  s.  28. 

29.  Ever}'    cheque    drawn   upon   the   account    shall,    when  Bin  to  be 
presented  to  the  several  officers  required  to  sign  and  counter-  cheque^when 
sign  the   same   for  signature,   have  attached   thereto    for   the  ^^^^g^"^^^. 
information  of  such  officers  the  original  bill,  or  a  duplicate  ture. 

or  certified  copy  of  the  original  bill,  for  payment  of  which 
the  cheque  is  issued,  the  bill  having  been  theretofore  certified 
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I)\-  the  accountant  of  tlic  rcforniatorv  to  he  correct.      K.!^.0. 
1027.  c.  345.  s.  29. 

.T'ayment  of  30.  At  the  end  of  cach  fiscal  year  there  shall  he  jiaifl  over 
{'•nn'inri/ii'  to  the  Treasurer  of  Ontario  the  halance  of  the  money  staiul- 
Tnasurer.      j^^^,  .^^  ^]^^,  ^.,.^.(ij^  ,^f  jj^^.  accouut.     R.S.O.   1927.  c.  .^45.  s.  30. 

Audit.  31.   'iii^.   Provincial   Auditor  shall   audit  the  industrial  ac- 

counts of  the  reformatory  at  least  every  three  months.     R.S.C). 
1927,  c.  345.  s.  31. 
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CHAPTER  383. 
The  Andrew  Mercer  Reformatory  Act. 

1.  In  this  Act, —  interpreta- 

tion. 

(o)  "Inspector"  shall  mean  an  inspector  appointed  under  "inspector." 
The  Public  Institutions  Inspection  Act ;  Rev.  stat. 

c.  S80. 

{b)  "Minister"  shall  mean  the  member  of  the  Executive  "Minister." 
Council  charged  for  the  time  being  with  the  adminis- 
tration of  this  Act; 

{c)    "Refomiatory"    shall    mean    The    Andrew    Mercer  "Reforma- 
Ontario  Reformatorj'  for  Females ;  °^^' 

(d)    "Regulations"   shall   mean    regulations   made   under  -Rcguia- 
The  Public  Institutions  Inspection  Act.    R.S.O.  1927,  "°"^" 
c.  346,  s.  1;  1931,c.  23,  s.  23  (1). 

2.  The  Andrew  ^Mercer  Ontario  Reformatory  for  Females  object  of 
shall  be  for  the  reception,  detention  and  employment  of  such  toryf'"* 
female  oflFenders  as  are  hereinafter  mentioned.     R.S.O.  1927. 

c.  346,  s.  2. 

3.  The   Lieutenant-Governor  in   Council   may  appoint   forAppoint- 
the  reformatory  a  superintendent,   an   accountant,  a   surgeon  ^rtain^ 
and  such  other  officers  as  he  mav  deem  necessarv.     R.S.O.  0^^^"^- 
1927,  c.  346,  s.  3. 

4.  The  Lieutenant-Governor  in  Council  may  make  regula-  Regulations, 
tions  for  the  management  and  discipline  of  the  reformator}- 

and  for  prescribing  the  duties  and  conduct  of  the  superintend- 
ent and  officers  and  servants  employed  therein,  which  may  in- 
clude as  part  of  the  work  thereof  the  visiting  from  time  to 
time  in  the  Province  of  paroled  and  discharged  inmates,  with 
a  view  to  continuing  and  prolonging  the  work  of  reformation 
through  friendly  and  voluntar\'  assistance  and  as  to  the  diet, 
clothing,  maintenance,  employment,  classification,  instruction, 
discipline,  correction,  punishment  and  reward  of  persons 
detained  therein.     R.S.O.  1927,  c.  346,  s.  4. 

5. —  (1)  The  inspector  may  summarily  suspend  any  officer  Power  of 
for  misconduct,  of  which  the  Minister  shall  be  at  once  notified,  over  ^officers, 
and  the   suspension   shall   continue   until  the  pleasure  of   the 
Lieutenant-Governor  is  known,  and  the  inspector  may,  until 
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such  pleasure  is  intimated  to  him,  cause  any  such  officer  so 
suspended  to  be  removed  beyond  the  precincts  of  the  refor- 
matory. 

His  duty.  (2)  It  shall  be  the  duty  of  the  inspector  to  recommend  the 

removal  of  any  officer  whom  he  deems  incapable,  inefficient  or 
negligent  in  the  execution  of  his  duty,  or  whose  presence  in 
the  reformatory  he  may  deem  injurious  to  the  interests  there- 
of, and  the  pay  of  every  officer  so  suspended  shall  cease  dur- 
ing the  period  of  such  suspension.     R.S.O.  1927,  c.  346,  s.  5. 


Encourage- 
ment of 
good  be- 
haviour. 


6.  The  inspector  may  make  rules  for  the  keeping  of  a 
correct  record  of  the  conduct  of  inmates,  with  a  view  to 
permitting  any  offender  to  be  paroled  upon  the  recommendation 
of  the  superintendent,  approved  bv  the  inspector  and  endorsed 
by  the  Board  of  Parole.     R.S.O.'  1927,  c.  346,  s.  6. 


Transfer 
from  gaol 
to  refor- 
matory. 


Female 
bailiff. 


7.  A  female  detained  in  a  common  gaol  under  sentence  of 
imprisonment  for  an  offence  against  any  Act  of  this  Legis- 
lature may,  by  the  direction  and  warrant  of  the  inspector,  be 
conveyed  by  a  female  bailiff  appointed  for  that  purpose  from 
such  common  gaol  to  the  reformatory  for  the  unexpired 
portion  of  the  term  of  imprisonment  to  which  she  was  sen- 
tenced or  committed,  and  such  female  shall  thereupon  be 
imprisoned  in  such  reformatory  for  the  residue  of  the  term 
and  shall  be  subject  to  all  the  regulations  of  the  reformatorv. 
R.S.O.  1927,  c.  346,  s.  7. 


Female 
convict 
may  be 
sentenced 
to  lefor- 
matory. 


Female 
bailiff. 


8. — (1)  The  court  before  which  any  female  is  convicted 
under,  or  under  the  authority  of  any  Act  of  this  Legislature, 
of  an  offence  punishable  by  imprisonment  may  sentence  such 
female  to  imprisonment  for  an  indefinite  period  not  exceeding 
two  years  in  the  reformatory  instead  of  the  common  gaol. 

(2)  Such  female  shall  be  conveved  to  the  reformatory  by 
a  female  bailiff.    R.S.O.  1927,  c.  346,  s.  8. 


tcfgaoTraay  ^* — H)  The  Minister  or  such  other  officer  as  may  be  au- 
be  directed,  thorized  by  the  Lieutenant-Governor  in  Council  may  by  war- 
rant direct  the  removal  from  the  reformatory  back  to  the 
common  gaol  of  any  female  under  sentence  of  imprisonment 
for  an  offence  against  any  Act  of  this  Legislature,  and  such 
female  shall  thereupon  be  conveyed  to  the  common  gaol  by 
the  female  bailiff. 


Officer  to  (2)  The  superintendent  of  the  reformatory,  or  the  keeper 

prisoners       of  any  common  gaol,  having  the  custody  of  any  female  ordered 

to  be  removed  shall,  when  required  so  to  do,  deliver  her  up 

to  the  female  bailiff  who  produces  the  warrant,  together  with 


for   removal. 
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a  copy  certified  by  the  superintendent  or  gaoler  of  the  sen- 
tence and  date  of  conviction  as  given  to  him  on  reception  of 
such  female  into  his  custody.     R.S.O.  1927.  c.  346.  s.  9.  % 

10.  Any  female  bailiflF  may  convey  to  the  reformatory  any  cory  of 
female  person  sentenced  or  liable  to  be  imprisoned  therein  lufficPent 
and  deliver  her  to  the  superintendent  without  any  f urther  ^^'■'"*"*- 
warrant   than   a   copy   of   the   minute   of   the   sentence   taken 

from  the  records  of  the  court  before  which  she  was  tried  and 
certified  by  the  convicting  justice  or  the  clerk  of  the  court, 
and  the  superintendent  shall  receive  her  into  the  reformatory'  superinten- 
and   detain   her   there,    subject   to   all   the   rules,    regulations  r^^eWe*  and 
and   discipline  thereof,   until   the   expiration   of   her   sentence  prisoners 
or  until   she  is  otherwise  discharged  in  due   course   of   law. 
R.S.O.  1927,  c.  346,  s.  10. 

11.  The  female  bailiflF  shall  give  a  receipt  to  the  super-  oflicer  to 
intendent    or   gaoler    for    the    prisoner,    and    shall    thereupon  Ske  Receipt 
without  delay  convey  and  deliver  her  with  the  certified  copy  prisoner, 
into  the  custody  of  the  superintendent  of  the  reformatory  or 

of  the  gaoler  of  the  gaol  mentioned  in  the  warrant,  who  shall 
give  to  such  bailiflF  a  receipt  in  writing  for  her,  and  the  prisoner 
shall  be  kept  in  custody  in  such  reformatory  or  gaol  until 
the  expiration  of  her  sentence,  or  until  she  is  otherwise  dis- 
charged in  due  course  of  law,  unless  she  is  in  the  meantime 
again  removed  under  competent  authoritv.  R.S.O.  1927, 
c.  346,  s.  11. 

12.  The  superintendent  shall  reside  within  the  institution  Powers  and 
and  shall  be  the  chief  executive  officer  of  it  and  as  such  shall  superin- 
have,  under  the  direction  of  the  inspector,  the  execution,  con- 
trol and  management  of  its  affairs,  subject  to  the  regulations, 

and  the  superintendent  shall  be  responsible  for  the  faithful 
and  eflficient  administration  of  the  oflFices  of  ever}-  department 
of  the  institution.    R.S.O.  1927,  c.  346,  s.  12. 

13.  The  accountant  shall  give  security  to  the  satisfaction  Security  by 
of  the  Minister  and  for  such  amount  as  he  shall  direct  for  ^c*=°""t^"*- 
the  faithful  performance  of  the  duties  of  the  oflfice.     R.S.O. 

1927,  c.  346,  s.  13. 

14. — (1)  The  inspector  shall  not,  nor  shall  the  superintend- '^ffl^^'"^  '"°^_ 
ent  or  other  officer  or  employee  of  the  reformatory,  either  inestod  in  any 
his  own  name  or  in  the  name  of  or  in  connection  with  or  as 
the  agent  of  any  other  person,  provide,  furnish  or  supply  any 
materials,  goods,  or  provisions  for  the  use  of  the  reformatory, 
or  be  concerned,  directly  or  indirectly,  in  furnishing  or  supply- 
ing the  same  or  in  any  contract  relating  thereto. 
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Penalty. 
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(2)  Every  person  who  contravenes  any  of  the  provisions  of 
this  section  shall  incur  a  penalty  of  $1,000.  R.S.O.  1927, 
c.  346,  s.  14. 


Officers   not       15.  The  su]>erintendent  shall  not  nor  shall  anv  officer  or 
to  cngagre  i  i  ^  ,,  •  .        ,       '    , 

In  trade.        employee  buy  from  or  sell  to  anv  prisoner  in  the  reformatory 
etc.,  in  the  ,,  .  ,'  ,  ,  "       .  ,  .  ,  - 

reformatory,  anything  whatever,  or  take  or  receive  to  his  own  use  or  for 
the  use  of  any  other  person  any  fee,  gratuity  or  emolument 
from  any  prisoner  or  visitor  or  any  other  person,  or  employ 
anv  prisoner  in  working  for  him.  R.S.O.  1927.  c.  346,  s.  15; 
1937,  c.  72,  s.  5. 


Prohibition 
of  liquors 
and  drugs. 
Rev.    Stat. 
c.    294. 


Penalty. 


Rev.    Stat. 
c.   136. 


16. —  (1)  Except  under  the  regulations  no  morphia,  cocaine 
or  other  narcotic  drug,  and  no  intoxicating  liquors  within  the 
meaning  of  The  Liquor  Control  Act  .shall  on  any  pretence 
whatever  be  brought  into  the  reformatory  for  the  use  of  any 
officer  or  employee  or  person  in  the  institution  or  for  the 
use  of  any  prisoner  therein. 

(2)  Every  person,  other  than  an  officer  of  the  reformatory 
acting  under  the  regulations,  who  gives  any  intoxicating  liquors, 
morphia,  cocaine  or  other  narcotic  drug,  and  every  officer, 
employee  or  other  person  who  gives  or  conveys  tobacco  in 
any  form  to  any  prisoner  shall  incur  a  penalty  of  $40,  recover- 
able under  The  Summary  Convictions  .let.  R.S.O.  1927, 
c.  346,  s.  16. 


Beneficial  17.  The  reformatory  shall  be  furnished  with  all  requisite 

means  for  enforcing  the  performance  of  beneficial  labour  by 
the  inmates  thereof.     R.S.O.  1927,  c.  346,  s.  17. 


18.  All  the  land  enclosed  and  used  in  connection  with  the 
to  include,     reformatory  building  shall  be  deemed  to  be  part  of  the  refor- 
matory-.    R.S.O.  1927.  c.  346.  s.  18. 


Reforma- 
tory, what 


Prisoners  19,  When  the  term  of  imprisonment  of  any  prisoner  expires 

discharged     on  a  Sunday  she  shall  be  discharged  on  the  previous  Saturday 
ay.     yj^iggg  gj^g  desires  to  remain  until  the  following  Monday.  R.S.O. 
1927,  c.  346,  s.  20. 


Detention  20.  No  prisoner  shall  be  discharged  at  the  termination  of 

?f  lahouri^ng  her  sentence  or  transferred   from  the  reformatory  to  a  gaol 
certain  if  she  has  syphilitic  or  other  venereal  disease,  or  any  contagious 

diseases.  qj.  infectious  discasc,  or  is  suffering  from  any  acute  or  danger- 
ous illness,  but  she  shall  remain  in  the  reformatory  until  the 
surgeon  certifies  to  the  inspector  that  she  has  recovered  from 
the  disease  or  illness,  and  any  prisoner  so  remaining  shall  be 
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under  the  same  discipline  and  control  as  if  her  sentence  were 
still  unexpired.    R.S.O.  1927,  c.  346.  s.  21. 

21.  Where  an  inmate  at  any  time  after  admission  is  reported  ^gf"*^!! 
bv  the  physician  of  the  reformatory  as  beins^  a  mental  defectiye  may  be 
and  unable,   for  this  reason,  to  take  care  of  herself,  if  dis- 
charged from  the  reformatory-,  such  inmate  may  be  transferred 
to  a  suitable  institution  for  care  and  training,  under  warrant 
signed  by  the  inspector.     R.S.O.  1927,  c.  346,  s.  22. 


4772  Chap.  384. 


REFUGES   FOR   FEMALES. 


Sec.  1. 


CHAPTER  384. 
The  Female  Refuges  Act. 


Interpreta- 
tion. 


"Industrial 
refuge." 


"Inspector. 


Rev.    Stat, 
c.  380. 


"Judge." 


"Minister." 


"Superin- 
tendent." 


1.  In  this  Act, — 

(a)  "Industrial  refuge"  shall  mean  an  institution  foi 
the  care  of  females,  designated  by  the  Lieutenant- 
Governor  in  Council  as  an  institution  to  which  females 
may  be  committed  under  this  Act ; 

(b)  "Inspector"  shall  mean  inspector  appointed  under 
The  Public  Institutions  Inspection  Act,  who  i.s 
designated  to  inspect  institutions  under  this  Act ; 

(c)  "Judge"  shall  include  judge  of  the  Supreme  Court, 
judge  of  a  county  or  district  court,  and  magistrate ; 

(d)  "Minister"  shall  mean  the  member  of  the  Executive 
Council  charged  for  the  time  being  with  the  ad- 
ministration of  this  Act; 

(e)  "Superintendent"  shall  mean  matron  or  other  person 
in  charge  of  an  industrial  refuge.  R.S.O.  1927, 
c.  347,  s.  1;  1937,  c.  72,  s.  24  (1). 


2. —  (1)  Any  female  between  the  ages  of  fifteen  and  thirty- 
five  years,  sentenced  or  liable  to  be  sentenced  to  imprisonmnt 


Commit- 
ment of 
females  to 

refuges.         in  a  common  gaol  by  a  judge,  may  be  committed  to  an  indus- 
trial refuge  for  an  indefinite  period  not  exceeding  two  years. 


Commitment      (2)   An  inmate  of  an  industrial  school  for  girls  may  be 
of  indu.striai  transferred  on  warrant  signed  by  the  inspector  to  an  industrial 
00  s.         refuge,  there  to  be  detained  for  the  unexpired  portion  of  the 
term  of  imprisonment  to  which  she  w'as  sentenced  or  com- 
mitted. 

Religion  of        ^T,\   ]^Tq  Protestant  female  shall  be  committed  or  transferred 

inmates.  ^    -' 

under  this  Act  to  a  Roman  Catholic  institution  and  no  Roman 
Catholic  female  shall  be  committed  or  transferred  to  a  Protest- 
ant institution.    R.S.O.  1927,  c.  347,  s.  2. 


Release  3. — (1)   The  inspector  may  at  anv  time  order  the  release 

of  inmates  ^,         .  '^  .  •'  '  ...  . 

on  parole,  on  parole  of  any  prisoner  upon  such  conditions  as  may  be 
deemed  proper. 

Re-taking  (2)  Every  parole  granted  to  a  prisoner  shall  be  conditional 

bre£u:h^of "  whether  so  expressed  or  not  and  a  person  who  fails  to  observe 

of^paroie.^  the  conditions  of  parole  may  be  taken  into  custody  on  warrant 
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signed  by  the  inspector  and  may  be  returned  to  the  industrial 
refuge. 

(3)  A  correct  record  of  the  conduct  of  the  inmates  of  the  Record  of 
industrial  refuge  shall  be  kept  with  a  view  to  permitting  any  ^°^ 
inmate   to   be   released   on   parole   by   the   inspector.      R.S.O. 
1927,  c.  347,  s.  3. 

4.  The  Lieutenant-Governor  may  at  any  time  order  that  Dis<  harge 
anv   person   who   has   been   committed   or   transferred   to   an  Lieutenant- 
industrial  refuge  shall  be  discharged.    R.S.O.  1927,  c.  347,  s.  4.  Go^e'-nor. 

5.  The  inspector  may  direct   the   removal   of  any   inmate  Transfer  to 
who  proves  unmanageable  or  incorrigible  from  an  industrial  reformatory, 
refuge  to  a  common  gaol  or  to  the  Andrew  Mercer  Ontario 
Reformatory-  for  Females.     R.S.O.  1927,  c.  347,  s.  5. 

6.  Anv  female  bailiff  to  whom  the  warrant  of  the  magistrate  Female 

,       .     -  -I-  ,  1       •     1  •    1        .-  bailiff    to 

or  the  inspector  is  directed  may  convey  to  the  industrial  retugemake 
named  in  the  warrant  the  person  named  therein  and  deliver  her 
to  the  superintendent.    R.S.O.  1927,  c.  347,  s.  6. 

7.  An  inmate  who  escapes  from  an  industrial  refuge  may  Recapture 
be  again  arrested  without  any  warrant  by  any  peace  officer  J'^^^^J^J'^^ 
and  returned  to  the  refuge.     R.S.O.   1927,  c.  347,  s.  7. 

8. —  (1)  A  legally  qualified  medical  practitioner  having  the  Examination 
care  of  the  health  of  the  inmates  of  an  industrial  refuge  shall  in  custody. 
examine  all  inmates  within  three  days  after  their  admission 
to  the  refuge  and  ever}-  six  months  thereafter. 

(2)  The  superintendent  shall  forward  to  the  inspector,  the  Certificate 
medical  practitioner's  reports  of  ever}-  inmate  within  three  warded°to 
davs  after  the  examination  as  prescribed  bv  subsection  1.  ^n^P®*^*"*"- 
R.S.O.  1927,  c.  347,  s.  8. 


9. — (1)  The  Lieutenant-Governor  in  Council  may  appoint  Appointment 
a  board  composed  of  three  persons  as  follows, — the  inspector  °    ^    '^^^  ' 
and  two  legally  qualified  medical  practitioners. 


(2)   The  board  shall  review  findings  of  the  medical  prac- Powers  of 
titioner  as  provided  for  in  section  8  and   for  such  purposes  *  ^    °^^  ' 
may  examine  inmates  and  shall  have  access  to  all  institutional 
records  pertaining  to  the  persons  brought  before  them. 


(3)    The   board   may   make   such   recommendations   to   the  Board   may 
inspector  with  respect  to  all  inmates  examined  as  aforesaid  men daltonT" 
as  may  be  deemed  proper.  to  inspector. 


I 
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pluelulo"^        ('^)  ^^^  inspector,  upon  recommendation  of  the  board  may 
school*'         direct  the  removal  of  any  feeble-minded  inmate  to  the  Ontario 
Hospital  School,  Orillia. 

patien't^'to'''        ^^^  ^^^  inspector  upon  recommendation  of  the  board  may 
hospital.        direct  the  removal  of  any  inmate  who  is  suffering  from  ven- 
ereal disease  to  a  hosi^ital  for  proper  treatment. 


Mainten- 
ance. 


Rev.   Stat, 
c.  390. 


(6)  The  corporation  of  the  municipality  in  which  an  inmate 
transferred  to  an  hospital  receiving  aid  was  at  the  time  of 
commitment  resident,  shall  be  liable  for  the  maintenance  of 
the  said  inmate  and  the  provisions  of  The  Public  Hospitals 
Act  with  resi^ect  to  maintenance  shall  be  applicable  thereto. 
R.S.O.  1927,  c.  347,  s.  9. 


Detention  of  10. — (1)  No  inmate  shall  be  discharged  from  an  industrial 
with  certain  refuge  if  she  has  syphilitic  or  other  venereal  disease  or  is 
suffering  from  any  contagious  or  infectious  disease  or  has  any 
acute  or  dangerous  illness,  but  she  shall  remain  in  the  indus- 
trial refuge  until  a  legally  qualified  medical  practitioner  on 
the  staff  of  the  refuge  gives  a  written  certificate  that  such 
inmate  has  sufficiently  recovered  from  the  disease  or  illness 
to  be  discharged,  and  any  inmate  remaining  from  any  such 
cause  in  the  industrial  refuge  shall  continue  to  be  under  its 
discipline  and  control. 

Report  to  be      (2)   The  superintendent  shall  forward  to  the  inspector  the 

forwarded  ,•      i  •  •  ,  r      n  i        •       i 

to  the  medical  practitioner  s  reports  of  all  persons  detained,  as  pro- 

nspec  or.      yj^jgd  {qj-  j^  subsection  1,  once  every  thirty  days.    R.S.O.  1927, 
c.  347,  s.  10. 

Warrants  H.  The  superintendent  shall  forward  to  the  inspector  everv 

to  be  ...  -  ,  ...  .  .  •!•' 

forwarded      warrant  providing   for  the  admission  of   any   inmate  withm 
to  inspector.  ^^^^^  ^^^^  ^£  ^^^^  admission.     R.S.O.  1927,  c.  347,  s.  11. 


No  one 
to    be 
admitted 
except  on 
warrant. 


12.  No  person  shall  be  admitted  to  an  industrial  refuge 
execpt  on  warrant  signed  by  a  judge  or  transfer  warrant 
signed  by  the  inspector.     R.S.O.  1927,  c.  347,  s.  12. 


13.  Every  industrial  refuge  shall  be  a  house  of  correction 


Refuges 

to    be  -  - 

houses  of      for  the  purpose  of  the  Prison  and  Reformatories  Act   (Can- 
R.Sc,  °""     ada).    R.S.O.  1927,  c.  347,  s.  13. 

c.  163. 


Regulations.  14.  All  by-laws  or  regulations  of  the  trustees  or  other  gov- 
erning body  having  the  control  or  management  of  an  industrial 
refuge  for  the  government,  management  and  discipline  of  such 
institution  or  as  to  maintenance,  employment,  classification, 
instruction,    correction,    punishment   and    reward   of    persons 
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detained  therein  shall  be  in  writing  and  no  such  by-law  shall 
have  force  or  eflFect  unless  and  until  approved  by  the  Lieuten- 
ant-Governor in  Council  upon  the  report  of  the  inspector. 
R.S.O.  1927,  c.  347,  s.  14. 

15. —  (1)   Any  person  may  bring  before  a  judge  any  female  Who  may 
under  the  age  of  thirty-five  years  who, —  mitted. 

(a)  is  found  begging  or  receiving  alms  or  being  in  any 
street  or  public  place  for  the  purpose  of  begging 
or  receiving  alms ; 

(b)  is  an  habitual  drunkard  or  by  reason  of  other  vices 
is  leading  an  idle  and  dissolute  life. 

(2)  No  formal  information  shall  be  requisite,  but  the  judge  inquiry  to 
shall  have  the  person  brought  be  f pre   him  and   shall   in  the 
presence  of  such  person  take  evidence  in  writing  under  oath, 

of  the  facts  charged  and  shall  make  reasonable  inquiry-  into 
the  truth  thereof. 

(3)  The  judge  shall  hear  all  cases  coming  before  him  under  Hearings 

.....  In  private. 

this  section  in  private. 

(4)  If  the  judge  is  satisfied  on  inquiry  that  it  is  expedient  Committal 
to  deal  with  such  person  under  this  Act  instead  of  committing  refuge, 
her  to  a  gaol  or  reformator}-,  he  may  commit  such  person  to 

an  industrial  refuge  for  an  indefinite  period  not  exceeding 
two  years.    R.S.O.  1927,  c.  347,  s.  15. 

.16.  The  judge  shall  deliver  to  the  person  having  the  execu- Copy  of 
tion  of  the  warrant  the  depositions  taken  by  him  or  a  certified  to  be 
copy  thereof,  which  depositions  or  copy  shall  be  delivered  to  ^'^^^ 
the  superintendent  or  officer  receiving  such  person  into  the 
industrial  refuge.    R.S.O.  1927,  c.  347,  s.  16. 

17.  Anv  parent  or  guardian  may  bring  before  a  judge  any  Parents  or 

-,  -,,  °-  -^  ,  guardians 

female  under  the  age  ot   twenty-one  years  who  proves  un-may   bring 

manageable    or   incorrigible   and   the    judge   may    proceed   as  £0^*^! udge? 

provided  in  sections  15  and  16.     R.S.O.  1927,  c.  347,  s.  17. 

18.  All  commitments  made  under  this  Act  shall  be  reported  i^vestfga^^ 
bv  the  judge  to  the  secretarv-  of  the  Board  of  Parole  within  tion  of  cases 
three  days  from  the  making  of  the  order  and  it  shall  be  the  Board, 
duty  of  the  Board  to  investigate  the  case  of  ever\-  person  con- 
fined under  this  Act  and  if  deemed  proper  the   Board  may 
recommend  to  the  inspector  the  granting  of  parole  to  anv  such 

person.    R.S.O.  1927,  c.  347,  s.  18. 
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Mainten- 
ance. 


19.  The  Lieutenant-Governor  in  Council  may  make  regula- 
tions providing  for  the  amount  payable  by  a  municipality  to 
an  industrial  refuge  for  the  maintenance  of  females  belonging 
to  any  such  municipality  committed  to  such  industrial  refuge 
and  providing  for  the  manner  of  determining  to  which  muni- 
cipality any  female  belongs.     1937.  c.  72,  s.  24  (2). 
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CHAPTER  385. 
The  Houses  of  Refuge  Act. 

PART  I. 
1.  In  this  Act.  "Inspector"  shall  mean  inspector  appointed  interpreta 


under  The  Department  of  Public  Welfare  Act.  See  1931,  c.  74, 

E 

61. 


2  'Inspector." 

Rev.   Stat. 


2. — (1)  The  corporation  of  everv  countv  shall  establish,  counties  re- 

,  «•  ••  1  '       c       e'         e         1  quired  to 

erect,  and  at  all  times  maintain,  a  house  of  refuge  for  the  recep- establish 
tion  of  persons  of  the  classes  described  in  section  14.  refifgl 

(2)   In  lieu  of  establishing  separate  houses  of  refuge,  the  Joint  house 
councils  of  two  or  three  contiguous  counties  may,  with  the°    ''^^"^e. 
approval  in  writing  of  an  inspector,  enter  into  an  agreement 
for  the  establishment,  erection  and  maintenance  of,  and  may 
establish,  erect  and  maintain  a  joint  house  of  refuge  for  such 
counties.     R.S.O.  1927,  c.  348,  s.  1 ;  1931,  c.  74,  s.  2. 

3. — (1)  The  corporation  of  ever\-  city  and  separated  town  EstabUsh- 
may  establish,  erect  and  maintain  a  house  of  refuge  for  the™ty*or'sep- 
purposes  mentioned  in  section  2.    R.S.O.  1927.  c.  348,  s.  2  (1).  fo^^.** 

(2)  In  lieu  of  establishing  a  separate  house  of  refuge,  the  Agreement 
corporation  of  a  cit}'  or  separated  town  may,  with  the  approval  ^'to*esSb- 
in  writing  of  an  inspector,  enter  into  an  agreement  with  the  cor-  '^s^™*^"*^  o'- 
poration  of  the  county  in  which  the  city  or  town  is  territorially 

situate  for  the  establishment,  erection  and  maintenance  of  and 
they  may  establish,  erect  and  maintain  a  joint  house  of  refuge 
for  such  cit\-  or  separated  town  and  such  countv.  R.S.O.  1927, 
c.  348,  s.  2  '(2)  ;  1931,  c.  74,  s.  2. 

(3)  In  the  cases  provided  for  by  subsections  1  and  2,  theLocaUon  of 
house  of  refuge  may  be  located  within  or  without  the  limits  refuge. 

of  the  city  or  separated  town.     R.S.O.  1927,  c.  348,  s.  2  (3). 

4.  A  house  of  refuge  shall  not  be  erected  until  the  site  and  Approval  «f 
plans  of  the  buildings  have  been  approved  in  writing  by  an  plans  of 
inspector,  and  no  change  in  the  site,  and  no  sale  or  disposal  of  refvfge.° 
any  portion  thereof  and  no  structural  alteration  in  the  building 
shall  be  made  until  the  like  approval  has  been  given.     R.S.O. 
1927,  c.  348,  s.  3. 
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Board  of 
manage- 
ment, for 
house 
e.st.'iblished 
by  county. 


For  house 
established 
by   two 
counties. 


5. — (1)  Where  a  county  establishes  a  separate  house  of 
refuge  the  council  shall  appoint  two  persons,  who  may  be  mem- 
bers of  the  council,  and  who  with  the  warden  shall  form  a  board 
of  management  and  shall  have  the  management,  regulation  and 
control  of  the  house  of  refuge,  subject  to  the  rules  and  regula- 
tions for  the  government  of  it  and  of  its  inmates  made  by  the 
council  under  the  authority  of  section  7. 

(2)  Where  two  counties  agree  to  establish  a  joint  house  of 
refuge  the  councils  shall  by  the  agreement  provide  for  the 
appointment  of  one  person  who,  with  the  warden  of  each 
county,  shall  form  the  board  of  management,  and  where  three 
counties  agree  to  establish  a  joint  house  of  refuge,  the  board 
of  management  shall  consist  of  the  wardens  of  the  counties. 


For  house  (3)   Where  a  city  or  a  separated  town  and  a  county  agree 

by  county  to  establish  a  joint  house  of  refuge  the  agreement  shall  pro- 
or  separated  vide  for  the  appointment  of  one  person  who  w^th  the  mayor 
town.  q£  ^j^g  j,jj,y  Qj.  {Q^j^  ^jjjj  |.j^g  warden  of  the  county  shall  form 

the  board  of  management.    R.S.O.  1927,  c.  348,  s.  4. 

Agreement  (4)   Where  two  or  more  cities  or  separated  towns  and  one 

for^board^of  county  or  more  than  one  county  agree  to  establish  a  joint  house 
menf.^^"  o^  refuge,  the  agreement  shall  provide  for  the  appointment  of 
persons  who  shall  form  the  board  of  management  and  such 
persons  may  include  any  member  of  the  councils  of  such  muni- 
cipalities and  any  agreement  heretofore  entered  into  for  the 
establishment  of  such  a  house  of  refuge  may  be  amended  to 
provide  for  the  appointment  of  a  board  of  management  as  set 
forth  in  this  subsection.     1934,  c.  54,  s.  12. 


Agreement        6.  Where  two  or  more  corporations  agree  to  establish  a 

poration  to'  joint  house  of  refuge  the  agreement  shall  provide  as  to  the 

gra?it^  corporation  to   which  anv  grant  made  under  the  provisions 

of  Part  II  shall  be  paid.  '  R.S.O.  1927,  c.  348,  s.  5. 


Appointment 
of  officers. 


Rules  and 
regulations. 


7. —  (1)  The  council  of  a  corporation  which  establishes  a 
separate  house  of  refuge  shall  appoint  a  superintendent,  a 
matron  and  other  officers  for  its  care  and  management,  and 
prescribe  their  duties  and  fix  their  salaries  and  make  rules  and 
regulations  for  the  government  of  the  house  of  refuge  and  of 
its  inmates. 


Powers   of 
board. 


(2)  Except  in  the  case  provided  for  by  subsection  1,  the 
duties  and  powers  mentioned  in  that  subsection  shall  be  per- 
formed and  may  be  exercised  by  the  board  of  management, 
except  as  to  salaries,  which  shall  be  fixed  by  joint  action  of 
the  corporations  interested.    R.S.O.  1927,  c,  348,  s.  6. 
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8.  The  rules  and  regulations  provided  for  by  section  7  shall  "ruies°and  **' 
not  take  effect  until  approved  bv  the  Lieutenant-Governor  in  regulations. 
Council.    R.S.O.  1927.  c.  348,  s.'7. 

9. — (1)   The  council  of  a  county,  which  has  established  a  Agreements 
house  of  refuge,  and  the  council  of  a  city  or  town  may  from  ing  sewer- 
time  to  time  enter  into  agreements  for  connecting  the  house  to  houses"* 
of  refuge  with  the  sewerage  system  of  such  city  or  town,  and  «'  refuge. 
may  pass  all  by-laws  and  do  all  things  necessar}-  to  carni-  the 
agreement  into  effect. 

(2)  The  council  of  the  county  may  also  contract  with  The  Contracts 
Hydro-Electric  Power  Commission  or  with  any  municipal  cor- ing  water, 
poration,  company  or  individual  owning  or  operating  a  water-  ri|ht"and 
works   system,   or   works   for  the  production  and   supply   of  p^^^J"- 
electricity  for  light,  heat  or  power  in  such  city  or  town,  for 

the  supply  of  water  for  domestic  purposes  and  for  fire  protec- 
tion or  of  electricity  for  light,  heat  or  power  purposes  at  the 
house  of  refuge. 

(3)  For  the  purpose  of  connecting  such  house  of  refuge  Power  to 
with  such  sewerage  or  waterworks  system  or  electrical  works  SirjTworifs 
or  with  the  system  of  The  Hydro-Electric  Power  Commission  vening*^'^ 
the  corporation  of  such  county,  its  officers,  servants,  agents  >a"<is. 

or  workmen  may  enter  upon  and  pass  over  any  lands  or  high- 
ways ]ying  Ijetween  such  house  of  refuge  and  such  city  or 
town,  and  may  dig  up  such  lands  and  highways  and  construct 
sewers  and  lay  down  any  pipes  and  place  all  necessary  poles  or 
wires,  and  do  all  necessary  work  in  or  upon  such  lands  and 
highways,  making  due  compensation  to  the  owners  as  provided 
by  The  Municipal  Act.  2^^2"66^'^'" 

(4)  Where  two  or  more  municipal  corporations  have  estab-  Powors  of 
lished  a  joint  house  of  refuge  under  the  provisions  of  this  Act,  tfes^acUng 
they  shall  have,  in  respect  of  such  house,  all  the  powers  con-  J*>"'*^'y- 
ferred  upon  the  council  of  a  countv  bv  this  section.     R.S.O. 

1927,  c.  348,  s.  8. 

10.  It  shall  not  be  necessar\-  to  obtain  the  assent  of  the  Assent  of 
electors  to  a  by-law  for  raising  such  sums  as  may  be  required  bol-rowing 
for  the  purchase  of  a  site  or  the  erection  of  buildings  for  a  of^refuge^ 
house  of  refuge,  or  the  purchase  of  land  to  be  used  in  connec-  "o*^  required, 
tion  therewith,  or  for  any  addition  to  or  improvement  of  such 
buildings,   or    for  the   purpose   of   any   works   authorized   by 
section  9;  but  the  amount  owing  in  respect  of  the  same  shall 
not  at  any  time  exceed  $50,000.    R.S.O.  1927,  c.  348,  s.  9. 

11. — (1)  The  council  or  the  board  of  management,  as  the  compel  per- 
case  may  be,  may  provide  for  requiring  ever}-  person  sent  to  house^of '  *° 
the  house  of  refuge  to  perform  such  work  or  service  at  such^/^i^®  *° 
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times,  for  such  hours,  and  at  such  trade  or  labour  as  he  may 
appear  to  be  fit  for,  and  for  buying  material  therefor,  and  for 
selling  the  articles  manufactured  therefrom,  and  for  applying 
the  earnings,  or  part  of  the  earnings  of  such  person,  for  his 
maintenance  or  for  the  maintenance  of  his  wife  and  children, 
or  for  the  general  maintenance  of  the  house  of  refuge,  or 
towards  aiding  such  person  to  reach  his  friends,  or  any  place 
to  which  it  may  be  deemed  advisable  to  send  him. 

Detention  (2)   The  council  of  a  county,  city  or  separated  town  which 

pers(fnf.*"*^  has  established  or  joined  in  establishing  under  this  Act  a  house 
of  refuge  may  pass  by-laws  for  committing  to  and  detaining 
therein  indigent  persons,  and  a  warrant  of  committal  under  the 
hand  of  the  head  of  the  council  and  the  seal  of  the  corporation 
shall  be  sufficient  authority  to  the  superintendent  of  such  house 
to  receive  and  detain  the  person  mentioned  in  it  until  he  is  dis- 
charged under  the  rules  and  regulations  or  bv  order  of  an 
inspector.    R.S.O.  1927,  c.  348,  s.  10. 

Transfer  of      12. —  (1)  Where  an  inmate  of  a  house  of  refuge  desires  to 
corporaUon°  transfer  his  real  or  personal  property,  or  any  part  of  it,  ab- 
of  houses^^   solutely  or  by  way  of  security  to  the  corporation  or  corporations 
of  refuge,      by  which  the  house  was  established,  as  payment  or  compensa- 
tion for  his  maintenance  while  he  remains  an  inmate,  or  as 
may  be   agreed   upon,   the   corporation   or   corporations   may 
receive  and  hold  such  real  or  personal  property  and  may  dispose 
of  the  same  in  such  manner  as  the  council  or  councils  may 
deem  proper,  or,  if  it  is  held  only  as  security,  it  shall,  upon 
the  death  of  such  person,  be  sold  and  disposed  of,  and  the 
proceeds,  after  defraying  the  costs  and  expenses  of  and  inci- 
dental to  the  sale,  shall  be  applied  in  payment  of  the  cost  of 
the  maintenance  of  such  person,  with  interest  at  the  rate  of  six 
per  centum  per  annum,  and  the  surplus,  if  any,  shall  be  paid  to 
the  personal  representative  of  such  person,  upon  demand. 

Approval  of       (2)   No  such  transfer  shall  be  valid,  unless  it  is  executed  in 

comfty"^     ^  the  presence  of  a  judge  of  the  county  court  of  the  county  in 

i^^ee.  which  the  house  of  refuge  is  situate,  and  unless  there  is  en- 

.    dorsed  on  it  a  certificate  signed  by  the  judge,  that  he  has 

examined  the  grantor,  and  is  satisfied  that  the  transfer  is  not 

improvident,  and  that  it  was  made  voluntarily,  and  that  the 

grantor  understood  the  effect  of  it,  and  desired  to  make  the 

transfer. 


Maintenance  (3)  Where  an  inmate  of  a  house  of  refuge  is  or  becomes 
of  hous^lff  possessed  of  any  real  or  personal  property  out  of  which  the 
are'pos^^°    cost  of  his  maintenance  or  any  part  of  it  can  be  paid,  if  any 

sessed  of  g^j^  jg  ^j^g  fgj-  ^^ich  maintenance  and  has  not  been  paid,  a  judge 
means.  .  .       . 

of  the  county  court  of  the  county  in  which  the  house  is  situate 


i 
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may,  on  the  apphcation  of  the  council  of  any  municipaHty 
interested,  and  upon  such  notice  to  the  inmate  as  he  may  direct, 
order  that  any  part  of  such  real  and  personal  property  be 
vested  in  the  corporation  or  corporations  by  which  the  house 
was  established  for  the  purpose  of  securing  payment  of  the 
cost  of  the  maintenance  so  due.  or  which  may  thereafter  become 
due,  with  full  power  to  take  or  recover  possession  of.  manage, 
lease,  mortgage,  sell  and  convey  all  or  any  part  of  such  property 
in  the  name  of  the  inmate,  or  may  make  such  other  order,  limit- 
ing or  extending  such  powers  as  may  be  deemed  proper,  due 
regard  being  had  to  the  value  of  the  property,  and  as  to  what 
part,  if  any,  of  it  is  necessary  for  the  support  and  maintenance 
of  the  family  of  the  inmate. 

(4)  No  conveyance,  mortgage,  lease  or  other  instrument,  conveyance, 
purporting  to  transfer  the  property,  shall  be  executed  by  the  etc.,  to  be 
corporation  or  corporations  until  a  judge  of  the  county  court  j^o^e.^       ^ 
of  the  county  in  which  the  house  of  refuge  is  situate  shall 

have  signified  his  approval  of  it  by  endorsement  thereon. 

(5)  Upon  the  death  of  the  inmate,   what   remains  of   the  Transfer  to 
property,  after  the  claims  thereon  are  fully  paid  and  satisfied,  repre- 
shall  be  transferred  to  his  personal  representatives.     R.S.O. 

1927,  c.  348,  s.  11. 

13.  An  account  shall  be  kept  of  the  cost  of  erecting,  keep-  what  ac- 
ing,  and  maintaining  the  house  of  refuge,  and  of  all  materials  kep"^^  ^°  ^^ 
furnished  therefor,  together  with  the  names  of  the  persons 
received  into,  and  of  those  discharged  from  it,  and  also  of 
the  earnings  of  the  inmates,  and  such  other  accoimts  as  may 
be  prescribed  bv  the  Lieutenant-Governor  in  Council.  R.S.O. 
1927,  c.  348,  s.  'l2. 

14. —  (1)   x\ny  person  authorized  for  that  purpose  by  by- Who  may  be 
law  of  a  corporation  which  has  established  or  joined  in  estab-  to  house 
lishing  a.  house  of  refuge  may.  by  writing  under  his  hand,  °'  refuge, 
commit  to  such  house  of  refuge, — 

(a)  poor  and  indigent  persons  who  are  incapable  of  sup- 
porting themselves ; 

(b)  persons  without  the  means  of  maintaining  themselves 
and  able  to  work,  who  do  not  do  so ; 

(c)  feeble-minded  persons  not  fit  for  commitment  to  an 
institution  under  The  Mental  Hospitals  Act,  but  for 

whom    special    custodial    care   is   necessarv.     R.S.O.  ^^^92^'^*" 
1927,  c.  348,  s.  13  (1) ;  1937,  c.  72,  s.  28.  ' 

(2)   Every  inmate  of  a  house  of  refuge,  if  able  to  work,  of"'refra<f-" 
shall  be  kept  diligently  employed  at  labour,  and  if  he  does  not  mates^." 
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perform  such  reasonable  task  or  labour  as  may  be  assigned 
to  him,  or  is  stubborn,  disobedient,  or  disorderly,  he  shall  be 
liable  to  be  punished  in  accordance  with  the  rules  and  regula- 
tions of  the  house  of  refuge.     R.S.O.  1927,  c.  348,  s.  13  (2). 


Break  In 
re.sidence 
when  not 
to  effect 
liability  of 
county. 


Period  of 
imprison- 
ment not 
to  be 
reckoned. 


15. —  (1)  In  the  event  of  a  person  who  is  a  subject  for 
admission  to  a  house  of  refuge  being  found  in  a  county  in 
which  he  has  resided  for  less  than  two  years,  but  who  before 
coming  into  such  county  had  been  a  resident  of  another  county 
for  two  years  or  more,  such  person  may  be  returned  to  the 
latter  county  and  shall  not  be  refused  admission  to  the  house 
of  refuge  thereof  by  reason  of  the  break  in  his  residence. 

(2)  If  for  any  cause  such  person  was  deprived  of  his  liberty 
during  such  absence,  the  period  of  detention  shall  not  be 
counted  in  determining  the  time  of  residence  of  such  person 
in  the  first  mentioned  county.     R.S.O.  1927,  c.  348,  s.  14. 


Special  pro- 
vision as  to 
detention 
of  feeble- 
minded 
female^ 
Inmate. 


16.  Where  the  physician  having  the  care  of  the  .health  of 
the  inmates  of  a  house  of  refuge  certifies  that  a  female  inmate 
between  the  ages  of  sixteen  and  forty-five  years,  on  account  of 
natural  mental  deficiency,  is  so  feeble-minded  as  to  render  it 
probable  that  she  would  be  unable  to  care  for  herself  if  dis- 
charged from  such  house  of  refuge,  she  shall  not  be  discharged 
until  such  physician,  with  the  approval  of  an  inspector,  orders 
her  discharge.     R.S.O.  1927,  c.  348,  s.  15 ;  1931,  c.  74,  s.  2. 


Prohibition        17.  No  child  between  the  ages  of  two  and  sixteen  years 
children  of    shall  be  received,  held,  boarded  or  lodged  in  a  house  of  refuge. 

certain  ages  p,  5  q    1937^  ^    343^  g    j^ 


Inspection 
of  houses 
of   refuge. 


Aid  to 
counties 
establishinc: 
houses  of 
refuge. 


18.  An  inspector  shall,  at  least  once  in  every  year,  inspect 
every  house  of  refuge  and  all  books  and  documents  relating  to 
it,  and  examine  into  its  sanitary  condition,  and  shall  report  to 
the  Minister  of  Public  Welfare  as  to  its  management,  and  make 
such  recommendation  and  suggestions  in  relation  to  it  and  to  the 
method  of  keeping  its  books  and  accounts  as  he  may  deem  ad- 
visable, and  a  copy  of  such  report  shall  be  sent  to  the  clerk  of 
the  council  of  every  municipality  having  an  interest  in  the 
house  of  refuge.  R.S.O.  1927,  c.  348,  s.  17;  1931,  c.  74. 
ss.  2,  3. 

PART  II. 

19. —  (1)  The  Lieutenant-Governor  in  Council  may  direct 
that  there  shall  be  paid  out  of  the  Consolidated  Revenue  Fund 
to  every  county  which  establishes  a  house  of  refuge  under  this 
Act,  and  acquires  not  less  than  forty-five  acres  of  land  for  use 
and  uses  it  in  connection  therewith,  a  sum  not  exceeding  one- 
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fourth  of  the  total  amount  expended  by  the  corporation  for 
such  purpose,  but  not  exceeding  $4,000. 

(2)  Where  two  or  more  municipal  corporations  establish  a  Case  of 
joint  house  of  refuge  under  this  Act  and  have  acquired  not  lishment. 
less  than  forty-five  acres  of  land  for  use  and  use  it  in  con- 
nection  therewith,   the   Lieutenant-Governor   in   Council   may 

direct  that  there  shall  be  paid  out  of  the  Consolidated  Revenue 
Fund  a  like  sum  to  the  corporation  designated  in  the  agree- 
ment for  establishing  the  house  of  refuge  as  the  one  to  which 
the  grant  is  to  be  paid. 

(3)  Where  there  has  been  paid  to  a  corporation  in  respect  Further 

of  a  house  of  refuge  a  sum  less  than  $4,000  and  thereafter  corporation 
additional  land  has  been  or  is  acquired  for,  or  additional  than  j^^ooo. 
buildings  have  been  or  are  erected  in  extending  or  improving 
such  house  of  refuge,  the  Lieutenant-Governor  in  Council  may 
direct  that  there  shall  be  paid  to  such  corporation  out  of  the 
Consolidated  Revenue  Fund  an  amount  which  added  to  that 
already  paid  to  it  shall  not  exceed  the  sum  which  may  be 
directed  to  be  paid  to  a  corporation  imder  subsection  1.  R.S.O. 
1927,  c.  348,8.  18  (1-3). 

(4)  An  Order-in-Council  shall  not  be  passed  until  an  in-  Report   of 
spector  has  reported  that  the  land  and  buildings  are  suitable  for 

the  purpose  intended  and  are  readv  for  occupation.  R.S.O. 
1927,  c.  348,  s.  18  (4) ;  1931,  c.  74, 's.  2. 

(5)  Every  Order-in-Council  shall,  as  soon  as  conveniently  order-m- 
may  be,  be  laid  before  the  Assembly,  and  no  such  order  shall  be  ratified 
be  operative  until  it  has  been  ratified  bv  the  Assemblv.    R.S.O.  Assembly. 
1927,  c.  348,  s.  18  (5). 
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Seel. 


CHAPTER  386. 


Interpreta- 
tion. 

"District."' 


"Inspector.' 
Rev.  Stat, 
c    61. 


The  District  Houses  of  Refuge  Act. 

1.  In  this  Act, — 

(a)  "District"  shall  mean  a  provisional  judicial  district; 
R.S.O.  1927,  c.  349,  s.  1. 

(b)  "Inspector"  shall  mean  inspector  appointed  under  The 
Department  of  Public  Welfare  Act.  See  1931,  c.  75. 
s.  3.  '  ' 


How   lestab- 
lished. 


2.  A  house  of  refuge  may  be  established,  erected  and  main- 
tained in  a  district  when  a  by-law  authorizing  the  same  has 
been  passed  in  a  majority  of  the  organized  municipalities  of 
such  district.     R.S.O.  1927,  c.  349.  s.  2. 


jointhouse        3,  When  bv-laws  authorizing  the   same  have  been  passed 
of  refuge.        .  .      .       -    .     ,  .       ,   -  ......  ' 

m  a  majority  ot  the  organized  municipalities  m  two  or  more 

contiguous  districts  a  joint  house  of  refuge  may  be  established. 

R.S.O.  1927.  c.  349,  s.  3. 


Approved  by 

Liieutenant- 

Governor. 

Board  of 
manage- 
ment. 


4.  When  such  by-laws  have  been  passed,  certified  copies 
shall  be  transmitted  to  the  Minister  of  Public  Welfare  for  the 
approval  of  the  Lieutenant-Governor  in  Council,  and,  if  ap- 
proved of.  a  board  of  management  shall  be  appointed.  R.S.O. 
1927,  c.  349,  s.  4;  1931.  c.  75,  s.  2. 


How  com- 
posed. 


Term  of 
office. 


5. — (1)  The  board  of  management  shall  be  a  corporation 
and  shall  consist  of  five  persons  resident  in  the  district,  and 
shall  be  appointed  by  the  Lieutenant-Governor  in  Council  for 
a  term  of  three  years,  and  in  the  case  of  contiguous  districts 
agreeing  to  join  in  a  joint  house  of  refuge,  the  board  shall 
consist  of  three  persons  resident  in  each  of  the  districts  ap- 
pointed by  the  Lieutenant-Governor  in  Council  for  a  term  of 
three  years. 

(2)  The  members  of  the  board  shall  hold  office  for  a  term 
of  three  years  and  until  their  successors  are  appointed.  R.S.O. 
1927,  c.  349,  s.  5. 


Site  for 
house. 


6.  The  board  shall  select  the  site  for  the  house  of  refuge, 
which  shall  be  inspected  by  an  inspector  and  approved  by  the 
Lieutenant-Governor  in  Council.  R.S.O.  1927.  c.  349,  s.  6; 
1931,  c.  /':>,  s.  3. 
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7.  The  board  shall  have  charge  of  the  erection  and  main-  j^^^'"^  ^ 
tenance  of  the  house  of  refuge  and  shall  have  the  same  powers 

as  provided  for  in  sections  7  and  8  of  The  Hoicscs  of  Refuge  Rev.  stat. 
Act.     R.S.O.  1927,  c.  349,  s.  7.  "^  ^*^' 

8.  The  board  shall  have  the  powers  which  are  conferred  Powers  of 
upon  the  council  of  a  count>'  by  sections  9,  10,  11,  12.  14  and  15  councils 

of  The  Houses  of  Refuge  Act,  and  those  sections  so  far  as  board"1ff  °" 
applicable  to  a  house  of  refuge  established  by  a  county  shall  ^^JJ|^^^^" 
apply  to  a  house  of  refuge  established  under  this  Act.    R.S.O.  ^^^   g 
1927,  c.  349,  s.  8.  c.  385. 

9.  The    Lieutenant-Governor    in    Council    mav    direct   that^''^t,.fj*'™ 

Consondate»a 

there  be  paid  out  of  the  Consolidated  Revenue  Fund  to  the  Revenue 
board  of  each  house  of  refuge  erected  in  a  district,  and  which 
has  acquired  not  less  than  forty-five  acres  of  land  and  uses  it 
in  connection  therewith,  a  sum  not  exceeding  $4,000.     R.S.O. 
1927,  c.  349,  s.  9. 

10.  Where  two  or  more  districts  establish  a  joint  house  jn  the  case 
of  refuge  under  this  Act  and  have  acquired  one  hundred  acres  hoifse.*'"' 
of  land  and  use  it  in  connection  therewith,  the  Lieutenant- 
Governor  in  Council  may  direct  that  there  be  paid  to  the  board 

out  of  the  Consolidated  Revenue  Fund  a  sum  not  exceeding 
$4,000  for  each  district  uniting  in  the  establishment  of  such 
joint  house  of  refuge.    R.S.O.  1927,  c.  349,  s.  10. 

11.  The  amount  of  the  grant  shall  not  in  the  case  of  a  j^ggessanent 

house  of  refuge  established  for  a  district  exceed  the  amount  5°""  ""^•'»- 
°  .  .       .  tenance. 

levied  and  collected  in  such  district  for  the  purpose  of  the 
establishment  and  erection  of  the  house  of  refuge,  and  in  the 
case  of  a  joint  house  of  refuge  the  aggregate  of  the  amounts 
levied  and  collected  for  such  purpose  in  the  districts  by  which 
the  house  of  refuge  is  established.    R.S.O.  1927,  c.  349,  s.  11. 

12. —  (1)   The  cost  of  establishing,  erecting  and  maintaining  Providing 
a  house  of  refuge  shall  be  defrayed  by  the  corporations  of  the  mainten- 
organized  municipalities  in  the  districts  by  which  it  is  estab-  ^"ce. 
lished  in  proportion  to  the  amount  of  their  assessment  accord- 
ing to  the  last  revised  assessment  roll,  and  by  the  ratepayers 
in  school  sections  in  unorganized  townships  in  proportion  to 
the  amount  of  the  assessment  for  school  purposes. 

(2)   In  unorganized  townships  the  amount  required  to  be  Apportion- 
raised  for  the  purposes  of  this  Act  shall  be  apportioned  by  amount, 
the  board  among  the  different  school  sections  in  proportion  to 
their  respective  assessments  for  school  purposes,  and  shall  be 
assessed,  levied  and  collected  by  the  same  persons,  in  the  same 


4786  Chap.  386.  houses  of  refuge  in  districts.       Sec.  12  (2). 


manner  and  at  the  same  times  as  rates  for  school  purposes, 

and  shall  when  collected  be  paid  over  to  the  board,  and  the 

provisions  of  law  with  respect  to  school  taxes  in  unorganized 

In  unorgau-  townships  shall,  SO  far  as  practicable,  apply  mutatis  mutandis 

ized   town-  '        ,      •     ,  ,         ,  •      a  '      i  i    - 

ships,  etc       to  the  rates  levied  under  this  Act. 


In  organized 
townships. 


Notice  of 
amount  to 
be  provided. 


(3)  The  board  shall  in  each  year  apportion  the  amount 
which  it  estimates  will  be  required  to  defray  the  expenditure 
for  that  year  among  the  organized  municipalities  and  school 
sections  liable  to  pay  the  same,  and  shall  on  or  before  the  31st 
day  of  January  notify  the  clerk  of  each  municipality,  and  in 
unorganized  townships  the  secretary  of  each  school  board,  of 
the  amount  to  be  provided,  and  each  municipality  and  school 
section  in  unorganized  municipalities  shall  pay  such  amount 
to  the  board  on  demand,  and  shall  include  the  same  in  its 
estimates  for  the  then  current  year  and  levy  and  collect  the 
same  in  like  manner  as  taxes  are  levied  and  collected.  R.S.O. 
1927,  c.  349,  s.  12. 


Aid  from 
Legislative 
grants. 
Rev.    Stat, 
c.  381. 


13.  A  house  of  refuge  established  under  this  Act  shall  be 
entitled  to  receive  aid  under  The  Charitable  Institutions  Act 
at  a  per  diem  rate  fixed  from  time  to  time  by  the  Lieutenant- 
Governor  in  Council  for  each  inmate  while  he  is  maintained 
therein.    R.S.O.  1927,  c.  349,  s.  13;  1931,  c.  75,  s.  4. 


Liability  for 
indigent 
inmates 
from  muni- 
cipalities 
in   other 
districts. 


14. —  (1)  Where  an  inmate  in  a  district  house  of  refuge 
was  at  the  time  of  his  admission  a  resident  in  a  municipality 
in  a  territorial  district  other  than  the  one  for  which  the  house 
of  refuge  is  established,  such  municipality  shall  if  the  inmate 
is  an  indigent  person  be  liable  to  pay  to  the  board  for  the  main- 
tenance of  such  inmate  at  the  rate  of  seventy  cents  per  day  for 
every  day  in  which  he  is  an  inmate  in  the  house  of  refuge. 
193f,  c.  75,  s.  5,  part;  1933.  c.  59,  s.  29. 

^es?dent"^  (2)  For  the  purposes  of  this  section,  an  inmate  shall  be 
deemed  to  be  a  resident  in  a  municipality  if  he  actually  resided 
therein  for  three  months  out  of  the  five  months  next  preceding 
admission  to  the  house  of  refuge.     1931,  c.  75,  s.  5,  part. 


Accounts  X5.  The  accounts  of  a  house  of  refuge  shall  be  submitted 

to  be  ,  .  ,  1-      1   •        1 

submitted      quarterly  to  an  inspector,  and  audited  in  the  same  manner  as 

accounts  relating  to  the  administration  of  justice  in  districts. 

R.S.O.  1927,  c.  349,  s.  14;  1931,  c.  75,  s.  3. 


and 
audited. 
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CHAPTER  387. 

The  Industrial  Farms  Act. 

1.  —  (1)   The  council  of  a  county  or  of  a  city  having  a  industrial 
population    of    not    less    than    50.000   as    shown    by    the    last  city  or 
Dominion  of  Canada  census,  may  pass  by-laws  for  establishing.  *^°""'^^- 
equipping  and   maintaining  an   industrial    farm   or   industrial 
farms,  which  in  the  case  of  a  city  may  be  established  within 

or  without  the  limits  of  the  city,  and  for  acquiring  the  lands 
necessar)'  for  that  purpose. 

(2)   Industrial    farms    mav    be    established    in    provisional  i^  pro- 

judicial  districts  bv  the  Lieutenant-Governor  in  Council.     1932,  judicial 
.-,         ^  '  districts. 

c.  43,  s.  2. 

2.  An  industrial  farm  shall  not  be  established  until  the  site  site  and 
and  plans  for  the  buildings  to  be  erected  thereon  have  been  be^app?"ved. 
approved  by  the  Lieutenant-Governor  in  Council  on  the  report 

of  an  officer  authorized  by  the  Lieutenant-Governor  in  that 
behalf,  or  the  officer  designated  in  accordance  with  subsection  1 
of  section  10  of  The  Public  Institutions  Inspection  Act.    1932.  ^^^y   sj^t. 
c.  43,  s.  3. 

3.  In  lieu  of  establishing  separate  industrial  farms  the  coun-  joint  action 
cils  of  two  or  more  counties  or  cities  may,  with  the  approval  m^ore^  fttiuni- 
in  writing  of  an  officer  authorized  by  the  Lieutenant-Governor  po'j.auons 
in  that  behalf,  or  the  officer  designated  in  accordance  with  sub-  r   -   g*  ♦ 
section  1  of  section  10  of  The  Public  Institutions  Inspection  c.  380. 
Act,  enter  into  an  agreement  for  the  establishment,  equipment 

and  maintenance  of,  and  may  establish,  equip  and  maintain  an 
industrial  farm.     1932,  c.  43,  s.  4. 

4. —  (1)    Prisoners  who  are  convicted  of  offences  against  any  Transfer 
Act  of  this  Legislature  or  against  a  municipal  by-law,  or  whofndus^tai  **^ 
may  be  lawfully  committed  for  offences  against  the  criminal  ^^rm. 
law,  may  be  transferred  on  a  warrant  of  an  officer  authorized 
by  the  Lieutenant-Governor  in  that  behalf,  or  the  officer  desig- 
nated in  accordance  with  subsection  1  of  section  10  of  The 
Public  Institutions  Inspection  Act,  from  any  common  or  dis- 
trict gaol,  or  from  any  other  place  of  legal   custody,  to  an 
industrial  farm. 

(2)   A  male  prisoner  in  an  industrial  farm  whose  sentence  Transfer  of 
has  not  expired,  may  be  transferred  to  an  Ontario  reformatory  p'"*^°"^'*^ 
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or  to  the  gaol  of  the  county  or  district  in  which  he  was  sen- 
tenced, or  to  any  other  industrial  farm  or  gaol,  upon  the  war- 
rant of  the  officer  as  provided  in  subsection  1,  and  the  said 
officer  may  also  direct  the  removal  of  any  female  prisoner  in 
an  industrial  farm  to  the  Andrew  Mercer  Reformatory  for 
Females  or  to  an  industrial  refuge  for  females  or  to  the  gaol 
of  the  county  or  district  in  which  she  was  sentenced.  1932, 
c.  43,  s.  5. 

Appoint-  5.  The    superintendents,    guards,    clerks,    accountants,    en- 

sup"erin-  gineers  and  all  other  officers  and  employees  of  industrial  farms 
tendent,  etc.  j,j^^jj  ^^  appointed  by  the  Lieutenant-Governor  in  Council  upon 
^^350*^*^^'  ^^^  report  of  the  officer  designated  in  accordance  with  sub- 
section 1  of  section  10  of  The  Public  Institutions  Inspection 
Act,  and  shall  be  paid  such  salaries  by  the  county  or  city  or 
authority  establishing  and  maintaining  such  farms  as  shall  be 
prescribed  from  time  to  time  by  the  Lieutenant-Governor  in 
Council,  provided  that  in  any  industrial  farm  for  male  prisoners 
established  and  equipped  by  the  corporation  of  a  city  of  over 
100,000  persons,  the  corporation  of  the  said  city  may  appoint 
one  engineer  and  one  steward,  but  if  such  appointments  are 
made,  the  said  engineer  and  the  said  steward  shall  be  subject 
to  the  same  discipline  and  the  same  rules  and  regulations  as 
any  other  officer  or  employee  of  such  farm.     1932.  c.  43.  s.  6. 

Agreements  6. —  (1)  The  council  of  a  county  or  city  which  has  estab- 
fng  sewe^-'  li^hed  an  industrial  farm  or  industrial  farms  may  from  time 
t^o^lndustHai  *°  ^^^^  enter  into  an  agreement  or  agreements  for  connecting 
farm.  the   industrial   farm   or   industrial    farms   with   the   sewerage 

system  of  any  municipal  corporation, and  may  pass  all  by-laws 
and  do  all  things  necessary  to  carry  the  agreement  or  agree- 
ments into  effect. 

Contracts  (2)   Such  council  of  a  county  or  city  may  contract  with  The 

in^^water,  Hydro-Electric  Power  Commission  of  Ontario  or  with  any 
po\ver^"**  municipal  corporation,  company,  firm  or  individual,  owning 
or  operating  a  waterworks  system  or  works  for  the  production 
and  supply  of  electricity  for  light,  heat  or  power,  for  the 
supply  of  water  for  domestic  purposes  and  for  fire  protection, 
or  for  the  supply  of  electricity  for  light,  heat  or  power  pur- 
poses at  the  industrial  farm  or  industrial  farms. 

Power  to  (3)   For  the  purpose  of  connecting  such  industrial  farm  or 

sar'/works'''  industrial  farms  with  such  sewerage  or  waterworks  system  or 

vening"*^^^"    electrical  works,  the  corporation  of  such  county  or  city,  its 

lands.  officers,  servants,  agents  or  workmen  may  enter  upon  and  pass 

over  any  lands  or  highways  lying  between  such  industrial  farm 

or  industrial  farms  and  the  points  of  connection,  and  may  dig 

up  such  lands  and  highwa}s  and  construct  sewers  and  lay  down 
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pipes  and  place  all  necessar>'  poles,  wires  and  appliances  and  do 
all  necessary  work  in  or  upon  such  lands  and  highways,  making 
due  compensation  to  the  owners  as  provided  bv  The  Municipal 

.   ^  '  Rev.  Stat- 

ic/, c  2«S. 

(4)   Where  two  or  more  such  counties  or  cities  have  estab-  ^,1^^.**' 

lished  a  joint  industrial  farm  or  industrial  farms,  thev  shall V®??  estah- 
have  in  respect  to  such  industrial  farm  or  industrial  tarms,  all  joint  indus- 
the  powers  conferred  upon  the  council  of  a  cotmt}'  or  city  by 
this  section.     1932,  c.  43,  s.  7. 

7.  It   shall  not  be  necessary  to  obtain  the  assent  of  the  electors  not 
electors  to  a  by-law  for  raising  such  monej's  as  may  be  required  ^^^fj^ 
for  the  establishment,  equipment  and  maintenance  of  an  in- fndustriai°' 
dustrial  farm  or  for  the  acquiring  of  lands  required  for  that  farm. 
purpose.     1932,  c.  43,  s.  8. 

8.  The   Lieutenant-Governor  in   Coimcil  upon  the  recom- Rules  and 
mendation  of  an  officer  as  pro\-ided  in  subsection  1  of  section '^^^^ 

10  of  The  Public  Institutions  Inspection  Act,  may  make  rules  ^^ssft^*^* 
and  regulations  for  the  management,  discipline,  government  and 
control  of  an  industrial  farm  and  prescribing  the  requirements 
to  be  observed  in  keeping  the  buildings,  plants  and  raachinerv' 
in  repair.     1932,  c.  43,  s.  9. 

9.  Rules  and  regulations  made  under  the  authoritv  of  this  wcrk  of 

.  ,       r  •  '   •        1         pnsonerai 

Act  may  provnde  for  reqmnng  ever}-  pnsoner  committed  to 

an  industrial  farm  to  perform  such  work  or  services  at  such 

time,  for  such  hours  and  at  such  trade  or  labour  as  may  be 

deemed  advisable,  and  for  buying  material  therefor,  and  for 

selling  or  otherwise  disposing  of  the  articles  manufactiu"ed  or 

produced  therefrom.     1932.  c.  43.  s.  10. 

10. — (1)  Except  where  otherwise  provided  by  ^?rcement  ^"^^l^^^^^ 
the  cost  of  the  maintenance  of  an  industrial  farm,  as  referred  to  of  industrial 
in  subsection  1  of  section  1,  including  the  salaries  of  the 
superintendent  and  the  officers  and  employees  thereof,  and  of 
the  persons  committed  or  transferred  to  it,  and  all  other  ex- 
penses incidental  thereto,  shall  be  borne  and  paid  in  the  same 
manner  and  by  the  same  county-  or  cit\-  and  the  Province  in  the 
same  proportion  as  if  the  industrial  farm  were  a  common  gaol 
under  The  Administration  of  Justice  Expenses  Act.  '^^T^i^***' 

(2)  In  the  case  of  a  joint  industrial  farm,  the  counties  or  in  case  of 
cities  by  which  it  is  established  shall  provide,  by  agreement, 
the  proportions  in  which  the  costs  and  expenses  mentioned  in 
subsection  1  shall  be  borne  by  them  respectively,  and  by  which 
of  tfaem  such  costs  and  expenses  shall  be  paid  in  the  first 
instance,  and  the  terms  of  such  agreement  mav  be  varied  from 
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Rev.  Stat, 
c.  266. 


time  to  time  as  occasion  may  require,  and  if  the  corporations 
are  unable  to  agree  as  to  the  variation,  the  same  shall  be  de- 
termined by  arbitration  under  The  Municipal  Act,  but  no  such 
variation,  except  by  agreement,  shall  he  made  more  often  than 
once  in  every  five  years. 


malntenancQ       ^^^  ^^^^   ^^^*  °^   ^^^  establishment,  equipment  and  main- 
in  pro-  tenance  of  an  industrial  farm  in  a  provisional  judicial  district, 

judicial  as  referred  to  in  subsection  2  of  section  1  shall  be  borne  and 

paid  by  the  Province.     1932,  c.  43,  s.  11. 


I 


Monthly- 
reports  by 
superin- 
tendent. 

Rev.  Stat, 
c.    380. 


11.  The  superintendent  of  every  industrial  farm  shall, 
during  the  first  week  of  each  calendar  month,  transmit  by 
registered  post  to  the  ofificer  designated  in  accordance  with 
subsection  1  of  section  10  of  The  Public  Institutions  Inspection 
Act,  a  report  showing  the  number  of  prisoners  admitted,  dis- 
charged, paroled  and  deceased  in  the  industrial  farm  during 
the  preceding  month,  on  the  form  prescribed  by  the  said  officer, 
together  with  such  other  particulars  as  he  may  require.  1932, 
c.  43,  s.  12. 


Sec.  5.  GAOLS.  Chap.  388.  4791 


CHAPTER  388. 
The  Gaols  Act. 

1.  In  this  Act, —  interpreta- 

tion. 

(a)  "Inspector"  shall  mean  an  inspector  appointed  under  '^^y^g'^^" 
The  Public  Institutions  Inspection  Act;  c«  380. 

(b)  "Minister"  shall  mean  the  member  of  the  Executive "^**"*^'®'"" 
Council  charged  for  the  time  being  with  the  adminis- 
tration of  this  Act.     R.S.O.  1927.  c.  351.  s.  1;  1931. 

c.  23,  s.  25. 

2.  All  gaols  in  Ontario  shall  be  prisons  of   the   Supreme  Prisons  of 
Court.     R.S.O.  1927.  c.  351.  s.  2.  ^**"'"*- 

GAOLS  IN  PROVISIOXAL  JUDICIAL  DISTRICTS. 

3. —  (1)  Every  gaol  erected  in  a  provisional  judicial  district  1^^*^^^^^..^.^^^ 
under  the  authority  of  the  Lieutenant-Governor  in   Council, 
or  any  building  so  declared  so  to  be  by  the  Lieutenant-Governor 
in  Coimcil.  shall  be  a  common  gaol  of  the  district. 

(2)  The  common  gaols  and   the   industrial    farms   in   the  f^^^gj^^^j 
several  districts  shall  be  respectivelv  common  gaols  and  indus   'arms  com- 

■    1     r  f  11      1  1-        •  '  ,  ■  ^^^  for  all 

trial  farms  tor  all  the  districts,  and  any  court  or  magistrate  the  districts, 
may  direct  the  committal  to  any  of  them,  either  for  safe  custody 
or  for  punishment  of  any  person  who  may  be  lawfully  com- 
mitted by  such  court  or  magistrate  to  the  common  gaol  or 
Industrial  farm  of  the  district  in  which  the  order  for  committal 
is  made.     R.S.O.  1927.  c.  351,  s  3. 

4.  Any  person  imprisoned  in  a  lock-up  in  a  district  may  be  Transfer 
transferred  bv  order  of  au  inspector  to  the  common  gaol  in  up  to  com- 
the  district  town  of  the  district.     R.S.O.  1927.  c.  351 .  s.  4.  ""**"  ^*°^- 

5.  The  Lieutenant-Governor  may  appoint  a  gaoler  of  ever}  Appoint- 
common  gaol,  who  shall  perform  all  the  duties  and  be  under  ^^er° 
and  subject  to  all  the  liabilities  that  the  gaolers  of  the  com- 
mon gaols  in  counties  perform  and  are  subject  to  and  shall 

give  such  security  for  the  due  performance  of  the  duties  of 
his  office  as  the  Lieutenant-Governor  in  Council  from  time 
to  time  prescribes,  and  every  such  gaoler  shall  be  paid  out  of 
money    appropriated    by   this    Legislature   and    voted   bv    the 
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Assembly  for  that  purpose,  such  sums  of  money  annually  as 
the  Lieutenant-Governor  in  Council  may  think  reasonable  for 
the  services  performed.     R.S.O.  1927,  c.  351,  s.  5. 

Vacancy.  Q, —  (1)   In  case  of  a  vacancy,  the  sheriff  shall  appoint  some 

proper  person  to  act  as  gaoler  until  an  appointment  is  made 
by  the  Lieutenant-Governor  in  Council. 

sheriff  to  be  (2)  The  Lieutenant-Governor  in  Council  may,  upon  the 
gaoler!'*^  application  of  the  sheriff,  declare  that  the  public  interests 
do  not  require  that  another  gaoler  of  the  gaol  at  the  district 
town  shall  be  appointed,  and  thereupon  the  sheriff  shall  be 
ex-officio  gaoler  of  such  gaol,  and  shall  perform  all  the  duties 
and  shall  be  subject  to  all  the  liabilities  of  the  office.  R.S.O. 
1927,  c.  351,  s.  6. 

ESTABLISHMENT  AND   MAINTENANCE   OF   GAOLS. 

Plans.  fj^  Every  gaol  shall  be  constructed  and  built  according  to 

a  plan  to  be  approved  of  by  the  inspector,  and  sanctioned  by 
the  Lieutenant-Governor  in  Council,  and  no  gaol  built  after 
the  4th  day  of  March.  1868,  in  any  county,  otherwise  than 
according  to  a  plan  so  approved  and  sanctioned,  or  which  does 
not,  after  its  completion,  receive  the  approval  of  the  inspector, 
shall  be  deemed  to  be  in  law  the  gaol  of  such  countv.  R.S.O. 
1927,  c.  351,  s.  7. 

Considera-          8.  The  inspector,  before  deciding  upon  the  plan  of  a  gaol 
plans.  most  proper  to  be  adopted,  or  approving  a  gaol  after  its  com- 

pletion, shall  take  into  consideration, — 

Particulars.  (o)   the  nature  and  extent  of  the  ground  upon  which  the 

gaol  has  been  or  is  to  be  built ; 

{b)  its  relative  situation  to  any  street  and  buildings,  and 
to  any  river  or  other  water  supply ; 

(r)  its  comparative  elevation  and  capability  of  being 
drained ; 

{d)  the  material  of  which  it  has  been  or  is  to  be  con- 
structed ; 

{c)  the  necessity  of  guarding  against  cold  and  dampness, 
and  of  providing  properly  for  ventilation  and  light  for 
each  corridor ; 

(/)  the  proper  classification  of  prisoners,  having  regard 
to  age,  sex,  and  cause  of  confinement; 

{g)  the  best  means  of  ensuring  their  safe  custody  with- 
out the  necessity  of  resorting  to  severe  treatment ; 
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(h)  the  due  accommodation  of  the  gaoler  and  turnkeys, 
so  that  they  may  have  ready  access  to  the  prisoners 
and  conveniently  oversee  them  ; 

(/)  the  prevention  of  any  intercourse  between  prisoners 
and  persons  without  the  walls  of  the  building; 

(/)  the  prevention  of  nuisances  from  whatever  cause,  and 
the  necessity  of  providing  proper  and  sufficient  sani- 
tar\-  conveniences ; 

(k)  the  combining  provision,  as  well  for  the  reformation 
of  convicts,  as  far  as  may  be  practicable,  as  for  their 
empIo}Tnent,  in  order  that  the  gaol  may  really  serve 
as  a  place  of  correction ; 

(/)  the  admission  of  prisoners  to  air  and  exercise  without 
the  walls  of  the  building;  and 

(tJi)  the  enclosure  of  the  vard  and  premises  with  a  secure 
wall.     R.S.O.  1927.  c.  351,  s.  8. 

9. —  (1)   If  the  inspector  at  any  time  finds  that  the  commoncaoi  repairs, 
gaol  in  any  county  or  city  is  out  of  repair  or  is  unsafe  or  unfit 
for  the  confinement  of  prisoners,  or  is  not  constructed  or  main- 
tained in  conformity  with  the  provisions  of  section  8,  or  does  Report  to 
not  afford  sufficient  space  or  room  for  the  number  of  prisoners  |^®"ernor!'' 
usually  confined  therein,  he  shall  forthwith  report  the  fact  to 

the  Lieutenant-Governor,  and  shall  at  the  same  time  furnish  a^        *     ^^ 

-  ,  ,  .,      .  ,  .  Copy  for  the 

copv  of  such  report  to  the  council  ot  such  countv  or  citv.  municipal 

council. 

(2)  The  council  shall  thereupon  appoint  a  special  committee  Conference 
to  confer  with  the  inspector,  and  to  arrange  with  him  as  to  the  inspector, 
repairs,  alterations  or  additions  that  may  be  deemed  necessary 

to  remedy  the  defects  reported  upon,  and  to  report  the  same 
to  the  council. 

(3)  If  the  inspector  and  the  committee  do  not  agreed  upon  case  of 
what  repairs,  alterations  and  additions  are  necessary,  the  matter  m^?'^ 
shall  be   referred   to   the   Lieutenant-Governor   in   Council   to 
decide,  and  his  decision  shall  be  reported  to  the  council. 

(4)  It  shall  be  the  duty  of  the  council,  by  by-law.  to  pro  vide  ^|p^^J^g  ^^'" 
for   the   making   of    the   repairs,    alterations   or   additions    so 
arranged  for  and  reported  or  decided  upon,  and  for  the  appro- 
priation of  any  money  that  may  be  required  for  that  purpose.  Proceedings 
and  in  default  thereof  the  council  may  be  proceeded  against  at 

the  instance  and  prosecution  either  of  the  Attorney-General  for 
Ontario  or  of  any  private  prosecutor,  to  compel  the  making  by 
the  council  of  such  repairs,  alterations  or  additions. 
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be^'^fropor^         (5)  The  inspector  and  the  special  committee  of  the  county 

circumstan-  ^^  ^'^^  council  shall,  in  arranging  the  particulars  of  the  neces- 

ces  and  sary  repairs,  alterations  or  additions,  have  due  regard  to  the 

council.         plan  of  the  gaol  and  to  the  ability  of  the  council  to  meet  the 

expense  thereof,  and  in  the  case  of  alterations  or  additions, 

shall  make  the  same  as  few  and  inexpensive  as,  in  their  opinion, 

the  requirements  of  this  Act  and  of  the  public  service  will 

admit.     R.S.O.  1927,  c.  351,  s.  9. 


VACANCY   IN   OFFICE  OF   COUNTY  GAOLER. 


Duty  of 

inspector 

when 

vacancy 

occurs. 


Power  of 

county 

council. 


Sheriff  may 
agree  to  act 
as  gaoler. 


His  duty. 


Sheriff    may 

appoint 

gaolor 

pro  tempore 

or  act 

himself. 


10. —  (1)  Where  a  vacancy  occurs  in  the  ofifice  of  gaoler  of 
any  county  gaol,  and  the  number  of  prisoners  who  have  been 
confined  in  such  gaol  during  the  three  years  ending  on  the  31st 
of  December  immediately  preceding  the  occurrence  of  such 
vacancy  did  not  exceed  on  an  average  six  per  diem  in  any  of 
such  years,  it  shall  be  the  duty  of  the  inspector,  to  issue  and 
transmit  to  the  county  council  his  certificate  to  that  effect,  and 
he  shall  also  notify  the  sherifif  of  the  county  that  the  gaol  may 
be  made  subject  to  the  provisions  of  this  section. 

(2)  The  council  may,  after  the  receipt  of  such  certificate, 
and  within  three  months  after  the  occurrence  of  such  vacancy, 
or  at  the  next  meeting  of  the  council  thereafter,  by  resolution 
declare  that  the  public  interests  do  not  require  the  appointment 
of  a  gaoler. 

(3)  The  sherifif  may  thereupon  agree  with  the  council  to 
act  as  gaoler  and  for  the  remuneration  to  be  allowed  him 
for  the  performance  of  the  duties  of  gaoler,  and  in  that  event 
it  shall  not  be  necessary  for  the  sheriff  to  appoint  a  gaoler, 
but  he  shall  himself  be  ex  officio  the  gaoler  and  shall,  with 
such  assistance  as  he  deems  necessary  perform  all  the  duties 
and  be  subject  to  all  the  responsibilities  of  the  office. 

(4)  Pending  the  action  of  the  council,  the  sheriff  may  either 
make  a  temporary  appointment  of  a  gaoler,  or  may  elect  him- 
self to  perform  the  duties  of  the  gaoler,  in  which  case  he  shall 
be  e.v  officio  gaoler  and  shall  perform  all  the  duties  and  shall 
be  subject  to  all  the  liabilities  of  the  office. 


Sheriff  must        (5)   If  the  council  does  not  within  the  time  thereby  limited, 
if  council       j^ass  the  resolution  mentioned  in  subsection  2,  the  sheriff  shall 
fails  to  act.     forthwith  thereafter  appoint  the  temporary   gaoler   or   some 
other  proper  person  to  be  the  gaoler. 

Salary  of  (6)   The  temporary  gaoler  or  the  sheriff,  while  acting  under 

gaoler  or       subsection  4,  shall  be  paid  at  the  same  rate  of  salary  as  was 
sheriff.  p^.  J  ^^  ^j^^  gaoler  who  held  the  office  previous  to  the  occurrence 

of  the  vacancy.     R.S.O.  1927,  c.  351,  s.  10. 
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TRANSFER  OF  PRISONERS  TO  GAOL  OF  AN  ADJOINING  COUNTY. 

11. —  (1)  Where  the  number  of  prisoners  confined  in  the^le^^nt 
gaol  of  any  county  diu4ng  two  years  does  not  exceed  on  an  ^y*^"^^^*" 
average  four  per  diem  for  either  of  such  years  and  the  in- made, 
spector  reports  to  the  Lieutenant-Governor  that  it  would  be 
proper  that  an  agreement  should  be  made   for  keeping  the 
prisoners  of  such  county  in  the  gaol  of  an  adjoining  county, 
the  cotmcil  of  the  first  mentioned  county  may  agree  with  the 
council  of  the  adjoining  county  for  keeping  and  maintaining 
such  prisoners  in  the  gaol  of  the  adjoining  county. 

(2)  The  two  years  shall  be  the  two  years  ending  on  the  ^eraee 
31st  day  of  December,  immediately  preceding  the  making  of  reckoned, 
the  agreement.     R.S.O.  1927,  c.  35i,  s.  11. 

12.  If  such  agreement  is  made,  the  Lieutenant-Governor  Sanction  by 
in  Council  may  sanction  the  same  and  shall  issue  a  proclamation  Governor 
declaring  that  from  a  day  to  be  named  therein,  the  gaol  of  the  *°  Co"°ciL 
adjoining  countj'  shall  also  be  the  common  gaol  of  the  first  men- 
tioned county,  and  it  shall  so  continue  from  that  day  until  the 
Lieutenant-Governor  in  Council  issues  a  proclamation  termin- 
ating the  agreement.     R.S.O.  1927,  c.  351,  s.  12. 

13. —  (1)  No  such  first  mentioned  proclamation  shall  be  Pre-requi- 
issued  unless  there  is  direct  railway  communication  between  sanction, 
the  county  towns  of  the  two  counties,  nor  until  the  inspector 
has  reported  that  a  sufficient  lock-up  for  the  safe  custody  of 
prisoners  held  or  committed  for  trial  in  the  first  mentioned 
county  or  in  custody  prior  to  their  committal  for  trial  or  pend- 
ing their  removal  to  the  county  goal,  the  reformatory  for  On- 
tario or  penitentiary  has  been  provided  in  or  near  the  county 
town  of  the  first  mentioned  county. 

(2)  Nothing  in  this  section  shall  prevent  the  imprisonment  Magistrate 
of  any  such  prisoner  in  the  gaol  of  the  adjoining  county  where  to^gaoi  of"^* 
the  committing  magistrate  or  the  sheriff  in  charge  deems  it  ^un^^"^ 
expedient  that  he  should  be  imprisoned  therein. 

(3)  The  lock-up  may  be  either  the  building  theretofore  used  Lock-up. 
as  the  gaol  of  the  first  mentioned  county  or  part  thereof  or 

some  other  building  approved  by  the  inspector.     R.S.O.  1927, 
c.  351,  s.  13. 

14.  The  cotmty  at  whose  instance  such  first  mentioned  pro-  Exposes  of 
clamation  has  been  issued  shall  bear  all  expenses  incurred  in  prisoners, 
respect  of  the  conveying  of  any  prisoners  to  or  from  the  gaol 
of  the  adjoining  county  in  excess  of  those  which  would  have 
been  incurred  had  the  prisoners  been  detained  in  a  gaol  in  the 
county  town  of  the  first  mentioned  count>\  R.S.O.  1927, 
c.  351,  s.  14. 


4796        Ciiap.  3as. 


GAOLS. 


Sec.  15. 


Duty  of 
county 
council    an 
to  lock-up. 


Term  for 
which 
agreement 
to  be  made. 


Rev.    Stat, 
c.  266. 


15.  It  shall  he  the  ckity  of  the  county  council  to  see  that 
the  lock-up  is  always  kept  in  a  i)roper  conditifm  for  the  recep- 
tion of  prisoners,  and  if  the  county  council  fails  so  to  keep 
the  same,  the  sheriff  shall  at  the  cost  of  the  county  do  what  is 
necessary  in  that  behalf.     R.S.O.  1927,  c.  351,  s.  15. 

16. —  (1)  An  agreement  made  under  section  11  shall  con- 
tinue, subject  to  any  variation  of  the  terms  thereof  by  mutual 
agreement,  for  five  years,  and  shall  after  such  five  years  con- 
tinue until  varied  by  agreement,  or  if  the  councils  are  unable 
to  agree,  until  varied  b)'  arbitration  under  The  Municipal  Act, 
but  either  council  may  at  any  time  apply  to  the  Lieutenant- 
Governor  in  Council  to  terminate  the  agreement. 


How  ter- 
minated. 


(2)  The  Lieutenant-Governor  in  Council  may  terminate  the 
agreement  upon  the  application  of  either  of  the  councils  in- 
terested or  of  his  own  motion  from  a  day  to  be  named  in  his 
proclamation  in  that  behalf  and  from  such  day  the  gaol  of  the 
adjoining  county  shall  cease  to  be  the  common  gaol  of  the  first 
mentioned  county.     R.S.O.  1927,  c.  351,  s.  16. 


Effect  of 
proclama- 
tion  as 
evidence. 


17.  The  issue  of  a  proclamation  under  this  Act  shall  be 
conclusive  evidence  that  the  events  have  happened  and  that  the 
conditions  exist  which  authorize  the  issue  thereof.  R.S.O. 
1927,  c.  351,  s.  17. 


Powers  of 
Lieutenant- 
Governor  in 
Council. 


R.S.C. 
c.  163. 


Cost   of 
malnten- 
a,nce  of 
prisoner. 


And   of  his 
transfer. 


How 
settled. 


18. — (1)  The  Lieutenant-Governor  in  Council  shall,  with 
respect  to  persons  in  custody  undergoing  imprisonment  for 
ofifences  against  any  law  of  Ontario  or  a  by-law,  or  charged 
with  any  such  ofiFence,  or  for  whose  arrest  a  warrant  has  been 
issued,  have  all  the  powers  conferred  upon  him  in  respect  of 
offences  against  the  laws  of  Canada  by  the  Prisons  and  Re- 
formatories Act  (Canada),  the  provisions  of  which  shall 
mutatis  mutandis  apply. 

(2)  The  cost  of  the  maintenance  of  a  prisoner,  transferred 
under  the  authority  of  this  section,  shall  be  paid  and  borne 
by  the  corporation  of  the  county  from  the  gaol  of  which  he 
is  transferred,  and  in  case  of  dispute  as  to  the  amount  which 
is  payable,  shall  be  determined  by  the  ins{Dector. 

(3)  The  expenses  of  the  transfer  of  a  prisoner  under  this 
section  or  under  the  Prisons  and  Reformatories  Act  (Canada) 
shall  be  paid  by  the  corporation  of  the  county  from  the  gaol  of 
which  the  prisoner  is  transferred. 

(4)  In  case  of  dispute  as  to  the  amount  payable  under  sub- 
section 2  or  3.  the  same  shall  be  determined  by  the  inspector. 
R.S.O.  1927,  c.  351,  s.  18. 
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19.  Any  person  sentenced  to  imprisonment  in  the  Ref  orma-  ?^^gaoi°'' 

torv  for  Ontario  or  in  the  Andrew  Mercer  Ontario  Reforma- perding 
-  ,        .        ,  .       ,  1-11      removal  to 

tor}'  for  Females,  may  be  detamed  m  the  common  gaol  until  the  reforma- 
proper  officer  requires  the  delivery  to  him  of  such  person  for 
conveyance  to  the  reformatorv  in  which  he  or  she  is  to  be 
imprisoned.     R.S.O.  1927,  c.  351,  s.  19. 


REMOVAL  OF  PERSONS  TO  PROVINCIAL  INSTITUTIONS. 

20. —  (1)  The  Lieutenant-Governor  in  Council  may  appoint  Appointment 
provincial  bailiffs,  male  or  female,  who  shall  be  employed  for° 
the  purpose  of  conveying  any  person  confined  in  any  of  the 
common  gaols  of  Ontario  or  other  place  of  custody  and  liable 
to  be  removed  from  thence  to  any  provincial  institution  in 
which  such  person  is  lawfully  directed  to  be  confined,  and  also 
in  the  performance  of  such  other  duties  as  may  be  assigned  to 
them  by  the  inspector. 

(2)  The  inspector  may  authorize  the  employment  of  a  suit- Teniporary 
able  person  to  act  as  a  temporary  bailiff,  and  such  temporary 
bailiff  shall  have  the  same  powers  and  may  perform  the  same 
duties  as  a  provincial  bailiff  and  shall  be  paid  for  such  tem- 
porarv  services  as  the  Provincial  Secretary  may  direct.  R.S.O. 
1927,'c.  351,  s.  20. 


21.  Any  such  bailiff  mav  convev  any  person  from  the  gaol  warrant 

/  .  '  ,'..,...  .  ,  for  rensoval. 

or  other  place  of  custody  to  such  provincial  institution  without 
further  authority  than  the  warrant  of  the  inspector,  which  shall 
be  issued  in  duplicate,  and  such  jjerson  shall  be  received  into 
institution  and  there  detained  subject  to  the  rules,  regulations 
and  discipline  thereof  until  discharged  by  due  course  of  law 
or  removed  under  competent  authority.  R.S.O.  1927,  c.  351, 
s.  21. 


22.  The  bailiff,  in  the  conveyance  of  such  person  to  any  Powers  of 
of  such  provincial  institutions,  may  secure  and  convey  him 
in  and  through  any  county  or  district  through  which  such  bailiff 
may  have  to  pass,  and  until  such  person  has  been  delivered  to 
and  placed  in  such  institution,  such  bailiff  shall  have,  in  every 
part  of  Ontario,  the  same  power  and  authority  over  and  with 
regard  to  him,  and  to  command  the  assistance  of  a:ny  person  to 
prevent  his  escape,  and  to  recapture  him  in  case  of  an  escape, 
as  the  sheriff  of  the  county  or  district  in  which  he  was  convicted 
or  confined  would  have  had  in  conveying  him  from  one  part  to 
another  of  that  county  or  district.     R.S.O.  1927,  c.  351,  s.  22. 
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giv"Sr  23.  The  baiHff  shall  give  to  the  sheriff  or  gaoler  one  of  the 

take  receipts  duplicates  of  the  warrant  and  a  receipt  for  every  person  de- 
fer persons  ,.  .  ,  .  ,  ,  ,,  ,  .  ,  ,,  .  , 
In  their         livered  to  nim,  and  shall  thereupon  with  all  convenient  speed 

convey  and  deliver  up  such  person  with  the  other  duplicate 

to  the  superintendent  or  other  official  head  of  such  provincial 

institution,  who  shall  give  his  receipt  in  writing  for  every  such 

person  so  received  by  him  to  such  bailiff,  and  every  such  person 

shall  be  kept  in  such  institution  until  discharged  by  due  course 

of  law  or  removed  under  competent  authority.     R.S.O.  1927, 

c.  351,  s.  23. 


Expenses 
of  removal. 


24. —  (1)  The  county,  or  other  municipality,  in  which  the 
gaol  or  other  place  of  custody  is  situate  and  from  which  such 
person  is  removed  by  such  bailiff,  shall  be  liable  to  pay  to 
the  Treasurer  of  Ontario,  on  demand,  the  expenses  incurred  in 
the  removal  and  conveyance  of  such  person,  together  with  sixty 
per  centum  added  thereto. 


How  borne. 


Rev.  Stat, 
c.  266. 


(2)  Where  a  gaol  is  maintained  jointly  by  a  city  and  county, 
or  in  the  case  of  a  town  separated  from  a  county,  the  county 
shall  be  deemed  to  be  the  municipality  in  which  the  gaol  is 
situate,  and  the  city  or  town  shall  pay  its  just  proportion  of 
such  expenses  and  additional  percentage,  and  if  not  mutually 
agreed  upon,  the  same  shall  be  determined  by  arbitration  as 
provided  by  The  Municipal  Act.     R.S.O.  1927,  c.  351,  s.  24. 


EMPLOYING  PRISONERS  WITHOUT  THE  WALLS  OF  COMMON  GAOLS. 

Employment  25.  The  Lieutenant-Governor  in  Council  may  direct  or 
outside  g^L  authorize  the  employment  beyond  the  limits  of  the  common 
gaol  upon  any  work  or  duty,  the  nature  of  which  is  specified 
in  the  Order-in-Council,  of  any  person  who  is  sentenced  to 
be  imprisoned  with  hard  labour  in  such  gaol  under  the  authority 
of  any  statute  of  Ontario  or  for  the  breach  of  a  by-law  of  any 
municipal  corporation  or  board  of  commissioners  of  police. 
R.S.O.  1927,  c.  351,  s.  25. 


Discipline  of 
gaol  to  be 
observed 
during    em- 
ployment. 

R.S.C.. 
o.   163. 


26.  Every  such  prisoner  shall,  during  such  employment, 
be  subject  to  the  rules,  regulations  and  discipline  of  the  gaol, 
and  to  any  regulations  made  by  the  Lieutenant-Governor  in 
Council  under  the  Prisons  and  Reformatories  Act  (Canada) 
or  any  Act  thereby  consolidated,  for  preventing  escapes  and 
preserving  discipline.     R.S.O.  1927,  c.  351,  s.  26. 


Supervision.  27.  No  such  prisoner  shall  be  so  employed,  except  under 
the  strictest  care  and  supervision  of  officers  appointed  to  that 
duty.     R.S.O.  1927,  c.  351,  s.  27. 
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28.  Every  street,  highway  or  pubhc  thoroughfare  on  which  ^^^^1°^^® 
prisoners  may  pass  in  going  to  or  returning  from  their  work,  of  gaol, 
and  every  place  where  they  may  be  employed  under  this  Act, 

shall,  while  so  used,  be  deemed  to  be  a  part  of  the  gaol  for  the 
purposes  of  this  Act.     R.S.O.  1927,  c.  351,  s.  28. 

29.  —  (1)  An  account  shall  be  kept  of  the  amount  earned  Division 

-         ,       ,   ,  r        .  .  .  ,    .  ,   of  earnings 

by  the  labour  of  prisoners  impnsoned  in  any  common  gaol,  of  prisoners. 

and  such  amount  shall  be  divided  between  the  Province  and 

the  county  in  proportion  to  the  amount  contributed  by  them 

respectively  towards  the  care  and  maintenance  of  the  prisoners. 

(2)  The  division  shall  be  made  bv  such  officer,  or  other  How  and 
person,  and  at  such  time  as  the  Lieutenant-Governor  in  Council 
shall  direct.     R.S.O.  1927,  c.  351,  s.  29. 

30.  In  the  case  of  a  county  in  which  a  city  or  separated  ^^f^°^  °^ 

town  is  situate,  the  share  of  such  earnings  which  the  city  or  between 

1     11    1  -11  •         r  1  ,     ii     •     county  and 

town  shall  be  entitled  to  receive   from  the  county  shall,  in  city  or 

case  the  councils  are  unable  to  agree,  be  determined  annually 

by  arbitration  under  the  provisions  of   The  Municipal  Act. 

R.S.O.  1927,  c.  351,  s.  30.  S^Jee^***" 

31. — (1)   No  gaoler,  keeper  or  other  officer  of  any  gaol,  No  intoxi- 
lock-up  or  industrial  farm  shall  sell,  lend,  use,  or  give  away,  liquors 
or  knowingly  permit  or  suffer  any  intoxicating  liquors  within  to  prisoners 
the  meaning  of  The  Liquor  Control  Act  to  be  sold,  used,  lent^^  officers, 
or  given  away  to  any  prisoner  or  to  any  person  committed  to  ^^294^*^^'' 
an  industrial  farm,  or  to  be  brought  into  the  same,  other  than 
as  may  be  prescribed  by  or  ^ven  by  the  direction  of  a  legally 
qualified  medical  practitioner. 

(2)  No  person  shall  give,  convey  or  supply  to  any  prisoner  Or  by  any 
confined  in  any  gaol  or  industrial  farm,  any  intoxicating  liquor ''^"°"' 
within  the  meaning  of  The  Liquor  Control  Act  otherwise  than 

as  authorized  by  this  Act. 

(3)  Every  person  who  contravenes  this  section  shall  incur  Penalty, 
a  penalty  of  $100,  recoverable  under  The  Summary  Convictions  Rev.  stat 

Act.  «•    136. 

(4)  For  a  second  offence  of  the  like  nature  by  such  gaoler,  Second 
keeper,  or  other  officer,  he  shall  also  forfeit  his  office.     R.S.O.  by  officer. 
1927,  c.  351,  s.  31. 


4800  Chap.  389. 


COURT   HOUSES  IN   DISTRICTS. 


Sec.  1. 


CHAPTER  389. 
The  District  Court  Houses  Act. 


Buildings  J,  Any  building:  now   or  hereafter   erected   and   provided 

for  holding  ,  ,  -^  ,       .  r      i        t  •  r^  •       ^  .. 

courts  under  the  authority  of   the   Lieutenant-Governor  in   Council 

houses.  in  the  district  town  of  any  territorial  district  for  the  purpose 

of  holding  courts  therein   shall  be  the  court  house  of  such 

district.     R.S.O.  1927,  c.  352,  s.  1. 

Regulations.  2.  The  Lieutenant-Governor  in  Council  may  prescribe  regu- 
lations for  the  construction,  management,  inspection  and  repair 
of  such  court  house.     R.S.O.  1927,  c.  352,  s.  2. 


Sec.  1  (t).  PUBLIC  HOSPITALS.  Chap.  390.  4801 


CHAPTER  390. 
The  Public  Hospitals  Act. 

1.    In  this  Act, —  interpreta- 

tion. 

(a)  "Board"  shall  mean  a  board  of  directors,  governors.  "Board." 
trustees,    commission    or    other    governing    body    or 
authority  of  a  hospital ; 

(b)  "Dependant"  shall  mean  and  include  a  patient  for  the^^®P®°' 
charges   for  whose  treatment  some  other  person  is 

liable  in  law; 

(c)  "Department"  shall  mean  the  Department  of  Health  "Depart- 
for  Ontario; 

(d)  "Hospital"  shall  mean  and  include  any  institution,  "Hospital." 
building    or    other    premises    or    place,    howsoever 
created,  established  or  incorporated  for  the  treatment 

of  persons  suffering  from  sickness,  disease  or  injury, 
or  for  the  treatment  of  incurable  persons ; 

(e)  "Incurable  person"  shall  mean  any  person  afflicted  "incurable 
with  or  suflFering  from  any  incurable  disease,  sickness. 

injury  or  other  condition  of  a  permanent  nature  re- 
quiring treatment ; 

(/)  "Inspector"  shall  mean  an  officer  of  the  Department  "inspector.* 
designated  under  this  Act  as  an  inspector; 

(g)  "Minister"  shall  mean  the  member  of  the  Executive  "Minister." 
Council  charged  for  the  time  being  with  the  adminis- 
tration of  this  Act ; 

(/»)  "Municipality"  shall  mean  a  cit\%  separated  town  or  "Munici- 
count}'.  except^  that  in  a  territorial   district  it   shall  "*    * ' 
mean  a  city,  town,  village  or  township;    1931,  c.  78, 
s.  2,  els.  (a-h). 

(i)  "Patient"  shall  mean  a  person  received  and  lodged  in  "Patient." 
a  hospital  for  the  purpose  of  treatment,  except  that 
in  section  39,  "patient"  shall  include  a  person  admitted 
to  a  hospital  for  the  purpose  of  treatment  and  a  person 
received  and  lodged  in  a  hospital  for  the  purpose  of 
treatment;     1935,  c.  66,  s.  15  (1). 
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"Provincial 
aid." 


"Resrula- 
tlons." 


"Resident." 


"Superinten- 
dent." 


"Territorial 
district," 
Rev.  Stat, 
c    3. 

"Treat- 
ment." 


"Unorgan- 
ized terri- 
tory." 


(/)  "Provincial  aid"  shall  mean  aid  granted  to  a  hospital 
out  of  moneys  appropriated  for  the  purpose  by  the 
Legislature ; 

{k)  "Regulations"  shall  mean  any  regulations  made  under 

this  Act; 

(/)  "Resident"  shall  mean  a  person  who  has  actually  re- 
sided in  a  municipality  for  the  period  of  three  months 
within  the  five  months  next  prior  to  admission  to 
a  hospital ; 

(m)  "Superintendent"  shall  mean  the  person  who  has  for 
the  time  being  the  direct  and  actual  superintendence 
and  charge  of  a  hospital ; 

(w)  "Territorial  district"  shall  mean  any  of  the  territorial 
districts  set  forth  in  The  Territorial  Division  Act; 

(o)  "Treatment"  shall  mean  and  include  the  stay,  main- 
tenance, observation,  care,  nursing  and  treatment  of  a 
patient  ; 

(/>)  "Unorganized  territory"  shall  mean  that  part  of  a 
territorial  district  which  is  without  municipal  or- 
ganization.    1931,  c.  78,  s.  2,  els.  (/-/>). 


2.  Nothing  in  this  Act  contained  shall  in  any  way  relate  to 


Sanatoria 

and  private  .  i        ^,       r-  •       r        ^ 

hospitals       or  aiiect  a  sanatorium  under  1  he  Cianaforia  for  Consumptives 

Rev.    Stat.  '  Act,  ov  a  private  hospital  under  The  Private  Hospitals  Act. 
cc.  395.  391.    j93i^  ^_  78^  g   3 


Hospitals 
aided  in 
1930 
approved. 

R.S.O. 1927, 
c.  359. 


New   hospi- 
tals  to   be 
approved. 


3. —  (1)  The  several  institutions  which  under  The  Hospitals 
and  CJraritable  Institutions  Act  as  public  hospitals  or  homes 
for  incurables  received  aid  for  the  year  1930  from  the  Province 
shall  for  the  purposes  of  this  Act  and  the  regulations  be  deemed 
to  be  hospitals  approved  under  this  Act. 

(2)  No  institution,  building  or  other  premises  or  place  shall 
hereafter  be  created,  established  or  incorporated  as  a  hospital 
until  the  same  has  been  approved  by  the  Lieutenant-Governor 
in  Council.  • 


Hospitals 
not   to 
operate 
without 
approval. 


Suspension 
or  revoca- 
tion of 
approval. 


(3)  No  institution,  building  or  other  premises  or  place  shall 
be  operated  or  used  as  a  hospital  unless  and  until  the  same  is 
approved  by  the  Lieutenant-Governor  in  Council. 

(4)  Any  approval  given  or  deemed  to  have  been  given  under 
this  Act  in  respect  to  any  hospital  may  be  suspended  by  the 
Minister  or  revoked  by  the  Lieutenant-Governor  in  Council. 
1931,  c.  78,  s.  4. 
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4.  The  Lieutenant-Governor  in  Council  upon  the  recom-  Regulations 
mendation  of  the  Minister,  may  make  such  regulations  with  hospitals, 
respect  to  hospitals  as  may  be  deemed  necessary  for, — 

(o)  their  creation,  establishment,  construction,  alteration,  ^^^°"'jj 
equipment,  maintenance  and  repair ;  etc 

(b)  their  classification,  grades  and  standards;  ^^^elc^' 

(c)  their  inspection,   control,   government,   management, ^'J^P®<^tion. 
conduct,  operation  and  use ; 

(d)  their   superintendents,   staffs,   officers,   servants   and  staffs,  etc. 
employees,  and  the  powers  and  duties  thereof ; 

{e)  the  admission,  treatment,  conduct,  discipline  and  dis- Patients, 
charge  of  patients; 

(/)  the  classification  and  lengths  of  stay  of  and  rates  and  Rates,  etc. 
charges  for  patients; 

(g)  the  records,  books,  accounting  systems,  audits,  re-  AccounUng. 


ports  and  returns  to  be  made  and  kept  by  hospitals ; 


etc. 


(h)  the  distribution,  payment,  withholding  and  restoration  Provincial 
of  and  other  matters  affecting  provincial  aid; 

(t)  all  other  matters  affecting  hospitals.    1931,  c  78,  s.  5.  j^^^^^; 

5.  It  shall  be  the  duty  of  the  Department  and  it  shall  haveEnforce- 
power  to  administer  and  enforce  the  provisions  of  this  Act 

and  the  regulations,  and  the  Department  may,  from  time  to 
time,  declare  all  or  any  of  the  regulations  to  be  in  force  with 
respect  to  all  hospitals  or  any  specified  hospital  or  hospitals 
and  for  such  time  or  times  as  the  Department  may  deem  ex- 
pedient.    1931,  c.  78,  s.  6. 

6.  The    Minister,    with    the    approval    of    the    Lieutenant- inspectors. 
Governor  in  Council,  may  designate  one  or  more  officers  of 

the  Department  to  be  inspectors  for  the  purposes  of  this  Act 
and  the  regulations,  and  the  powers  and  duties  of  such  in- 
spectors shall  be  as  prescribed  bv  the  regulations.  1931,  c.  78, 
s.  7. 

T.  Every  hospital  shall  have  power  to  carry  on  its  under- Hospital 
taking  as  may  be  authorized  by  any  general  or  special  Act  their 
under  which  it  was  created,  established,  incorporated  or  em-  ^^^^^  ^®- 
powered  so  to  do,  but  where  the  provisions  of  any  general  or 
special  Act  heretofore  passed  conflict  with  the  provisions  of 
this  Act  or  the  regulations,  the  provisions  of  this  Act  and  the 
regulations  shall  prevail.    1931,  c.  78,  s.  8. 
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Sec.  8. 


Expropria- 
tion powers. 


Rev.    Stat. 
c.    266. 


8.  The  board  of  a  hospital  may  with  the  approval  of  the 
Lieutenant-Governor  in  Council  pas.s  by-laws  for  expropriating 
any  land  adjacent  to  or  in  the  vicinity  of  .such  hospital  which 
may  be  requisite  for  or  advantageous  to  any  of  its  purposes, 
and  in  that  behalf  may  exercise  the  powers  of  expropriation 
conferred  on  a  municipality  under  The  Municipal  Act,  the  pro- 
visions of  which  relating  thereto  shall,  mutatis  mutandis,  apply 
to  and  govern  the  exercise  of  such  powers,  so  far  as  the  same 
are  applicable  or  necessary  thereto,  and  the  superintendent  in 
such  case  shall  exercise  the  powers  and  perform  the  duties 
which  under  the  said  Act  are  to  be  exercised  and  performed 
by  the  clerk  of  the  municipality.     1931,  c.  78,  s.  9. 


By-laws, 
etc.,   to   be 
approved. 


9.  No  by-law,  rule  or  regulation  of  any  hospital  shall  have 
force  or  effect  until  the  same  is  approved  by  the  Lieutenant- 
Governor  in  Council.     1931,  c.  78,  s.  10. 


Medical 

students' 

clinics. 


10.  Subject  to  the  provisions  of  any  existing  agreement  re- 
lating thereto,  every  hospital,  other  than  a  hospital  for  incur- 
ables, receiving  provincial  aid  under  this  Act  shall  provide  such 
reasonable  facilities  for  giving  instruction  to  medical  students 
of  any  university  as  mav  be  required  by  the  regulations.  1931, 
c.  78,  s.  11. 


Hospitals  to 
admit    sick 
persons. 


11.  Except  as  may  be  otherwise  provided  in  this  Act,  no 
hospital  other  than  a  hospital  for  incurables,  receiving  pro- 
vincial aid  shall  refuse  to  admit  as  a  patient  any  person  who 
from  sickness,  disease  or  injury  or  otherwise  is  in  need  of 
treatment,  and  no  hospital  for  incurables  receiving  such  aid 
shall  refuse  to  admit  as  a  patient  any  incurable  person  so 
certified  in  accordance  with  the  regulations.    1931,  c.  78,  s.  12. 


Admission  X2.  Except  as  may  otherwise  be  provided  in  this  Act  or 

of  indigents    .  ^  %.,.,',  ..... 

under  agree-  m  the  agreement,  no  hospital  with  which  a  municipality  has 
entered  into  an  agreement  under  this  Act  shall  refuse  to  admit 
as  a  patient  any  indigent  person  or  dependant  of  an  indigent 
person  a  resident  in  such  municipality,  who  from  sickness, 
disease  or  injury  or  otherwise  is  in  need  of  treatment.  1931, 
c.  78,  s.  13. 


Refusal  of  13.  Nothing  in  this  Act  contained  shall  require  that  any 
able  disease  hospital,  Other  than  an  isolation  hospital,  admit  or  retain  as 
cases.  ^  patient  any  person  suffering  from  a  communicable  disease 

a^2'99.^'^**    which  under  The  Public  Health  Act  or  regulations  made  there- 
under requires  quarantine  and  placarding.     1931,  c.  78,  s.  14. 

Refusal  of         14.  Nothing  in  this  Act  contained  shall,  unless  by  refusal 

residents.      of  admission  life  would  thereby  be  endangered,  require  that 

any   hospital   admit  as   a   patient   any   person   who   is   not   a 
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resident   or   a   dependant   of   a   resident   of    Ontario.       1931. 
c.  78,  s.   15. 

15.  No  hospital  for  incurables  shall  admit  as  a  patient  an  Admission 
indigent  person  or  the  dependant  of  an  indigent  person   for  persons, 
the  charges  for  whose  treatment  a  municipality  may  be  liable 
under  this  Act,  until  such  person  or  dependent  is  certified  in 
accordance   with   the   regulations  to  be   an   incurable   person. 
1931,  c.  78,  s.  16. 

16. —  (1)  Subject  as  in  this  Act  may  otherwise  be  provided.  j^'j^lJ^^^P^J,^^^ 
when  any  patient  in  a  hospital  other  than  a  hospital  for  in- indigents, 
curables  is  an  indigent  person  or  a  dependant  of  an  indigent 
person,  that  municipality  in  which  such  person  was  a  resident 
at  the  time  of  admission  shall  be  liable  to  the  hospital  for 
payment  of  the  charges  for  treatment  of  such  patient  at  a 
rate  not  exceeding  $1.75  per  day,  except  that  in  the  case 
of  a  hospital  which,  under  the  regulations,  is  classed  as  a 
convalescent  hospital  the  payment  of  such  charges  shall  be 
at  a  rate  not  exceeding  $1.25  per  day,  and  when  any  patient 
in  a  hospital  for  incurables  is  certified  in  accordance  with  the 
regulations  to  be  an  incurable  person,  that  municipality  in 
which  such  person  was  a  resident  at  the  time  of  admission 
shall  be  liable  to  the  hospital  for  incurables  for  payment  of 
the  charges  for  treatment  of  such  patient  at  a  rate  not  ex- 
ceeding $1.50  per  dav.  1933,  c.  51,  s.  3;  1934,  c.  54,  s.  16  (1)  ; 
1936,  c.  52,  s.  2. 

(2)   Where  in  the  opinion  of  the  Minister  liability  under  Relief  of 
this  section  would  in  any  year  unduly  burden  any  munici-  municipaii- 
pality  in  a  territorial  district,  other  than  a  city,  the  Lieutenant-  ^*®^" 
Governor  in  Council  upon  the  recommendation  of  the  Minister 
may  make  special  grants  by  way  of  provincial  aid  to  relieve 
in  whole  or  in  part  such  municipalitv  from  the  burden.     1931, 
c.  78,  s.  18  (2). 

IT.    With   the   approval   of    the    Minister,   a   municipality  Municipal 
may  enter  into  an  annual  agreement  with  a  hospital  respecting  Iftcf"'^"'^ 
the    admission    and    treatment    of    all    indigent    persons    and  ^'^^ieent.^. 
dependants  of  indigent  persons  residents  in  such  municipality, 
and   in   such   case   the   liability   of   the   municipality   to   such 
hospital  shall  be  determined  according  to  such  agreement  in 
lieu  of  under  this  Act.     1931.  c.  78,  s.  19. 

18.  A  municipality  may  pay  to  a  hospital  the  charges  for  Liability 
treatment  of  a  patient  notwithstanding  that  such  patient  resident's 
was  not  a  resident  in  such  municipality  at  the  time  of  admis-^sum^d. 
sion  to  such  hospital.     1931,  c.  78,  s.  20. 
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Burial 
expenses. 


Notice  of 
admission 
to  munici- 
pality. 


Indigency 

after 

admission. 


19.  In  the  event  of  the  death  in  a  hospital  of  any  patient 
who  is  an  indigent  person  or  a  dependant  of  an  indigent 
person,  that  municipality  in  which  such  indigent  person  was  a 
resident  at  the  time  of  admission  shall  pay  to  the  hospital  any 
expenses  of  burial  which  it  may  incur,  but  not  exceeding  $30. 
1931,  c.  78,  s.  21    (1). 

,20.^ — (1)  Upon  admission  to  a  hospital  of  any  patient  who 
is  or  is  represented  to  be  or  becomes  an  indigent  person  or 
the  dependant  of  an  indigent  person  the  superintendent  shall 
by  registered  letter  notify  the  clerk  of  the  municipality  in  which 
such  indigent  person  is  or  is  represented  to  be  a  resident, 
of  such  admission,  giving  such  particulars  as  may  be  ascertain- 
able to  enable  the  clerk  to  identify  the  indigent  person.  1931, 
c.  78,  s.  22;  1936,  c.  52,  s.  3  (1). 

(2)  Where  any  patient  becomes  an  indigent  after  admis- 
sion to  a  hospital  the  superintendent  shall  notify  the  clerk  of  the 
municipality  in  accordance  with  the  provisions  of  subsection 
1  when  the  indigency  becomes  known  to  the  superintendent. 
1936,  c.  52,  s.  3  (2). 


Notice 

disputing 

liability. 


21.  Unless  the  clerk  of  a  municipality  within  twenty  days 
after  the  date  of  mailing  any  such  notice  to  him,  shall  by 
registered  letter  notify  the  superintendent  from  whom  such 
notice  was  received  that  the  patient  referred  to  therein  was 
not  a  resident  in  the  municipality  at  the  time  of  admission 
as  a  patient  or  is  not  an  indigent  person  or  a  dependant  of  an 
indigent  person,  such  municipality  shall  be  liable  for  the 
charges  for  treatment  of  such  patient  as  provided  for  in  this 
Act.    1931,  c.  78,  s.  23. 


Information       22.  The  clcrk  of  a  municipality  when  notifying  a  superin- 
furnished.      tendent  that  a  patient   is  not  a   resident   in   the  municipality 
or  is  not  an  indigent  person  or  a  dependant  of  an  indigent 
person,  shall  furnish  such  information  as  he  may  have  ascer- 
tained with  respect  to  such  patient.     1931,  c.  78,  s.  24. 


Cases  where     23.  For  the  purpose  of  this  Act,  no  patient  shall  be  deemed 
nof  m-e^**       to  be  a  resident  in  a  municipality, — 

sumed. 


Persons 
seeking 
medical    aid. 


Health 
seekers 
in  the 
districts. 


(a)  by  reason  of  having  gone  to  the  municipality  for  the 
purpose  of  seeking  medical  advice  or  treatment  or 
seeking  admission  or  treatment  in  a  hospital  in  such 
municipality;  or 

(b)  if  the  municipality  is  in  a  territorial  district,  and  such 
patient  being  infected  or  likely  or  suspected  of  being 
infected  with  tuberculosis  has  gone  to  such  munici- 
pality principally  for  the  purpose  of  health  and  within 
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one  year  after  going  to  such  municipaUty  is  admitted 
as  a  patient  in  a  hospital,  but  in  such  cases  the 
patient  shall  for  the  purpose  of  this  Act  be  deemed 
to  be  a  resident  in  that  municipality  in  which  he 
was  a  resident  at  the  time  of  going  to  a  municipality  in 
a  territorial  district ;   or 

(c)  if  such  patient  has  been  living  in  the  municipality  by  Pupils, 
reason  of  being  a  pupil  in  any  school,  college,  uni- 
versity, training  school  for  nurses  established  under 

The  Nurses  Registration  Act,  or  other  seminary  of  c.  230. 
learning  therein  and  at  the  time  he  became  such  a 
pupil  was  not  a  resident  therein,  but  in  such  cases 
the  patient  shall  for  the  purpose  of  this  Act  be 
deemed  to  be  a  resident  in  that  municipality  in  which 
he  was  a  resident  at  the  time  he  became  such  a  pupil ; 
or 

(d)  by  reason  of  having  been  a  patient  or  an  inmate  of  institutional 
a  hospital,  sanatorium,  house  of  refuge,  orphanage, 
children's  shelter  or  child  welfare  institution,  gaol, 
reformatory-,  prison  or  other  public  institution  in  the 
municipality  and  otherwise  was  not  a  resident  therein, 

but  in  such  cases  the  patient  shall  for  the  purpose 
of  this  Act  be  deemed  to  be  a  resident  in  that  muni- 
cipality in  which  he  was  a  resident  at  the  time  he 
became  such  an  inmate  or  patient.  1931,  c.  78,  s.  25; 
1936  c.  52,  s.  4. 

24. — (1)'  Where  the  corporation  of  a  county  has  not  made  9°""*^'^ 
an  agreement  under  the  provisions  of  section  17,  it  shall  contribution, 
have  the  right  to  recover  not  exceeding  one-half  of  the  charges 
paid  by  it  in  respect  to  treatment  in  a  hospital  of  any  patient 
for  which  it  is  liable  under  this  Act  from  the  corporation  of  the 
township,  town  or  village  forming  a  part  of  the  county  in 
which  such  patient  was  a  resident  at  the  time  of  admission. 

(2)  Except  in  cases  of  emergency,  as  to  which  the  superin-  Admissions 
tendent  of  the  hospital  shall  be  the  sole  judge,  no  indigent  M.OJi^'in 
person  or  dependant  of  an  indigent  person  resident  in  a  town-  cis^!" 
ship  bordering  on  a  city  or  separated  town  shall  be  admitted 
as  a  patient  in  a  hospital  in  such  city  or  separated  town  with- 
out an  order  in  writing  signed  by  the  medical  officer  of  health 
of  such  township,  and  where  in  case  of  emergency  an  indigent 
person  or  a  dependant  of  an  indigent  person  is  admitted  as  a 
patient  without  such  an  order  liability  for  charges  for  treat- 
ment of  such  patient  shall  not  continue  beyond  a  period  of 
seven  days  from  the  admission  unless  the  order  is  obtained 
by  the  hospital.    1931,  c.  78,  s.  26. 
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iNpl-mi'iint  "'  ^^*  '^  <li'I'^'"<'''i'i<  "f  •'">  iu'lij^'ciit  person  shall  for  the  purixise 
(if  this  .Act  1)0  (Icc'iiicd  to  he  a  resident  in  that  inunicii)ality 
in  which  such  indif^ent  person  is  resident.     1931.  c.  78.  s.  27. 


Inciira 
liosi.it; 


bio 
s   ir 
lis. 


Babies  born 
In  hospital. 


Statements 
of  account 
to  be 
rendered. 


Municipal 
rigrbt  of 
recourse 
against 
l)atient. 


Municipal 

right  of 

recourse 

against 

l«roi)er 

muiiicl- 

I)ality. 


26.  When  a  jjatient  in  a  hospital  other  than  a  hospital  for 
incnrahles  for  the  char^a-s  for  vvhcjse  treatment  a  municipality 
is  liable  under  this  Act.  is  certified  in  accf^rdance  with  the 
ret^'ulations  to  he  an  incurable  jjerson,  the  h(jspital  may  require 
of  tile  municipality  liable  that  such  patient  be  removed  from 
the  hos])ital  within  seven  days  after  notice  has  been  given  by 
rej^istered  letter  to  the  clerk  thereof,  and  failing  which  removal 
the  hospital  shall  be  entitled  to  charge  the  municipality  liable, 
twenty-five  cents  ])er  day  in  addition  to  any  other  charges 
provided  to  be  paid  under  this  Act  while  such  patient  remains 
in  the  hospital.     1931,  c.  78.  s.  28. 

27.  When  a  baby  is  born  in  a  hosj)ital  it  shall  for  the 
purposes  of  this  Act  be  deemed  to  be  a  patient  and  if  the 
baby  of  an  indigent  person,  shall  be  deemed  to  be  a  resident 
in  that  municipality  in  which  such  indigent  j^erson  is  a  resident, 
and  the  municipality  shall  be  liable  for  the  treatment  of  a 
baby  as  the  dependant  oi  an  indigent  ])erson  at  a  rate  of  sixty 
cents  per  dav  for  a  period  not  e.xceeding  fourteen  davs  after 
the  birth  of 'such  baby.     1931.  c.  78.  s.  29;  1933,  c.  51,  s.  4. 

28.  When  under  this  Act  the  charges  for  treatment  of 
any  [)atient  or  for  burial  e.xi)enses  of  a  deceased  patient  are 
payable  by  a  municipality  the  hospital  to  which  such  patient 
was  admitted  shall  from  time  to  time  render  to  the  clerk  of 
the  municipality  statements  of  account  of  any  such  charges 
with  full  particulars  thereof  and  if  the  amount  of  any  such 
account  is  not  paid  within  a  reasonable  time  after  the  same 
has  been  rendered  it  may  be  recovered  as  a  debt  in  any  court 
of  competent  jurisdiction.     1931.  c.  78,  s.  30. 

29.  L']ion  payment  by  a  municipality  of  any  account  ren- 
dered to  it  by  a  hospital  for  treatment  of  a  patient  or  on 
payment  by  it  of  any  expenses  of  burial  of  a  deceased  j^atient, 
such  municipality  may  recover  from  the  i)atient,  or.  in  the 
event  of  his  decease,  from  his  estate  or  personal  representa- 
tives, or.  in  the  case  of  a  deixMidant.  from  any  person  liable 
in  law  in  respect  to  such  dependant,  the  amount  of  the  j)ay- 
ment  so  made,  and  the  same  may  be  recovered  as  a  debt  in 
any  court  of  competent  jurisdiction.     1931.  c.  7Si,  s.  31. 

30.  l']ion  payment  by  a  municipality  to  a  hospital  of  any 
account  for  treatment  of  a  patient  or  upon  jmyment  of  any 
expense  of  burial  of  a  deceased  patient  by  reason  of  such 
patient  having  been  assumed  to  be  a  resident  in  such  munici- 
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pality  and  it  being  ascertained  that  such  patient  was  not  a 
resident  therein  but  at  the  time  of  admission  to  the  hospital 
was  a  resident  in  another  municipaHty  in  Ontario,  the  munici- 
pahty  which  made  the  said  payment  may  recover  the  amount 
thereof  as  a  debt  from  the  municipaHty  in  which  such  patient 
was  a  resident  and  upon  payment  by  that  municipaHt\'  it 
shall  be  entitled  to  exercise  the  rights  of  recovery-  conferred 
under  section  29.     1931,  c.  78,  s.  32. 

31.  Nothing  in  this  Act  contained  shall  render  a  munici-  workmen's 

......       .°  rii  r  c        Compensa- 

pality  liable  for  payment  of  the  charges  for  treatment  oi  ation  Board 
patient   where   such   charges   are   payable  by   the  Workmen's 
Compensation  Board  or  an  employer  under  The  Workmen's  ji^^^  stat. 
Compensation  Act.     1931,  c.  78,  s.  33.  °.  264. 

32. —  (1)  Subject  to  the  provisions  of  this  Act  and  of  the  Provincial 
regulations,  provincial  aid   shall  be  distributed   and  may  be 
paid  out  of  any  moneys  appropriated  for  such  purposes  by 
the  Legislature,  as  follows: 

(a)  For  treatment  of  ever\'  patient  who  is  an  indigent  Jnit»ai 

^    ^  .        ,  1      '       f  •     1-  ,        indigent 

person  or  the  dejiendant  of  an  mdigent  person,  other  rate  of  aid. 

than  a  baby,  as  in  clause  b  mentioned,  at  the  rate 
of  sixty  cents  per  day  for  every  day  up  to  one 
hundred  and  twenty  days  that  such  patient  is  receiv- 
ing treatment  in  a  hospital  except  that  in  the  case  of 
a  hospital  which  under  the  regulations  is  classed  as 
a  convalescent  hospital,  payment  shall  be  at  the  rate 
of  forty  cents  per  day  up  to  one  hundred  and  twenty 
days,  provided  that  in  either  case  the  inspector  shall 
have  authority  to  extend  payment  up  to  an  additional 
sixty  days  in  any  case  where  he  deems  further 
treatment  to  be  essential.  1931,  c.  78,  s.  34  (1),  cl. 
(a)  ;  1934,  c.  54.  s.  16  (2) ;  1935,  c.  66,  s.  15  (2) ; 
1936,  c.  52,  s.  5. 

(b)  For  treatment  of  ever\-  patient  who  is  a  baby  of  an  Baby  rate 
indigent  person   bom  in   a   hospital  at  the  rate   of 

thirty  cents  per  day  for  every  day  up  to  fourteen 
days  after  birth  that  such  patient  is  receiving  treat- 
ment in  a  hospital. 

(c)  For  treatment  of  every  patient  mentioned  in  clause  a  secondary 
at  the  rate  of  ten  cents  per  day  for  every  day  in  J-ate^of  aid. 
excess  of  one  hundred  and  twenty  days  that  such 

patient  is  receiving  treatment  in  a  hospital. 

(d)  For  treatment  of  every  patient  who  is  an  indigent  indigent 
person  or  the  dependant  of  an  indigent  person  andfor^inorgan- 
who   has   actually   resided   in   unorganized   territory  j^rritory. 
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Incurable 
person's 
rate  of  aid. 


for  the  period  of  three  months  within  the  five  months 
next  prior  to  admission  to  a  hospital  at  the  rate  of 
$2  per  day  for  every  day  that  such  patient  is  receiv- 
ing treatment  in  the  hospital. 

(e)  For  treatment  of  every  incurable  person  admitted  as 
a  patient  in  a  hospital  for  incurables  at  the  rate  of 
sixty  cents  per  day  for  every  day  that  such  incurable 
person  is  receiving  treatment  in  such  hospital.  1931, 
c.  78,  s.  34  (1),  els.   (b-e). 


CompuUngr         (2)  In  calculating  the  amount  of  provincial  aid  the  day  of 
aid.  departure  of  a  patient  or  incurable  person  shall  not  be  included. 

1931,  c.  78,  s.  34  (2). 


Pr"»vlnclal 
aid. 


(3)  The  Lieutenant-Governor  in  Council  may  at  any  time 
make  such  deductions  from  any  money  payable  under  the  pro- 
visions of  subsection  1  by  way  of  provincial  aid  to  any  hos- 
pital as  may  be  deemed  necessary.     1933,  c.  51,  s.  5. 


Limitation 
as   to 
patients 
subject 
to   aid. 


33.  Except  as  otherwise  provided  in  this  Act,  no  provincial 
aid  shall  be  granted  to  any  hospital  in  respect  of  a  patient 
therein  if  the  charges  received  by  the  hospital  in  respect  to 
such  patient  exceed,  in  the  case  of  a  hospital  for  incurables 
$1.50  per  day,  and  in  all  other  hospitals  $1.75  per  day  from 
all  sources  other  than  provincial  aid,  and  in  the  case  of  a 
convalescent  hospital,  ninety  cents  per  day  from  all  sources 
other  than  provincial  aid.  1933,  c.  51,  s.  6;  1934,  c.  54, 
s.  16  (3). 


Maximum 
aid  not  to 
exceed 
municipal 
aid. 


34.  Unless  the  Lieutenant-Governor  in  Council  otherwise 
directs  the  provincial  aid  which  may  be  granted  in  any  year 
to  a  hospital  established  elsewhere  than  in  a  territorial  district 
shall  not  exceed  the  total  of  all  amounts  received  by  such 
hospital  in  that  year  from  municipalities  under  the  provisions 
of  this  Act.     1931,  c.  78,  s.  36. 


No   aid 
where  hos- 
j.ital   self- 
sustaining. 


35.  No  provincial  aid  shall  be  granted  to  a  hospital  for 
any  year  in  which  the  revenues  of  such  hospital  are  equal  to 
or  exceed  the  expenditures  for  operation  and  maintenance  of 
the  hospital,  unless  the  Lieutenant-Governor  in  Council  other- 
wise directs.     1931,  c.  78,  s.  37. 


No  aid  while      36.  No  provincial  aid  shall  be  granted  to  any  hospital  the 
revokecf,  etc.  approval  of  wliich  has  been  revoked  or  suspended,  or  to  any 

hospital  which  does  not  comply  with  the  provisions  of  this 

Act  and  the  regulations.     1931,  c  78,  s.  38. 
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37.  When  from  any  cause  provincial  aid  to  any  hospital  ^^l^^*"^***"* 
has  not  been  granted  or  the  grant  thereof  has  been  withdrawn 

or  withheld,  the  Lieutenant-Governor  in  Council  may  upon 
the  recommendation  of  the  Minister  direct  that  such  aid  be 
granted  or  restored  in  whole  or  in  part,  but  not  until  the 
approval  of  such  hospital  has  been  revived  or  imtil  compliance 
with  the  provisions  of  this  Act  or  the  regulations  is  made, 
as  the  case  may  be.     1931,  c.  78  s.  39. 

General. 

38.  Any  person  who  contravenes  or  is  a  party  to  the  contra-  Per.aiUes. 
vention,  directly  or  indirectly,  of  any  provision  of  this  Act 

or  the  regulations  shall  incur  a  penalty  of  not  less  than  $5  c.  i36. 
and   not   exceeding  $500,    recoverable   under    The   Summary 
Convictions  Act.    1931,  c.  78,  s.  40. 

39.  Any  action  against  any  hospital   or  any  person   for  Limitation 
an>i:hing  done  or  purporting  to  be  done  in  pursuance  of  this  °'**^"°"- 
Act  brought  by  or  on  behalf  of  any  person  who  has  been 
admitted  as  a  patient  in  such  hospital  and  has  been  discharged 
therefrom  shall  be  commenced  within  six  months  after  his 
discharge.     1932,  c.  53,  s.  39  (1)  ;  1935,  c.  66,  s.  15  (3). 
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CHAPTER  391. 


Interpre- 
tation. 

"Depart- 
ment." 


"House." 


"Inspector." 


"Maternity 
hospital." 


"Medical 
and  surgical 
hospital." 


"Minister." 


'Patient." 


"Private 
hospital." 


Rev  Stat., 
c.  390. 


Rev.  Stat, 
c.  395. 


Rev.  Stat., 
c.  394. 


The  Private  Hospitals  Act. 

1.  In  this  Act, — 

(a)  "Department"  shall  mean  the  Department  of  Health 
for  Ontario; 

(b)  "House"  shall  include  any  building,  tent  or  other 
structure,  whether  permanent  or  temporary,  intended 
for  human  habitation,  and  where  there  are  two  or 
more  such  •  structures  in  the  occupation  of  the  same 
person  and  situate  on  the  same  piece  of  land  they 
shall  be  deemed  to  constitute  a  single  house  within 
the  meaning  of  this  Act; 

(c)  "Inspector"  shall  mean  an  officer  of  the  Department 
designated  as  an  inspector; 

(d)  "Maternity  hospital"  shall  mean  a  private  hospital 
for  the  reception  and  care  of  patients  in  or  in  respect 
of  child-birth ; 

(e)  "Medical  and  surgical  hospital"  shall  mean  a  private 
hospital  for  the  reception  of  any  class  of  patients 
other  than  those  last  mentioned ; 

(/)  "Minister"  shall  mean  the  member  of  the  Executive 
Council  charged  for  the  time  being  with  the  adminis- 
tration of  this  Act; 

(g)  "Patient"  shall  mean  a  person  admitted  to  a  private 
hospital  for  the  purposes  of  treatment ; 

(h)  "Private  hospital"  shall  mean  a  house  in  which  four 
or  more  patients  are  or  may  be  admitted  for  treat- 
ment other  than, — 

(i)  a  hospital  under  The  Public  Hospitals  Act; 

(ii)  a  sanatorium  under  The  Sanatoria  for  Con- 
sumptives Act; 

(iii)  a  hospital  or  other  establishment  or  institution 
wholly  or  mainly  supported  by  provincial  aid ; 

(iv)  an  institution  in  respect  of  which  a  license 
under  7 he  Private  Sanitaria  Act  is  in  force; 
or 
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(v)   an    institution    for    the    reclamation    and    cure  ^^i'»^***- 

^     ^  .  .  c,    266. 

of  habitual  drunkards  established  under  The 
Municipal  Act; 

and,  without  restricting  the  generality  of  the  fore- 
going, "private  hospital"  shall  include  a  convalescent 
home,  rest  home,  private  sanatorium  for  consumptives, 
private  refuge  for  the  aged  or  infirm  and  any  other 
hospital,  home,  refuge  or  other  premises  which  may 
be  declared  by  the  Lieutenant-Governor  in  Council 
to  be  subject  to  this  Act  ; 

(»)  "Regulations"  shall  mean  any  regulations  made  under  "Regu- 
this  Act;  '^"°°^" 

(/)  "Superintendent"  shall  mean  the  person  who  has  for  "Superin- 
the  time  being  the  direct  and  actual  superintendence  ^^^^^^n^" 
and  charge  of  a  private  hospital ; 

{k)  "Treatment"  shall  mean  and  include  the  stay,  main-  "Treat- 
tenance,  observation,  care,  nursing  and  treatment  of  "^®"*- 
a  patient.     1931,  c.  77,  s.  2. 

2.  The  Lieutenant-Governor  in  Council  upon  the  recom-  Reguia- 
mendation  of  the  Minister  may  make  such  regulations  with  "°"^" 
respect  to  private  hospitals  as  may  be  deemed  necessar}'  for, — 

(a)  their   construction,    establishment,    licensing,    altera- 
tion, equipment,  maintenance  and  repair ; 

(6)  their  classifications,  grades  and  standards; 

(c)  their   inspection,   control,    government,   management, 
conduct,  operation  and  use; 

{d)  their   superintendents,   staffs,   officers,    servants   and 
employees  and  the  powers  and  duties  thereof; 

{e)   the    admission,    treatment,    conduct,    discipline    and 
discharge  of  patients; 

(/)  the  classification  of  patients; 

{g)  the     records,     books,     accounting    systems,     audits, 
reports  and  returns  to  be  made  and  kept ;  and 

(/i)  all  other  matters  affecting  private  hospitals.     1931, 
c.  77,  s.  4. 


3.  It  shall  be  the  duty  of  the  Department  and  it  shall  have  Powers  of 
power  to  administer  and  enforce  the  provisions  of  this  Act  ment.'^'^" 
and  the  regulations.     1931,  c.  77,  s.  5. 
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inapectora.  4,  xhe  Minister,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  may  designate  one  or  more  officers  of 
the  Department  to  be  inspectors  for  the  purposes  of  this  Act 
and   the    regulations,    and   the   pov\rers    and   duties   of    such 

inspectors  shall   be  as  prescribed  by  the  regulations.      1931, 
c.  77 y  s.  6. 


Powers  of 

private 

hospitals. 


5.  Every  private  hospital  shall  have  power  to  carry  on  its 
undertaking  as  may  be  authorized  by  any  general  or  special 
Act  under  which  it  was  created,  established,  incorporated  or 
empowered  so  to  do,  but  where  the  provisions  of  any  general 
or  special  Act  heretofore  passed  conflict  with  the  provisions 
of  this  Act  or  the  regulations  the  provisions  of  this  Act  and 
the  regulations  shall  prevail.     1931,  c.  77 ,  s.  7. 


License 
for  hospital. 


Penalty. 


6. —  (1)  No  house  shall  be  used  as  a  private  hospital  except 
under  the  authority  of  a  license  issued  by  the  Minister  under 
this  Act. 

(2)  If  any  house  is  used  as  a  private  hospital  in  breach  of 
this  section  the  occupier  and  all  persons  concerned  in  the 
management  of  the  house,  or  in  the  admission  to  or  treatment 
of  any  patient  therein,  shall  severally  incur  a  penalty  not 
exceeding  $25  for  every  day  during  which  such  use  is  continued. 
1931,  c.  77,  s.  8. 


Application  7, —  (^  J  ■)  Every  application  for  a  license  to  keep  a  private 
hospital  shall  be  made  in  writing  to  the  Minister  and  shall 
contain  the  following  particulars, — 

(a)  the  full  name,  place  of  abode  and  occupation  of  the 
applicant  ; 

{h)  a.  statement  of  the  estate  or  interest  of  the  appHcant 
in  the  house  in  respect  of  which  the  license  is  desired ; 

(c)  a  statement  of  the  number  of  patients  proposed  to  be 
admitted  in  the  house  and  in  each  room  or  apartment 
of  the  house; 

(d)  a  description  of  the  situation  of  the  house; 

(e)  a  plan  of  the  house  on  a  scale  of  not  less  than  an 
eighth  of  an  inch  to  the  foot ; 

(/)  a  statement  of  the  length,  breadth  and  height  of  every 
room  and  apartment  in  the  house,  including  operating 
and  subsidiary  rooms; 

(g)  a.  statement  of  the  rooms  or  apartments  to  be  used 
exclusively   by    patients,    and   of    those   to   be    used 
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exclusively  by  the  licensee  or  the  superintendent  or 
by  persons  other  than  patients ; 

(h)  a  statement  of  the  sanitary  arrangements,  ventilation, 
heating  and  water  supply  of  the  house; 

(«)  a  full  description  of  the  fire  escapes  of  the  house  and 
the  facilities  provided  for  use  in  case  of  fire; 

(/)  a  statement  as  to  the  classes  of  patients  proposed  to 
be  admitted. 

(2)  Every  such  application  shall  be  verified  by  the  statutory  verification 
declaration  of  the  applicant  and  shall  be  accompanied  by  a  cation, 
fee  of  $15.     1931,  c.  77,  s.  9.  Pee. 

8.  No  license  shall  be  granted  unless  the  house  and  its  Approval, 
location  with  regard  to  adjoining  dwelling  houses  are  approved 
by  an  inspector  as  suitable  for  the  purposes  indicated  in  the 
application,  and  the  Minister  is  satisfied  as  to  the  character 
and  fitness  of  the  applicant.     1931,  c.  77,  s.  10. 

9. — (1)  Every    private    hospital    shall    according    to    the  ^^^^1^^^^^ 
tenor  of  the  license  issued  in  respect  thereof  be  either, —  private 

hospitals. 

(a)  a  licensed  maternity  hospital ;  or  Maternity. 

(b)  a  licensed  medical  and  surgical  hospital;  or  Medical. 

(c)  a  hospital   licensed  both  as   a  maternity  and  as   a  Maternity 

J.      ,        J  -11  -.1  and  medical. 

medical  and  surgical  hospital ;  or 

(d)  a  hospital  licensed  for  the  treatment  of  such  other  other 
class  or  classes  of  patients    in    this    Act    and    the 
regulations  provided.     1931,  c.  77,  s.  11   (1);  1935, 

c.  66,  s.  14  (1). 

(2)  Every   license    shall    state   the   maximum   number    of  Number 
patients  who  may  be  admitted  in  the  hospital  at  any  one  time. 

(3)  A   license   may   be   limited  to   the   admission   of   any  Limitation 
particular  class  or  classes  of  patients.  of  patients. 

(4)  Every  license  shall  expire  on  the  30th  day  of  September  Duration 
next  following  the  date  of  its  issue,  but  may  be  renewed  in  °  i^'^^- 
accordance  with  the  regulations.    1931,  c.  77,  s.  11  (2-4). 

10.  The  fee  for  renewal  of  a  license  shall  be  $5.     1931,  Annual  fee 
c.  77,  s.  12. 

11.  When  a  license  has  been  issued  to  two  or  more  persons  condition 
jointly,  and  during  the  currency  thereof  any  of  those  persons  notwfth^ 
dies  leaving  the  other  or  others  surviving,  the  license  shall  |^"2^"? 

r  rr  •  r  death  of  One 

remain  in  force  and  have  the  same  effect  as  if  granted  to  the  of  joint 
survivor  or  survivors.     1931,  c.  77,  s.  13. 
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Transfer  of 
license  upon 
application 
of  licensee. 


12.  On  the  applicati»on  in  writing  signed  by  the  licensee 
and  by  any  person  to  whom  he  desires  that  his  hcense  shall 
be  transferred,  the  Minister  may,  by  endorsement  on  the 
license  or  otherwi.se  in  writing,  transfer  the  license  to  that 
person,  and  thereupon  that  person  shall  become  the  licensee 
of  the  private  hospital  with  the  same  rights  and  obligations 
as  if  the  license  had  been  granted  to  him,     1931,  c.  77,  s.  14. 


Transfer  or       13, —  (1)   If  the  licensee  or  the  sole  surviving  licensee  dies 

revocation  of..^'  ,,. 

license  upon  the  Minister  may,  by  endorsement  on  the  license  or  otherwise 
licensee.  in  Writing,  transfer  the  license  to  any  person  nominated  by 
the  executors  or  administrators  of  the  deceased  licensee,  and 
that  person  shall  thereupon  become  the  licensee  of  the  private 
hospital  with  the  same  rights  and  obligations  as  if  the  license 
had  been  granted  to  him. 


Continu 
ation  of 


(2)  During  the   currency   of    a    license   and   any    renewal 

ricense"^untii  thereof  and  until  the  license  is  revoked  under  this  Act  the 

revoked.         private  hospital  shall  continue  to  be  a  licensed  hospital,  and 

the  superintendent  and  other  officers  shall  be  deemed  for  the 

purposes  of  this  Act  to  continue  in  office  in  the  same  manner 

as  if  the  licensee  were  still  living. 


Revocation 
under  such 
circum- 
stances. 


(3)  If  the  license  is  not  transferred  under  the  authority  of 
this  section  within  two  months  after  the  death  of  the  licensee 
or  of  the  sole  surviving  licensee  the  Minister  may  by  writing 
under  his  hand  revoke  the  license,  and  notice  of  the  revocation 
shall  be  published  in  the  Ontario  Gazette.     1931,  c.  77,  s.  15. 


Revocation 
of  license. 


Default  in 
payment  of 
license  fee. 

Conviction 
of  offences 
against  Act. 


Premises 
unsanitary. 


Notice 

to  licensee. 


14. —  (1)  A  license  may  at  any  time  be  revoked  by  the 
Minister,  if, — 

(a)  the  licensee  has  made  default  for  three  months  in 
paying  the  annual  license  fee ; 

(6)  the  licensee  or  superintendent  has  been  convicted  of 
an  offence  against  this  Act  or  of  any  offence  punish- 
able by  imprisonment ;  or 

(c)  in  the  opinion  of  an  inspector  the  hospital  premises 
are  unsanitary  or  without  proper  fire  protection,  or 
the  private  hospital  is  managed  or  conducted  in  such 
a  manner  that  the  revocation  of  the  license  is  required 
in  the  public  interest. 

(2)  Before  a  license  is  revoked  the  Minister  shall  give  notice 
to  the  licensee  or  superintendent  of  the  ground  on  which  it  is 
proposed  to  revoke  the  license,  and  shall  afford  to  him  an 
opportunity  of  showing  cause  why  the  license  should  not  be 
revoked. 
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(3)  Any  such  notice  may  be  given  to  the  licensee  or  superin-  ^f '^^'^^ 
tendent,  either  personally  or  by  leaving  it  at  the  hospital  with 

an  officer  or  employee  thereof  or  by  mailing  the  same  by  regis- 
tered letter  postage  prepaid  addressed  to  such  licensee  or 
superintendent  at  the  hospital  and  the  revocation  shall  be 
effected  by  writing  under  the  hand  of  the  Minister,  and  notice 
of  the  revocation  shall  be  published  in  the  Ontario  Gazette. 

(4)  The  decision  of  the  Minister  as  to  the  revocation  of  a  Decision  of 
license  shall  be  final  and  conclusive  and  shall  not  be  questioned  final. 

in  any  court  or  in  any  proceeding.     1931,  c.  77,  s.  16. 

15. —  (1)   No   structural  alteration  of   or  addition   to  any  Approval  by 
private  hospital  shall  be  made  until  a  plan  of  the  proposed  stracturai° 
alteration  or  addition  has  been  given  to  and  approved  by  an  ^^'®'"*^'°"^* 
inspector. 

(2)  If  any  alteration  or  addition  is  made  in  breach  of  this  Penalty, 
section,  the  licensee  shall  incur  a  penalty  not  exceeding  $100. 
1931,  c.  77,  s.  17. 

16. — (1)   For  every  private  hospital  there  shall,  if  required  Superin- 
by  the  regulations,  at  all  times  be  a  superintendent  resident  lu^n^d  ° 
on  the  premises  who  may  be  the  licensee  himself,  if  qualified  *^°spit**- 
under  this  section,  and  shall  be  either  a  legally  qualified  medical 
practitioner  or  a  trained  graduate  nurse. 

(2)  No  person  other  than  a  licensee  shall  be  appointed  as  inspector's 
the  superintendent  until  his  name  and  qualification  have  been  ^pp""®^*'- 
notified  to  an  inspector  and  he  has  approved  of  the  appoint- 
ment. 

(3)  During   the   temporary   absence,    illness    or    incapacity  Actiag 
of  the  superintendent  the  licensee  may,  without  notice  to  the  indent' 
inspector,  appoint  as  acting  superintendent  any  other  person 
qualified  in  accordance  with  this  section,  and  every  person  so 
appointed  shall,  while  he  so  acts,  be  deemed  for  the  purposes 

of  this  Act,  to  be  the  superintendent,  but  he  shall  not  so  act, 
whether  under  the  same  or  successive  appointments,  for  a 
longer  continuous  period  than  four  weeks. 

(4)  If  at  any  time  a  private  hospital  is  used  as  such  while  Penalty, 
there  is  no  duly  qualified  superintendent,  or  while  the  superin- 
tendent is  not  resident  on  the  premises,  the  licensee  shall  incur 

a  penalty  not  exceeding  $25  for  every  day  during  which  it  is 
so  used. 

(5)  The  Minister  may,  because  of  special  circumstances  and  Exemption 
on  such  terms  and  conditions  as  he  thinks  fit,  by  warrant  under  ^^  Minister, 
his  hand  temporarily  exempt  ^ny  private  hospital   from  the 
requirements  of  subsection  1. 


4818 


Chap.  391. 


PRIVATE  HOSPITALS. 


Sec.  16(6). 


With- 
drawal   of 
exemption. 


(6)  Any  exemption  so  granted  may  be  withdrawn  by  him 
by  notice  under  his  hand  and  delivered  to  the  licensee  of  the 
hospital.     1931,  c.  77,  s.  18. 


Register  of 
patients. 


Name,  etc,, 
of   patients. 


Name 

of  medical 

practitioner. 

Date 

of  patient's 

departure 

or  death. 


Other 
particulars. 


Entry  of 
particulars. 


Penalties. 


Idem. 


17. — (1)  In  every  private  hospital  there  shall  be  kept  a 
register  of  patients  in  which  shall  be  entered  the  following 
particulars, — 

(a)  the  name,  age  and  usual  place  of  abode  of  every 
patient,  and  date  of  his  admission  into  the  hospital; 

(6)  the  name  of  the  medical  practitioner,  if  any,  attending 
each  patient; 

(c)  the  date  at  which  each  patient  leaves  the  hospital  or, 
in  the  event  of  the  death  of  a  patient  in  the  hospital, 
the  date  of  his  death; 

{d)  such  other  particulars  as  may  be  prescribed  by  an 
inspector. 

(2)  Such  particulars  shall  be  entered  in  the  register  as  soon 
as  practicable  after  the  occurrence  of  the  act  or  event  to  which 
the  entry  relates. 

(3  Every  person  who  knowingly  makes  in  the  register  an 
untrue  entry  shall  incur  a  penalty  not  exceeding  $200. 

(4)  Every  licensee  who  fails  to  make  or  cause  to  be  made 
any  entry  in  the  register  required  by  this  Act  to  be  made 
therein  shall  incur  a  penalty  not  exceeding  $50.  1931,  c.  77 , 
s.  19. 


Inspection 
by  inspector. 


18.  Every  private  hospital  and  the  registers  thereof  shall 
at  all  times  be  open  to  inspection  by  an  inspector.  1931,  c.  77, 
s.  20. 


Power  19.  If  an  inspector  believes  or  suspects  that  any  house  is 

to  enter^un'-'^  w^^^  as  a  private  hospital  without  being  licensed  he  may  at  any 

licensed         time  and  from  time  to  time  by  himself,    or   by    any    person 

authorized  by  him,  enter  and  inspect  such  house  and  every  part 

thereof,  and  any  person  who  prevents  or  obstructs  or  attempts 

to  prevent  or  obstruct  any  such  entry  or  inspection  shall  incur 

Penalty.         a  penalty  not  exceeding  $200.     1931,  c.  77 ,  s.  21. 


Use  of 

licensed 

hospitals. 


Penalty. 


20. — (1)  A  private  hospital  shall  not  be  used  for  any 
purpose  other  than  the  purposes  in  respect  of  which  the  license 
is  granted  and  purposes  reasonably  incidental  thereto. 

(2)  If  a  private  hospital  is  used  in  any  manner  contrary  to 
the  provisions  of  this  section  the  licensee  and  superintendent 
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shall  severally  incur  a  penalty  not  exceeding  $25  for  every  day 
during  which  it  is  so  used.     1931,  c.  77,  s.  22. 

21.  If  at  any  time  a  private  hospital  is  used  for  the  treat-  Reception 

r  1/--1-  •»»i<^^  more 

ment  of  a  greater  number  of  patients  than  is  permitted  by  the  than  author- 
license,  or  *f or  the  admission  of  any  patient  of  a  class  not  Jf/  ipatV^ts! 
authorized  by  the  license,  the  licensee  and  the  superintendent 
shall  severally  incur  a  penalty  not  exceeding  $25  for  every  day 
during  which  it  is  so  used.     1931,  c.  77,  s.  23.  Penalty. 

22. — (1)  The  superintendent  of  a  private  hospital  shall  be^^^^  ^^^ 
deemed  to  be  the  occupier  of  the  house  for  the  purpose  of  occupier  for 
giving  notice  under  The  Public  Health  Act  of  any  patient  found  purposes, 
or  suspected  to  be  suffering  from  any  communicable  disease.    ^^299^*** ' 

(2)  The  superintendent  of  a  private  hospital  shall  be  deemed  idem, 
to  be  the  occupier  thereof  for  the  purpose  of  giving  notice  or 
information  under  The  Vital  Statistics  Act  of  the  death  of  any 
person  or  of  the  birth  of  any  child  in  the  hospital.     1931,  c.  77,  ^Jj  ^*^*' 
s.  24. 

23.  Any  person  who  contravenes  any  of  the  provisions  of  Penalties, 
this  Act  or  of  any  regulation  made  thereunder  where  a  penalty 
is  not  provided  herein  shall  incur  a  penalty  of  not  less  than  $5 
and  not  exceeding  $500,  and  all  penalties  provided  for  herein 
shall  be  recoverable  under   The  Summary  Convictions  Act.  ^^^-  stat.. 
1931,  c.  77,  s.  25.  *"•  '^  " 

24. — (1)   In  any  prosecution  for  an  offence  against  this  Burden 

A  111  r  •  1  •  f         ■  ,  o'   proof   m 

Act  the  burden  of  proving  that  any  person  residing  in  a  house  prosecutions, 
and  there  receiving  medical  treatment  is  not  a  patient  within 
the  meaning  of  this  Act  shall  be  upon  the  person  charged. 

(2)  In  any  prosecution  for  an  offence  against  this  Act  the  idem, 
burden  of  proving  that  a  license  is  in  force,  and  of  proving  its 
terms,  and  that  any  person  apparently  having  the  charge, 
control  or  management  of  a  private  hospital  is  not  the  superin- 
tendent thereof  within  the  meaning  of  this  Act  shall  be  upon 
the  person  charged.     1931,  c.  77,  s.  26. 

25.  With  the  approval  of  the  Minister,  a  municipality  may  Municipal 
enter  into  an  annual  agreement  with  a  private  hospital  respect-  as^T™^°  ^ 
ing   the   admission    and    treatment    of    indigent    persons    and  ^^^'sents. 
dependants  of  indigent  persons  in  such  municipality,  and  in  such 
case  the  liability  of  the  municipality  to  the  private  hospital  shall 
be  determined  according  to  such  agreement,  and  the  Minister 
may  terminate  any  such  agreement  at  any  time  by  thirty  days' 
notice  in  writing  under  his  hand  to  the  parties  thereto.     1935, 
c.  66,  s.  14(2). 
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CHAPTER  392. 

The  Mental  Hospitals  Act. 

PART  I 


Interpreta- 
tion. 


"Approved 
home." 


"Child." 


"Depart- 
ment." 


"Deputy 
Minister." 


"Examina- 
tion  unit." 


"Habitue." 
"Hospital." 


"Hospital 
school.'' 


"Inspector.' 


"Institu- 
tion." 


"Mental 

defective" 

and 

"mentally 

defoctlve 

person." 


1.  In    this    Act    and    the    regulations,    unless    the    context 
otherwise  requires, — 

(a)  'Approved  home"  shall  mean  a  home  to  which 
patients  may  be  released  from  an  hospital  or  hospital 
school  in  the  manner  provided  under  this  Act  and 
the  regulations ; 

(b)  "Child"  shall  include  son  and  daughter; 

(c)  "Department"  shall  mean  the  Hospitals  Division  of 
the  Department  of  Health  for  Ontario ; 

(d)  "Deputy  Minister"  shall  mean  the  officer  appointed 
to  be  in  charge  of  the  Department ; 

(e)  "Examination  unit"  shall  mean  a  place  to  which  any 
person  may  be  sent  for  observation,  care  and  treat- 
ment in  the  manner  provided  under  this  Act  and  the 
regulations ; 

(/)   "Habitue"  shall  mean  an  alcoholic  or  drug  habitue ; 

(g)  "Hospital"  shall  mean  an  hospital  established  under 
this  Act  and  shall  include  every  approved  home  and 
examination  unit  connected  therewith  or  forming 
part  thereof ; 

(h)  "Hospital  school"  shall  mean  a  school  established 
under  this  Act  for  mental  defectives  and  shall  include 
every  approved  home  and  examination  unit  connected 
therewith  or  forming  part  thereof ; 

(i)  "Inspector"  shall  mean  an  officer  of  the  Department 
appointed  as  an  inspector  for  any  of  the  purposes  of 
this  Act  and  the  regulations ; 

('/)  "Institution"  shall  mean  and  include  hospital, 
hospital    school   and   examination    unit ; 

(k)  "Mental  defective"  and  "mentally  defective  person" 
shall  mean  a  person  in  whom  there  is  a  condition  of 
arrested  or  incomplete  development  of  mind,  whether 
arising  from  inherent  causes  or  induced  by  disease  or 


■ 
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injury,  and  who  requires  care,  supervision  and 
control  for  his  own  protection  or  welfare  or  for  the 
protection  of  others ; 

(/)    "Mental  deficiency"  shall  mean  the  condition  of  mind  "Mental 
^  ■'  ,     ,    .       .  deficiency, 

of  a  mental  defective; 

(m)  "Mentally  ill  person"  shall  mean  a  person  other  than  "Mentally  ^ 
a   mental    defective    who    is    suffering    from    such    a      ''^""^o"- 
disorder  of  the  mind  that  such  person  requires  care, 
supervision   and   control    for   his   own   protection   or 
welfare,  or  for  the  protection  of  others; 

(n)   "Mental  illness"  shall  mean  the  condition  of  mind  of  "Montai 
,    1,       -,,  illness." 

a  mentally  ill  person ; 

(o)   "Minister"  shall   mean  the   Minister  of   Health   for  "Minister." 
Ontario    or    such    other    member    of    the    Executive 
Council   as   is  charged   for  the  time  being  with  the 
administration  of  this  Act; 

(/>)   "Parent"  shall  include  father  and  mother;  "Parent." 

(q)   "Patient"  shall  mean  a  person  admitted  under  this  "PaUent." 
Act  and  the  regulations  to  an  institution; 

(r)   "Regulations"  shall  mean  regulations  made  under  the  "Reguia- 
authority  of  this  Act; 

(s)   "Steward"  shall  mean  an  officer  of  the  Department  "Steward." 
who  is  appointed  as  the  steward  of  an  institution; 

(0   "Superintendent"  shall  mean  an  officer  of  the  Depart-  "Superfn- 


men  who  is  appointed  as  the  superintendent  of  an 
institution.     1935,  c.  39,  s.  2. 


tendent.' 


2.  The  provisions  of  this  Act  shall  apply  to  such  institutions  Application 
as  may  from  time  to  time  be  designated  by  the  regulations,  institutions. 
1935,  c.  39,  s.  3. 

3. — (1)   Every  hospital  established  under  this  Act  shall  be  Names  of 
known  as  "The  Ontario  Hospital"  followed  by  the  name  of  the  ^''^''^*^^^- 
city  or  town  at  or  near  which  such  hospital  is  located,  or  such 
name  as  the  Lieutenant-Governor  in   Council  may  designate. 

(2)   Every  hospital  school  established  under  this  Act  shall  ^ames  of 
be  known  as  "The  Ontario  Hospital  School"  followed  by  the  school. 
name  of  the  city  or  town  at  or  near  which  such  hospital  school 
is  located,  or  such  name  as  the  Lieutenant-Governor  in  Council 
may  designate.     1935,  c.  39,  s.'4. 
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f?o®m  ^the^  4.  This  Act  shall  not  apply  to,— 

Act. 

Rev  Stat,  (a)  a  Sanitarium  subject  to  The  Private  Sanitaria  Act: 

c.  394.  \    ■/                                          J                                                                             > 


Rev.    Stat., 
c.  393. 


{b)   a  psychiatric  hospital  established  under  The  Psychia- 
tric Hospitals  Act.    1935,  c.  39,  s.  5. 


Regulations.  5^ — ^\^  jj^g  Lieutenant-Governor  in  Council  may  make 
such  regulations  not  inconsistent  with  this  Act  as  are  necessary 
for  carrying  out  the  provisions  of  this  Act  and  for  the  efficient 
administration  thereof,  and  such  regulations  shall  have  the 
same  force  and  effect  as  if  enacted  in  this  Act  and  such  regula- 
tions may  be  repealed,  altered  or  amended  from  time  to  time 
in  like  manner. 

i*^®'"-  (2)  Without  limiting  the  generality  of  the  provisions  con- 

tained in  subsection  1,  it  is  declared  that  the  powers  of  the 
Lieutenant-Governor  in  Council  to  make  regulations  in  the 
manner  set  out  in  the  said  subsection  shall  extend  to  and 
include  the  following, — 

(a)  designating  the  institutions  to  which  the  Act  shall 
apply; 

{b)  prescribing  the  district  served  and  classes  of  patient 
to  be  treated  in  any  institution; 

(c)   the  powers  and  duties  of  the  Deputy  Minister; 

{d)  the  appointment  of  superintendents,  inspectors, 
stewards,  assistants,  clerks  and  other  officers  and 
employees  and  prescribing  their  powers  and  duties ; 

{e)  regulating  the  inspection,  superintendence,  govern- 
ment, management,  conduct,  operation,  maintenance, 
care  and  use  of  institutions  and  equipment ; 

(/)   regulating  the  apprehension  and  admission  of  persons ; 

{9)  regulating  the  care,  treatment,  maintenance,  conduct, 
discipline,  custody,  transfer,  probation,  release, 
discharge  and  apprehension  of  patients; 

(/f)  prescribing  the  forms  relating  to  patients  and  their 
admission  to,  maintenance  in,  transfer,  release  or 
discharge  from  institutions,  and  all  other  fonns 
required  for  the  carrying  out  of  the  provisions  of  this 
Act  and  the  regulations; 

(i)  prescribing  the  records,  books,  accounting  systems, 
audits,  reports  and  returns  to  be  made  and  kept 
respecting  institutions ; 
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(/)  regulating  the  financial  business  and  affairs  of 
institutions ; 

(k)  granting  certificates  of  approval  to  approved  homes 
and  examination  units  and  the  fees  payable  therefor, 
and  withdrawing  such  certificates; 

(/)  fixing  the  situation,  construction,  and  equipment  of 
approved  homes  and  examination  units ; 

(w)  declaring  that  any  provisions  of  this  Act  and  the 
regulations  shall  not  be  applicable  to  approved  homes 
and  examination  units ; 

(«)  prescribing  the  charges  which  shall  be  paid  by  the 
party  liable  for  the  maintenance  of  patients  in 
institutions ; 

(o)  prescribing  the  amounts  to  be  paid  by  the  Department 
for  the  care  and  maintenance  of  patients  who  are  in 
an  approved  home ;  and 

(p)  generally,  the  control  of  all  other  matters  in  any  way 
relating  to  institutions,  and  for  the  better  carrying 
out  of  the  provisions  of  this  Act.     1935,  c.  39,  s.  6. 

PART  II 

ADMINISTRATION   AND  CONTROL. 

O. — (1 )   The  administration  of  this  Act  and  of  every  institu-  Admini!5- 
tion  established  thereunder,  is  vested  in  the  Department,  and  vested  in 
the  Deputy  Minister  shall  be  the  chief  executive  officer  of  the  mentP^^*^*^' 
Department  responsible  to  and  subject  to  the  control  of  the 
Minister. 

(2)   Where  this  Act  and  the  regulations  require  or  authorize  Delegation 
the  Deputy  Minister  to  do  any  act,  such  act  may  be  done  by  by  Deputy 
any  person  whom  the  Deputy  Minister  shall  appoint  to  do  ^^^•^^*^®'"- 
such  act.     1935,  c.  39,  s.  7. 

7.  Subject  to  section  6,  the  superintendent  of  an  institution  superin- 
shall  be  in  charge  of  and  have  control  over  the  institution  for  control'^  the 
which  he  is  appointed,  and  shall  superintend  the  conduct  and  ^"®^'*-"^*'^"" 
management  of  all  its  affairs  and  control  all  officers,  clerks, 
servants  and  employees  thereof  and  all  the  patients  therein. 

1935,  c.  39,  s.  8. 

8.  The     Lieutenant-Governor     in     Council     may  appoint  inspector, 
inspectors  with   such  designations  or  titles  as  he   may  deem 
expedient.     1935,  c.  39,  s.  9. 
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Sec.  9. 


9.  The  financial  business  and  affairs  of  an  institution  shall 
be  in  charge  of  the  steward  appointed  thereto  who  shall  be 
responsible  to  the  superintendent  of  such  institution.  1935, 
c.  39,  s.  10. 


Attorney-^  ^^' — (^)  ^^  action,  prosecution  or  other  proceedings  shall 
8.r"lcUons  ^^  brought  or  be  instituted  against  any  officer,  clerk,  servant, 
or  employee  of  the  Department,  or  the  Public  Trustee,  or 
against  any  other  person  for  an  act  done  in  pursuance  or  execu- 
tion or  intended  execution  of  any  duty  or  authority  under  this 
Act  or  the  regulations,  or  in  respect  of  any  alleged  neglect  or 
default  in  the  execution  of  any  such  duty  or  authority,  without 
the  consent  of  the  Attorney-General. 

of"actklns.  C^)  ^^^  actions  and  prosecutions  against  any  person  for 
anything  done  or  omitted  to  be  done  in  pursuance  of  this  Act 
shall  be  commenced  within  six  months  after  the  act  or  omission 
complained  of  has  been  committed,  and  not  afterwards. 

patient  (^)    ^^  action  shall  lie  against  any  institution  or  any  officer, 

employee  or  servant  thereof  for  the  tort  of  any  patient.     1935, 
c.  39,  s.  11. 


Offences. 


Penalty. 


Penalties 
for  offences. 


or 


11. — (1)   No  person  shall, — • 

(a)  assist  any  patient  in  escaping  or  attempting  to  escape 
from  an  institution ;  or 

(b)  do  or  omit  an  act  for  the  purpose  of  aiding  any  patient 
in  escaping  or  attempting  to  escaj^e  from  an  institu- 
tion ;  or 

(c)  abet  or  counsel  any  patient  to  escape; 

(d)  visit,  assist,  counsel  or  communicate  with  any  patient 
after  having  been  prohibited  in  writing  from  doing 
so  by  the  Deputy  Minister  or  any  superintendent. 

(2)  Every  one  who  violates  any  of  the  provisions  of  sub- 
section 1  shall  be  guilty  of  an  offence  and  shall  be  liable  to  a 
fine  of  not  less  than  $25  and  not  exceeding  $100  and,  in  default 
of  payment,  to  not  more  than  thirty  days'  imprisonment. 

(3)  Every  person  who  violates  any  provision  of  this  Act  or 
the  regulations  shall  be  guilty  of  an  offence  under  this  Act 
and  shall  upon  conviction,  where  no  i^enalty  has  been  speci- 
fically provided,  be  liable  to  a  fine  of  not  less  than  $10  and 
not  exceeding  $100  and.  in  default  of  payment,  to  imprison- 
ment for  not  more  than  thirty  days. 
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(4)  Every  penalty  imposed  for  an  offence  under  this  ^ci^^^a}Ue^  °^ 

shall   be   recoverable   under    The   Summary   Convictions   Act.  „ 
,_-„__,,_  Rev.  Stat., 

1935,  c.  39,  s.  12.  c.  i36. 


PART  III 

PATIENTS  IN   INSTITUTIONS. 

12. — (1)  Application  for  the  admission  of  any  person  as  a  Applications 
patient  to  an  institution  shall  be  made  either  verbally  or  inadmissioa. 
writing  to  the  Deputy  Minister  or  to  a  superintendent  and  no 
person  shall  be  admitted  to  an  institution  until  a  direction  has 
been  issued  by  the  Deputy  Minister  or  a  superintendent  or 
other  person  in  charge  of  an  institution,  and  no  person  may 
present  himself  or  be  sent  for  admission  to  an  institution  until 
notice  is  received  from  the  Deputy  Minister  or  a  superintendent 
that  accommodation  in  an  institution  is  available  for  such 
person. 

(2)  Where  a  direction  and  notice  have  been  issued  under  Admission 
subsection  1,  the  person  named  therein  shall  present  himself  notice 
or  be   taken   to  the   institution   named   therein   and   shall   be^ 
admitted  to  such  institution  in  accordance  with  the  provisions 
of  such  direction  and  notice.     1935,  c.  39,  s.  13. 

13. — (1)   Except  as  permitted  bv  the  regulations  or  bv  the  Related 

•»T--  -r  r  '-lit-*  ',      practitioners 

Minister,  no  certincate  or  form  required  by  this  Act  or  the  not  to  issue 

regulations  with  respect  to  any  person  shall  be  made,  issued,  etc. 

given  or  signed  by  any  medical  practitioner  who  is  by  blood 

or  marriage   closely   related   to  or  connected   with   any   other 

medical    practitioner    who    makes,    issues,    gives    or    signs    a 

certificate  or  form  with  respect  to  the  same  person. 

(2)   Except    as    permitted    by    the    regulations    or    by    the ^^^JJ,"^^^'' 

Minister,  no  certificate  or  form  required  bv  this  Act  or  the  related  to 

"^  -  person 

regulations  to  be  made,  issued,  given  or  signed  by  a  medical  examined. 

practitioner  respecting  any  person  shall  be  made,  issued,  given 

or  signed  by  a  medical  practitioner  who  is  by  blood  or  marriage 

closely  related  to  or  connected  with  such  person.     1935,  c.  39, 

s.  14.' 

14.  Except  as  provided  by  this  Act,  the  superintendent  of  Superm- 
an institution  shall  have  full  control  over  and  the  custody  and  to  be  in 
care  of  the  person  of  every  patient  in  such  institution  and  every  patf^fts^' 
patient   shall   be   maintained,    cared    for,    treated    in,    released 
and  discharged   therefrom  only  as   may  be  provided  by  this 
Act  and  the  regulations.     1935,  c.  39,  s.  15. 
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Sec.  15. 


Forms  not 
Invalid    for 
defects 
In  form  or 
substancBL 


Transfers 
to  public 
hospitals. 


Charges. 


Rev.  Stat., 
c  390. 


15.  No  form  required  by  this  Act  and  the  regulations  shall 
ui3on  any  application,  by  way  of  certiorari,  or  motion  to  quash 
or  habeas  corpus,  be  held  insufficient  or  invalid  for  any 
irregularity,  informality  or  insufficiency  therein  or  by  reason 
of  any  defect  of  form  or  substance.    1935,  c.  39,  s.  16. 

16. — (1)  Where  the  superintendent  of  any  institution  re- 
ports to  the  Deputy  Minister  that  any  patient  therein  requires 
hospital  treatment  which  cannot  be  supplied  therein,  the 
Deputy  Minister  shall,  if  otherwise  permitted  by  law,  have 
authority  to  transfer  such  patient  to  a  public  hospital  for 
treatment,  which  cannot  be  supplied  in  the  institution. 

(2)  The  charges  for  such  hospital  treatment  shall  be  paid 
by  such  patient  unless  he  is  an  indigent  person,  in  which  case 
the  charges  shall  be  payable  in  the  same  manner  as  charges 
for  indigent  patients  are  payable  under  The  Public  Hospitals 
Act.     1935,  c.  39,  s.  17. 


Special 
inquiry 
by  Deputy 
Minister  or 
inspector. 


Inspector 
appointed 
under 
other  Act. 


17. —  (1)  Where  the  Deputy  Minister  or  an  inspector  is 
authorized  by  the  Minister  to  institute  an  inquiry  into  the 
management  or  affairs  of  any  institution,  or  into  any  matter 
in  connection  therewith,  or  into  the  truth  of  any  returns  made 
by  any  officer  thereof  and  deems  that  any  person  should  give 
evidence  before  him  on  oath,  the  inspector  or  the  Deputy 
Minister  shall  have  the  same  power  to  summon  such  person 
to  attend  as  a  witness,  to  enforce  his  attendance  and  to  compel 
him  to  produce  documents  and  to  give  evidence  as  any  court 
has  in  civil  cases. 

(2)  An  inspector  appointed  under  any  other  Act,  the  ad- 
ministration of  which  is  under  the  charge  of  the  Minister, 
may  when  authorized  by  the  Minister  exercise  the  powers 
conferred  by  subsection  1  in  respect  of  any  hospital  or  other 
institution  subject  to  such  other  Act.     1935,  c.  39,  s.  18. 


PART  IV 


mentally  ill  and  mentally  defective  persons. 


Admissioa.  18.  Any  person  who  is  mentally  ill  may  be  admitted  to  an 
institution  as  a  voluntary  patient,  and  any  person  who  is 
mentally  ill  or  mentally  defective  may  be  admitted  to  an 
institution  as  a, — 

(a)  certificated  patient; 

(b)  Deputy  Minister's  warrant  patient; 

(c)  Lieutenant-Governor's  warrant  patient; 


Sec.  20  (4).      MENTAL  HOSPITALS  AND  SCHOOLS.       Chap.  392.  4827 

(d)  patient  remanded  by  a  judge  or  a  magistrate  in 
accordance  with  the  provisions  of  this  Act  and  the 
regulations.     1935.  c.  39,  s.  19. 

19. — (1)  The  superintendent  of  an  institution  may  receive  voluntary 
and  detain  therein  as  a  patient  any  person  suitable  for  care  how*°'^' 
and  treatment  who  voluntarily  makes   written  application   in  ^'*™'**®"^- 
the    prescribed    form    and    whose    mental    condition,    in    the 
opinion  of  the  superintendent,  is  such  as  to  render  him  com- 
petent to  make  application. 

(2)  Subject  to  the  provisions  of  section  24,  a  person  so  Limit  of 
received  shall  not  be  detained  more  than  five  days  after  having  detentio°n. 
given  notice  in  writing  of  his  desire  to  leave  the  institution. 

(3)  No  person  may  be  admitted  as  a  voluntary  patient  who  when  per- 

•    son  not  to 

*^>  be   admitted 

as   a 

(a)  a  person  suffering  from  mental  illness  or  infirmity  patient.'^ 
due  to  old  age  or  from  incurable  disease  for  which 
general  hospital  or  other  institutional  care  is  required ; 

(b)  a  mental  defective.     1935,  c.  39,  s.  20. 

20. — (1)   Certificated  patients  shall  be  admitted  to  an  insti- Certificated 
tution   only  upon   the   prescribed   certificates   of   two   medical  p**'®"*^ 
practitioners,  and  in  every  case  the  history  record  and  financial 
statement  in  the  prescribed  form  shall  accompany  such  certi- 
ficate or  certificates. 

(2)  Every  such  certificate  shall  state  and  show  clearly  that  Medical 
the  medical   practitioner   signing  it  personally   examined   ^he  ^®'^'''^'^*^' 
patient  separately   from  any  other  medical   practitioner  and, 

after  due  inquiry  into  all  the  necessary  facts  relating  to  the 
case  of  the  patient,  found  him  to  be  mentally  ill  or  mentally 
defective. 

(3)  Each  medical  practitioner  shall  also  in  such  certificate  Contents, 
state  the  facts  upon  which  he  has  formed  his  opinion  of  the 
mental  illness  or  deficiency,  distinguishing  the  facts  observed 

by  him  from  the  facts  communicated  to  him  by  others,  and 
every  such  certificate  shall  be  signed  in  the  presence  of  one 
subscribing  witness  who  shall  not  be  a  physician  issuing  a^*^^*^"'"® 
certificate,  and  shall  show  the  date  upon  which  the  examination  attestation, 
was  made.  Date. 

(4)  No  person  may  be  admitted  as  a  certificated  patient  LimitaUon 
except  within  three  months  of  the  examination  referred  to  in  certificate, 
any  certificate.     1935,  c.  39,  s.  21. 
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Sec.  21. 


To  be 
completed 
In  7   days 
and 

forwarded 
in  14  days. 


21.  Every  certificate  shall  be  completed  within  seven  days 
of  the  examination  referred  to  therein  and  shall  be  forwarded 
within  fourteen  days  of  such  examination  to  the  Department 
or  to  the  superintendent  of  the  institution  in  the  district  where 
the  patient  resides,  together  with  all  other  material  required 
by  this  Act  and  the  regulations.    1935,  c.  39,  s.  22. 


Authority 
to  convey 
and  detain. 


22.  Subject  to  the  provisions  of  section  12,  the  certificate 
or  certificates,  when  accompanied  by  the  forms  mentioned  in 
subsection  1  of  section  20,  shall  be  sufficient  authority  to  any 
person  to  convey  the  patient  to  the  institution  and  to  the 
authorities  thereof  to  detain  him  therein,  or  to  the  authorities 
of  any  other  institution  to  which  the  patient  may  have  been 
or  may  be  removed  by  the  order  of  the  Deputy  Minister  to 
detain  him  in  such  institution  as  long  as  he  continues  to  be 
mentally  ill  or  mentally  defective.     1935,  c.  39,  s.  23. 


Examin- 
ation of 
destitute 
person. 


23.  In  any  municipality  where  a  mentally  ill  or  mentally 
defective  person  is  in  destitute  circumstances  and  is  a  fit 
subject  for  hospital  treatment,  application  may  be  .made  to 
the  head  of  the  municipality  for  an  examination  to  be  made 
and  certificates  given  in  accordance  with  section  20,  and  the 
head  of  the  municipality,  if  satisfied  that  such  person  is  in 
destitute  circumstances,  shall  immediately  notify  two  medical 
practitioners  to  make  the  required  examination.  1935,  c.  39, 
s.  24. 


Certification  24. — (1)  Notwithstanding  anything  in  subsection  2  of 
°n  an^insti-  scction  19,  any  mentally  ill  person  who  has  been  admitted  as 
tution.  ^  voluntary  patient  and  any  habituate  patient,  or  any  person 

admitted  under  the  provisions  of  section  35,  or  any  person 
detained  under  section  60,  may  be  continued  as  a  certificated 
patient  upon  the  certificates  of  two  medical  practitioners  witli 
the  accompanying  history  record  and  financial  statement  in 
the  prescribed  form. 


Practitioner 
not  to  be 
Depart- 
mental 
officer,  etc. 


Certificated 
patient. 


(2)  The  certificates  required  by  subsection  1  shall  not  be 
issued  by  any  medical  practitioner  who  is  an  officer  of  the 
Department,  and  a  certificate  upon  which  any  patient  was 
admitted  to  an  examination  unit  shall  not  be  a  certificate  for 
the  purpose  of  this  section. 

(3)  Upon  a  person  being  certificated  under  this  section,  he 
shall  thereafter  during  the  time  he  is  a  patient  be  a  certificated 
patient  within  the  meaning  of  this  Act  and  be  subject  to  the 
provisions  of  this  Act  and  the  regulations  respecting  certificated 
patients.     1935,  c.  39,  s.  25. 
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25. — (1)  Where  an  information  is  laid  before  any  justice  of  ^^"h"ni° 
the  peace  that  any  person,  within  the  limits  of  his  jurisdiction,  mentally  in 
is  or  is  suspected  or  believed  by  the  person  laying  the  inf orma-  defecUve 
tion  to  be  mentally  ill  or  mentally  defective,  such  justice  of  the 
peace  may  issue  his  warrant  in  the  prescribed  form  to  appre- 
hend such  person  and  to  cause  him  to  be  brought  before  a 
magistrate  having  jurisdiction. 

(2)  Every  such  warrant  shall  be  under  the  hand  of  the  Form  of 

.        .  .      ,  ...  warrant. 

justice  of  the  peace  issuing  the  same  and  may  be  directed 
to  all  or  any  of  the  constables  or  other  peace  officers  of  the 
locality  within  which  the  justice  has  jurisdiction,  and  shall 
name  or  otherwise  describe  the  person  against  whom  the 
information  has  been  laid,  and  shall  state  that  information 
has  been  laid  on  oath  that  such  person  is  mentally  ill  or  men- 
tally defective. 

(3)  The   warrant   shall   order   the   person   to   whom   it   is  ^hom^ 
directed  to  apprehend  the  person  against  whom  the  inf  orma- '■^*"''"^^^®- 
tion  has  been  laid  and  to  bring  him  before  a  magistrate  having 
jurisdiction,  in  order  that  inquiry  may  be  made  respecting  the 

mental  condition  of  such  person  and  that  he  may  be  further 
dealt  with  according  to  law. 

(4)  Any  person  apparently  mentally  ill  or  mentally  defective  Apprehen- 
and  conducting  himself  in  a  manner  which  in  a  normal  person  warrant, 
would  be  disorderly,  may  be  apprehended  without  a  warrant 

by  any  constable  or  peace  officer  and  detained  in  some  safe 
and  comfortable  place  until  the  question  of  his  mental  condition 
is  determined  as  prescribed  by  section  28. 

(5)  Where  the  person  alleged  to  be  mentally  ill  or  mentally  i^g^s^'olfap. 
defective  has  been  apprehended  under  a  warrant  or  in  the  p'*®'^®"^*^"- 
manner  provided  in  subsection  4,  he  shall  be  brought  before 

a  magistrate  and  the  magistrate  may  thereupon  by  his  order 
in  the  prescribed  form  direct  that  such  person  be  confined  in 
some  safe  and  comfortable  place,  or  in  the  custody  of  the  con- 
stable or  other  person  who  apprehended  him,  or  such  other 
safe  custody  as  the  magistrate  deems  fit,  until  the  question 
of  his  mental  condition  is  determined.     1935,  c.  39,  s.  26. 

26. — (1)   The  Minister  may  appoint  one  or  .more  legally  ^P|Joi^|- 
qualified  medical  practitioners  in  any  territorial  division   for  medical 
the  purposes  of  this  section.  examiner. 

(2)  Immediately    upon    the    apprehension    of    an    alleged  Examin- 

^„  _i  11      -11  X   11       1    r      ,  •  ,  .  .     -         ation  by  two 

mentally  ill  or  mentally  defective  person  the  magistrate  before  medical 

whom  he  is  brought  shall  notify  one  of  such  medical  practi- ert.*"^'"""' 

tioners,   if   any   have   been   appointed,   and   one   other   legally 
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qualified  medical  practitioner,  or  if  no  medical  practitioner 
has  been  so  appointed  the  magistrate  shall  notify  two  legally 
qualified  medical  practitioners  and  shall  cause  an  examination 
to  be  made  in  the  manner  provided  in  section  20.  1935,  c.  39, 
s.  27. 


Hearing    «of 
evidence, 
inquiring: 
among 
friends,   etc. 


Adjourn- 
ment of 
inquiry. 


27. —  (1)  The  magistrate,  in  addition  to  the  examination 
in  section  26  prescribed,  shall  hear  such  evidence  upon  oath 
as  may  be  adduced  with  reference  to  the  mental  condition  of 
the  said  alleged  mentally  ill  or  mentally  defective  person  and 
shall  direct  that  inquiry  be  made  as  to  his  friends  or  relatives 
in  order  that  the  evidence  of  some  person  or  persons  who  is 
or  are  acquainted  with  his  family  and  previous  habits  may  be 
had,  and  for  the  purpose  of  ascertaining  whether  the  alleged 
mentally  ill  or  mentally  defective  person  is  possessed  of  any 
and  what  property,  and  where  the  same  is  situate,  and  also 
as  to  the  number  of  persons,  if  any,  dependent  upon  him  for 
support,  and  to  elicit  as  far  as  possible  all  information  in  re- 
spect to  the  matters  mentioned  in  the  prescribed  form,  but 
if  the  magistrate  finds  that  such  inquiries  will  be  expensive 
or  that  sufficient  information  has  been  obtained  by  other 
means,  he  shall  not  be  required  to  make  the  inquiries  by  this 
section  directed. 

(2)  The  magistrate  may  from  time  to  time  adjourn  the 
inquiry  and  again  commit  to  custody,  as  prescribed  by  sub- 
section 5  of  section  25,  until  proper  inquiry  is  made  as  directed 
by  this  section.     1935,  c.  39,  s.  28. 


Magistrate's 
certificate 
of  mental 
illness  or 
defect. 


Discharge 
or   other 
disposition. 


28. — (1)  If,  after  reasonable  inquiry  has  been  made  by  the 
magistrate  as  herein  directed,  he  is  satisfied  that  such  alleged 
mentally  ill  or  mentally  defective  person  is  mentally  ill  or 
mentally  defective,  he  shall  certify  accordingly  in  the  pre- 
scribed form. 

(2)  If  both  the  medical  practitioners  making  the  examina- 
tion do  not  agree,  or  if  the  magistrate  is  not  satisfied  that 
such  person  is  mentally  ill  or  mentally  defective,  the  magis- 
trate shall  forthwith  discharge  him,  or  order  such  further 
examination  as  he  shall  deem  expedient,  or  may  remand  him 
to  an  institution  for  a  period  not  exceeding  sixty  days,  in 
which  case  the  provisions  of  subsections  2,  3  and  4  of  section 
35  shall  apply  mutatis  mutandis.     1935,  c.  39,  s.  29. 


Magistrate's     29. — (1)  Where  any  such  person  is  found  to  be  mentally 

etow,  to  be     ill    or    mentally    defective    the    magistrate    shall    immediately 

Deputy  transmit    to    the    Deputy    Minister    his    certificate    and    the 

"  ^*®''-        certificates  of  the  medical  practitioners  and  the  information, 
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warrant  and  depositions  taken  before  him,  accompanied  by 
a  written  statement  of  the  resuh  of  his  inquiries  as  to  the 
financial  condition  of  such  mentally  ill  or  mentally  defective 
person  and  the  person  or  persons  legally  liable  for  his  main- 
tenance, and  as  to  the  other  matters  mentioned  in  the  pre- 
scribed form,  so  far  as  ascertained,  and  giving  the  present 
address  of  such  mentally  ill  or  mentally  defective  person,  and 
the  name  and  address  of  the  person  in  whose  custody  he  is, 
and  such  further  information  as  he  may  deem  advisable 

(2)  The  Deputy  Minister,  on  receipt  of  such  documents,  gepij,y^^^ 
shall  arrange  for  the  admission  of  such  mentally  ill  or  mentally  w^r^t  ^d 
defective  person  to  an  institution  and  shall  issue  a  warrant  in  instituUon. 
the  prescribed   form   for  his  transfer  thereto.      1935,   c.   39, 
s.  30. 

30.  A  magistrate  in  making  an  inquiry  shall  have  the  like  AppUcation 
authority  for  compelling  the  attendance  of   witnesses  as  he  stat.,  a  136. 
would  have  if  acting  under  The  Summary  Convictions  Act, 
and  all  the  provisions  of  that  Act  as  to  procedure  shall  apply 
as  nearly  as  may  be  to  proceedings  under  this  Act.     1935, 
c.  39,  s.  31. 

31. —  (1)  The  Deputy  Minister  may,  by  warrant,  transfer  ^'"^J^^^^l^j 
a  patient  from  any  institution  to  any  other  institution. 

(2)  Where  a  patient  is  transferred  under  subsection  1  from  Transfer 
an  hospital  school  to  an  hospital  or  from  an  hospital  to  an  hospital  to 
hospital  school,   such   warrant   shall  be  accompanied   by  such  schooi\nd 
certificates  as  are  required  for  the  admission  of  a  certificated*'*^*  versa. 
patient  to  the  institution  to  which  the  patient  is  being  trans- 
ferred. 

(3)  Where  a  patient  is  transferred  under  subsection  1  from  Transfer  to 
the  Ontario  Hospital,  Woodstock,  to  any  other  institution,  or  Ontario 
from  any  other  institution  to  the  Ontario  Hospital,  Woodstock,  wood'stock. 
such  warrant  shall  be  accompanied  by  such  certificates  as  are 
required    for   the   admission   of    a   certificated   patient   to   the 
institution  to  which   the  patient   is   being  transferred.     1935, 

c.  39,  s.  32. 

32. — (1)  The  Lieutenant-Governor,  upon  evidence  satis-  Lieutenant- 
factory  to  him  that  any  person  imprisoned  in  any  prison,  wamm°'^^ 
reformatory,  reformatory  prison,  reformatory  school,  industrial 
school  or  industrial  refuge  for  an  offence  under  the  authority 
of  any  of  the  statutes  of  Ontario,  or  imprisoned  for  safe 
custody  charged  with  an  offence,  or  imprisoned  for  not 
finding   bail    for   good   behaviour   or   to   keep    the   peace,    is 
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Record  of 
sentence 
to  be  sent 
to  Deputy 
Minister. 

Rev.  Stat., 
c.  380. 


mentally  ill,  mentally  deficient  or  epileptic,  may  order  the 
removal  of  such  person  to  a  place  of  safe  keeping,  and  such 
person  shall  remain  there,  or  in  such  other  place  of  safe 
keeping  as  the  Lieutenant-Governor  from  time  to  time  may 
order,  until  his  complete  or  partial  recovery  is  certified  to 
the  satisfaction  of  the  Lieutenant-Governor,  who  may  then 
order  such  person  back  to  imprisonment  if  then  liable  thereto, 
or  otherwise  to  be  discharged,  provided  that  where  such 
person  is  confined  in  an  institution  he  shall,  if  and  when  he  is 
not  liable  to  imprisonment,  be  subject  to  the  direction  of  the 
Minister,  or  such  other  person  as  the  Lieutenant-Governor 
in  Council  may  designate,  who  may  make  such  orders  or 
directions  in  respect  of  such  person  as  he  may  deem  proper. 

(2)  Where  the  Lieutenant-Governor  has  ordered  the  removal 
of  any  such  person  under  subsection  1,  a  record  of  the  sentence 
of  such  person  shall  be  sent  to  the  Deputy  Minister  by  the 
oflficer  referred  to  in  subsection  1  of  section  10  of  The  Public 
Institutions  Inspection  Act.     1935,  c.  39,  s.  33. 


"Warrant 
valid   not- 
withstand- 
ing Irregu- 
larity of 
prior  pro- 
ceedings. 


33.  A  warrant  for  the  removal  of  any  mentally  ill  or  men- 
tally defective  person  to  an  institution  may  be  issued  notwith- 
standing any  irregularity  or  insufficiency  in  the  warrant  or 
order  under  which  such  person  is  imprisoned  or  confined  or  in 
anv  of  the  proceedings  before  the  magistrate.  1935,  c.  39, 
s.  34. 


Deportation.  34.  Upon  its  appearing  to  the  Lieutenant-Governor  that 
any  mentally  ill,  mentally  defective  or  epileptic  patient 
detained  in  an  institution  has  come  or  been  brought  into 
Ontario  from  elsewhere  within  thirty  days  prior  to  his  com- 
mittal to  such  institution,  the  Lieutenant-Governor  may,  by 
his  warrant,  authorize  the  removal  of  such  person  to  the  pro- 
vince or  country  from  which  he  has  so  come  or  been  brought. 
1935,  c.  39,  s.  35. 


Remand  by  35. — (1)  Any  person  may  be  admitted  to  an  institution 
magistrate,  upon  the  Order  of  a  judge  or  magistrate  where  such  person  has 
been  apprehended  either  with  or  without  warrant  and  charged 
with  any  offence,  provided  that  such  order  is  accompanied 
by  the  prescribed  history  form,  and  provided  also  that  such 
order  shall  be  for  a  period  not  exceeding  sixty  days,  and  any 
order  made  under  this  section  shall  direct  that  such  person 
shall  be  conveyed  to  the  institution  most  conveniently  situated 
to  the  place  where  the  order  is  made. 

superin-  (2)   Before  the  expiration  of  the  time  contained  in  the  order 

report *^^       of   the   judgc  or  magistrate   mentioned   in   subsection    1,   the 
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superintendent  shall  report  in  writing  the  mental  condition  of 
such  person  to  the  judge  or  magistrate. 

(3)  Where  in  the  opinion  of  such  superintendent  such  person  Certification, 
is  mentally  ill  or  mentally  defective,  he  shall  direct  the  exami- 
nation of  such  person  as  provided  for  by  section  24,  and  if  the 
examining  medical  practitioners  certify  such  patient  to  be 
mentally  ill  or  mentally  defective,  he  shall  be  detained  as  a 
certificated  patient  and  shall  be  subject  to  all  the  provisions  of 

this  Act  and  of  the  regulations  respecting  certificated  patients. 

(4)  Where  in  the  opinion  of  the  superintendent  such  Patient  ^|t^™<l^ 
is  neither  mentally  ill  nor  mentally  defective  and  where  the  court, 
superintendent  has  failed  to  obtain  certificates  in  the  prescribed 

form  he  shall  discharge  such  person  to  the  custody  of  the  court 
by  which  he  was  ordered  Ho  the  institution.     1935,  c.  39,  s.  36. 

PROBATION. 

36. —  (1)  If  the  superintendent  considers  it  conducive  to  Probation, 
the  recovery  of  any  patient  that  he  should  be  committed  for  a 
time  to  the  custody  of  his  family  or  friends,  the  superintendent 
may  allow  him  to  return  on  probation  to  them  upon  receiving 
a  written  undertaking  in  the  prescribed  form  by  one  or  more  of 
the  family  or  friends  of  such  person  that  he  or  they  will  keep 
an  oversight  over  him. 

(2)  If  within  six  months  from  such  release  on  probation  the  Return 
patient  again   becomes   mentally   ill   or   defective   to   such   a  probaUon. 
degree   that   his   confinement   in   an   institution   is   necessary, 

the  superintendent  by  whom  he  was  released  on  probation  or 
the  Deputy  Minister,  may  by  warrant  in  the  prescribed  form 
directed  to  any  constable  or  peace  officer  or  other  person, 
authorize  and  direct  that  such  patient  be  apprehended  and 
brought  back  to  the  institution  from  which  he  was  released  on 
probation,  and  such  warrant  shall  be  an  authority  to  any  one 
acting  under  it  to  apprehend  the  person  named  therein  and 
to  bring  him  back  to  the  institution. 

(3)  No  person  admitted  to  an  institution  on  the  warrant  of  Patients 
the  Lieutenant-Governor  shall  be  released  on  probation  unless  imorison- 
the  Deputy  Minister  has  certified  to  the  superintendent  that  "^^"  ' 
such  person  is  no  longer  liable  to  be  returned  to  imprisonment. 

1935,  c.  39,  s.  37. 

37.  Any  person  admitted  to  an  institution  who.  under  the  Application 
provisions  of   this   Act  or  of   the   regulations   is   released   on  Act^^o 
probation  therefrom,  shall  for  the  purposes  of  this  Act  and  ^rg^^^*°"" 
the  regulations  for  a  period  of  six  months  from  the  date  of  such 
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Sec.  37. 


release  be  and  be  deemed  to  continue  as  a  patient  in  such 
institution  in  the  sanie  manner  and  to  the  same  extent  and  be 
subject  to  the  same  control  as  if  he  were  not  so  released  but 
had  remained  in  the  institution,    1935,  c.  39,  s.  38. 


Certificate 
for  approv- 
ed   home. 


APPROVED  HOME. 

38.  The  Minister  may  issue  certificates  approving  of  any 
building,  premises  or  place  as  an  approved  home  for  the 
reception  of  patients  who  are  released  from  an  hospital  or 
hospital  school  into  the  custody  of  such  home  and  entitling 
any  person  to  receive  into  the  approved  home  one  or  more 
patients  as  if  such  approved  home  had  been  established  as  an 
hospital  under  the  authority  of  this  Act.    1935,  c.  39,  s.  39. 


Rei6a.se  of         39. — (1)   If  the  superintendent  considers  it  conducive  to 

patients    to  ^    '  '      .  . 

approved  the  recovery  ot  any  patient,  the  superintendent  may  place 
such  patient  in  an  approved  home,  subject  to  the  provisions 
of  this  Act  and  the  regulations. 


homes. 


Patients 
liable  to 
imprison- 
ment. 


(2)  No  person  admitted  to  an  institution  on  the  warrant 
of  the  Lieutenant-Governor  shall  be  placed  in  an  approved 
home  unless  the  Deputy  Minister  has  certified  to  the  superin- 
tendent that  such  person  is  no  longer  liable  to  be  returned  to 
imprisonment.     1935,  c.  39,  s.  40. 


Application        40.  Any  patient  admitted  to  an  institution  who  is  placed 

to   patients   in  an  approved  home  shall  for  the  purposes  of  this  Act  and 

homes.'^°^^^   ^1^6  regulations  be  and  be  deemed  to  continue  as  a  patient  in 

such  institution  in  the  same  manner  and  to  the  same  extent 

and  be  subject  to  the  same  control,  as  if  he  were  not  so  released 

but  had  remained  in  the  institution.     1935,  c.  39,  s.  41. 


DISCHARGE. 


Voluntary 
patient. 


Rev.  Stat., 
c.    394. 


41. —  (1)   A  voluntary  patient  shall  be  discharged  from  the 
institution  in  which  he  is  a  patient — 

(a)  when,  in  the  opinion  of  the  superintendent,  it  is  in  the 
interest  of  such  patient  or  of  the  hospital  that  he  be 
discharged;  or 

(b)  for  admission  to  a  sanitarium  which  is  subject  to 
The  Private  Sanitaria  Act;  or 

(c)  in  accordance  with  the  conditions  upon  which  he  was 
admitted. 
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(2)   A  voluntary  patient  may  be  discharged  when  default  of  ^o^Jun^® 
is  made  in  payment  of  his  maintenance.     1935,  c.  39,  s.  42.       tary 

42.  A  certificated  patient  shall  be  discharged  from  the  insti-  certificated 

,  .  ,     ,       .    ^  .  paUent. 

tution  m  which  he  is  a  patient — 

(a)  when,   in   the   opinion   of    the   superintendent,   he   is 
sufficiently  recovered;  or 

(b)  when,  although  not  recovered,  he  may  be  admitted  to 

a  sanitarium  which  is  subject  to  The  Private  Sani-  ^ev  Stat 
taria  Act.     1935,  c.  39,  s.  43.  <=•  39*. 

43. — (1)  Any  patient  who  has  been  admitted  to  an  institu-  Lieutenant- 
tion  on  the  warrant  of  the  Lieutenant-Governor  or  Deputj- and^Depu^ty 
Minister  shall  be  discharged  from  the  institution  in  which  he  ^irrlmt'^^ 
is  a  patient —  patient. 

(fl)   when,   in   the   opinion   of   the   superintendent,   he   is 
sufficiently  recovered;  or 

(b)  when,  although  not  recovered,  he  may  be  admitted  to 

a  sanitarium  which  is  subject  to  The  Private  Sani-  j^^^  g^^^ 
taria  Act.  c.  394. 

(2)  The    superintendent    shall   not    discharge    any   patient  Discharge, 
under  this  section  unless  the  Deputy  Minister  has  certified  to 
the   superintendent   that   such   person   is   no    longer   liable   to 
imprisonment.     1935,  c.  39,  s.  44. 

44.  The   Deputy   Minister   may,    upon    the    report   of    an  Removal 
inspector,    direct    that    any    patient    in    an    institution    whose  to  hous "  of 
mental   condition    is    due    to    senility    and    whose   conduct    is  '■^^"^^• 
recorded  as  quiet  and  harmless  and  who  is  a  proper  subject 
for  care  in  a  house  of  refuge,  be  discharged  from  such  institu- 
tion and  placed  in  a  house  of  refuge  in  the  county  in  which  he 
was  a  resident  at  the  time  of  admission  to  the  institution  and 
the  board  of  management  and  superintendent  of  such  house  of 
refuge   shall   admit   such   person   and   maintain   him   therein. 
1935,  c.  39,  s.  45. 

ESCAPE  AND  APPREHENSION. 

45. — (1)   Any    patient    admitted    to    an    institution    whoApprehen- 
escapes  therefrom  or  who,  contrary  to  the  provisions  of  this  escaped 
Act  or  the  regulations,  leaves  or  is  taken  away  or  removed  p^*^®'^^ 
therefrom  may  be  apprehended  without  a  warrant  at  any  time 
within  sixty  days  from  the  day  of  his  escape  by  any  peace 
officer,  police  officer  or  constable  or  any  person  appointed  by 
the  superintendent  or  the  Deputy  Minister. 
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Petoritlon 
))en;ling 


I'lcdge. 


(2)    Any  |)atient  upon  his  aj)prchcn.si(jn  luulcr  the  |)rf)visions 
rot  urn  to       (,f  suhscction  1  shall  1)0  taken  to  and  confined  in  any  place  of 

institution.  .  .  -^    ' 

detention  and  from  thence  and  as  s]>cedily  as  possihle  he 
returned  to  an  institution.     1935,  c.  39,  s.  46. 

PART  V 

]rABiTui:s. 

Voluntary  46. —  (1)    The  superintendent  of  an  institution  niav  receive 

and  detain  therein  as  a  ])atient,  any  hahituc  for  care  and  treat- 
ment who  voluntarily  makes  written  application  in  the  pre- 
scrihed  form  provided  that  in  the  opinion  of  such  superin- 
tendent he  is.  at  the  time  of  his  admission,  capable  of  appre- 
ciating the  fact  that  he  is  to  be  admitted  as  a  voluntary 
patient. 

Time  of  (2)    Subject   to   section   24,   such   habitue   may  be   detained 

etent  on.  -^^  ^y^^  institution  for  a  period  of  one  year,  and  no  longer,  and 
it  shall  be  a  condition  of  his  admission  to  the  institution  that 
he  shall  remain  therein  such  length  of  time,  not  exceeding  one 
year,  as.  in  the  opinion  of  the  superintendent,  is  required, 
and  before  admission  is  awarded  he  shall  sign  a  pledge  agreeing 
and  consenting  to  such  specified  condition,  and  to  faithfully 
conform  himself  to  all  the  rules  and  regulations  of  the  institu- 
tion while  an  inmate  of  the  same.     1935,  c.  39,  s.  47. 

Commit-  47. —  (1)    On  petition  verified  by  oath,  presented  to  a  judge 

judge's"         '"  chambers  of  the  county  or  district  court  of  the  county  or 
order.  district  in  which  the  alleged  habitue  resides,  setting  forth  that 

the  alleged  habitue  is  a  bona  fide  resident  of  Ontario,  and  is  so 
given  over  to  the  use  of  alcohol  or  drugs  that  he  is  imable  to 
control  himself  or  is  incapable  of  managing  his  affairs  or 
squanders  or  mismanages  his  property,  or  places  his  family  in 
danger  of  distress,  or  transacts  his  business  prejudicially  to 
the  interests  of  his  family  or  his  creditors,  or  that  he  uses 
drugs  or  intoxicating  liquors  to  such  an  extent  as  to  render 
him  dangerous  to  himself  or  others,  or  incurs  the  danger  of 
ruining  his  health  and  shortening  his  life  thereby,  and  praying 
that  a  hearing  and  examination  of  the  matters  and  allegations 
set  forth  in  the  petition  may  be  had.  the  judge  shall  direct 
that  a  copy  of  the  petition,  together  with  a  notice  of  appoint- 
ment in  the  prescribed  form,  shall  be  served  u\mm\  the  alleged 
habitue  at  least  forty-eight  hoiu's  before  the  time  fixed  for  the 
hearing. 

wiin  may  (2)    Sucli  petition  may  be  made  by  any  relatives,  whether 

bv  blood  or  afrmitv.  or.  if  be  has  no  relatives  in  Ontario  bv 
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any  friend  of  the  alleged  habitue  or  by  the  family  medical 
attendant.     1935,  c.  39,  s.  48. 

48. — (1)  The  judge  shall  attend  at  the  time  and  place  inquiry, 
named  in  the  appointment  and  then  and  there  proceed  upon 
viva  voce  evidence  to  inquire  into  the  matters  and  allegations 
set  forth  in  the  petition,  and  whether  or  not  the  alleged  habitue 
is  in  attendance  or  is  represented  may  proceed  to  inquire 
into  the  matters  and  allegations  set  forth  in  the  petition  pro- 
vided that  service  of  the  appointment  as  required  by  section 
47  is  proven  and  he  may  in  his  discretion  adjourn  the  inquiry 
from  time  to  time. 

(2)  Where  at   the   time   that   service   of    the   appointment  Where 
and  of  the  copy  of  the  petition  is  sought  to  be  served,  the  petfooned 
alleged  habitue  is  confined  in  an  institution  under  the  pro-^^Jiot' 
visions  of  section  53  and  is  in  the  opinion  of  the  superintendent  appear, 
suffering  from  the  effects  of  alcohol  or  drugs  to  such  a  degree 

that  he  is  incapable  of  appreciating  the  nature  of  such  docu- 
ments or  is  unable  to  attend  before  the  judge  on  the  return  of 
the  appointment,  such  superintendent  shall  report  such  facts 
to  the  judge  in  writing  and  the  judge  may,  where  he  deems  it 
expedient  to  do  so,  proceed  with  the  inquiry  in  the  absence  of 
the  alleged  habitue. 

(3)  Where    any   such    alleged   habitue    is    detained    in    an  where  the 
institution  under  the  provisions  of  section  53,  the  judge  may  detained 
order  that  such  person  be  there  detained  until  a  date  not  later  insutuUon, 
than  ten  days  after  the  completion  of  the  inquiry.     1935,  c.  39, 

s.  49. 

49.  The  judge  shall  have  the  same  powers  as  to  summoning  Powers  of 
witnesses,  enforcing  their  attendances  and  the  production  of  •'"'*^®- 
documents  as  in  proceedings  in  the  county  or  district  court, 
and  each  party  may  retain  counsel  to  conduct  the  proceedings 
and  to  examine  witnesses.    1935,  c.  39,  s.  50. 

50. — (1)  If  the  judge  upon  such  inquiry  finds  the  person  judge's 
petitioned  against  to  be  an  habitue,  and  so  given  over  to  the  ^^^°^^ 
use  of  alcohol  or  drugs  as  to  render  him  unable  to  control  him- 
self and  incapable  of  managing  his  affairs,  or  that  on  that 
account  he  squanders  or  mismanages  his  property,  or  places 
his  family  in  danger  of  distress,  or  transacts  his  business 
prejudicially  to  the  interests  of  his  family  or  his  creditors, 
6r  that  he  uses  drugs  or  intoxicating  liquors  to  such  an  extent 
as  to  render  him  dangerous  to  himself  and  others,  or  incurs  the 
danger  of  ruining  his  health  or  shortening  his  life,  the  judge 
shall  forthwith  report  the  fact  to  the  Deputy  Minister  and  with 
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the  report  shall  transmit  the  evidence  taken  accompanied  by 
a  written  statement  of  the  result  of  his  incjiiiries  as  to  the  finan- 
cial condition  of  such  hahitue,  and  the  person  or  persons 
legally  liable  for  his  maintenance  and  giving  the  present  address 
of  such  habitue  and  the  name  and  address  of  the  person  in 
whose  custody  he  is,  and  the  names  and  addres.ses  of  such 
persons,  if  any,  dependent  upon  him  for  supi)ort. 

"'ki'^'"^  of  (^2)  For  the  purposes  aforesaid,  the  judge  shall  hear  such 
evidence  upon  oath  and  may  require  that  some  jx^rson  or  |)er- 
sons  who  is  or  are  ac(|uainted  with  his  family  and  previous 
habits  be  heard  for  the  purpose  of  ascertaining  whether  the 
said  habitue  is  possessed  of  any  and  what  property,  and 
where  the  same  is  situated,  and  also  as  to  the  number  of  per- 
sons, if  any,  dependent  upon  him  for  support.  1935,  c.  39, 
s.  51. 

Deputy^  51. — (1)   Upon    receipt    of    the    report    and    evidence    the 

warrant.  Deputy  Minister  may  by  warrant  direct  the  removal  of  the 
habitue  to  an  institution  to  be  placed  under  treatment  and 
detained  therein  for  a  period  not  exceeding  two  years. 

Detention  (2)   The   judge   may   order   that   such   habitue   be   confined 

removal  to    in   soiiie   safc   and   comfortable   place,   or   such   other  custody 
Institution.     ^^  ^j^^  judgc  deems  fit  until  such  time  as  he  may  be  removed 
to  an  institution.     1935,  c.  39,  s.  52. 


Temporary  52. —  (1)  Any  person  who  is  suffering  from  the  effects  of 
menrby  two  alcohol  or  drugs  may  be  admitted  to  an  institution  and 
practmon-  detained  therein  for  a  period  not  to  exceed  thirty  days  on  the 
®'"^-  certificates    of    two    medical    practitioners    in    the    prescribed 

form  accompanied  by  the  prescribed  history  form. 


Form  of 

medical 

(•ertificate. 


(2)  Such  certificate  shall  state  and  show  clearly  that  each 
of  the  medical  practitioners  signing  it  personally  examined 
such  person  and  as  a  result  of  such  examination  and  of  informa- 
tion communicated  to  him  by  other  persons  is  of  opinion  that 
such  person  is  suffering  from  the  effects  of  alcohol  or  drugs 
to  such  a  degree  as  to  require  hospital  care. 

Contents.  (3)   Each  medical  practitioner  shall  also  in  such  certificate 

state  the  facts  upon  which  he  has  formed  his  opinion,  dis- 
tinguishing the  facts  observed  by  him  from  the  facts  com- 
municated to  him  by  others,  and  every  such  certificate  shall 
be  signed  in  the  presence  of  one  subscribing  witness  and  shall 
show  the  date  upon  which  the  examination  was  made. 

Limitation  (4)    No   person   shall   be   admitted   as   an   habituate   patient 

certificate,      upou    any   such    certificate    except    within    three    days    of    the 

examination  referred  to  in  anv  certificate.      1935.  c.  39.  s.  53. 
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53.  The  certificates  when  accompanied  by  the  prescribed  ^"*|j°y '^'^ 
history  form  shall  be  sufficient  authority  for  any  one  to  convey  and  detain, 
such  person  to  an  institution,  provided  that  permission,  either 
verbally  or  in  writing  for  such  admission  has  been  obtained 

from  the  Deputy  Minister  or  the  superintendent,  and  shall  be 
sufficient  authority  for  the  superintendent  to  detain  the  person 
named  therein.     1935,  c.  39,  s.  54. 

54.  The  superintendent  of  any  institution  shall  have  f uU  i>ischarge 

,       .  ,^    ,  •  ,        ,  ,  ,     •        ,         of   habitues, 

authority  to  discharge  any  patient  who  has  been  admitted  to 

such  institution  as  an  habitue, — 

(a)  when  in  the  opinion  of  the  superintendent  he  is  suffi- 
ciently recovered ;  or 

(b)  when  it  is  in  the  interest  of  such  patient  or  of  the  hos- 
pital that  he  be  discharged ;  or 

(c)  for  admission   to   a   sanitarium   which   is   subject  to  Rev.  stat.. 
The  Private  Sanitaria  Act;  or  ^* 

(d)  when  default  is  made  in  payment  of  his  maintenance. 
1935,  c.  39,  s.  55. 

55.  Sections  23,  24,  31,  36,  37,  38,  39,  40,  44  and  45  of  this  Provisions 
Act  shall  apply  mutatis  mutandis  to  habitues.     1935,  c.   39,  to  habitues, 
s.  56. 

PART  VI 

EPILEPTICS. 

56.  The  Ontario  Hospital,  Woodstock,  with  all  the  lands,  Ontario 
buildings,   real  estate   and   appurtenances   thereunto   attached,  Woodstock, 
and  whatever  lands  or  real  estate  may  hereafter  be  purchased  desf^n.^"** 
or  acquired  for  the  same,  and  whatever  buildings  may  hereafter 

be  erected  thereupon,  shall  be  for  the  public  use  of  the  Province 
and  the  object  and  design  of  such  hospital  shall  be  to  provide 
for  the  treatment  and  custodial  care  of  epileptics.  1935,  c.  39, 
s.  57. 

57.  Any  person  suffering  from  epilepsy  may  be  admitted  toAdmission : 
such  hospital  who  is  a —  paUents. 

(a)  voluntary  patient; 

(b)  certificated  patient; 

(c)  Deputy  Minister's  warrant  patient; 

(rf)  Lieutenant-Governor's  warrant  patient; 
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Provisions 
applicable. 


(e)  patient  remanded  by  a  judge  or  magistrate  for  obser- 
vation in  accordance  with  the  provisions  of  this  Act 
and  the  regulations.     1935,  c.  39,  s.  58. 

58.  The  provisions  of  sections  19  to  45  shall  apply  mutatis 
mutandis  to  the  Ontario  Hospital,  Woodstock.  1935,  c.  39, 
s.  59. 

PART  VII 
examination  units. 


Certificate. 


59.  The  Minister  may  issue  certificates  approving  of  any 
building,  premises  or  place,  or  part  of  any  building,  premises 
or  place  including  any  part  of  any  hospital  or  hospital  school 
as  an  examination  unit.     1935,  c.  39,  s.  60. 


Admission 
of  patients 
on  medical 
certificate. 


Authority 
to  convey 
and    detain. 


€0. — (1)  Any  person  who  is  or  is  believed  to  be  in  need 
of  the  observation,  care  and  treatment  provided  in  an  examina- 
tion unit  may  be  admitted  thereto  for  a  period  not  exceeding 
thirty  days  with  the  permission  of  the  Deputy  Minister  or 
superintendent,  on  the  certificate  of  one  medical  practitionei 
in  the  prescribed  form  accompanied  by  the  prescribed  history 
form  . 

(2)  The  certificate  mentioned  in  subsection  1  shall  be  suffi- 
cient authority  to  any  person  to  convey  the  person  named 
therein  to  such  examination  unit  and  to  the  authorities  of  the 
said  examination  unit  for  his  detention  therein.  1935,  c.  39, 
s.  61. 


Limit  61.  No  patient  shall  remain  in  an  examination  unit  for  a 

examination  period  in  excess   of   thirty   days,   provided   that   the   Deputy 

"   **  Minister  shall  have  authority  to  extend   the  period   for  an 

additional  sixty  days  in  the  case  of  any  patient  other  than  a 

patient  who  has  been  admitted  according  to  the  provisions  of 

section  60.     1935,  c.  39,  s.  62. 


Disposal  of  62. — (1)  Where  a  person  has  been  admitted  to  and  is  a 
patient  in  an  examination  unit  according  to  the  provisions  of 
section  60,  he  shall  be  discharged,  or  certificated  according  to 
the  provisions  of  section  24,  as  the  needs  of  his  case  may 
require. 

Certificated        (2)  Where  a  person  has  been  certificated  under  subsection  1, 

removal'  of.  he  shall  be  transferred  to  an  hospital  or  hospital  school  and  he 

shall  thereafter  be  subject  to  the  provisions  of  this  Act  and  the 

regulations  with  respect  to  patients  in  an  hospital  or  hospital 

school.     1935,  c.  39,  s.  63. 
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PART  VIII 

LLABILITIES  OF  MUNICIPALITIES,  MAINTENANCE,  PROPERTY. 

63. — (1)  The  necessary  costs  and  expenses  incurred  under  Liability  of 
the  provisions  of  sections  23  to  29  and  section  35  in  determining  Sr"costs  o? 
the  mental  condition  of  any  person  including  a  fee  not  exceed-  mentai^"'"^ 
ing  $5  and  a  travelling  allowance  of  ten  cents  per  mile  of  each  condition, 
medical  practitioner  who  issues  a  certificate  in  respect  of  such 
person  and  the  necessary  expenses  incurred  in  conveying  such 
person  to  and  from  an  institution  shall  be  paid  by  the  munici- 
pality from  which  such  person  came  or  v/as  sent  to  an  insti- 
tution. 

(2)  Where  such  person  is  not  in  destitute  circumstances  Recovery 
the  costs  and  expenses  may  be  recovered  by  the  mimicipality  estate,  etc. 
from  his  estate  or  from  him  or  the  person  liable   for  his 
maintenance. 

(3)  Subject  to  subsection  2  where  the  costs  and  expenses  |^^covery 
mentioned  in  subsection  1  hereof  are  paid  by  a  municipality  municipality 
in  which  such  person  did  not  actually  reside  at  the  time  of  his  patient 
admission  to  an  institution,  such  costs  and  expenses  ntay  be 
recovered   by   the    municipality   paying   the    same    from    the 
municipality  in  which  such  person  actually  resided  at  the  time 

of  admission  to  the  institution. 

(4)  Such  costs  and  expenses  shall  be   reimbursed  to  the  Retaburse- 

.  ,,  .;,.,,  r      1      ment. 

corporation   of   the   municipality  by   the   corporation   of    the 

county  where  the  municipality  paying  the  same  is  a  part  of  the 

county  for  municipal  purposes.     1935,  c.  39,  s.  64. 

64. — (1)  Where  the  Deputy  Minister  has  reason  to  Persons 
believe  that  any  mentally  ill,  mentally  defective  or  epileptic  into 
person  has  been  or  may  be  deported  into  Ontario  from  any 
place  without  Ontario,  the  Deputy  Minister  may  issue  a  war- 
rant in  the  prescribed  form  for  the  apprehension  of  such  person 
and  for  his  conveyance  to  an  institution  and  for  his  admission 
and  detention  as  a  patient  therein. 

(2)  The  warrant  shall  be  sufficient  authority  to  any  Person  ^ppJj®-^ 
to  apprehend  the  person  named  therein  and  to  convey  him  to 

an  institution  and  to  the  authorities  thereof  to  admit  and 
detain  him  as  a  patient  therein  for  a  period  not  exceeding 
thirty  days. 

(3)  Within  thirty  days  after  the  admission  of  any  patient  Examina- 
in  accordance  with  the  provisions  of  this  section,  two  medical  patient, 
practitioners  who   may  be   officers   of   the   Department   shall 
examine  such  patient  and  if   such  practitioners  certify  such 
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Dlsi-harge. 


patient  to  be  mentally  ill,  mentally  defective  or  epileptic  he 
shall  be  detained  as  a  certificated  patient  and  shall  be  subject 
to  all  the  provisions  of  this  Act  and  of  the  regulations  respect- 
ing certificated  patients. 

(4)  Where  in  the  opinion  of  the  examining  practitioners 
such  patient  is  not  mentally  ill,  mentally  defective  or  epileptic, 
the  superintendent  shall  discharge  the  patient  from  the  insti- 
tution.    1937,  c.  72,  s.  36  (1). 


65. — (1)   The  provisions  of  section  25  of  The  Corporations 


Liability    of 
municipality 

maintenance.  "^^^  ^^'  ^^^^^  ^PP^Y  to  any  institution  within  the  meaning  of 
^ev.  Stat.,     this  Act  except  the  Ontario  Hospital,  Woodstock. 


Ontario 

Hospital, 

Woodstock. 


(2)  Every  municipality  shall  be  liable  in  the  amount  of  fifty 
cents  per  day,  including  the  day  of  admission  and  discharge, 
for  the  maintenance  of  every  indigent  patient  in  the  Ontario 
Hospital,  Woodstock,  who  resided  in  such  municipality  at  the 
time  of  his  admission  to  the  hospital.     1935,  c.  39,  s.  66. 


Inauiry 

regarding 

estate. 


Bond 

for  main- 
tenance. 


Liability 
limited. 


Liability  of 

patient's 

estate. 


66. — (1)  Upon  due  application  for  the  admission  of  any 
person  the  superintendent  and  steward  of  the  institution  shall 
make  'a  full  and  thorough  inquiry  respecting  the  estate,  either 
in  existence  or  in  prospect,  of  such  person  and  of  its  sufficiency, 
free  from  all  claims  of  his  family,  to  supply  the  means  neces- 
sary for  his  maintenance  and  clothing  in  the  institution  as 
provided  by  the  regulations. 

(2)  The  superintendent  and  steward  shall  where  possible 
require  from  the  person  liable  for  maintenance  of  the  patient 
an  agreement  or  bond  to  secure  the  payment  of  the  patient's 
maintenance,  either  in  whole  or  in  part,  and  such  agreement 
or  bond  shall  continue  in  force  so  long  as  the  patient  is  main- 
tained in  any  institution. 

(3)  Where  the  obligation  is  for  a  limited  period  nothing 
herein  shall  extend  the  liability  beyond  the  period  limited. 

(4)  The  giving  of  an  agreement  or  bond  shall  in  no  way 
release  the  estate  of  the  patient  from  its  obligation  to  maintain 
and  clothe  him  in  the  institution  as  hereinafter  provided.  1935, 
c.  39,  s.  67. 


Patient's 
liability. 


67.  Any  patient  admitted  to  an  institution  who  has  at  the 
time  of  his  admission  or  subsequently  comes  into  the  possession 
of  property  shall  be  liable  for  his  maintenance.  1935,  c.  39, 
s.  68. 


Liability  68.  Any  person  whose  wife  is  a  patient  shall  be  liable  for 

woman.         the  maintenance  of  such  patient.     1935,  c.  39,  s.  69. 
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69.  A  parent  shall  be  liable  for  the  maintenance  of  his  child  for^cMid 
who  is  a  patient.     1935,  c.  39,  s.  70. 

70.  It  shall  be  the  duty  of  the  steward  of  an  institution  to  Notice  of 
send  a  written  notice  on  the  first  day  of  each  of  the  months  of 
January,  April,  July  and  October  to  the  party  liable  for  pay- 
ment of  the  maintenance  of  any  patient,  giving  the  date  of 
patient's  admission  to  the  institution  and   the  amount  which 

is  due  and  owing   for  his  maintenance   as   provided  by  the 
regulations,  and  in  such  notice  a  demand  shall  be  made  by  the  Demand, 
steward  upon  the  party  liable  for  payment  of  maintenance  for 
such  sum  as  may  be  due  and  owing  and  such  sum  shall  be 
forthwith  paid  on  such  demand.     1935,  c.  39,  s.  71. 

71. —  (1)   In  case  of  refusal  or  neglect  to  pay  the  sum  so -A-ppUc^tion 
demanded,  the  Deputy  Minister  or.  any  officer  whom  he  may  payment  of 
designate   may   apply   to   a   judge   of    the   county   or   district  ance. 
court  of  the  county  or  district  in  which  the  person  liable  to 
pay  resides  for  an  order  for  the  payment  of  the  amount  then 
due. 

(2)  Ten  days'  notice  of  the  application  shall  be  given.  Notice. 

(3)  If  the  judge  is  satisfied  that  the  person  against  whom  Judsre's 
the  application  is  made  is  liable  he  may  make  an  order  accord- 
ingly, and  such  order  may  be  enforced  in  the  same  manner  as 

a  judgment  of  the  court.     1935,  c.  39,  s.  72. 

72.  Subject   as    in    this    Part    is    otherwise    provided    the  Public 

.  Trustee 

Public  Trustee  shall  ex  officio  be  the  committee  of  the  estate  ex  officio 
of   every  patient  admitted  to   an   institution   until   he   is   dis- '^'''"'"'  ^^^' 
charged  therefrom.     1935,  c.  39,  s.  7Z. 

73.  If  prior  to  or  at  the  time  anv  person  is  admitted  as  a  where 

'  r  ^    r  J         1  1  committee 

patient  in  an  institution  the  Supreme  Court  under  the  author-  appointed 
ity  of   The  Mental  Incompetency   Act  has  appointed   some  admission, 
person  other  than  the  Public  Trustee  to  be  the  committee  of  Rev.  stat., 
the  estate  of  such  person,  the  Public  Trustee  shall  not  in  such  ^-   ^^®- 
case  be  the  committee  unless  he  is  subsequently  appointed  as 
such  by  the  Supreme  Court.     1935,  c.  39,  s.  74. 

74.  Notwithstanding  that  under  the  authority  of  The  Mental^^^^^- 
Incompetency  Act  some  person  other  than  the  Public  Trustee  Public 
has  been  appointed  by  the  Supreme  Court  as  the  committee  of  instead  of 
the  estate  of  a  patient  in  an  institution,  the  Supreme  Court  may  under  r/je 
at  any  time  upon  the  application  of  the  Public  Trustee  appoint  ^^^^'g^"^ 
him  as  committee  in  the  place  and  stead  of  the  person  thereto- ^^*- 

fore  appointed,  and  on  appointment  the  Public  Trustee  shall  ^^ijo^'^*^-* 
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have  and  may  exercise  all  the  rights  and  powers  conferred  upon 
him  by  this  Act  with  reji^ard  to  the  management  of  patients' 
estates.     1935,  c.  39,  s.  75. 


When  Public 
Trustee  Is 
committee 
for  volun- 
tary and 
habituate 
patient. 


75.  The  Public  Trustee  shall  not  be  the  committee  of  the 
estate  of  a  voluntary  patient,  or  an  habituate  patient  until 
such  patient  remains  as  a  patient  in  an  institution  for  a 
period  of  not  less  than  three  months,  unless  prior  to  the  ex- 
piration of  such  period  the  patient  by  writing  under  seal  signed 
by  him  appoints  the  Public  Trustee  as  committee  or  the 
Public  Trustee  is  appointed  as  committee  by  the  Supreme 
Court.     1935,  c.  39,  s.  76. 


Appointment 
of  com- 
mittee   by 
Supreme 
Court. 


Rev.  Stat., 
c.   110. 


76.  If  the  Supreme  Court  shall  at  any  time  appoint  a 
committee  of  the  estate  of  any  patient  under  the  provisions  of 
The  Mental  Incompetency  'Act  the  Public  Trustee  shall  there- 
upon cease  to  be  committee,  and  shall  account  for  and  transfer 
to  the  committee  so  appointed  the  estate  of  the  patient  which 
has  come  into  his  hands,  retaining  however  so  much  as  may  be 
due  for  the  maintenance  of  the  patient.     1935,  c.  39,  s.  77 . 


Consent  of         77.  An  Order  shall  not  be  made  for  the  appointment  of  a 
Trustee.        Committee  of  any  patient  confined  in  an  institution  without 
the  consent  of   the   Public  Trustee,   unless   five  days'   notice 
shall  have  previously  been  given  to  him.     1935,  c.  39,  s.  78. 


Acts  of 
Public 
Trustee   not 
affected    by 
subsequent 
appoint- 
ment. 

When 
service  of 
process  to 
be  made  on 
Public 
Trustee. 


78.  The  acts  of  the  Public  Trustee  while  committee  of  a 
patient  shall  not  be  rendered  invalid  by  the  making  of  an 
order  appointing  another  committee.   1935,  c.  39,  s.  79. 

79.  When  an  action  or  proceeding  is  brought  or  taken 
against  any  patient  in  an  institution  for  whom  a  committee 
has  not  been  appointed  by  the  Court  and  such  action  or 
proceeding  is  in  connection  with  the  estate  of  such  person,  the 
writ  or  other  document  by  which  the  proceedings  are  com- 
menced and  any  other  document  requiring  personal  service 
shall  be  served  upon  the  Public  Trustee  endorsed  with  a  written 
statement  of  the  name  of  the  institution  in  which  the  patient 
is  detained,  and  shall  also  be  serv^ed  upon  the  patient  unless 
in  the  opinion  of  the  superintendent  of  the  institution  personal 
service  upon  the  patient  would  cause  serious  harm  to  him  by 
reason  of  his  mental  condition,  in  which  case  it  shall  also  be 
served  upon  the  superintendent.     1935,  c.  39,  s.  80. 


Powers  of         80.  The  Public  Trustee  as  statutory  committee  of  any  such 

Trustee.         patient  shall  have  and  may  exercise  all  the  rights  and  powers 

with  regard  to  the  estate  of  the  patient  that  such  patient  would 
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have  if  of  full  age  and  of  sound  and  disposing  mind.  1935, 
c.  39,  s.  81. 

81.  Any  recital  in  a  lease,  mortgage  or  conveyance  that  Recital  in 
the  patient  is  in  an  institution  and  that  the  Public  Trustee  is  as  to 

his  statutory  committee  shall  be  prima  facie  evidence  of  the  p'*-'^'*^"'^^- 
facts  recited.     1935,  c.  39,  s.  82. 

82.  The   powers    conferred    upon    the    Public    Trustee   as  Purposes 

•  r  1  .  r  .  •         -  1_       for    Which 

statutory    committee    of    the    estate    of    a    patient    may    be  powers  of 

.      J  Public 

exercised, Trustee 

may   be 

(a)  notwithstanding    the    patient    being    released    upon  exercised, 
probation  or  being  placed  in  an  approved  home; 

(b)  to  carry  out  and  complete  any  transaction  entered 
into  by  the  patient  before  he  or  she  became  a  patient 
in  an  institution; 

(c)  to  carry  out  and  complete  any  transaction  entered 
into  by  the  statutory  committee  notwithstanding  that 
the  patient  may  have  been  discharged  or  may  have 
died  after  the  transaction  was  commenced.  1935, 
c.  39,  s.  83. 

83.  The  costs,  charges  and  expenses  of  the  Public  Trustee  Costs  and 
and  any  money  advanced  by  him  for  the  patient  or  for  the  Public 
maintenance  of  the  family  of  the  patient  shall  be  a  charge  uen^rf 
upon  the  property  of  the  patient,  and  the  Public  Trustee  may  ^''^p®'"*^' 
register  a  certificate  under  his  hand  and  seal  of  office  giving 

notice  of  any  lien  claimed  and  the  property  against  which  it  is 
claimed  in  any  registry  office  or  land  titles  office.  1935,  c.  39, 
s.  84. 

84.  Every  gift,   grant,   alienation,   conveyance   or   transfer  when  gifts, 
of  property  made  by  any  person  who  is  or  becomes  a  patient  deemed  ^  ^" 
in  an  institution  shall  be  deemed  to  be  fraudulent  and  void,  fraudulent, 
as  against  the  statutory  committee,  if  the  same  is  not  made 

for  full  and  valuable  consideration,  actually  paid  or  sufficiently 
secured  to  such  person,  or  if  the  purchaser  or  transferee  had 
notice  of  his  mental  condition.    1935,  c.  39,  s.  85. 

85.  Upon   the   death   of    any   patient   the    Public   Trustee  Case  of 
may  until  probate  of  the  will  or  letters  of  administration  to  patient 
the  estate  of  such  patient  is  granted  to  some  other  person  and 
notice  is  given  to  the  Public  Trustee,  continue  to  manage  the 
estate  and  may  exercise  with  respect  thereto  the  powers  which 

an  executor  would  have  if  the  property  were  devised  or  be- 
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queathed  to  him  in  trust   for  payment  of   debts  and   distri- 
bution of  the  residue.     1935,  c.  39,  s.  86. 


^*^^"w,V"^        86.  The  Public  Trustee  shall  be  liable  to  render  an  account 

by  Pubnc  •  i  •  .     ,       . 

Trustee.        as  to  the  manner  m  which  he  has  managed  the  property  and 

effects  of  the  patient  in  the  same  way  and  subject  to  the  same 

responsibility    as    any    trustee,    guardian    or    committee    duly 

appointed  for  a  similar  purpose  may  be  called  upon  to  account, 

and  shall  be  entitled  from  time  to  time  to  bring  in  and  pass 

his  accounts  and  tax  costs  in  like  manner  as  a  trustee  but  shall 

be  personally  liable  only  for  wilful  misconduct.     1935,  c.  39. 

s.  87. 


Compen- 
sation   of 
Public 
Trustee. 


87.  For  the  services  rendered  by  the  Public  Trustee  as 
committee  of  a  patient,  he  may  be  allowed  compensation  not 
exceeding  the  amount  which  a  trustee  would  be  allowed  for 
like  services,  but  in  cases  of  poverty  or  hardship  the  Public 
Trustee  may  forego  any  claim  for  compensation.  1935,  c.  39, 
s.  88. 


Relief   of 
Public 
Trustee  on 
discharge 
of  patient. 


88.  When  a  person  discharged  from  an  institution  may  not 
in  the  opinion  of  the  Public  Trustee  based  upon  the  report  of 
the  superintendent  of  such  institution  be  competent  to  manage 
his  affairs  and  the  Public  Trustee  has  in  his  hands  property  of 
such  person  as  committee  under  this  Act,  he  may  apply  to  the 
Supreme  Court  for  directions  as  to  the  disposal  of  such 
property,  and  the  Court  may  give  such  orders  and  directions 
in  the  premises  as  it  may  deem  just.     1935,  c.  39,  s.  89. 


charees  for  ^^*  ^^^^  Public  Trustee  shall,  out  of  the  money  in  his  hands 
maintenance  belonging  to  a  patient  for  whom  he  is  statutory  committee, 
pay  the  proper  charges  for  his  maintenance  in  the  institution 
in  which  he  is  a  patient,  and  he  may  also  pay  such  sums  as  he 
may  deem  advisable  to  the  family  of  such  patient  or  other 
person  dependent  upon  him,  and  the  payments  for  the  main- 
tenance of  the  family  and  other  dependents  may  be  made 
notwithstanding  that  such'  payments  may  prevent  the  pay- 
ment of  maintenance  which  otherwise  would  be  due  from  the 
patient.     1935,  c.  39,  s.  90. 


Payment    of 
money  out 
of   court. 


90.  If  there  is  any  money  in  court  to  the  credit  of  a  patient 
the  same  shall  be  paid  out  to  the  Public  Trustee  upon  his 
written  application,  and  it  shall  not  be  necessary  to  obtain  an 
order  of  the  court  or  a  judge  for  such  purpose.  1935,  c.  39, 
s.  91. 
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91.  Nothing  in  this  Act   shall  make   it  the   duty  of   the  l^a^^J^'o'^y 
Public  Trustee  to  institute  proceedings  on  behalf  of  a  patient 
or  to  intervene  in  respect  of  his  estate.     1935,  c.  39,  s.  92, 

92. — (1)  The  Lieutenant-Governor  in  Council  may  appoint  Adminis- 
the  Administrator  of  Estates  of  Insane  Persons  for  the  Province  Manitoba 
of  Manitoba  to  be  committee  of  the  estate  in  the  Province  i^rK)inted 
of  Ontario  of  any  person  who  is  detained  as  a  patient  in  aj°^^*/jQ 
provincial  institution   for  mentally  ill,   mentally  defective  or 
epileptic  persons  in  Manitoba.     1935,  c.  39,  s.  93  (1)  ;  1937, 
c.  72,  s.  36  (2). 

(2)  The  Lieutenant-Governor  in  Council  may  appoint  the  Saskat- 
Administrator  of  Estates  of  the  Mentally  Incompetent  of  the 
Province  of  Saskatchewan  to  be  the  committee  of  the  estate 

in  the  Province  of  Ontario  of  any  person  who  is  detained  as  a 
patient  in  a  provincial  institution  for  mentally  ill,  mentally 
defective  or  epileptic  persons  in  Saskatchewan.  1935,  c.  39, 
s.  93  (2);  1937,  c.  72,  s.  36  (3). 

(3)  An  Order-in-Council  making  such  an  appointment  of  council'^' 
the  officer  mentioned  in  subsection  1  or  2  shall  be  conclusive  conclusive 

.  .  as  to 

proof  that  all  conditions  precedent  necessary  to  the  appoint- appointanent. 
ment  have  been  fulfilled. 

(4)  The  appointee  under  an  Order-in-Council  issued  under  ^o^^e^s  of 

1  •  •  1     11  t  -1  •    M  Admlnis- 

this  section  shall  possess  the  same  nghts,  powers,  privileges  trator  in 
and  immunities  as  are  conferred  by  this  Act  and  the  amend- 
ments thereto  upon  the  Public  Trustee  for  Ontario,  and  he 
shall  be  subject  to  the  same  obligations  and  shall  perform  the 
same  duties.     1935,  c.  39,  s.  93  (3,  4). 


PART  IX 

MENTAL  HEALTH    CLINICS. 

93.  Subject  to  the  provisions  of  this  Act  and  the  regulations  Establish 


the  Department  shall  have  power  and  authority  to  establish 
clinics  known  as  "Mental  Health  Clinics."     1935,  c.  39,  s.  94. 


ment. 


94.  The  Minister  shall  have  authority  to  appoint  an  officer  officer 
who  shall  be  a  duly  qualified  medical  practitioner  to  be  in  ^"  charge, 
charge  of   each  clinic  with   such   title  as   the   Minister   may 
designate.     1935,  c.  39,  s.  95. 

95.  The   staff   of    each   clinic,    in   addition   to   the   officer  staff, 
designated  in  section  94,  shall  consist  of  an  assistant  trained 

in  psychology,  an  assistant  trained  in  social  service,  and  such 
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other  assistants  as  provided  hv  the  rcj^Milatioiis.  1^^^.\  c.  39, 
s.  96. 

I'lxpenses.  96.  All  salaries,  remuneration  and  cxi)en.ses  of  the  clinics 

and  of  their  officers,  clerks  and  servants  shall  he  paid  out  of 
the  Consolidated  Revenue  Vnu(\  u\x)n  the  certificate  of  the 
Minister  or  of  an  officer  of  his  Department  designated  hy  hiir 
for  the  purpose.     1935,  c.  39,  s.  97. 

i'o\vers  of  97.  Subject  to  the  direction  of  the  Deputy  Minister,  a 
mental  health  clinic  may  do  any  act  or  perform  such  services 
which  by  law  the  Department  is  j^ermitted  or  authorized  to  do. 
1935,  c.  39,  s.  98. 

Authority  98.  Notwithstanding  the  provisions  of  section  97,  a  mental 

fxamina-        health  clinic  shall  have  authority  to  conduct  an  examination  of 
'°"'^'  the  physical  and  mental  condition  of : 

(a)  Any  person  other  than  an  infant  who  may  apply  for 
such  examination ;  and 

(b)  Any  infant  upon  the  recjucst  verbally  or  in  writing  of 
his  parent ;  and 

(c)  Any  person  who  may  be  sent  by  an  organization 
approved  by  the  Deputy  Minister,  provided  such 
person  has  first  given  his  consent  to  such  examination ; 
and 

(d)  Any  person  on  the  order  of  any  magistrate.  1935, 
c.  39,  s.  99. 

Examination  99. —  (1)  Subject  to  the  provisions  of  this  section,  a 
mental  health  clinic  shall  have  authority  to  conduct  an 
examination  of  the  physical  and  mental  condition  of  any  or 
all  pupils  of  any  elementary  or  secondary  school  other  than 
a  private  school  and  including  any  public,  separate,  con- 
tinuation, vocation  or  high  school. 

Request  of  (2)  Such  examination  shall  be  conducted  only  on  the  request 
trustees,  in  writing  of  the  board  of  public  school  trustees,  board  of 
nocessary.      separate  school   trustees,   board   of   education,   or  other  board 

having   control    of    the    school    in    which    the    examination    is 

requested  to  be  conducted. 

Consent  (3)   The  Consent  in  writitig  of  the  parent  for  such  examina- 

tion must  first  be  obtained,  provided  that  a  coiiseiU  for  medical 

c!*^357.  ^  "  examination  according  to  the  provisions  of  llic  Public  Schools 
Act  and  regulations  shall  be  consent  for  the  jnuposes  of  this 
section. 
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(4)   The  officer  in  charge  of  the  clinic  shall  report  the  results  ^^[^Uiation 
of    an    examination    under    this    section    to    the    Minister    of  o*  pupiia 
Education  and  to  the  Minister  of  Health,  and  the  officer  may 
report  such  results  to  the  parent.     1935,  c.  39,  s.  100. 

lOO. —  (1)  Examinations  under  this  Part  may  be  conducted  ^^^aiion 
in  any  place  or  places  which  the  officer  in  charge  of  the  clinic  *»  be  held, 
deems  expedient. 

(2)   Examinations   under  section  99  may  be  conducted   in  ^^^  ^^ 
any  of  the  schools  referred  to  therein,  at  such  time  or  times  schools, 
as  the  person  in  charge  of  the  school  shall  designate  as  con- 
venient.    1935,  c.  39,  s.  101. 

101.  Subject  to  the  direction  of   the  Minister,  a  mental  4" g^ive"^ 
health   clinic  upon   the   request  of   any  person,   body,   group,  advice, 
organization  or  corporation  shall  have  authority  to  give  advice 

on  matters  pertaining  to  mental  health  and  mental  disease  or 
matters  reasonably  ancillary  thereto.     1935,  c.  39,  s.  102. 

102.  The  officer  in  charge  of  the  mental  health  clinic  may  ^^^inauon. 
report  the  results  of  an  examination  under  section  98  to, — 

(a)  the  Department; 

(b)  the  person  examined; 

(r)  any   person   or   organization   upon   whose   order   or 
request  the  examination  was  imdertaken ; 

(d)  any  person  who,  in  the  opinion  of  such  officer,  has  a 
bona  fide  interest  in  the  person  examined ; 

and,  subject  to  the  provisions  of  this  section,  the  records 
of  any  mental  health  clinic  shall  not  be  open  to  public 
inspection.    1935,  c.  39,  s.  103. 

PART  X 

AGREEMENT   BETWEEN    PROVaNCE   AND  DOMINION. 

103.  The  Lieutenant-Governor  in  Council  shall  have  power  Agreement 
to  authorize  an  agreement  with  His  Majesty  the  King  in  right  Dominion 
of  His  Dominion  of  Canada  represented  by  the  Honourable  authoH^d"* 
the  Minister  of  Pensions  and  National  Health  or  the  Minister 

of  such  other  Department  of  the  Government  of  Canada  as 
may  from  time  to  time  be  charged  with  the  care  and  treatment 
of  insane,  epileptic,  mentally  ill  or  mentally  defective  former 
members  of  His  Majesty's  Militar\^  or  Naval  Forces  who 
served  during  the  War  of  1914-18  whereunder  the  said 
Department  shall,  subject  to  regulations  not  inconsistent  Avith 
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R.S.C, 
c.   132. 


this  Act  appended  to  and  forming  part  of  the  said  agreement, 
establish,  operate,  maintain,  control  and  direct  in  the  Province 
of  Ontario  institutions  within  the  meaning  of  this  Act  for  the 
care,  treatment  and  detention  of  such  former  members  of  the 
Forces  and  former  members  of  any  Forces  which  were  allied 
with  His  Majesty's  Forces  during  the  War  of  1914-18  and 
members  of  the  Permanent  Force  within  the  meaning  of  the 
Militia  Act  (Canada),  and  who  are  insane  or  epileptic  or  who 
are  mentally  ill  or  mentally  defective  within  the  meaning  of  this 
Act  and  to  authorize  such  alterations  in  or  amendments  of 
such  agreement  as  may  from  time  to  time  appear  necessary  or 
desirable.   1935,  c.  39,  s.  104. 


Regulations.  104. — (1)  Any  regulations  adopted  by  the  parties  to  the 
agreement  in  section  103  mentioned  shall  have  the  same  force 
and  eflfect  as  if  enacted  in  this  Act. 

Idem.  (2)   Without  limiting  the  generality  of  the  provisions  con- 

tained  in   subsection    1    it   is   declared   that   the   authority   to 
adopt  regulations  shall  extend  to  and  include  the  following, — 

{a)  regulating  the  admission,  commitment  and  detention 
of  such  members  to  such  institutions,  notwithstanding 
any  provision  to  the  contrary  in  any  Act  of  this 
Legislature  dealing  with  the  care,  treatment  or 
detention  of  insane,  epileptic,  mentally  ill  or  mentally 
defective  persons,  and  for  greater  certainty  but  not 
so  as  to  restrict  the  generality  of  the  foregoing  terms, 
it  is  hereby  declared  that  the  Lieutenant-Governor 
in  Council  may  exempt  the  said  Department  from 
such  of  the  provisions  of  the  said  Acts  as  he  may 
deem  inapplicable  and  may  authorize  the  said  De- 
partment by  its  officers  or  servants  to  do  such  acts 
and  things  as  by  any  Act  of  this  Legislature  dealing 
with  the  care,  treatment  or  detention  of  insane, 
epileptic,  mentally  ill  or  mentally  defective  persons 
are  required  or  authorized  to  be  done  by  officers  or 
servants  of  the  Province  of  Ontario  or  by  a  justice  or 
justices  of  the  peace  or  other  judicial  authority; 

(&)  regulating  the  care,  treatment,  maintenance,  conduct, 
discipline,  custody,  transfer,  probation,  release,  dis- 
charge and  apprenhension  in  such  institutions  of 
persons  the  care,  treatment  or  detention  of  which  is 
the  subject  matter  of  such  agreement; 

(c)  prescribing  the  forms  relating  to  such  persons  and 
to  their  admission  to,  maintenance  in  and  release  or 
discharge  from  such  institutions  and  all  other  forms 
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required  for  the  carrying  out  of  the  provisions  of  this 
Act  and  such  agreement; 

(d)  respecting  the  transfer  of  any  such  member  from 
any  place  without  Ontario  to  any  other  place  without 
Ontario  and  from  any  place  >\nthin  Ontario  to  any 
place  without  Ontario  and  from  any  place  without 
Ontario  to  any  place  within  Ontario  during  the 
passage  of  such  member  through  Ontario ; 

(e)  generally,  the  control  of  all  matters  the  subject 
matter  of  such  agreement.     1935,  c.  39,  s.  105. 

105.  The    detention    of    any    such    member    by    the    said  ^etention^^^ 
Minister  by  virtue  of  and  in  accordance  with  the  provisions  authority 

;.  .  ,,  .  .     ,  .      -r       .  ,  not    invaiid. 

of  any  authority  conferred  by  any  Act  of  this  Legislature  or 
agreement  with  the  Government  of  the  Province  of  Ontario 
shall  be  deemed  to  be  legal  and  valid  notwithstanding  anything 
in  this  Act.   1935,  c.  39,  s.  106. 

106.  The  Public  Trustee  shall  be  ex  officio  committee  of  Trustee, 
the  estate  of  every  patient  who  has  no  other,  committee  and 

who  is  detained  in  an  institution  under  this  Part,  and  the 
provisions  of  sections  72  to  92  shall  apply  to  the  institutions 
under  this  Part  and  the  patients  therein.     1935,  c.  39,  s.  107. 
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CHAPTER  393. 
The  Psychiatric  lIo.spitals  Act 


Interpreta- 
tion. 

"Applicant.' 


"Inspec- 
tor." 

Rev.  Stat, 
c.  392. 

"Minister." 


"Patient.' 


"Pre- 
scribed." 


City   by-law 
establishing. 


1.  In  this  Act,— 

(a)  "AppHcant"  shall  mean  the  person  who  signs  the 
application  for  the  admission  of  a  patient  into  a 
psychiatric  hospital,  or  who  voluntarily,  makes 
application  for  such  admission ; 

(b)  "Inspector"  shall  mean  an  insj^ector  appointed  under 
The  Mental  Hospitals  Act; 

(c)  "Minister"  shall  mean  the  member  of  the  executive 
council  charged  for  the  time  being  with  the  ad- 
ministration of  institutions  under  The  Mental 
Hospitals  Act; 

(d)  "Patient"  shall  mean  any  person  receiving  care  or 
treatment  in  or  by  a  psychiatric  hospital  under  the 
authority  of  this  Act; 

(e)  "Prescribed"  shall  mean  prescribed  by  this  Act  or 
by  regulations  made  under  the  authority  of  this 
Act.     R.S.O.  1927,  c.  354,  s.  1 ;  1935,  c.  39,  sched. 

2.  The  corporation  of  a  city  having  a  population  of  over 
100,000  may,  with  the  approval  of  the  Lieutenant-Governor 
in  Council,  establish  and  equip  a  psychiatric  hospital  for  the 
observation,  temporary  care  and  treatment  of  residents  of  the 
municipality  suflfering  from  psychiatric  disabilities  who  are 
not  ineligible  under  this  Act  for  admission  to  such  hospital  and 
who,  in  the  opinion  of  a  legally  qualified  medical  practitioner, 
are  suitable  subjects  for  and  may  be  benefited  by  such  obser- 
vation, care  and  treatment.     R.S.O.  1927,  c.  354,  s.  2. 


Approval  3,  Before  a  psychiatric  hospital  is  established  the  plans  and 

of  plans  ana  iiirint 

site.  site   selected   therefor   shall   be   approved   by  the   Lieutenant- 

Governor  in  Council.    R.S.O.  1927,  c.  354,  s.  3. 


Designation 
by 

Lieutenant- 
Governor 
fn  Council. 


4.— (1)   Upon  the  completion  of  the  erection  and  equip- 
ment  of    a   psychiatric   hospital    the    Lieutenant-Governor   in 

Council  shall  designate  it  as  "The Psychiatric 

Hospital"  (inserting  the  name  of  the  municipality)  and  shall 
describe  by  metes  and  bounds  the  premises  which  shall  be 
deemed  to  be  included  in  such  designation. 
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(2)  The  psychiatric  hospital  shall  thereafter  be  under  theJJ^^^Jl*^ 
control  of  the  Minister.     R.S.O.  1927,  c.  354,  s.  4.  control. 

5.  The  cost  of  maintenance  of   a  psychiatric  hospital  i*i^^^^. 
excess  of  the  amount  provided  by  or  on  behalf  of  patients  ance. 
admitted  for  treatment  therein  and  by  the  city  shall  be  paid 
out  of  such  moneys  as  may  be  voted  by  the  Assembly  and 
appropriated  for  that  purpose.     R.S.O.  1927,  c.  354,  s.  5. 

e.  A  separate  account  shall  be  kept  in  the  office  of  the  Accounts^^ 
inspector  for  every  psychiatric  hospital    and    there    shall    be 
credited  to  such  account, — 

(a)  the  income  received  from  or  on  behalf  of  the  patients 
admitted  or  treated  therein ; 

(b)  the  income  received  from  the  municipaHty  for  the 
maintenance  of  patients  who  are  treated  in  the 
hospital ; 

(c)  the  legislative  grant; 

(d)  moneys  received  from  any  other  source.  R.S.O. 
1927,  c.  354,  s.  6. 

7.  Moneys  received  from  any  other  source  than  the  l^&is- ^PP^ii^tion 
lative   grant   shall   be   paid   monthly  by  the   bursar   of    such 
hospital  and  by  the  inspector  to  the  Treasurer  of  Ontario  and 

any  balance  remaining  in  possession  of  the  bursar  or  the  in- 
spector at  the  close  of  the  fiscal  year  shall  be  forthwith  paid 
to  the  Treasurer  of  Ontario.     R.S.O.  1927,  c.  354,  s.  7. 

8.  The  Lieutenant-Governor  in  Council  may  from  time  tOApooint- 
time  appoint  a  superintendent  and  bursar  and  such  officers  ^icer& 
and  employees  as  he  may  deem  necessary  for  the  psychiatric 
hospital  and  may  fix  their  salaries  and  prescribe  their  powers 

and  duties.     R.S.O.  1927,  c.  354,  s.  8. 

9. — (1)  Any  person  who  is,  or  who  is  believed  to  be  in  need  Admission 
of  such  treatment  as  is  provided  in  a  psychiatric  hospital  and 
who,  except  in  the  cases  provided  for  in  clauses  b  and  e  has 
been  a  resident  of  the  municipality  in  which  such  psychiatric 
hospital  is  located  for  three  months  in  all  within  the  period 
of  five  months  prior  to  the  date  of  application  for  admission, 
may  be  admitted  thereto  for  such  treatment, — 

(a)  as  a  voluntary  patient  upon  application  in  the  pre- 
scribed form; 

(b)  upon  the  warrant  of  the  Lieutenant-Governor; 
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(c)  upon  the  certificate  of  a  legally  qualified  medical 
practitioner  in  the  prescribed  form  and  accompanied 
by  the  prescribed  application  and  history  form  and 
upon  provision  being  made  for  payment  of  the  main- 
tenance of  the  patient  at  such  rate  as  may  be  fixed 
by  the  inspector  subject  to  the  provisions  of  this  Act 
and  the  regulations; 

(d)  upon  the  certificate  mentioned  in  clause  c  and  the 
written  order  of  the  inspector  directing  the  trans- 
fer of  a  patient  from  a  general  hospital  to  the 
psychiatric  hospital  where  the  period  during  which 
such  patient  is  in  the  general  hospital  does  not  form 
part  of  a  term  for  which  he  was  sentenced  to  serve 
in  a  gaol  or  other  penal  institution ; 

(e)  upon  the  order  of  a  judge  or  magistrate  having 
jurisdiction  in  the  municipality  in  which  the  hos- 
pital is  located,  accompanied  by  the  prescribed 
history  form  remanding  a  person  to  a  psychiatric 
hospital  for  further  observation,  care  or  treat- 
ment where  such  person  has  been  apprehended 
either  with  or  without  warrant  by  a  constable  or 
police  officer  and  is  under  the  age  of  seventy-years 
and  not  ineligible  for  treatment  in  a  psychiatric 
hospital  under  the  provisions  of  this  Act  and  it 
appears  to  the  judge  or  magistrate  that  such  per- 
son may  be  mentally  ill,  and  any  person  so  remanded 
shall  be  deemed  to  be  a  resident  of  the  municipality 
in  which  the  order  for  such  remand  is  made.  R.S.O. 
127,  c.  354,  s.  9  (1) ;  1937,  c.  72,  s.  49  (1). 

(2)  The  certificate  mentioned  in  clause  c  shall  be  sufficient 
authority  to  a  police  officer  or  to  any  other  person  to  convey 
a  person  to  a  psychiatric  hospital  and  to  the  authorities  of 
the  said  hospital  for  his  detention  therein.  R.S.O.  1927,  c.  354, 
s.9(2). 

Patient  (3)  Where    a    person    admitted    to    a    psychiatric    hospital 

found  to  be         "■,  ,  r        i  •         i  ,  •  , 

mentally  ill.  under  clause  e  ot  subsection  1  appears  to  the  superintendent 
to  be  mentally  ill,  mentally  defective  or  an  epileptic  within  the 
meaning  of  The  Mental  Hospitals  Act,  he  shall  direct  the 
medical  examination  of  such  person  and  proceed  in  the  same 
manner  generally  as  is  provided  in  section  20  of  The  Mental 
Hospitals  Act,  and  if  such  person  is  certified  to  be  mentally 
ill,  mentally  defective  or  an  epileptic  within  the  meaning  of 
The  Mental  Hospitals  Act,  as  provided  by  that  Act  the  docu- 
ments mentioned  in  the  said  section  shall  be  transmitted  to  the 
inspector  who  shall  arrange  for  the  transfer  of  such  person 


Authority 
to  convey 
patient  to 
hospital. 


Rev.  Stat, 
c.  392. 
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to  an  institution  under   The  Mental  Hospitals  Act.     R.S.O. 
1927,  c.  354,  s.  9  (3)  ;  1935,  c.  39,  sched. 

(4)  A  person  admitted  to  psychiatric  hospital  under  the  Discharge 
provisions  of  clause  e  of  subsection  1  who  does  not  appear  to  patient   not 
the  superintendent  to  be  mentally  ill,  mentally  defective  or  an  ^^      ^ 
epileptic  within  the  meaning  of   The  Mental  Hospitals  Act, 

shall  be  discharged  forthwith  into  the  care  of  the  court  by  ^^392? *^*" 
which  he  was  remanded  to  the  psychiatric  hospital  and  the  cer- 
tificate of  the  superintendent  or  of  any  legally  qualified  medical 
practitioner  who  is  a  member  of  the  staff  of  the  hospital  shall 
be  sufficient  authority  for  the  granting  of  the  said  discharge. 
R.S.O.  1927,  c.  354,  s.  9  (4) ;  1935,  c.  39,  sched. 

(5)  The  costs  properly  incurred  under  clause  e  of  subsec- Expensea 
tion  1  and  under  subsections  3  and  4  shall  be  payable  by  the  by  city, 
city  in  which  the  patient  was  a  resident  at  the  time  of  his 
arrest.      R.S.O.  1927,  c.  354,  s.  9  (5). 

10. — (1)  Any  person  who  is  a  resident  of  the  Township  of  Re^dents 
York  may  be  admitted  to  the  Toronto  Psychiatric  Hospital  in  of  York, 
the  manner  prescribed  by  clauses  a  to  f?  of  subsection  1  of 
section  9,  and  any  judge  or  magistrate  having  jurisdiction  in 
the  Township  of  York  shall  have  authority  to  issue  the  order 
required  by  clause  e  of  subsection  1  of  section  9. 

(2)  The     superintendent     of     the     Toronto     Psychiatric  when 
Hospital  or  the  officer  in  charge  of  the  admission  of  patients  may  be°" 
may  refuse  the  admission  of  any  person  under  this  section  when,  refused, 
in  his  opinion,  there  is  not  sufficient  accommodation  or  when, 

in  his  opinion,  the  accommodation  is  sufficient  only  to  provide 
for  the  admission  of  residents  of  the  City  of  Toronto. 

(3)  The  provisions  of   subsection    5   of   section  9  and  of  Application 

•  -  of  cert£iin 

sections  12,  13  and  19  shall  apply  to  the  corporation  of  the  provisions. 
Township  of  York  with  respect  to  patients  in  the  said  hospital 
who  are  residents  of  the  said  Township. 

(4)  All  the  provisions  of  this  Act  and  regulations  not  in-AppiicaUon 
consistent  with  this  section  shall  apply  to  any  person  admitted  prof fJlon^^ 
under  this  section.     1935,  c.  57,  s.  2.  °^  -'"''^  «t*=- 

11.  Patients  receiving  care  and  treatment  in  a  psychiatric  ciassifica- 
hospital  may  be  divided  into  the  following  classes, —  paUents. 

(a)  outpatients  or  persons  treated  outside  the  limits  of 
a  psychiatric  hospital  or  calling  within  the  limits  of 
the  hospital  for  treatment  from  time  to  time  but  not 
residing  therein; 


*\ 
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(b)  inpatients  or  patients  treated  and  temporarily  resid- 
ing within  the  limits  of  the  hospital ; 

(c)  paying  patients  or  persons  whose  maintenance  is  paid 
in  some  manner  other  than  by  the  municipal  cor- 
poration at  the  rate  of  $1.50  per  diem  or  more; 

(d)  indigent  patients  or  persons  whose  maintenance  is 
paid  at  less  than  $1.50  per  diem.  R.S.O.  1927, 
c.  354,  s.  10. 

municipal  °'      ^^'  ^^  ^  patient  is  unable  to  pay  at  the  rate  of  $1.50  per 

corporation,  digin  for  his  maintenance  and  there  is  no  other  person  liable 

for  his  support  who  can  make  such  payment  the  municipal 

corporation  shall  be  liable  to  the  hospital  at  the   said   rate. 

R.S.O.  1927,  c.  354,  s.  11. 

jSficipai  13*  The  municipal  corporation  shall  not  be  liable  for  any 

no^t^iiaiJie."    charges  for  the  maintenance,  treatment  or  care  of  a  patient 

beyond  the  period  of  ten  days  from  the  day  of  the  admission 

of  such  patient  to  the  psychiatric  hospital.    R.S.O.  1927,  c.  354, 

s.  12. 


who^may  14. — (J)   No   person    shall   be   admitted    to   a   psychiatric 

admitted.         hospital  who  is, — 

Rev.  .Stat.. 

cc.  392,  394.  ^^^  certified    to    be   mentally   ill,    mentally   defective    or 

epileptic  within  the  meaning  of  The  Mental  Hospitals 
Act,  or  within  the  meaning  of  sections  24  and  25  of 
The  Private  Sanitaria  Act; 

(b)  an  alcoholic  habituate; 

(c)  a  drug  habituate; 

(d)  a  person  suffering  from  mental  infirmities  due  to  old 
age  or  from  incurable  disease  for  which  general 
hospital  or  other  institutional  care  is  required ; 

(e)  a  person  suffering  from  tuberculosis  or  other  com- 
municable disease; 

(/)   a  mentally  defective  or  feeble-minded  person ; 

(g)  an  epileptic; 

(h)  a  person  who  has  been  admitted  to  and  discharged 
on  probation  from  an  institution  under  The  Mental 
Hospitals  Act,  and  whose  term  of  probation  has  not 
expired ; 
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(«)  a  person  committed  to  a  gaol  or  other  penal  institu- 
tion and  who  has  been  given  a  ticket-of-leave,  parol- 
ed or  granted  a  permit  to  Avork  outside  the  limits 
of  such  gaol  or  penal  institution  and  whose  term  of 
imprisonment  has  not  expired.  R.S.O.  1927,  c.  354, 
s.  13  (1);  1935,  c.  39,  sched. 

(2)  Where  it  is  found  through  the  result  of  observation  or  ^^gfig^bL  °^ 
treatment   that   a  patient  admitted   to   a  psychiatric  hospital  paUents. 
comes  within  any  of  the  classes  mentioned  in  subsection   l,Rev.  stat.. 

.  c    39' 

the  inspector,  upon  the  report  of  the  superintendent,  may  by 
his  warrant  direct  the  removal  of  such  patient  to  a  general 
hospital  or  to  an  institution  under  The  Mental  Hospitals  Act, 
or  into  the  charge  of  his  friends.     R.S.O.  1927,  c.  354,  s.  13  (2). 

15. — (1)  A  patient  admitted  to  a  psychiatric  hospital  by^^f^ntlfy  °^ 
voluntary    application    or    upon    the    certificate    of    a    legally  p^^*^"*^- 
qualified    medical     practitioner    may    be    discharged    by    the 
superintendent   when   in  his  opinion   the   patient   is   in   a   fit 
mental    condition    to    be    discharged.     R.S.O.    1927,    c.    354, 
s.  14  (1). 

(2)  Where  in  the  opinion  of  the  superintendent  a  patient  Trajisfer  of 
is  mentally  ill,  mentally  defective  or  epileptic  within  the  mean-  patients, 
ing  of  The  Mental  Hospitals  Act,  or  cannot  be  further  benefited 

by  observation  and  treatment  in  the  psychiatric  hospital,  and 
such  patient  was  admitted  as  a  voluntary  patient  or  upon  the 
certificate  of  a  legally  qualified  medical  practitioner  as  provided 
in  clauses  a  and  c  of  subsection  1  of  section  9  the  superintendent 
may  cause  the  patient  to  be  examined  by  two  legally  qualified 
medical  practitioners  and  if  such  medical  practitioners  certify, 
according  to  the  provisions  of  section  20  of  The  Mental ^^ J- ^^*^- 
Hospitals  Act,  that  the  patient  is  mentally  ill,  mentally  de- 
fective or  epileptic  within  the  meaning  of  The  Mental  Hospitals 
Act,  the  inspector  shall  issue  his  warrant  for  the  removal  of 
the  patient  to  an  institution  under  The  Mental  Hospitals  Act. 
R.S.O.  1927,  c.  354,  s.  14  (2)  ;  1935,  c.  39,  sched. 

(3)  A  patient  admitted  on  an  order  of  the  inspector  maypaUent 
be  discharged  by  the  inspector  or  by  him  transferred  back  to  on  "order, 
the  general  hospital  from  which  he  was  admitted. 

(4)  Where  a  patient  has  been  admitted  to  a  psychiatric  committal 
hospital  by  voluntar}'^  application  or  upon  the  certificate  of  a  of  friends, 
legally  qualified  medical  practitioner  or  on  the  order  of  the  in- 
spector, in  lieu  of  being  discharged  he  may  be  committed  by 

the  inspector  to  the  custody  of  relatives  or  others  capable  of 
and  legally  responsible  for  the  care  and  supervision  of  the 
patient. 
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a(fmfttld  on       (^)  -^  patient  admitted  on  the  warrant  of  the  Lieutenant- 
warrant.        Governor  shall  not  be  discharged  from  a  psychiatric  hospital 
without  the  written  consent  of  the  Attorney-General. 

patient^to°'  (6)  ^^  the  superintendent  considers  it  conducive  to  the 
his^*f?ren'ds.  recovery  of  any  person  detained  in  a  psychiatric  hospital  ex- 
cept such  persons  as  are  admitted  under  clauses  b  and  e  in 
subsection  1  of  section  9  that  he  should  be  committed  for  a  time 
to  the  custody  of  his  friends,  the  superintendent  may  allow 
him  to  return  on  trial  to  them  upon  receiving  a  written  under- 
taking in  the  prescribed  form  by  one  or  more  of  the  friends 
of  such  person  that  he  or  they  will  keep  an  oversight  over  him, 

to^^h^pitaf^  (^)  ^^  within  six  months  from  such  temporary  discharge 
from  the  patient  again  becomes  dangerous  to  be  at  large,  the  super- 

friends,  intendent  by  whom  he   was   discharged,   by   his   warrant   in 

the  prescribed  form  directed  to  any  constable  or  peace  officer 
or  other  person,  or  to  all  constables  or  peace  officers,  may 
authorize  and  direct  that  such  patient  be  apprehended  and 
brought  back  to  the  psychiatric  hospital  from  which  he  was 
temporarily  discharged,  and  such  warrant  shall  be  an  author- 
ity to  anyone  acting  under  it  to  apprehend  the  person  named 
therein  and  to  bring  him  back  to  the  psvchiatric  hospital. 
R.S.O.  1927,  c.  354,  s.  14  (3-7). 

CoHecting  16.  All  moneys  due  to  a  psychiatric  hospital  for  the  main- 

mainten-  .  -^       .  .        ^,  '^  .  , 

ance.  tenance  of  any  patient  for  the  necessary  expenses   mcurred 

in  his  behalf  shall  be  a  debt  due  to  the  Crown  and  may  be  sued 

for  and  collected  by  the  bursar  of  the  psychiatric  hospital  or 

by  the  inspector  from  the  said  patient  or  his  estate  or  from 

any   other   person   or   municipal   corporation    liable   therefor. 

R.S.O.  1927,  c.  354,  s.  15. 

Trustee  as  ^'^'  Upon  the  admission  of  any  person  as  a  resident  patient 
official  com-  jn  a  psychiatric  hospital  the  Public  Trustee  shall  be  the  official 

committee  of  the  estate  of  such  person  in  the  same  manner  and 
c.  392.      "     to  the  same  extent  as  in  the  case  of  a  patient  admitted  to  an 

institution  under  The  Mental  Hospitals  Act,  unless  and  until 

a  committee  of  the  estate  of  such  patient  has  been  appointed  by 

the  court.     R.S.O.  1927,  c.  354,  s.  16. 

Appre-  18.  If    a   patient   in   a   psychiatric   hospital,    not   being    a 

escaped  *^  voluntary  patient,  escapes  therefrom  or  from  any  officer  or 
patient.  servant  of  the  hospital  such  officer  or  servant  or  any  other 
person  may  without  warrant  within  forty-eight  hours  after 
such  escape,  or  under  a  warrant  in  the  prescribed  form  within 
three  weeks  after  such  escape,  retake  such  escaped  patient  and 
return  him  to  the  hospital  and  he  shall  be  detained  therein 
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under  the  authority  by  virtue  of  which  he  was  detained  prior 
to  his  escape.     R.S.O.  1927,  c.  354,  s.  17. 

X9.  The  costs  and  expenses  incurred  in  conveying  persons  Costs  of 
to   and   from  a   psychiatric  hospital   shall   be   borne   by   the  patients  to 
patient  or  his  estate  except  in  the  case  of  persons  admitted  to  hospital"^ 
a  psychiatric  hospital  under  clauses  b,  d  and  c  of  subsection  1  of 
section  9  in  which  cases  such  costs  and  expenses  shall  be  borne 
by  the  municipal  corporation  subject  to  such  recourse  as  the 
corporation  may  have  against  the  patient  or  any  other  person. 
R.S.O.  1927,  c.  354,  s.  18. 

20.  The  Minister,  with  the  approval  of  the  Lieutenant-  ReguiaUons. 
Governor  in  Coimcil  may  make  regulations, — 

(a)  prescribing  the  forms  to  be  used  in  carrying  out  the 
provisions  of  this  Act; 

(fr)  for  the  appointment  of  officers,  servants  and  employ- 
ees of  a  psychiatric  hospital  and  defining  their  duties, 
hours  of  service  and  regulating  the  conduct  of  such 
officers  and  employees; 

(c)  respecting  the  accommodation,  care  and  treatment  of 
patients  admitted  to  a  psychiatric  hospital  and  for 
regulating  the  discipline  and  custody  of  persons  who 
are  admitted  as  inmates  of  a  psychiatric  hospital  or 
who  are  treated  therein  and  prescribing,  subject  to 
the  provisions  of  this  Act,  the  rates  to  be  paid  for 
the  accommodation  of  patients ; 

(d)  prescribing  the  books  and  accounts  to  be  kept  in  a 
psychiatric  hospital  and  the  manner  in  which  the 
supplies  necessary  for  the  use  and  maintenance  of 
the  hospital  and  the  officers  and  patients  thereof  shall 
be  provided  and  accounted  for; 

{e)  prescribing  the  penalties  for  the  breach  of  any 
regulation ; 

(/)  generally  for  the  better  carrying  out  of  the  provi- 
sions of  this  Act.  R.S.O.  1927,  c.  354,  s.  19;  1937, 
c.  72,  s.  49  (2). 

21.  The     Minister     may     direct     the     establishment     and  post- 
maintenance  of  post  graduate  courses  and  clinical  and  laboratory  courses,^ 
research  at  a  psychiatric  hospital  to  be  carried  on  in  accordance ^**7',^,'^. 
with  any  regulations  which  may  be  made  respecting  the  same. 

1931,  c.  23,  s.  27  (1). 


4860         Chap.  394. 


PRIVATE  SANITARIA. 


Sec.  1. 


CHAPTER  394. 
The  Private  Sanitaria  Act. 


Interpreta- 
tion. 

"Board." 


"Drug 
habituate.' 


"Inspec- 
tor." 

Rev.  Stat., 
c.  392. 

"Intoxicat- 
ing liquor.' 
Rev.  Stat., 
c.  294. 

"Minister." 


"Proprie- 
tor." 


"Sani- 
tarium." 


1.  In  this  Act, — 

(a)  "Board"  shall  mean  board  of  visitors; 

(b)  "Dnig  habituate"  shall  mean  a  person  who  habitually 
uses  any  poisonous  or  narcotic  drug  or  other  sub- 
stance in  such  quantities  or  so  frequently  as  to 
endanger  his  health  or  reason ;  R.S.O.  1927,  c.  355, 
s.  1,  els.   (a,  b). 

(c)  "Inspector"  shall  mean  an  inspector  appointed  under 
The  Mental  Hospitals  Act;    1935,  c.  39,  sched. 

(d)  "Intoxicating  liquor"  shall  have  the  meaning  given 
to  "liquor"  by  The  Liquor  Control  Act; 

(e)  "Minister"  shall  mean  the  member  of  the  Executive 
Council  charged  for  the  time  being  with  the  admin- 
istration of  this  Act; 

(/)  "Proprietor"  shall  mean  every  person  or  corporation 
to  whom  a  license  is  granted  under  the  provisions 
of  this  Act,  and  every  person  or  corporation  keeping, 
owning  or  having  any  interest  or  exercising  any 
duties  or  powers  of  a  proprietor  in  a  sanitarium; 

(g)  "Sanitarium"  shall  mean  an  institution  for  the  care 
and  treatment  of  mental  and  nervous  diseases  licensed 
under  the  provisions  of  this  Act.  R.S.O.  1927, 
c.  355,  s.  1,  els.  (d-g). 


LICENSE,    HOW   OBTAINED,    ETC. 

Notice  of  2.  When  the  proprietor  of  a  sanitarium  desires  to  obtain 

for"ficense.  a  license  for  such  sanitarium  under  the  provisions  of  this  Act 

he  shall  give  notice  thereof  to  the  Minister.     R.S.O.   1927, 

c.  355,  s.  2. 


Contents    of 
notice. 


3.  The  notice  shall  contain  the  Christian  name  and  sur- 
name, place  of  abode  and  occupation  of  the  proprietor,  unless 
such  proprietor  is  a  corporation,  when  the  name  and  chief 
place  of  business  of  the  corporation  shall  be  given,  and  a 
true  and  full  description  of  such  proprietor's  estate  or  interest 
in  such  house;  and  if  the  proprietor  to  whom  the  license  is 
desired  to  be  granted  does  not  propose  to  reside  himself  in 
the  licensed  house  the  notice  shall  contain  the  Christian  name 
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and  surname,  place  of  abode  and  occupation  of  the  superin- 
tendent who  is  to  reside  therein.     R.S.O.  1927,  c.  355,  s.  3. 

4.  The  notice  shall  be  accompanied  by  a  plan  of  the  house,  Plan  of  the 
drawn  upon  a  scale  of  not  less  than  one-eighth  of  an  inch  to  *^°"^®'  ^^^ 
a  foot,  with  a  statement  showing, — 

(a)  the  situation  thereof;  SituaUon. 

(b)  the  length,  breadth  and  height  of,  and  a  reference  Size  of 
by  a  figure  or  letter  to  every  room  and  apartment 
therein ; 

(c)  the  quantity  of  land  not  covered  by  any  building  frJunds"^ 
annexed   to    such    house,    and   appropriated   to   the 
exclusive  use,  exercise  and  recreation  of  the  patients 
proposed  to  be  received  therein ; 

(d)  the  number  of  patients  proposed  to  be  received  into  Number  of 
such  institution,  afid  whether  the  license  so  applied  provided 
for  is  for  the  reception  of  male  or  female  patients,  ^°'"" 

or  of  both,  and  if  for  the  reception  of  both  the 
number  of  each  sex  proposed  to  be  received  in  such 
institution,  and  the  means  by  which  the  one  sex  may 
be  kept  separate  and  apart  from  the  other; 

(e)  the  sanitary  arrangements,   ventilation,  heating  and  Sanitary 
water  supply,  and  the  fire  escapes  and  the  facilities  etf."'*"°"^' 
provided  for  use  in  case  of  fire  and  the  means  for 
preventing  fires.     R.S.O.  1927,  c.  355,  s.  4. 

5. —  (1)  The  notice,  with  the  plan  and  statements  required  Jg^^^j^^^'" 
by  section  4  shall  be  sent  to  the  inspector  at  least  two  weeks  ^^tice  to 
before  the  reception  of  patients. 

(2)  The  inspector  shall  thereupon  visit  the  proposed  sani-  inspector 
tarium  and  inspect  the  same,  and  report  thereon  to  the  Lieuten-  °  '  ^^^^  ' 
ant-Governor  in  Council.    R.S.O.  1927,  c.  355,  s.  5. 

6.  If  the  inspector  reports  that  the  buildings  and  premises  License  to 
are  ready  and  fit  for  occupation  as  a  sanitarium  the  Lieutenant-  ^^°^^ 
Governor  in  Council  may  issue  a  license  to  the  proprietor  to 

keep  and  maintain  the  same  for  the  purposes  of  a  sanitarium 
and  receive  therein  the  number  of  patients  named  in  the 
inspector's  report;  and  such  hcense  shall  continue  in  force 
until  revoked  by  the  Lieutenant-Governor  in  Council  on  the 
report  of  the  inspector.    R.S.O.  1927,  c.  355,  s.  6. 

7.  No  such  license  shall  be  granted  unless  the  proprietor  Security  by 
gives  security  to  His  Majesty  in  the  sum  of  $1,000  under  the  "^^"^««- 
usual  conditions  for  the  good  behaviour  of  such  proprietor 
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during  the  time   for   which  the   license   continues   in   force. 
R.S.O.  1927,  c.  355,  s.  7. 


Chairman 

and 

secretary. 


BOARD   OF   VISITORS. 

visitors!^  8. —  (1)    Every  sanitarium  shall  be  under  the  supervision 

and  inspection  of  a  board  of  visitors  composed  of  the  judge 
or,  in  the  case  of  his  absence  or  disqualification,  a  junior  or 
deputy  judge  of  the  county  or  district  court,  the  clerk  of  the 
peace  and  the  sheriff  of  the  county  or  district  in  w^hich  the 
sanitarium  is  situate,  together  with  two  legally  qualified  medical 
practitioners  appointed  by  the  Lieutenant-Governor  in  Council 
who  shall  hold  office  for  three  years  unless  sooner  removed 
by  him. 

(2)    The   judge   shall   be  the   chairman   and   the   clerk   of 
the  peace  shall  be  the  secretary  of  the  board. 

to"^m*bers  (^)  ^^^  members  of  the  board  shall  be  paid  by  the  pro- 
prietor such  allowance  for  their  services  as  the  Lieutenant- 
Governor  in  Council  may  direct.     R.S.O.  1927,  c.  355,  s.  8. 

Visitors  9. —  (1)    No   member   of    the   board    shall   be   pecuniarily 

a  pecuniary  interested  in  any  sanitarium,  either  directly  or  indirectly  and 

any"^.sani-"     ^^X  member  who  after   his  appointment  becomes  interested 

tarium.  jj^  ^^^y  sanitarium  either  as  proprietor  or  part  owner,  or  by 

the  sale  of  merchandise  to  such  a  sanitarium  or  in  any  other 

way,    shall   thereupon   become   disqualified    from   acting   and 

shall  not  thereafter  act  in  such  capacity. 

Appoint-  (2)  If  a  member  of  the  board  is  or  becomes  so  disqualified 

ment  In  ,  ,  .  , 

case  of  dis-  the  Lieutenant-Governor  in   Council   may  appoint   some  one 

qualification.  ^^  ^^^  .^  ^.^  ^^^^^       ^^^     ^^27,   c.   355,  S.  9. 


Oath  of 
visitors. 


10. —  (1)  Every  visitor  shall,  before  acting,  take  and  sub- 
scribe the   following  oath : 

"I,  A.B.,  do  swear  that  I  will  discreetly,  impartially  and  faithfully 
execute  all  the  trusts  and  powers  committed  to  me  by  virtue  of  The 
Private  Sanitaria  Act,  and  that  I  will  keep  secret  all  such  matters  as 
come  to  my  knowledge  in  the  execution  of  my  office,  except  when 
required  to  divulge  the  same  by  legal  authority,  or  so  far  as  I  feel 
myself  called  upon  to  do  so  for  the  better  execution  of  the  duty  imposed 
upon  me  by  the  said  Act." 

Oath  to  be         (2)  The  oath  shall  be  filed  in  the  office  of  the  clerk  of  the 
peace.    R.S.O.  1927,  c.  355,  s.  10. 


Meeting  of  H,  The  secretary  shall  summon  the  board  to  meet  for  the 
purpose  of  executing  their  duties  under  this  Act.  R.S.O. 
1927,  c.  355,  s.  11. 
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12.  Every  such  summons  and  meeting  shall  be  made  and  ^*^JJ?^|g  ^^ 
held  as   privately   as   possible  and   in   such   manner  that   no  be   private, 
proprietor,  superintendent  or  person  interested  in  or  employed 
about   or  connected   with   the   sanitarium   to   be   visited   shall 
know  of  such  intended  visitation.     R.S.O.  1927,  c.  355,  s.  12. 

13. —  (1)  If  the  secretarv  at  anv  time  desires  to  employ  an  Assistant 
assistant  in  the  execution  of  the  duties  of  his  office  he  shall 
certify  such  desire  and  the  name  of  the  proposed  assistant 
to  the  chairman  of  the  board,  and  if  such  assistant  is  approved 
of  the  chairman  shall  administer  the  following  oath  to  such 
assistant : 

"I,  A.B.,  do  swear  that  I  will  faithfully  keep  secret  all  such  matters  Oath  of. 
and  things  as  come  to  my  knowledge  in  consequence  of  my  employment 
as  assistant  to  the  secretary  of  the   Board  of  Visitors,  appointed   for 
the  county  or  district  of  by  virtue  of   The 

Private  Sanitaria  Act,  unless  required  to  divulge  the  same  by  legal 
authority:    So  help  me  God." 

(2)  The  secretary  mav  thereafter,  at  his  own  cost,  employ  At  fwhose 
such  assistant.     R.S.O.  1927,  c.  355.  s.  13.  '=°^*- 

14. —  (1)  No  medical  practitioner  who  is  a  member  of  the  ^Restrictions 
board  shall  sign  any  certificate  for  the  admission  of  any  clans  who 
patient  into  any  sanitarium  or  shall  professionally  attend  upon 
any  patient  therein  unless  he  is  directed  to  visit  such  patient 
by  the  person  upon  whose  order  such  patient  has  been  received 
into  the  sanitarium,  or  by  the  Minister  or  by  one  of  the 
judges  of  the  Supreme  Court,  or  by  some  person  appointed 
by  one  of  such  judges  for  that  purpose. 

(2)    For  every  contravention  of   subsection   1   the  medical  Penalty, 
practitioner   shall   incur   a    penaltv    of   $200.      R.S.O.    1927, 
c.  355,  s.  14. 

REMOVAL   OF   SUPERINTENDENT. 

15.  A  proprietor  may   remove  the   superintendent   named  ^^^^^j^^J  °' 
in  the  notice,  and  may  at  any  time  appoint  another  superin-  lendent. 
tendent    upon    giving   to   the   board    a   notice    containing   the 
Christian  name  and  surname,  place  of  abode  and  occupation 

of  the  new  superintendent.    R.S.O.  1927,  c.  355,  s.  15. 

FEES  FOR  LICENSES. 

16.  For  every  license  there  shall  be  paid  to  the  clerk  of  Fees, 
the  peace  for  the?  county  or  district  in  which  the  sanitarium  is 
located,    for  every   patient   proposed   to   be    received   therein, 

the  sum  of  $5,  and  if  the  total  amount  so  payable  does  not 
amount  to  $200  so  much  more  as  together  therewith  will  make 
up  the  sum  of  $200,  and  no  such  license  shall  be  delivered 
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until  the  sum  payable  for  the  same  has  been  paid. 
1927,  c.  355,  s.  16. 


R.S.O. 


otteea!^^°^  17.  All  moneys  received  for  licenses  granted  under  this 
Act  shall  be  applied  towards  the  payment  of  the  allowance 
to  the  secretary  for  his  services  and  the  discharge  of  the  costs, 
charges  and  expenses  incurred  by  or  under  the  authority  of 
the  board  in  the  execution  of  or  by  virtue  of  this  Act.  R.S.O. 
1927,  c.  355,  s.  17. 


Clerk  of  the  18.  The  clerk  of  the  peace  shall  keep  an  account  of  all 
money  received  and  paid  by  him  under  this  Act,  and  such 
accounts  shall  be  made  up  to  the  last  day  of  December  in 
each  year  inclusively,  and  shall  be  signed  by  two  at  least  of 
the  members  of  the  board  and  forwarded  to  the  Minister. 
R.S.O.  1927,  c.  355,  s.  18. 


keep  ac 

count  of 

moneys 

received 

and 

expended. 


ADDITIONS  AND  ALTERATIONS  TO  LICENSED  PREMISES. 

To  what  19.  No  one  license  shall  include  or  extend  to  more  than 

license  imay  one  sanitarium;  but  if  there  is  any  place  or  building  detached 
from  the  sanitarium,  but  not  separated  from  it  by  ground 
belonging  to  any  other  person,  and  if  such  place  or  building 
is  specified,  delineated  and  described  in  the  prescribed  notice, 
plan  and  statement  in  the  same  manner  in  all  particulars  as 
if  the  same  had  formed  part  of  such  sanitarium,  then  such 
detached  place  or  building,  if  the  Lieutenant-Governor  in 
Council  thinks  fit,  may  be  included  in  the  license  for  the 
sanitarium,  and  if  so  included  shall  be  considered  part  of 
such  sanitarium  for  the  purposes  of  this  Act.  R.S.O.  1927, 
c.  355,  s.  19. 


Altera- 
tions in 
sanitarium. 


20.  No  addition  or  alteration  shall  be  made  to,  in  or  about 
any  sanitarium,  or  the  appurtenances,  unless  previous  notice 
in  writing  of  the  proposed  addition  or  alteration,  accompanied 
with  a  plan  thereof,  drawn  upon  the  prescribed  scale  and 
accompanied  by  the  prescribed  statement,  has  been  given  to 
the  inspector  by  the  proprietor,  nor  unless  the  approval  of 
the  Lieutenant-Governor  in  Council  has  been  previously 
obtained.    R.S.O.  1927,  c.  355,  s.  20. 


TRANSFERS  AND  REMOVALS. 


When 
license 


21.  If  a  proprietor  becomes  incapable  of  keeping  the  sani- 
translc^rabie.  tarium  or  dies  before  the  expiration  of  the  license  the  Lieuten- 
ant-Governor in  Council  may  authorize  the  transfer  of  the 
license,  for  the  term  then  unexpired,  to  the  person  who  at  the 
time  of  such  incapacity  or  death  was  the  superintendent  of 
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such  house  or  had  the  care  of  the  patients  therein,  or  to  such 
other  person  as  the  Lieutenant-Governor  in  Council  may 
approve,  and  in  the  meantime  the  Hcense  shall  remain  in  force 
and  have  the  same  effect  as  if  granted  to  the  superintendent. 
R.S.O.  1927,  c.  355,  s.  21. 

22.  If  a  license  has  been  granted  to  two  or  more  persons,  survivor- 
and  one  or  more  of   such  persons  die  leaving  the  other  or  ^    ^" 
others  surviving,  the  license  shall  remain  in  force  and  have 
the  same  effect  as  if  granted  to  the  survivor  or  survivors. 
R.S.O.  1927,  c.  355,  s.  22. 

23. — (1)  If  a  sanitarium  is  pulled  down  or  becomes  unfit  Removal 

.  .  .  .  .to  other 

for  the  accommodation  of  patients,  or  if  the  proprietor  desires  premises, 
to  transfer  the  patients  to  another  building,  the  Lieutenant- 
Governor  in  Council  may  grant  to  him  a  license  to  keep  such 
other  building  for  the  reception  of  patients  for  such  time  as 
the  Lieutenant-Governor  in  Council  thinks  fit;  but  the  like 
notice  of  such  intended  change  and  the  like  plans  and  state- 
ments of  and  as  to  such  intended  new  building  shall  be  given 
as  are  required  when  application  is  first  made  for  a  license 
for  a  sanitarium,  and  shall  be  accompanied  by  a  statement 
in  writing  of  the  cause  of  the  change. 

(2)  A  fee  of  $25  shall  be  pavable  by  the  licensee  to  the  Fee  for 

1     1       f    1  ,       •  r    t      ,-  license  for 

clerk  01  the  peace  upon  the  issue  of  the  license.  transfer. 

(3)  Except  where   the  change   is   occasioned   by   fire   or^°^^^g^* 
tempest   seven   clear   days'   previous   notice   of   the   intended  removal, 
removal  shall  be  sent  by  the  proprietor  to  the  person  who 
signed  the  requisition   for  the  reception  of  each  patient  or 

the  person  by  whom  the  last  payment  on  account  of  each 
patient  had  been  made.    R.S.O.  1927,  c.  355,  s.  23. 


ADMISSION    OF    PATIENTS. 

24. — (1)   Subject  to  the  provisions  and  exceptions  herein- Orders  for 

1  1      ,         ,       •  •  1.5     admission 

after  made  no  person,  whether  he  is  or  is  represented  to  be  of  patient, 
mentally  diseased,  or  only  a  boarder  or  lodger  in  respect  of 
whom  any  money  is  paid  or  agreed  to  be  paid  for  board, 
lodging  or  any  other  accommodation,  shall  be  received  into  or 
detained  in  any  sanitarium  without  a  requisition  under  the 
hand  of  some  person  according  to  and  stating  the  particulars 
mentioned    in    Form    1,    nor    without    separate    certificates.  Medical  cer- 

•  .  tiflcates 

according  to  Form  2,  of  two  legally  qualified  medical  prac- 
titioners not  being  partners  or  brothers,  or  father  and  son. 
each  of  whom  separately  from  the  other  has  personally  ex- 
amined the  person  to  whom  the  certificates  relate  not  more  than 
fifteen  clear  days  previous  to  the  reception  of  such  person 
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Contents    of 
certificate. 


into  such  sanitarium,  and  each  of  whom  has  signed  and  dated 
the  certificate  on  the  day  on  which  such  person  was  so 
examined. 

(2)  Every  medical  practitioner  who  signs  a  certificate  shall 
state  therein  that  he  has  personally  examined  the  person  to 
whom  the  certificate  relates,  and  that  from  such  examination 
and  from  the  evidence  adduced  before  him,  he  is  of  opinion 
that  such  j3erson  is  mentally  diseased,  and  a  proper  person 
to  be  confined  in  a  sanitarium  for  mental  diseases,  and  he  shall 
also  state  the  facts  and  evidence  adduced  before  him  which 
led  to  such  opinion,  and  he  shall  therein  distinguish  the  facts 
observed  by  himself  from  facts  communicated  to  him  by 
others.    R.S.O.  1927,  c.  355,  s.  24 


Persons 
domiciled 
outside  of 
Ontario. 


Effect   of 

medical 

certificates. 

Rev.  Stat., 
c,  3S2. 


25. — (1)  The  superintendent  of  a  sanitarium  may  admit 
to  and  detain  in  it  any  person  domiciled  out  of  Ontario  who 
is  certified  to  be  mentally  diseased  by  two  duly  qualified  medical 
practitioners  of  the  place  out  of  Ontario  in  which  such  person 
has  his  domicile,  if  certificates  are  made  mutatis  mutandis 
according  to  Form  2,  but  any  person  domiciled  out  of 
Ontario  so  admitted  and  detained  in  a  sanitarium  shall,  within 
fifteen  days  of  such  admission,  be  examined  by  one  legally 
qualified  medical  practitioner  of  Ontario  who  shall  certify 
according  to  Form  2.     R.S.O.  1927,  c.  355,  s.  25  (1). 

(2)  The  certificates  shall  be  a  sufficient  authority  to  any 
person  to  convey  the  patient  to  the  sanitarium  and  to  the 
superintendent  thereof  to  detain  him  therein  or  to  the  superin- 
tendent of  any  institution  under  The  Mental  Hospitals  Act 
to  which  the  patient  may  afterwards  be  transferred  by  the 
order  of  the  inspector,  to  receive  such  patient  in  such  insti- 
tution and  to  detain  him  therein  as  long  as  he  continues  to  be 
mentally  diseased.  R.S.O.  1927,  c.  355,  s.  25  (2)  ;  1935, 
c.  39,  sched.;  1937,  c.  72,  s.  45  (1). 


When    certi- 
ficate of  one 
physician 
sufficient. 


26.  Any  person  may,  under  special  circumstances,  be 
received  into  the  sanitarium  upon  a  requisition  accompanied 
by  the  certificate  of  one  legally  qualified  medical  practitioner 
if  the  requisition  states  special  circumstances  which  prevented 
the  person  from  being  examined  by  two  duly  qualified  medical 
practitioners ;  but  in  every  such  case  another  certificate  shall  be 
signed  by  some  other  legally  qualified  medical  practitioner 
not  connected  with  any  sanitarium,  who  has  specially  examined 
such  person  within  three  days  after  his  reception  into  such 
sanitarium.    R.S.O.  1927,  c.  355,  s.  26. 


uons^'upon        27.   Subject  to  the  provisions  and  exceptions  hereinafter 
hou.ses  ^^'^      made  no  person  shall  receive  to  board  and  lodge  in  any  building 
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not  licensed  under  this  Act  or  take  the  charge  or  care  of  more 
than  two  mentally  diseased  persons  at  the  same  time.  R.S  O 
1927,  c.  355,  s.  27. 

28.  Every  person  who  receives  to  board  or  lodge  in  a  build-  Duty  to 
ing  not  licensed  under  this  Act,  or  takes  the  care  or  charge  of  fnspector. 
a  person  mentally  diseased,  shall  within  one  month  next  after 
receiving  such  person  into  his  house  or  under  his  care  notify 

the  inspector  thereof.     R.S.O.  1927,  c.  355,  s.  28. 

29.  No  medical  practitioner  who,  or  whose  father,  brother,  when  physi- 
son  or  partner,   is   w  holly  or  partly  the  proprietor  of   or  a  to  certify, 
regular  professional  attendant  in  a  sanitarium  shall  sign  any 
certificate    for   the    reception    therein    of    a    patient,    and    no 

medical  practitioner  who,  or  whose  father,  brother,  son  or 
partner,  signs  the  prescribed  requisition  for  the  reception  of 
a  patient  shall  sign  any  certificate  for  the  reception  of  the 
same  patient.     R.S.O.  1927,  c.  355,  s.  29, 

30. —  (1)    Any    medical    practitioner    who    maliciously    or  Penalty  on 

.        .  .   .  .-  .  ,  .        ^  physician 

corruptly  signs  any  false  certificate  for  the  purpose  of  procur-  giving  false 
ing  the  confinement  of  any  sane  person  in  a  sanitarium  shall ,  TOaiicicmsiy. 
upon   judgment   being   given    against    him    in    an    action    for 
damages  on  account  of  such  malicious  or  corrupt  act,  ipso 
facto  be  incapacitated  from  practising  in  Ontario  for  the  period 
of  five  years  thereafter. 

(2)  The  name  of  such  medical  practitioner  shall  upon  pro- Removal 
duction  of  a  certified  copy  of  the  judgment  to  the  registrar  regi.ster. 
of  the   College  of   Physicians  and   Surgeons  of   Ontario  be 
removed  from  the  register.    R.S.O.  1927,  c.  355,  s.  30. 

31. —  (1)  The  superintendent  of  a  sanitariimi,  upon  the -^^•^i^^j^" 
written  application  of  any  person  who  is  desirous  of  submit-  patient, 
ting  himself  for*  treatment  of  any  nervous  or  physical  ailment, 
may  receive  and  detain  him  therein  upon  the  certificate  of 
one  legally  qualified  medical  practitioner  that  such  person 
is  afflicted  with  any  such  ailment  and  that  there  is  danger 
that  such  ailment  will  develop  into  mental  derangement  unless 
it  is  properly  treated. 

(2)  No  person  so  admitted  shall  be  detained  more  than  Discharge, 
three  days  after  he  has.  given  notice  in  writing  to  the  superin- 
tendent of  his  desire  to  leave  the  sanitarium. 

(3)  The  superintendent  shall  give  immediate  notice  of  the  |^\s^ion 
reception  of  such  person  to  the  secretary  of  the  board,  stating  to  board  of 
all  the  particulars  of  the  case,  and  one  or  more  members  of 

the  board  or  the  secretary  shall  forthwith  visit  such  patient  in  ^*|*boa^d. 
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Record  of 
visit. 


order  to  verify  the  fact  of  his  having  been  admitted  voluntarily, 
and  all  the  facts  in  connection  with  the  case  shall  be  forthwith 
recorded  in  the  visitors'  book  by  the  person  making  the  inquiry. 
R.S.O.  1927,  c.  355,  s.  31. 


Patients."  °'  ^2. —  (1)  Every  proprietor  or  superintendent  who  receives 
a  patient  into  a  sanitarium  shall,  within  two  days  after  his 
reception,  make  an  entry  with  respect  to  him  in  a  book  to  be 
kept  for  that  purpose,  to  be  called  "Register  of  Patients," 
according  to  the  form  and  containing  the  particulars  mentioned 
in  Form  3,  so  far  as  he  can  ascertain  the  same,  and  when 
a  patient  is  discharged  or  dies  an  entry  of  the  fact  shall  be 
made  in  the  appropriate  column. 

Penalty.  (2)  Every  person  who  contravenes  subsection  1  shall  incur 

a  penalty  not  exceeding  $10.    R.S.O.  1927,  c.  355,  s.  32. 


Record  of 

mental 

disorder. 


Penalty. 


33.  The  form  of  the  mental  disorder,  if  any,  of  every 
patient  received  into  a  sanitarium  shall,  within  seven  days 
after  his  reception,  be  entered  in  the  clinical  record  by  the 
medical  attendant,  and  every  medical  attendant  who  omits  to 
make  such  entry  shall,  for  every  such  omission,  incur  a 
penalty  not  exceeding  $10.    R.S.O.  1927,  c.  355,  s.  33. 


Copy  of 
order  for 
visitors. 


34.  The  proprietor  or  superintendent  of  every  sanitarium 
shall,  after  two  clear  days  and  before  the  expiration  of  seven 
clear  days  from  the  day  on  which  any  patient  has  been  received 
into  the  sanitarium,  transmit  to  the  secretary  of  the  board  a 
copy  of  the  requisition  and  medical  certificates  or  certificate 
on  which  the  patient  was  received,  and  also  a  notice  and  state- 
ment according  to  Form  4.   R.S.O.  1927,  c.  355,  s.  34. 


Ksoape. 


Notice. 


PROCEDURE  IN  CASE  OF  ESCAPE. 

35. — •(!)  Where  a  patient  has  escaped  from  a  sanitarium, 
the  proprietor  or  superintendent  shall,  within  two  clear  days 
next  after  the  escape,  transmit  written  notice  thereof  to  the 
inspector  and  to  the  secretary  of  the  board. 

Contents  (2)  The  notice  shall  state  the  Christian  name  and  surname 

Oi   notic6> 

of  the  patient,  and  his  then  state  of  mind,  and  the  circum- 
stances connected  with  the  escape. 

(3)  The  patient  may  be  retaken  at  any  time  within  one 
month  after  his  escape  and  brought  back  to  and  detained  in 
the  sanitarium. 

(4)  If  the  patient  is  brought  back,  the  proprietor  or  super- 
intendent shall  within  two  clear  days  thereafter  transmit 
written  notice  thereof  to  the  inspector  and  the  secretary. 


Capture. 


Notice   of 
capture. 
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(5)  The  notice  shall  state  when  the  patient  was  so  brought  *^°"*^"*^^- 
back  and  under  what  circumstances,   and   whether   with   or 
without  a  fresh  requisition  and  certificate. 

(6)  Every  proprietor  or  superintendent  who  omits  to  trans-  Penalty, 
mit  such  notice,  whether  of  escape  or  of  return,  shall,  for 
every    such    omission,    incur   a    penalty   not   exceeding   $50. 
R.S.O.  1927,  c.  355,  s.  35. 

REMOVAL,   DISCHARGE,   DEATH,    ETC. 

36.  Where  a  patient  is  removed  or  discharged  from  a  sani-  Entry  or 
tarium  or  dies  therein,  the  proprietor  or  superintendent  shall,  d^harge, 
within  two  clear  days  next  after  such  removal,  discharge  or  ^''^' 
death,  make  an  entry  thereof  in  a  book  to  be  kept  for  that 
purpose,  according  to  Form  5,  and  stating  the  particulars  in 
Form    5,    and    shall    also    within    the    same    period    transmit 
written  notice  thereof,  (Form  6),  and  also  of  the  cause  of  the  Notice, 
removal,  discharge  or  death,  if  known,  to  the  inspector  and 
to  the  secretary  of  the  board.    R.S.O.  1927,  c.  355,  s.  36. 

37. — (1)  Where  a  patient  dies  in  a  sanitarium,  a  statement  Certificate 

PI  rii'11  1-  required   an 

of  the  cause  of  death,  with  the  name  of  any  person  present  case  of 
at  the  death,  shall  be  forthwith  drawn  up  and  signed  by  the 
superintendent  of  the  sanitarium,  and  a  copy  thereof  duly 
certified  by  the  proprietor  or  superintendent  shall,  within  forty- 
eight  hours  after  the  death  of  the  patient,  be  transmitted  by 
him  to  the  nearest  coroner  and  to  the  inspector  and  to  the 
secretary  of  the  board,  and  also  to  the  person  who  signed  the 
requisition  for  the  patient's  admission  or,  if  he  is  dead  or 
absent  from  Ontario,  to  the  person  who  made  the  last  payment 
on  account  of  the  patient, 

(2)  Every  person  who  contravenes  subsection  1  shall  incur  Penalty, 
a  penalty  not  exceeding  $200.    R.S.O.  1927,  c.  355,  s.  37. 

38.   Where  a  person  discharged  from  a  sanitarium  con- Furnishing 
siders   himself   to   have   been   unjustly    detained   therein   the  cerUfl^tes 
secretary  of  the  board  shall,  at  his  request,  furnish  to  him  or  to  ^(^jgition. 
his  solicitor,  without  fee  or  reward,  a  copy  of  the  certificates 
and   requisition   upon   which   he   was   admitted   or   detained. 
R.S.O.  1927,  c.  355,  s.  38. 

MEDICAL  ATTENDANTS. 

39. —  (1)    In  every  sanitarium  licensed   for  one  hundred  stafc  of 
patients  or  more  there  shall  be  a  legally  qualified  resident  attendants, 
medical  practitioner  as   superintendent  or  medical  attendant 
thereof  and  one  legally  qualified  medical  practitioner  for  each 
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When  less 
than  >cleven 
patients. 


thirty  patients  over  the  first  thirty  in  residence,  and  in  every 
such  sanitarium  licensed  for  less  than  one  hundred  and  more 
than  fifty  patients  there  shall  he  one  legally  qualified  medical 
practitioner  for  each  thirty  patients  in  residence,  and  every 
sanitarium  licensed  for  less  than  fifty  patients,  if  it  is  not 
kept  by  or  has  not  a  resident  legally  qualified  medical  practi- 
tioner, shall  be  visited  by  one  twice  in  every  week,  but  the 
board  or  the  inspector  may  direct  that  such  last  mentioned 
sanitarium  shall  be  visited  by  a  legally  qualified  medical  prac- 
titioner at  any  other  time  or  times  not  oftener  than  once  in 
every  day. 

(2)  Where  a  sanitarium  is  licensed  to  receive  less  than 
eleven  patients  any  two  members  of  the  board  may,  by  writing 
under  their  hands,  permit  the  sanitarium  to  be  visited  by  a 
physician  at  such  intervals  more  distant  than  twice  every  week, 
as  such  visitors  appoint,  but  not  at  a  greater  interval  than 
once  in  every  two  weeks.     R.S.O.  1927,  c.  355,  s.  39. 


"The 

Clinical 

Record." 


Duty  to 
furnish 
copies. 


Penalty. 


40. —  (1)  There  shall  be  kept  in  every  sanitarium  a  record 
to  be  called  "The  Clinical  Record"  in  which  the  physician 
keeping  or  residing  in  or  visiting  such  sanitarium  shall  make 
or  cause  to  be  made  entries  at  least  every  week  of  the  mental 
state  and  bodily  condition  of  each  patient  and  a  correct  state- 
ment of  the  treatment  pursued. 

(2)  The  inspector  or  the  board  may,  whenever  he  or  they 
see  fit,  by  an  order  in  writing,  require  the  superintendent  to 
transmit  to  him  or  them  a  correct  copy  of  the  entries  or  entry 
in  the  clinical  record  relative  to  the  case  of  any  patient  who 
is  or  has  been  detained  in  the  sanitarium. 

(3)  Every  person  who  contravenes  any  of  the  provisions  of 
this  section  shall  incur  a  penalty  not  exceeding  $40.  R.S.O. 
1927,  c.  355,  s.  40. 


Forms    and 
regulations. 


41.  There  shall  also  be  kept  and  observed  such  forms  and 
regulations  as  the  inspector  shall  from  time  to  time  direct  for 
the  further  purpose  of  recording  clinical  particulars  regarding 
patients'  mental  and  physical  condition  and  reporting  partic- 
ulars regarding  the  estates  of  patients.  R.S.O.  1927,  c.  355, 
s.  41. 


Inspection 
and  visita- 
tion. 

By 

visitors. 


INSPECTION   OF  SANITARIA. 

42.  Every  sanitarium  shall  be  visited  and  inspected, — 

(a)  by  two  at  least  of  the  members  of  the  board,  one  of 
whom  shall  be  a  legally  qualified  medical  practi- 
tioner,  four  times  at  the  least  in  every  year;  and 
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(b)    at   least  once   in  every  year  by  the   inspector   ^vho  ^^ ^'^^p^^" 
shall  prepare  and  forward  a  full  report  of  his  visit 
of  insf)ection  to  the  Minister.     R.S.O.  1927,  c.  355, 
s.  42. 

43. — (1)    The   visitors   and   inspector,    when   visitinef   an v  duties  of 

o  -    Visitors  And 

such  sanitarium,  shall  inspect  even,'  part  of  it  and  every  house,  inspector 
out-house,  place  and  building  communicating  with  it  or^slts.  "^ 
detached  from  it.  but  not  separated  by  ground  belonging  to 
another  person,  and  every  part  of  the  ground  and  apur- 
tenances  held,  used  or  occupied  therewith,  and  shall  see  ever}- 
patient  then  detained  therein,  and  shall  inquire  whether  any 
patient  is  under  restraint  and  why,  and  shall  inspect  the  order 
and  certificates  or  certificate  for  the  reception  and  detention 
of  ever}-  patient  who  has  been  received  into  the  sanitarium 
since  the  last  visit,  and  shall  enter  in  the  visitors'  book  a 
minute  as  to, — 

(a)  the  then  condition  of  the  sanitarium,  its  furniture, 
furnishings  and  surroundings; 

(b)  the  appearance  of  the  patients,  particularly  noting  if 
there  are  any  marks  of  violence; 

(c)  the  condition  of  the  beds  and  bedding; 

(d)  whether  the  dietarj-  is  suitable  and  the  food  service 
satisfactory ; 

(e)  whether  the  staff  is  sufficient; 

(/)  the  number  of  patients  under  restraint  or  in  seclusion 
with  the  reasons^ stated  therefor; 

(^f)  any  irregularity  in  the  order  or  certificate ; 

(/i)  whether   the   previous    suggestions,    if   any,    of   the 
inspector   or    visitors    have    been   attended   to;    and 

(t)  any  matter  as  to  which  they  or  he  deem  it  proper  to 
make   observations. 

(2)  The   proprietor   or   superintendent   shall    show   to   theDuUes  of 
visitors  or  inspector  ever\'  part  of  the  sanitarium  and  everv' ^r^^Jipe^Hn- 
person  detained  therein  as  a  patient.  tendent. 

(3)  The  visitors  and  inspector  shall  inquire, —  inquiries 

to  be  made 

(a)  whether  divine  service  is  held  therein,  for  what  num-  vfsiS^s 
ber  of  patients,  and  the  effect  thereof; 

(b)  what  occupations  or  amusements  are  provided  for  the 
patients,  and  the  result  thereof ; 
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(c)  whether  there  has  been  adopted  any  system  of  non- 
restraint,  and  if  so  the  result  thereof; 

(d)  as  to  the  classification  of  patients; 

(c)  whether  there  is  any  patient  who  should  be  discharged ; 

(/)  whether  the  building,  its  furniture  and  furnishings 
are  suitable; 

(g)  whether  the  nurses  engaged  in  caring  for  the 
patients  are  properly  trained  for  the  work  in  which 
they  are  engaged,  and  how  many  trained  graduate 
nurses  are  employed;  and 

(h)  as  to  any  other  matter  as  to  which  it  may  be  proper 
to  inquire  in  order  to  ascertain  whether  the  sani- 
tarium is  properly  conducted. 

What  intoT-       (4)  Upon  every  visit  there  shall  be  laid  before  the  visitors 

matlon  to  ^,      .     *^  ,  •'    ,  .  .  , 

be  laid  or  the  inspector  by  the  proprietor  or  superintendent, — 

visitors. 

(a)  a   list   of   all   the   patients   then   in   the   sanitarium, 

distinguishing   males    from   females,   and    specifying 
such  as  are  deemed  curable; 

(b)  the  books  and  records  required  to  be  kept  by  the 
proprietor  or  superintendent,  and  by  a  medical 
attendant ; 

(c)  all  requisitions  and  certificates  relating  to  patients 
admitted  since  the  last  visit; 

(d)  the  Hcense  then  in  force; 

(e)  all  such  other  requisitions,  certificates,  documents 
and  papers  relating  to  any  of  the  patients  at  any  time 
received  into  the  sanitarium  as  the  visitors  or  inspector 
from  time  to  time  require  to  be  produced.  R.S.O. 
1927,  c.  355,  s.  43. 


Plan  and 
"Visitors' 
Book"  to 
be  kept. 


44.  There  shall  be  hung  up  in  some  conspicuous  part  of 
every  sanitarium  a  copy  of  the  plan  sent  to  the  inspector  on 
applying  for  the  license,  and  there  shall  be  kept  in  every  such 
sanitarium  a  copy  of  this  Act,  bound  in  a  book,  to  be  called 
"The  Visitors'  Book."    R.S.O.  1927,  c.  355,  s.  44. 


Copies  of  45. — (1)  The  proprietor  or  superintendent  of  every  sani- 

entries.  tarium  shall,  within  three  days  after  every  visit  by  the  visitors, 

transmit  to  the  inspector  and  the  secretary  of  the  board  a  true 
copy  of  the  entries  made  by  them  in  the  visitors'  book. 
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(2)  The  proprietor  or  superintendent  of  every  sanitarium  ^°^*^^y 
shall,  on  the  last  day  of  each  month,  report  to  the  inspector  to  inspec- 
the  name  of  each  patient  admitted  during  that  month,  and 
transmit  copies  of  the  certificates  and  papers  upon  which 
each  such  patient  was  admitted,  and  shall  at  any  and  all 
times  furnish  to  the  inspector  such  other  reports  and  infor- 
mation relative  to  any  patient  as  may  be  required  by  him. 


(3)  Everv  person  who  contravenes  any  of  the  provisions  Penalty  tor 

,       ,  .^  ,  ^     1     1,  •  1  !•        <t.^/-»  omission. 

of  subsections  1  and  2  shall  incur  a  penalty  not  exceeding  $40. 
R.S.O.  1927,  c.  355,  s.  45. 

46.  The  inspector  or  any  two  or  more  members  of  the  visits, 
board  may  visit  and  inspect  a  sanitarium  within  their  juris- 
diction at  any  hour  of  the  day  or  night.    R.S.O.  1927,  c.  355, 
s.  46. 

DISCHARGE   OF    PATIENTS. 

47. — (1)   Subject  to  subsection  3,  where  the  person  who  Order  for 
signed  the  requisition  on  which  a  patient  was  received  into  a 
sanitarium,  by  writing  under  his  hand,  directs  the  patient  to 
be   removed  or  discharged,   such  patient  shall   forthwith  be 
removed  or  discharged  accordingly. 

(2)  Subject  to  subsection  3,  if  the  person  who  signed  the  ^^>sabimy 
requisition  is  incapable  of  giving  an  order  for  the  discharge  who  signed 
or  removal  of  the  patient,  or  if  he  is  absent  from  Ontario  or  tion  for 

is  dead,  the  husband  or  wife  of  the  patient,  or  if  there  is  no*  ^  ss  on. 
husband  or  wife,  the  father  of  the  patient,  or  if  there  is  no 
father,  the  mother  of  the  patient,  or  if  there  is  no  mother, 
then  any  one  of  the  nearest  of  kin  for  the  time  being  of  the 
patient,  or  the  person  who  made  the  last  payment  on  account 
of  the  patient,  may,  by  writing  under  his  or  her  hand,  give 
such  direction  for  the  discharge  or  removal  of  the  patient 
and  thereupon  the  patient  shall  be  forthwith  discharged  or 
removed  accordingly, 

(3)  No  patient  shall  be  discharged  or  removed  if  the  super- what  to  be 
yitendent  or  attending  physician,  by  writing  under  his  hand,  physician 
certifies  that  in  his  opinion  the  patient  is  dangerous  and  unfit  q^j^c^^® 
to  be  at  large,  together  with  the  grounds  on  which  such  opinion 

is  founded,  unless  the  inspector  after  such  certificate  has 
been  produced  to  him,  gives  his  consent  in  writing  to  the 
discharge  or  removal  of  the  patient.  R.S.O.  1927,  c.  355, 
s.  47.  •■    •    ;. 

48.    Nothing  herein   shall   prevent   a   patient   from   being  Transfer 
transferred  from  one  sanitarium  to  another  or  to  an  insti- sanitarium 
tution  under  The  Mental  Hospitals  Act,  but  in  such  case  the ^gytulf^n^ 
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patient  shall,  for  the  purpose  of  such  removal,  be  placed 
under  the  control  of  an  attendant  belonging"  to  the  sanitarium 
to  or  from  which  he  is  about  to  be  removed,  and  shall  remain 
under  such  control  until  the  removal  has  been  effected.  R.S.O. 
1927,  c.  355,  s.  48;  1935,  c.  39,  sched. ;  1937,  c.  72,  s.  45  (2). 


Discharge 
of  patients 
by  order  of 
inspector  or 
visitors. 


Prerequi- 
sites. 


49. —  (1)  The  inspector  or  any  two  or  more  members  of 
the  board,  one  of  whom  is  a  legally  qualified  medical  prac- 
titioner, may  make  special  visits  to  any  patient  on  such  days 
and  at  such  hours  as  they  think  fit;  and  if  after  two  distinct 
and  separate  visits  made  by  the  same  visitors  or  inspector  it 
appears  that  the  patient  is  detained  without  sufficient  cause 
such  visitors  or  the  inspector  may  order  his  discharge  and 
the  patient  shall  be  discharged  accordingly. 

(2)  Every  such  order  shall  be  signed  by  such  visitors  or 
inspector,  and  the  discharge  of  a  patient  shall  not  be  ordered 
until  after  a  conference  with  the  superintendent  or  an  attending 
medical  practitioner  respecting  the  fitness  of  the  patient  to  be 
discharged. 

(3)  If  the  visitors  or  inspector,  after  such  conference, 
discharge  a  patient,  and  the  superintendent  or  medical  prac- 
titioner has  furnished  them  with  a  statement  in  writing  contain- 
ing his  reasons  against  the  discharge,  they  or  he  shall  forthwith 
transmit  such  statement  to  the  secretary  of  the  board,  who 
shall  enter  and  register  it  in  a  book  to  be  kept  for  that  purpose. 

(4)  Not  less  than  seven  days  shall  intervene  between  the 
first  and  second  of  such  special  visits,  and  the  board  or  in- 
spector shall,  seven  days  before  the  second  of  such  visits,  give 
notice  thereof,  either  by  post  or  by  an  entry  in  the  visitors' 
book,  to  the  proprietor  or  superintendent  of  the  sanitarium, 
and  the  proprietor  or  superintehdent  shall  forthwith  if  possible 
transmit  by  registered  post  a  copy  of  the  notice  to  the  person 
by  whose  authority  the  patient  was  admitted  or  by  whom  the 
last  payment  on  account  of  such  patient  was  made. 

What  (5)    None  of  the  powers  of   discharge  shall  extend  to  a 

vi*sVi^o"r*s^  ^^^  patient  confined  under  an  order  or  the  authority  of  the  Lieuten- 
dfs"cha'rge      ant-Governor  or  under  the  order  of   any  court  of  criminal 
jurisdiction.     R.S.O.  1927,  c.  355,  s.  49. 


Objections 
of  physician 
in  charge 
to  be  re- 
corded. 


Time 
between 
visits; 
notice  of 
visits. 


ORDER    FOR    INFORMATION. 


Information 
respecting 
Individuals 
detained    in 
sanitarium. 


50.  If  a  person  applies  to  a  member  of  the  board  or  to 
the  inspector  to  be  informed  whether  any  particular  person 
is  detained  in  a  sanitarium  the  member  or  inspector  may  give 
a  direction  so  to  do  to  the  secretary  of  the  board  who  shall 
on  the  receipt  of   such  direction  make  search  amongst  the 
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returns  made  to  him  in  pursuance  of  this  Act,  whether  the 
person  inquired  for  is  or,  within  the  then  last  twelve  months, 
has  been  detained  in  any  sanitarium  under  the  jurisdiction 
of  the  board ;  and  if  it  appears  that  such  person  is  or  has  been 
so  detained  the  secretar}'  shall  deliver  to  the  person  applying 
a  statement  in  writing  specifying, — 

(a)  the  name  and  location  of  the  sanitarium  in  which 
the  person  appears  to  be  or  to  have  been  detained; 

(b)  the  name  of  the  proprietor  or  superintendent  thereof ; 

(c)  the  date  of  admission  of  such  person;  and 

(d)  in  case  of  his  having  been  removed  or  discharged, 
the  date  of  his  removal  or  discharge.  R.S.O.  1927, 
c.  355,  s.  50. 

ORDERS  FOR  ADMISSION. 

51. — (1)  Any  member  of  the  board  or  the  inspector  may,  visits 
at  any  time,  give  an  order  in  writing  under  his  hand  for  the  or  friends, 
admission   to   any   patient   detained   in    a   sanitarium   of    any 
relation  or  friend  of  such  patient  or  of  any  person  whom  any 
relation  or  friend  of  the  patient  desires  to  be  admitted  to  him. 

(2)  The  order  may  be  either  for  a  single  admission  or  for  Extent, 
an  admission  for  any  limited  number  of  times  or  for  admission 
generally  at  all  reasonable  times. 

(3)  If  the  proprietor  or  superintendent  refuses  admission  penalty  for 
to  or  prevents  or  obstructs  the  admission  to  any  patient  of  a  mfssioif  **" 
person   who   produces   such   an   order   for   his  admission,   he 

shall  incur  a  penalty  not  exceeding  $80.  R.S.O.  1927,  c.  355, 
s.  51. 

MISCELLANEOUS  PROVISIONS. 

52. — (1)   If  the  superintendent  of  a  sanitarium  considers  Entrusting 
it  conducive  to  the  recover}-  of  any  patient  that  he  should  be  custody  of 
entrusted  for  a  time  to  the  care  of  his  friends  the  superin-*^^^  friends, 
tendent  may  allow  such  patient  to  return  on  trial  to  his  friends 
upon  receiving  a  written  undertaking  by  one  or  more  of  them 
that  he  or  they  will  keep  an  oversight  over  such  patient. 

(2)  If  within  six  months  thereafter  the  patient  becomes  Recommittal 
dangerous  or  unfit  to  be  at  large,  the  medical  superintendent,  tarium. 
with  the  consent  of  the  inspector  or  one  of  the  visitors,  to 
be  indorsed  on  the  warrant,  may,  by  his  warrant  directed  to 
any  person  or  to  any  constable  or  peace  officer  or  to  all  con- 
stables or  peace  officers,  authorize  and  direct  that  such  patient 
be  apprehended  and  brought  back  to  the  sanitarium,  and  the 
warrant  so  indorsed  shall  be  an  authority  to  any  one  acting 
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under  it  to  apprcheiul   the   person   named   in   it  and   to   hriiij,' 
him  back  to  the  sanitarium.     R.S.O.  1927,  c.  355,  s.  52. 


Excursions 
for  benefit 
of  health. 


53.  The  proprietor  or  superintendent  of  a  sanitarium,  with 
the  consent  in  writinf:^  of  any  two  of  the  \isitr)rs,  may  send 
or  take  tinder  ])roper  control  any  patient  to  any  specified  place 
for  any  definite  time  for  the  benefit  of  his  health  ;  hut  before 
such  consent  is  j,nvcn,  the  apjiroval  in  writinj,'  of  the  ])erson 
wlu)  signed  the  recjuisition  for  the  admission  of  the  ))atient, 
or  by  whom  the  last  payment  on  account  of  the  patient  was 
made,  shall,  if  recjuired,  be  i)roduced  to  such  visitors.  R.S.O. 
1927,  c.  355,  s.  53. 


Attend-  54. —  (1)   The  inspector  or  anv  two  members  of  the  boarfl 

ance    of  ^     ■'  *  ,     •       ,'         i  t  i        /t-  -x 

■witnesses,  may,  by  summons  under  their  hands  and  seals  (I'orm  /), 
require  any  person  to  appear  before  him  or  them  to  testify  on 
oath  the  truth  touching  any  matters  respecting  which  such 
inspector  or  visitors  are  authorized  to  inquire. 

Penalty  for        (2)   Every  person  who  does  not  appear  pursuant  to  such 

non-com-  .  .  11  r 

piiance  'with  summons,  or  does  not  assign  some  reasonable  excuse  for  not 
summons.      appearing,  or  appears  and  refuses  to  be  sworn  or  examined, 
shall  incur  a  penalty  not  exceeding  $200. 

Expenses  of       (3)   The  inspector  or  the  visitors  may  direct  the  secretary 

witnesses.  r      1        1  1  1 

ot  the  board  to  pay  to  any  person  wlio  appears  pursuant  to 
the  summons  all  reasonable  expenses  of  his  ai)pearancc  and 
attendance,  and  the  same  shall  be  deemed  expenses  incurred 
by  the  board  in  the  execution  of  this  Act  and  to  be  taken  into 
account  and  paid  accordingly.     R.-'^.O.  1927,  c.  355,  s.  54. 


Penalty  for       55.  Every  person  who  knowingly  gives,  conveys,  or  supplies 
Uqu'o^'of      to   any   patient   detained   in   any    sanitarium   any   intoxicating 
li(|uor  or  morphia,  cocaine  or  other  drugs  without  the  order 
of  the  superintendent  first  obtained  in  writing  shall   incur  a 
penalty  not  exceeding  $50.     R.S.O.  1927,  c.  355,  s.  55. 


drufrs   to 
inmates. 


Penalty   for       56.  Everv  oiic  who  kuowiuglv  assists  directlv  or  indirectlv 
assisting  .",.,.  ■       :  ^  ^i  r  i     it 

inmates  to     any  patient  detained  m  a  sanitarium  to  escape  thcretrom  shall 

escape.  incur  a  penaltv  on  summary  conviction  before  two  justices  of 

the  peace,  of  a  sum  not  exceeding  $1(X1     I\.S.(^.  1927.  c.  355. 

s.  56. 


DisposiUon        57.  All  penalties  when  recovered  shall  be  paid  to  the  clerk 

of  penalties.  ^^^.  ^j^^  peace  for  the  county  or  district  in  which  the  offence 

was  committed,  to  be  by  him  applied  and  accounted   for  as 

liereinbefore    directed    with    respect    to    money    received    for 

licenses.     R.S.O.  1927,  c.  355,  s.  57. 
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58.  If  an  action  is  brought  against  any  person  for  anything  ^^^^^^t^on 
done  or  purporting  to  be  done  in  pursuance  of  this  Act  by 
and  on  behalf  of  any  person  who  has  been  detained  in  a  sani- 
tarium and  has  been  released  therefrom,  the  same  shall  be 
commenced  within  twelve  months  next  after  his  release. 
R.S.O.  1927,  c.  355,  s.  58. 

59. —  (1)   No  prosecution  for  any  offence  against  this  Act  Leave  to 
shall  be  brought  except  upon  the  order  in  writing  of  the  board 
or  with  the  consent  in  writing  of   His  Majesty's  Attorney- 
General  for  Ontario. 

(2)  The  Summary  Convictions  Act  shall  apply  to  everj-  such  ^on"^" 
prosecution.  ^^Tae^***" 

(3)  Every  such  prosecution  shall  be  heard  before  a  magis-  Before 
trate  or  two  justices  of  the  peace.     R.S.O.  1927,  c.  355,  s.  59.        ™' 

60.  The  costs,  charges  and  expenses  incurred  by  or  under  Costs, 
any  order  of  the  board  shall  be  paid  by  the  clerk  of  the  peace  expenses.^" 
for  the  county,  and  be  included  by  him  in  the  account  of  re- 
ceipts and  pavments  hereinbefore  directed  to  be  kept  by  him. 
R.S.O.  1927, 'c.  355,  s.  60. 


ADMISSION  OF  ALCOHOLIC  HABITUATES. 

61.  If  the  license  so  permits,  an  alcoholic  habituate  may  voluntary 
be  admitted  to  a  sanitarium  upon  his  voluntary  application  in  of  "^^cohoUc 
writing  if  it  is  certified  by  a  legally  qualified  medical  prac- *^^^""^*®^- 
titioner  to  the  satisfaction  of  the  superintendent  that  the  appli- 
cant is  an  alcohohc  habituate,  that  he  is  a  reasonably  hopeful 

subject  for  treatment  with  a  view  to  his  cure,  and  further,  that 
at  the  time  of  his  admission  he  is  capable  of  appreciating  the 
fact  that  he  is  to  be  admitted  as  a  voluntary  patient.  R.S-0. 
1927,  c.  355,  s.  61. 

62.  Such  alcoholic  habituate  may  remain  a  patient  in  the  Period  of 
sanitarium  for  a  period  of  two  years  and  no  longer;  and  it *^®*®°*^°°* 
shall  be  a  condition  of  his  admission  that  before  his  admission 

he  shall  sign  a  pledge  agreeing  and  consenting  to  remain  such 

length  of  time,  not  exceeding  one  year,  as,  in  the  opinion  of 

the  superintendent,  is  required  to  effect  a  permanent  cure  of 

his  habit,  and  to  faithfully  conform  to  all  the  rules  and  regula-  Terms  of 

tions  of  the  sanitarium  while  an  inmate.     R.S.O.  1927,  c.  355,  ^^™*««*°"- 

s.  62. 

63.  The  medical  superintendent  shall  have  full  authority  to  Discharge  of 
discharge  from  the  sanitarium  when,  in  his  opinion,  it  may  be  pat'ients.^ 
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a(l\  isahlc,  any  ]>(  r>on  who  has  been  adinittcd  to  it  hv  his  own 
vokiiitarv  a|)|)h(.ati(tn.      Iv.S.O.  1927.  c.  ^SS,  s.  63. 

Admission  64.   ( )ii   petition   xcrificcl  hv  oath,   |)^(•^c'I1t(•<l  to  a   iudi'C  of 

at  instance       ,  i-        •  r     i  i-        •        •  i  •    , 

of  relatives  the  couiitv  Of  district  coiirt  ot  the  county  or  (hstrict  in  which 
or  r  en  s.  ^j^^  allcj^^cd  alc(»ho]ic  hahituatc  resides,  hy  any  relative,  whether 
hy  l)l()od  or  affinity,  or,  if  he  has  no  rehiti\e  in  Ontario,  hv 
any  friend  of  the  allej^jed  alcohohc  hal)ituate,  settinj^  fortli  that 
the  allef^ed  habituate  is  a  bona  fide  resident  oi  Ontario,  and  is 
so  jriven  over  to  drunkenness  as  to  render  him  unable  to  control 
himself,  and  is  incapable  of  managinf^  his  afTairs.  or  that  by 
reason  of  such  drunkenness  he  either  squanders  or  mismanages 
his  proi)erty,  or  places  his  family  in  danger  or  distress,  or 
transacts  his  business  i)rejudicially  to  the  interest  of  his  family 
or  his  creditors,  or  that  he  uses  into.xicating  li(|uors  to  such  an 
extent  as  to  render  him  dangerous  to  himself  or  others,  or 
incurs  the  danger  of  ruining  his  health  and  shortening  his  life 
thereby,  and  praying  that  a  hearing  and  examination  of  the 
matters  and  allegations  set  forth  in  the  petition  may  be  had. 
the  judge  shall  direct  that  a  copy  of  the  petition  shall  forthwith 
be  served  upon  the  alleged  alcoholic  habituate,  and  with  such 
copy  there  shall  be  served  an  appointment  signed  by  the  judge 
appointing  a  time  and  place  for  the  hearing  of  the  matters  and 
allegations  contained  in  the  petition,  and  such  service  shall  be 
at  least  eight  clear  days  before  the  time  fixed  for  the  hearing. 
R.S.O.  1927,  c.  355.  s.  64. 


Hearing  tlie 
petition. 


65.  The  judge  shall  attend  at  the  time  and  place  named  in 
the  ap[)ointment  and  then  and  there  proceed  to  incjuire  into  tiie 
matters  and  allegations  set  f(jrth  in  the  ])etition.  but  he  may  in 
his  discretion  adjourn  the  incjuirv  from  time  to  time.  R.S.CX 
1927,  c.  355,  s.  65. 


Powers  of 
judge. 


Rights  of 
parties. 


66.  The  judge  shall  have  the  same  powers  as  to  summoning 
witnesses,  enforcing  their  attendance  and  the  production  of 
documents  as  in  proceedings  in  the  county  or  district  court,  and 
each  party  may  retain  counsel  to  conduct  the  proceedings  and 
to  examine  witnesses.     R.S.O.  1927,  c.  355,  s.  66. 


Order    for 
adn^ission 
and   deten- 
tion. 


67. —  (1)  If  the  judge  upon  such  inquiry  finds  the  jicrson 
petitioned  against  to  be  an  alcoholic  habituate  and  so  given  over 
to  drunkenness  as  to  render  him  unable  to  control  himself  and 
incapable  of  managing  his  affairs,  or  that  on  that  account  he 
s(iuanders  or  mismanages  his  property,  or  places  his  family  in 
danger  or  distress,  or  transacts  his  business  prejudicially  to  the 
interest  of  his  family  or  his  creditors,  or  that  he  uses  intoxi- 
ating  licjuors  to  such  an  extent  as  to  render  him  dangerous  to 
himself  or  others,  or  incurs  the  danger  of  ruining  his  health  or 
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shortening  his  Hfe,  the  judge  may  order  him  to  be  admitted  to 
and  detained  in  the  sanitarium  for  a  period  not  exceeding  two 
years. 

(2)  Before  such  order  is  made,  the  judge  shall  ascertain  Arrange- 
that  there  is  a  vacancy  in  such  sanitarium,  and  that  satisfactory- 
arrangements  have  been  made  with  the  medical  superintendent 
thereof  for  the  payment  of  the  maintenance  of  such  alcoholic 
habituate. 

(3)  The  order  for  the  conveyance  of  the  alcoholic  habituate  E^xecution 
to  the  sanitarium  may  be  carried  out  by  the  sheriff  or  by  any 

other  person  to  whom  it  is  directed.     R.S.O.  1927,  c.  355,  s.  67. 

68.  If  an  inmate  of  the  sanitarium,  admitted  or  committed  Provision 
under  section  61  or  67,  escapes  therefrom,  any  officer  or  ser-  pkrty^^  *"^ 
vant  of  the  sanitarium  or  any  other  person  at  the  request  off|^"|^ 
the  superintendent  may,  within  forty-eight  hours  after  such 

escape,  or  within  one  month  thereafter  when  a  warrant  has 
been  issued  by  the  superintendent  in  that  behalf,  retake  such 
escaped  person  and  return  him  to  the  sanitarium  where  he  shall 
remain  under  the  authority  by  virtue  of  which  he  was  detained 
prior  to  such  escape.     R.S.O.  1927,  c.  355,  s.  68. 

69.  All   the   provisions   of   this  Act   relating  to  alcoholic  Drugr 
habituates  shall  extend  mutatis  mutandis  to  every  person  who 

is  a  drug  habituate.     R.S.O.  1927,  c.  355,  s.  69. 


..  vd- 
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FORM  1. 

(Section  24.) 
Requisition  for  the  Reception  of  a  Patient. 

I,  the   undersigned,   hereby   request  you   to   receive   A.B.,  a   person, 
mentally  diseased,  as  a  patient  into  your  sanitarium. 

Name. 

[State  occupation  (if  any),  his  place  of  abode,  degree  of  relationship, 
if  any,  or  other  circumstances  of  connection  with  the  patient.] 

1.  Name  of  Patient,  with  Christian  name  at  length. 

2.  Sex  and  age. 

3.  Married,  single,  or  widowed. 

4.  Condition  of  life  and  previous  occupation  (if  any). 

5.  Previous  place  of  abode. 

6.  Religious  persuasion,  so  far  as  known. 

7.  Duration  of  existing  attack. 

8.  Whether  first  attack. 

9.  Age  (if  known)  on  first  attack. 
10.  Whether  subject  to  epilepsy. 

II.  Whether  suicidal  or  dangerous  to  others. 

12.  Previous  place  of  confinement  (if  any). 

13.  Special    circumstances     (if    any)     preventing    the    patient    being 

examined,  before  admission,  separately  by  two  physicians. 

14.  Special   circumstances    (if   any)    preventing  the   insertion  of  any 

of  the  above  particulars. 

Dated  this  day  of  ,  19        . 

(Signed)  Name. 

To 

Proprietor  (or.  Superintendent)  of 

{describing  sanitarium  by  situation  and  name,  if  any) 

R.S.O.  1927,  c.  355,  Form  1. 


FORM  2. 

(Sections  24,  25.) 

Form  of  Medical  Certificate. 

I,  (state  degree  or  qualification),  being  a  legally 

qualified  medical  practitioner,  hereby  certify  that  I  have  this  day,  separ- 
ately from  any  other  medical  practitioner,  visited  and  personally 
examined  A.B.,  the  person  named  in  the  accompanying  statement  and 
requisition,  and  that  the  said  A.B.  is  a  person  suffering  from  mental 
disease,  and  a  proper  person  to  be  confined,  and  that  I  have  formed  this 
opinion  from  the  following  fact  (or  facts),  viz.: 

(Signed)  Name. 

Place  of  abode. 
Dated  this  day  of  ,  19        . 

Witness  r 

R.S.O.  1927,  c.  355,  Form  2. 
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FORM  4. 

(Section  24.) 

Notice  of  Admission. 


I  hereby  give  you  notice,  that  A.B.  was  received  into  this  sanitarium 
as  a  patient,  on  the  day  of  ,  and  I  herewith 

transmit  a  copy  of  the  requisition  and  medical  certificates  {or  certificate) 
on  which  he  was  received. 

Subjoined  is   a  statement  with  respect  to    (his   or  her)    mental   and 
bodily  condition. 


Dated  this 


(Signed)  Name. 

Superintendent  {or  Proprietor)  of 

day  of  ,  19 


Statement. 


I  have  tliis  day  seen  and  personally  examined  A.B.,  the  patient  named 
in  the  above  notice,  and  hereby  certify  that,  with  respect  to  mental  state, 
he  {or  she),  ,  and  that,  with  respect  to  bodily 

health  and  condition,  he  {or  she) 

(Signed)  Name. 

Medical  Proprietor  {or  Superintendent, 
or  Attendant),  of 


Dated  this 


day  of  ,  19        , 

R.S.O.  1927,  c.  355,  Form  4. 
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FORM  6. 

(Section  36.) 

Form  of  Notice  of  Discharge  or  Death. 

I  hereby  give  you  notice  that  a  patient  received 

into  this  sanitarium  for  mental  diseases  on  the  day  of 

was  discharged  therefrom,  recovered  (or  relieved,  or 

not    improved)     (or    was    removed    therefrom)    by    the    authority,  of 

(or  died  therein)  on  the  day  of 

(Signed)  Name. 

Superintendent  {or  Proprietor) 
of  house  at 


Dated  this 


day  of 


19 


/n  case  of  death,  add — and  I  further  certify  that  A.B.  was  present 

at  the  death  of  the  said  ,  and  that  the  apparent  cause 

of  the  death  of  the  said  (ascertained  by  post 
mortem  examination,  if  so)  was 

R.S.O.  1927,  c.  355,  Form  6. 


FORM  7. 

{Section  54.) 

Form  of  Summons. 


We,  {names  in  full)  being  two  of 

the   visitors   appointed   under    The   Private   Sanitaria   Act,    do    hereby 
summon  and  require  you  personally  to  appear  before  us  at 

in  on 

the  day  of  ,  at  the  hour  of 

in  the  noon  of  the  same  day,  and  then  and  there  to  be 

examined,  and  to  testify  the  truth  touching  certain  matters  relating  to 
the  execution  of  the  said  Act. 


Given  under  our  hands  and  seals,  this 
in  the  year  of  our  Lord,  19 


day  of 


R.S.O.  1927,  c.  355,  Form  7. 
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CHAPTER  395. 

The  Sanatoria  for  Consumptives  Act. 
PART  I. 

1.  In  this  Act,—  JfonfP""**- 

(a)  "Association"  shall  mean  and  include  any  association,  jA^^.?*=**" 
body  or  organization  howsoever  incorporated,  auth- 
orized or  empowered  for  the  purpose  of  establishing, 
maintaining  or  operating  a  sanatorium ; 

(b)  "Board"  shall  mean  a  board  of  trustees,  directors,  "Board." 
commission  or  other  governing  body  or  authority  of 

a  sanatorium; 

(c)  "Department"  shall  mean  the  Department  of  Health '^^e^pa;^!- 
f  or  Ontario ; 

(d)  "Dependant"  shall  mean  and  include  a  patient  for  the  '^^®"" 
charges  for  whose  treatment  some  other  person  is 
liable  in  law; 

(e)  "Inspector"  shall  mean  an  officer  of  the  Department  "inspector." 
designated  under  this  Act  as  an  inspector ; 

(/)  "Minister"  shall  mean  the  member  of  the  Executive  "Minister.- 
Council  charged  for  the  time  being  with  the  adminis- 
tration of  this  Act ; 

(g)  "Municipality"  shall  mean  a  city,  separated  town  or  "Munici- 
county,  except  that  in  a  territorial  district  it  shall 
mean  a  city,  town,  village  or  township ; 

(h)  "Patient"  shall  mean  a  person  admitted  to  a  sana- "i*atient." 
torium  for  the  purpose  of  treatment ; 

(t)  "Preventorium"  shall  mean  a  sanatorium  for  treat-  ^^r^®^"' 
ment  of  patients  who  may  not  be  infected  with  tuber- 
culosis, but  who  are  suspected  of  being  infected  with 
or  are  considered  likely  to  become  infected  with  tuber- 
culosis or  who  have  been  exposed  to  infection  from 
tuberculosis ; 

(/)  "Provincial  aid"  shall  mean  aid  granted  to  a  sana- ^Pr«?^'"»ciai 
torium  out  of  moneys  appropriated  for  the  purpose 
by  the  Legislature ; 
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"Regula- 
tions." 


"Resident." 


"Sana- 
torium." 


"Superin- 
tendent." 


"Territorial 
district." 
Rev.  Stat., 
c.  3. 

"Treat- 
ment." 


"Unorgan- 
ized 
territory." 


{k)  "Regulations"  shall  mean  regulations  made  under  this 
Act; 

(/)  "Resident"  shall  mean  a  person  who  has  actually 
resided  in  a  municipality  for  the  period  of  three 
months  within  the  five  months  next  prior  to  admission 
to  a  sanatorium ; 

(w)  "Sanatorium"  shall  mean  and  include  any  sanatorium, 
preventorium,  institution,  building  or  other  premises 
or  place,  howsoever  created,  established  or  incorpor- 
ated for  the  treatment  of  patients ; 

(«)  "Superintendent"  shall  mean  the  person  who  has  for 
the  time  being  the  direct  and  actual  superintendence 
and  charge  of  a  sanatorium ; 

(o)  "Territorial  district"  shall  mean  any  of  the  territorial 
districts  set  forth  in  The  Territorial  Division  Act; 

(/>)  "Treatment"  shall  mean  and  include  the  stay,  main- 
tenance, observation,  care,  nursing  and  treatment,  pre- 
ventive or  otherwise,  of  a  patient  who  is  infected  or 
suspected  of  being  infected  or  who  is  considered  likely 
to.  become  infected  with  tuberculosis,  or  who  has  been 
exposed  to  infection  from  tuberculosis ; 

(g)  "Unorganized  territory"  shall  mean  that  part  of  a 
territorial  district  which  is  without  municipal  or- 
ganization.    1931,  c.  76,  s.  2. 


PART  II. 


DEPARTMENTAL  CONTROL. 


.Sanatoria 
aided  in 
1930 
approved. 

Rev.  Stat., 
1927.  c.  357. 


New 

sanatoria 
to  be 
approved. 


Suspension 
or 

revocation 
of   approval. 


2. — (1)  The  several  institutions  with  their  respective  pro- 
perties and  appurtenances  which  under  The  Sanitoria  for  Con- 
sumptives Act  received  aid  for  the  year  1930  from  the  Province 
of  Ontario  shall  for  the  purposes  of  this  Act  be  deemed  to  be 
sanatoria,  as  if  the  same  had  been  approved  under  this  Act. 

(2)  No  institution,  building  or  other  premises  or  place  shall 
hereafter  be  created,  established,  incorporated,  operated  or  used 
as  a  sanatorium  until  the  same  has  been  approved  by  the 
Lieutenant-Governor  in  Council. 

(3)  Any  approval  given  or  deemed  to  have  been  given  under 
this  Act  in  respect  of  any  sanatorium  may  be  suspended  by 
the  Minister  or  revoked  by  the  Lieutenant-Governor  in  Council. 
1931,  c.  76,  s.  3. 
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3.  The  Lieutenant-Governor  in  Council,  upon  the  recom-  Regulations 
mendation  of  the  Minister,  may  make  such  regulations  with  sanatoria, 
respect  to  sanatoria  as  may  be  deemed  necessary  for, — 

(a)  their  creation,  establishment,  construction,  alteration,  Creation. 

^    '  .  .  ,  .  construc- 

equipment,  mamtenance  and  repair ;  tion,    etc. 

(b)  their  classification,  grades  and  standards;  uon^'et?' 

(c)  their  inspection,   control,   government,   management,  inspection, 
conduct,  operation  and  use ;  etc. 

(d)  their  inspectors,  superintendents,  staffs,  officers,  ser-  staffs,  etc 
vants    and    employees   and    the    powers    and    duties 
thereof ; 

(c)  the  admission,  treatment,  conduct  and  discharge  of^^*'**"*^' 
patients ; 

(/)  the  classification,  length  of  stay,  rates  and  charges  Rates,  etc. 
of  and  for  patients ; 

(g)  the  records,  books,  accounting  system,  reports  and  Accounting, 


returns  to  be  made  and  kept  by  sanatoria ; 


etc. 


(h)  the  distribution,  payment,  withholding  and  restoration  Provincial 
of  and  other  matters  affecting  provincial  aid ;  and 

(i)  all  other  matters  affecting  sanatoria.    1931,  c.  76,  s.  4.  General. 

4.  It  shall  be  the  duty  of  the  Department  and  it  shall  have  ^^J'J'"^^-^^.^ 
power  to  administer  and  enforce  the  provisions  of  this  Act,  and 

the  regulations,  and  the  Department  may,  from  time  to  time, 
declare  all  or  any  of  the  regulations  to  be  in  force  with  respect 
to  all  sanatoria  or  any  specified  sanatorium  or  sanatoria  for 
such  time  or  times  as  the  Department  may  deem  expedient. 
1931,  c.  76.  s.  5. 

5.  The    Minister,    with    the    approval    of    the    Lieutenant- inspectors. 
Governor  in  Council  may  designate  one  or  more  officers  of 

the  Department  to  be  inspectors  for  the  purposes  of  this  Act 
and  the  regulations,  and  the  powers  and  duties  of  such  in- 
spectors shall  be  prescribed  bv  the  regulations.  1931,  c.  76, 
s.  6. 

6.  Every  sanatorium  approved  or  deemed  to  be  approved  Powers  of 

S£LXI&.lOZ'112TI1. 

under  this  Act  may  be  carried  on  under  the  powers  and  auth- 
orities conferred  by  any  general  or  special  Act  under  which  it 
was  created,  established,  incorporated  or  empowered,  but  where 
the  provisions  of  any  general  or  special  Act  heretofore  passed 
conflict  with  the  provisions  of  this  Act  or  the  regulations  the 
provisions  of  this  Act  and  the  regulations  shall  prevail.  1931, 
c.  76,  s.  7. 
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PART  III. 


Sec.  7. 


Establish- 
ment of 
municipal 
sanatorium. 


MUNICIPAL  SANATORIA. 

7.  Subject  to  the  provisions  of  this  Act,  any  municipal  cor- 
poration, including  a  county,  or,  jointly,  any  two  or  more  such 
municipal  corporations,  may  establish  a  sanatorium,  and  may 
for  that  purpose  acquire  land  and  erect  and  equip  buildings 
thereon  and  do  such  other  things  as  may  be  necessary  or  inci- 
dental to  the  establishment,  completion,  maintenance  and  opera- 
tion of  a  sanatorium,  and  the  carrying  out  of  the  provisions  of 
this  Act  and  the  regulations.    1931,  c.  76,  s.  8. 

8.  When  tw^o  or  more  municipal  corporations  propose 
for  joint  jointly  to  establish  a  sanatorium,  the  councils  of  such  corpora- 
sanatorium.  ^.^^^  ^j^^jj  provisionally  agree  upon  the  proposal  respecting  the 

same.     1931,  c.  76,  s.  9. 

Submission  9.  Any  municipal  corporation  or  corporations  which  pro- 
to  ?Jeparf-^^  pose  to  establish  a  sanatorium  shall  submit  the  proposals  to  the 
Department  and  therewith  shall  also  submit  such  provisional 
by-laws,  agreements,  plans,  estimates  and  other  material  and 
information  as  may  be  required  by  the  regulations.  1931,  c.  76, 
s.  10. 


Provisional 
agreement 


ment. 


Site  in 
another 
munici- 
nality. 


Approval  by 

Order-in- 

Council. 


10.  If  the  site  for  a  proposed  sanatorium  is  situate  else- 
where in  Ontario  than  in  the  municipality  or  in  one  of  the 
municipalities,  the  corporation  of  which  is  proposing  or  is  a 
party  to  proposing  its  establishment,  the  Department  shall,  upon 
the  proposals  being  submitted  to  it,  notify  in  writing  the  head 
of  the  municipality  in  which  the  site  is  situate  of  the  proposals 
made,  and  the  council  of  such  municipality,  shall  within  one 
month  after  receipt  of  such  notice,  state  in  writing  to  the  De- 
partment, the  objections,  if  any,  which  it  may  have  to  the  estab- 
lishment of  a  sanatorium  on  such  site,  but  no  such  objection 
shall  necessarily  prevent  approval  being  given  hereunder.  1931, 
c.  76,  s.  11. 

(Note. — See  also  section  45  of  The  Public  Health  Act.  Rev. 
Stat.,  c.  2pp.) 

11.  The  Minister  shall  submit  the  proposals,  with  any  re- 
port thereon  which  he  may  see  fit  to  make,  to  the  Lieutenant- 
Governor  in  Council,  and  upon  the  same  being  approved,  either 
as  submitted  or  as  modified  or  altered  in  any  way  by  the 
Lieutenant-Governor  in  Council,  such  approval  shall,  subject 
as  hereinafter  provided,  be  sufficient  authority  for  the  municipal 
corporation  or  corporations  to  establish  a  sanatorium  in  accord- 
ance therewith,    1931,  c.  76,  s.  12. 
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12.  When  by  approval  of  the  Lieutenant-Governor  in  Coun-  ^^^^g^^- 
cil  a  municipal  corporation  is,  or,  jointly,  two  or  more  muni- lishment. 
cipal  corporations  ^re  authorized  to  establish  a  sanatorium,  the 
council  or  councils  of  such  corporation  or  corporations,  as  the 

case  may  be.  may  with  the  assent  of  the  electors  of  such  muni- 
cipality or  municipalities  qualified  to  vote  on  money  by-laws, 
pass  all  by-laws  necessar\'  to  establish,  erect,  complete  and  equip 
the  sanatorium  and  to  issue  debentures  to  pay  for  the  cost 
thereof  and  where,  jointly,  two  or  more  municipal  corporations 
are  establishing  the  sanatorium,  to  enter  into  an  agreement 
respecting  the  same  according  to  form  approved  by  the 
Lieutenant-Governor  in  Council.     1931,  c.  76,  s.  13. 

13.  Where  the  municipal   corporation   authorized   by  the  County 

r  f  J  sanatorium. 

approval  of  the  Lieutenant-Governor  in  Council,  either  alone  or 
jointly  with  another  municipal  corporation,  to  estabHsh  a  sani- 
torium  is  a  county,  it  shall  not  be  necessary  that  any  by-laws 
passed  by  the  council  of  such  county,  under  section  12,  shall 
be  assented  to  by  the  electors  qualified  to  vote  on  money  by-laws 
if  such  by-laws  are  passed  with  the  vote  of  two-thirds  of  all 
the  members  of  the  county  council.     1931,  c.  76,  s.  14. 

14.  Subject  as  otherwise  herein  provided,  the  provisions  of  ^^Jee^fo" 
The  Municipal  Act  shall  apply  to  all  by-laws  passed  and  to  all  apply.' 
debentures  issued  bv  a  municipal  corporation  under  this  Act. 

1931,  c.  76,  s.  15. 

15.  When  it  is  proposed  by  a  municipal  corporation,  which  improve- 
has  or  by  two  or  more  municipal  corporations  which,  jointly,  sanatorium, 
have  established  a  sanatorium,  to  make  any  extensions,  addi- 
tions, or  structural  alterations  or  improvements  to  such  sana- 
torium, or  to  erect  any  new  buildings  in  connection  therewith, 

the  powers  and  proceedings  with  respect  to  such  proposals  and 
obtaining  approval  thereof,  and  to  the  passing  of  by-laws,  issue 
of  debentures  and  entering  into  of  agreements,  shall  be  the  same 
as  for  the  establishment  of  a  sanatorium.     1931,  c.  76,  s.  16. 

16.  When  a  municipal  corporation  has,  or,  jointly,  two  or  Board  of 
more  municipal  corporations  have  established  a  sanatorium,  ment.^^" 
the  management  and  control  over  the  same,  and  its  erection, 
equipment,  maintenance,  operation,  use  and  affairs  generally 

shall  be  vested  in  a  board  composed  of  not  less  than  five 
trustees  to  be  appointed  by  by-law  of  the  establishing  municipal 
corporation  or  in  case  of  the  establishment  of  a  sanatorium, 
jointly,  by  two  or  more  municipal  corporations,  in  accordance 
with  the  provisions  of  the  agreement  entered  into  respecting 
the  same.     1931,  c.  76,  s.  17. 
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Trustees. 


17.  The  qualifications  of  the  trustees  forming  the  board, 
their  term  of  office,  which  shall  not  exceed  five  years,  the 
quorum  of  their  meetings  and  the  mannertof  appointment  of 
successors  and  of  filling  vacancies  in  the  office  of  trustees  shall 
be  provided  for  in  such  by-law  or  agreement,  and  the  trustees 
appointed  shall  hold  office  until  their  successors  are  appointed. 
1931,  c.  76,  s.  18. 


Corporate 
body. 


18.  The  Board  of  trustees  of  a  sanatorium  shall  be  a  cor- 
poration under  such  name  as  may  be  designated  in  the  approval 
given  by  the  Lieutenant-Governor  in  Council  for  its  establish- 
ment.    1931,  c.  7(),  s.  19. 


Chairman.  19.  The  board  shall  of  its  members  elect  yearly  one  of  them 
to  be  its  chairman  to  hold  office  for  one  year,  or  until  his  suc- 
cessor is  appointed,  and  a  vice-chairman  may  also  similarly  be 
elected.     1931,  c.  76,  s.  20. 


Agreement.s 
with  associ- 
ations. 


20.  With  the  approval  of  the  Lieutenant-Governor  in 
Council,  an  association  which  has  authority  to  establish,  main- 
tain and  operate  a  sanatorium  may  enter  into  an  agreement  with 
one  or  more  municipal  corporations,  including  a  county  or 
counties,  respecting  the  establishment  of  such  sanatorium  or 
with  respect  to  providing  in  whole  or  in  part  the  cost  of  erect- 
ing, equipping,  improving,  enlarging,  extending  or  altering  a 
sanatorium  established  by  the  association,  but  no  by-law  of  a 
municipal  corporation  for  the  purpose  of  providing  any  such 
cost,  by  the  issue  of  debentures  or  otherwise,  shall  be  passed 
otherwise  than  in  accordance  with  the  provisions  of  section  12 
or  13  in  respect  to  by-laws  passed  thereunder.  1931,  c.  76, 
s.  21. 


PART  V. 

ALL  SANATORIA. 

^f^Part*'°"  ^^*  ^^^  provisions  of  this  Part  shall  apply  to  all  sanatoria 
whether  established  by  municipal  corporations  or  associations. 
1931,  c.  76,  s.  22. 


Powers  of 
Board. 


22.  Subject  as  in  this  Act  and  the  regulations  provided, 
or  in  any  agreement  entered  into  under  the  provisions  of  this 
Act  stipulated,  it  shall  be  the  duty  of  the  board  of  a  sanatorium, 
and  it  shall  have  power  to  govern,  manage  and  control  its 
affairs,  and  its  maintenance,  operations  and  use,  and  the  ad- 
mission, treatment,  conduct,  discipline  and  discharge  of  patients 
therein,  and  for  such  purposes,  the  board  may  pass  by-laws, 
rules  and  regulations,  but  no  such  by-law,  rule  or  regulation 
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shall  have  force  or  effect  until  the  same  is  approved  by  the 
Lieutenant-Governor  in  Council.     1931,  c.  76,  s.  23. 

23.  Subject  to  the  regulations,  the  board  may  appoint  such  ^^^^^"J^j 
superintendents,  officers,  staffs,  employees,  and  servants  of  a  staff, 
sanatorium  as  from  time  to  time  may  be  necessary  and  fix  their 
salaries  and  prescribe  their  powers  and  duties.     1931,  c.  76, 

s.  24. 

24.  With  the  approval  of  the  Lieutenant-Governor  in  Coun-  Powers  of 
cil.  the  board  may  pass  by-laws  for  expropriating  any  land  tion. 
adjacent  to  or  in  the  vicinity  of  a  sanatorium,  which  may  be 
deemed  requisite  for  or  advantageous  to  its  purposes,  and  in 

that  behalf  may  exercise  the  powers  of  expropriation  conferred 
on  a  municipality  under  The  Municipal  Act,  the  provisions  of  ^^Jjc^^*" 
which  relating  thereto  shall,  mutatis  mutandis,  apply  to  and 
govern  the  exercise  of  such  powers  so  far  as  the  same  are 
applicable  or  necessar}-  thereto,  and  the  superintendent  in  such 
case  shall  exercise  the  powers  and  perform  the  duties  which 
under  the  said  Act  are  to  be  exercised  and  performed  by  the 
clerk  of  the  municipality ;  provided,  however,  that  the  board  of 
a  sanatorium  which  has  been  established  by  a  municipal  cor- 
poration or  corporations,  shall  not  exercise  any  such  power  of 
expropriation  without  the  consent  first  obtained  of  the  council 
or  councils  of  such  corporation  or  corporations.  1931,  c.  76, 
s.  25. 

2?.  The  real  property  acquired  and  used  for  the  purpose  of  Exemption 
and  in  connection  with  a  sanatorium  shall  be  exempt  from  all  taxation, 
municipal  or  other  taxation,  including  taxation  for  school  pur- 
poses, except  and  excluding,  however,  any  municipal  tax  or  rate  • 
imposed  in  respect  to  any  public  utility  supplied  to  a  sana- 
torium.   1931,  c.  76,  s.  26. 

26.  No  part  of  any  property  acquired  or  used  for  the  pur-  Sale,  etc., 
poses  of  a  sanatorium  shall  be  sold,   leased,  mortgaged,   or  approved, 
otherwise  disposed  of  without  the  approval  of  the  Lieutenant- 
Governor  in  Council.     1931,  c.  76,  s.  27. 

27.  No  part  of  any  property  acquired  or  used  for  the  pur- Protection 
poses  of  a  sanatorium  shall  be  expropriated  by  any  corporation  adverse 
or  person  having  powers  of  expropriation  under  any  Act,  with-  tfo'if.^^"*' 
out  the  approval  of  the  Lieutenant-Governor  in  Council.    1931, 

c.  76,  s.  28. 

28.  Nothing  in  sections  26  and  27  contained,  shall  apply  saving  as  to 
to  or  prevent  the  sale,  disposition  or  expropriation  of  any  part  ^^^^*^. 
of  the  property  acquired  or  used  for  the  purposes  of  a  sana- 
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torium  if  the  same  is  required  in  the  widening  of  any  high- 
way, if  the  Minister  has  first  approved  thereof.  1931,  c.  76, 
s.  29. 

Donations.  29.  The  board  may  accept  from  any  person  donations  of 
property,  real  or  personal,  and  whether  by  will  or  otherwise, 
for  the  endowment,  use  or  benefit  of  a  sanatorium  and  subject 
to  the  terms  of  the  donation  may  apply  the  same  for  such  pur- 
poses.    1931,  c.  76,  s.  30. 


Approval 
for    closing 
sanatorium. 


30.  No  sanatorium  which  has  been  approved  and  estab- 
lished may  permanently  be  closed  without  the  approval  of  the 
Leiutenant-Governor  in  Council,  and  when  any  sanatorium  is 
closed  or  proposed  to  be  closed  permanently,  the  Lieutenant- 
Governor  in  Council  may  make  such  provision  for  the  sale  or 
other  disposition  of  the  sanatorium  and  all  the  properties  and 
assets  thereof,  and  for  the  application  of  any  proceeds  of  such 
sale  or  disposition  and  otherwise  in  every  respect,  as  he  may 
deem  proper.     1931,  c.  76,  s.  31. 


Medical  31.  Subject  to  the  provisions  of  any  existing  agreement 

clinics.  relating  thereto,  every  sanatorium  receiving  provincial  aid  shall 

provide   such   reasonable   facilities    for   giving   instruction   to 

medical  students  of  any  university  as  may  be  required  by  the 

regulations.     1931,  c.  76,  s.  32. 

Sanatorium       32.  Except  as  may  otherwise  be  provided  in  this  Act,  no 
pati^nTs.        sanatorium  receiving  provincial  aid  shall  refuse  to  admit  as 

a  patient  anv  person  who  is  in  need  of  treatment.     1931,  c.  76, 

.s.  33. 


Admissions 
to  preven- 
torium. 


33.  A  preventorium  shall  not  be  required  to  admit  as  a 
patient  any  person  who  is  actually  infected  with  tuberculosis. 
1931,  c.  76,  s.  34. 


Admissions  34.  Except  as  may  otherwise  be  provided  in  this  Act  or 
tion^^.sana"-  in  the  agreement,  no  sanatorium  established  by  an  association 
torium.  which  has  entered  into  an  agreement  with  a  municipal  corpora- 

tion under  this  Act  shall  refuse  to  admit  as  a  patient  any 
indig-ent  person  or  dependant  of  an  indigent  person  resident  in 
such  municipality  and  requiring  treatment.     1931,  c.  76,  s.  35. 

Refusal  of         35.  Nothine  in  this  Act  contained  shall  require  that  any 

communic-  ...  .  rt     • 

able  disease  sanatorium  admit  or  retain  as  a  patient  any  person  suttenng 
cases.  from  a  communicable  disease  which  under  The  Public  Health 

Rev^^stat..     ^^^  ^^  regulations  made  thereunder  requires  quarantine  and 
placarding.     1931,  c.  76,  s.  36. 
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36.  Nothing  in  this  Act  contained  shall  unless  by  refusal  J^^^^  °' 
of  admission,  life  would  thereby  be  endangered,  require  that  residents, 
any  sanatorium  admit  as  a  patient  any  person  who  is  not  a 
resident  or  a  dependant  of  a  resident  in  Ontario.     1931,  c.  76, 
s.  37. 

PART  VI. 

MUNICIPAL  LIABILITY. 

37. — (1)   Subject  as  in  this  Act  may  otherwise  be  provided.  Municipal 

,  .•      ^   •  ^      •  •  •    J-         4.  liability    for 

when  any  patient  in  a  sanatorium  is  an  indigent  person  or  a  indigent 
dependant  of  an  indigent  person,  that  municipalit)'  in  which  p*^®"^^- 
such  person  was  a  resident  at  the  time  of  admission  shall  be 
liable  to  the  sanatorium  for  payment  of  the  charges  for  treat- 
ment of  such  patient  at  a  rate  not  exceeding  $1.50  per  day, 
except  that  in  the  case  of  a  sanatorium  which  under  the  regula- 
tions is  classed  as  a  convalescent  sanatorium,  the  payment  of 
such  charges  shall  be  at  a  rate  not  exceeding  $1.25  per  day. 
1931,  c.  76,  s.  38  (1)  ;  1934,  c.  54,  s.  18  (1)  ;  1936.  c.  54,  s.  2. 

(2)   Where  in  the  opinion  of  the  Minister,  liability  under  Rgngf  ^^ 
this  section  would  in  any  year  unduly  burden  any  municipality  ^uiSci- 
in  a  territorial  district,   other   than   a   city,   the   Lieutenant- Polities. 
Governor  in  Council  upon  the  recommendation  of  the  Minister 
may  make  special  grants  by  way  of  provincial  aid  to  relieve  in 
whole  or  in  part  such  municipality  from  the  burden.     1931, 
c.  76,  s.  38  (2). 

38.  A  municipality  may  pay  to  a  sanatorium  the  charges  for  Liability  for 
treatment  of  a  patient  notwithstanding  that  such  patient  was  ?e5dents. 
not  a  resident  in  such  municipality  at  the  time  of  admission  to  ^gum^i 
such  sanatorium.    1931,  c.  7(i,  s.  39. 

39.  In  the  event  of  the  death  in  a  sanatorium  of  any  patient  Burial 
who  is  an  indigent  person  or  a  dependant  of  an  indigent  person,  ^^P^^^es. 
that  municipality  in  which  such  indigent  person  was  a  resident 

at  the  time  of  admission  shall  pay  to  the  sanatorium  any  ex- 
penses of  burial  which  it  mav  incur,  but  not  exceeding  $30. 
1931,  c.  76,  s.  40(1). 

•40. — (1)  Upon  admission  to  a  sanatorium  of  any  patient  Notice  ot 
who  is  or  is  represented  to  be  an  indigent  person  or  the  de-f^^*y^j°".. 
pendant  of  an  indigent  person,  the  superintendent  shall  byP^^^ty- 
registered  letter  notify  the  clerk  of  the  municipality  in  which 
such  indigent  person  is  or  is  represented  to  be  a  resident,  of 
such  admission,  giving  such  particulars  as  may  be  ascertainable 
to  enable  the  clerk  to  identifv  the  indigent  person.     1931,  c.  76, 
s.  41;  1936,  c.  54,  s.  3  (1). 
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Indigency 

after 

admission. 


(2)  Where  any  patient  becomes  an  indigent  after  admission 
to  a  sanatorium,  the  superintendent  shall  notify  the  clerk  of 
the  municipality  in  accordance  with  the  provisions  of  subsection 
1  when  the  indigency  becomes  known  to  the  superintendent. 
1936,  c.  54,  s.  3  (2). 


Notice 

disputing 

liability. 


41.  Unless  the  clerk  of  a  municipality  within  twenty  days 
after  the  date  of  mailing  any  such  notice  to  him,  shall  by 
registered  letter  notify  the  superintendent  from  whom  such 
notice  was  received  that  the  patient  referred  to  therein  was 
not  a  resident  in  the  municipality  at  the  time  of  admission  as 
a  patient  or  is  not  an  indigent  person  or  a  dependant  of  an 
indigent  person,  such  municipality  shall  be  liable  for  the  charges 
for  treatment  of  such  patient  as  provided  in  this  Act.  1931, 
c.  76,  s.  42. 


Information 
to  be 
furnished. 


42,  The  clerk  of  a  municipality  when  notifying  a  superin- 
tendent that  a  patient  is  not  a  resident  in  the  municipality  or 
is  not  an  indigent  person  or  a  dependant  of  an  indigent  person, 
shall  furnish  such  information  as  he  may  have  ascertained  with 
respect  to  such  patient.    1931,  c.  76,  s.  43. 


f^sldence^^'^^      '^^'  ^^^  ^^^  purpose  of  this  Act,  no  patient  shall  be  deemed 

not  to  be  a  resident  in  a  municipality, — 

presumed.  ^        •' 

Persons  (a)  by  reason  of  having  gone  to  the  municipality  for  the 

medical  aid.  purpose  of  seeking  medical  advice  or  treatment  or 

seeking  admission  or  treatment  in  a  sanatorium  in 

such  municipality;  or 


Health 
seekers  in 
the   dis- 
tricts. 


Pupils. 


Rev.  Stat. 
c.  230. 


(b) 


(0 


if  the  municipality  is  in  a  territorial  district,  and  such 
patient  being  infected  or  likely  or  suspected  of  being 
infected  with  tuberculosis  has  gone  to  such  munici- 
pality principally  for  the  purpose  of  health  and  within 
one  year  after  going  to  such  municipality  is  admitted 
a  patient  in  a  sanatorium,  but  in  such  cases  the  patient 
shall  for  the  purpose  of  this  Act  be  deemed  to  be  a 
resident  in  that  municipality  in  which  he  was  a  resi- 
dent at  the  time  of  going  to  a  municipality  in  a  terri- 
torial district;  or     1931,  c.  76,  s.  44,  els.  {a,  b). 

if  such  patient  has  been  living  in  the  municipality  by 
reason  of  being  a  pupil  in  any  school,  college,  uni- 
versity, training  school  for  nurses  established  under 
The  Nurses  Registration  Act,  or  other  seminary  of 
learning  therein  and  at  the  time  he  became  such  a 
pupil  was  not  a  resident  therein,  but  in  such  cases  the 
patient  shall  for  the  purposes  of  this  Act,  be  deemed 
to  be  a  resident  in  that  municipality  in  which  he  was 
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a  resident  at  the  time  he  became  such  a  pupil;    or 
1931,  c.  76.  s.  44,  cl.  (c)  ;  1936,  c.  54,  s.  4. 

(d)  by  reason  of  having  been  a  patient  or  an  inmate  of  institu- 
a  hospital,  sanatoritmi,  house  of  refuge,  orphanage,  inmates, 
children's  shelter  or  child  welfare  institution,  gaol, 
reformatory,  prison  or  other  public  institution  in  the 
municipalit)'  and  otherwise  was  not  a  resident  therein, 
but  in  such  cases  the  patient  shall  for  the  purposes 
of  this  Act  be  deemed  to  be  a  resident  in  that  munici- 
pality in  which  he  was  a  resident  at  the  time  he  became 
such  a  patient  or  inmate.     1931,  c.  76,  s.  44,  cl.  (d). 

44.  The  corporation  of  a  county  shall  have  the  right  to  County's 
recover  not  exceeding  one-half  of  the  charges  paid  by  it  in  con'tribu- 
respect  to  treatment  in  a  sanatorium  of  any  patient  for  which  ^°^' 

it  is  liable  under  this  Act  from  the  corporation  of  the  township, 
town  or  village  forming  a  part  of  the  count\^  in  which  such 
patient  was  a  resident  at  the  time  of  admission.  1931,  c.  76, 
s.  45. 

45.  A  dependant  of  an  indigent  person  shall  for  the  pur-  Residence  of 
poses  of  this  Act  be  deemed  to  be  a  resident  in  that  munici-  '*®f®°*'^°t- 
pality  in  which  such  indigent  person  is  resident.     1931,  c.  76, 

s.  46. 

46.  When  under  this  Act  the  charges  for  treatment  of  any  statements 
patient  or  for  burial  expenses  of  a  deceased  patient  are  payable  to  be^°"°' 
by  a  municipality,  the  sanatorium  to  which  such  patient  was  ^®"'*®'"^*^ 
admitted  shall  from  time  to  time  render  to  the  clerk  of  the 
municipalitA'  statements  of  account  of  any  such  charges  with 

full  particulars  thereof  and  if  the  amount  of  any  such  accoimt 
is  not  paid  within  a  reasonable  time  after  the  same  has  been 
rendered  it  may  be  recovered  as  a  debt  in  any  court  of  com- 
petent jurisdiction.    1931,  c.  76,  s.  47. 

47.  Upon  payment  by  a  municipality  of  any  account  ren- Municipal 
dered  to  it  by  a  sanatorium  for  treatment  of  a  patient  or  on^l^nst^ 
payment  by  it  of  any  expenses  of  burial  of  a  deceased  patient,  patient, 
such  municipalitv'  may  recover  from  the  patient,  or,   in  the 

event  of  his  decease,  from  his  estate  or  personal  representa- 
tives, or,  in  the  case  of  a  dependant,  from  any  person  liable  in 
law,  in  respect  to  such  dependant,  the  amount  of  the  payment 
so  made,  and  the  same  may  be  recovered  as  a  debt  in  any  court 
of  competent  jurisdiction.    1931,  c  76,  s.  48. 

48.  Upon  payment  by  a  municipality  to  a  sanatorium  ofrecou^s^* 
any  account  for  treatment  of  a  patient  or  upon  payment  of  ^^"r"' 
any  expense  of  burial  of  a  deceased  patient  by  reason  of  such  ^pautv 
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patient  having  been  assumed  to  be  a  resident  in  such  munici- 
pahty  and  it  being  ascertained  that  such  patient  was  not  a 
resident  therein,  but  at  the  time  of  admission  to  the  sanatorium 
was  a  resident  in  another  municipahty  in  Ontario,  the  munici- 
pahty  which  made  the  said  payment  may  recover  the  amount 
thereof  as  a  debt  from  the  municipahty  in  which  such  patient 
was  a  resident  and  upon  payment  by  that  municipality,  it  shall 
be  entitled  to  exercise  the  rights  of  recovery  conferred  under 
section  47.    1931,  c.  76,  s.  49. 


49.  Nothing  in  this  Act  contained  shall  render  a  munici- 


Workmen's 
Compensa- 
tion  Board  pality  liable  for  payment  of  the  charges  for  treatment  of  a 

patient  where  such  charges  are  payable  by  the   Workmen's 

c  204.      "     Compensation  Board  or  an  employer  under  The  Workmen's 


Compensation  Act.     1931,  c.  76,  s.  50. 


PART  VII. 


PROVINCIAL  AID. 


Provincial 
aid. 


Indigent 
rate  of  aid. 


Indigent 
rate  of  aid 
for  unorgan 
ized 
territory. 


Computing 

provincial 

aid. 


Liiniitatlon 
as  to 
patients 
subject 
of  aid. 


50. —  (1)  Subject  to  the  provisions  of  this  Act  and  of  the 
regulations,  provincial  aid  shall  be  distributed  and  may  be 
paid  out  of  any  moneys  appropriated  for  such  purpose  by  the 
Legislature, — 

(a)  for  treatment  of  every  patient  who  is  an  indigent 
person  or  the  dependant  of  an  indigent  person, 
at  the  rate  of  seventy-five  cents  per  day  for  every 
day  that  such  patient  is  receiving  treatment  in  a 
sanatorium,  except  that  in  the  case  of  a  sanatorium 
for  consumptives  which  under  the  regulations  is 
classed  as  a  convalescent  sanatorium,  payment  shall  be 
at  the  rate  of  forty  cents  per  day;  1931,  c.  76.  s.  51 
(1),  cl.  (a) ;  1934,  c.  54,  s.  18  (2) ;  1936,  c.  54,  s.  5. 

{h)  for  treatment  of  every  patient  who  is  an  indigent 
person  or  the  dependant  of  an  indigent  person  and 
who  has  actually  resided  in  unorganized  territory 
for  the  period  of  three  months  within  the  five  months 
next  prior  to  admission  to  a  sanatorium  at  the  rate 
of  $2  per  day  for  every  day  that  such  patient  is 
receiving'  treatment  in  the  sanatorium.  1931-,  c.  76, 
s.  51  (1),  cl.  {b) ;  1932,  c.  53,  s.  38  (1). 

(2)  In  calculating  the  amount  of  provincial  aid  the  day  of 
departure  of  a  patient  shall  not  be  included.  1931,  c.  76, 
s.  51  (2). 

(3)  Except  as  otherwise  provided  in  this  Act,  no  provincial 
aid  shall  be  granted  to  any  sanatorium  in  respect  of  a  patient 
therein,  if  the  charges  received  by  the  sanatorium  in  respect 
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to  such  patient  exceed  $1.50  per  day  from  all  sources  other 
than  provincial  aid  or  in  the  case  of  a  convalescent  sanatorium 
exceed  ninetv  cents  per  dav  from  all  sources  other  than  pro- 
vincial aid.    'l931,  c.  76,  s.  51  (3)  ;  1934,  c.  54,  s.  18  (3). 

(4)  The  Lieutenant-Governor  in  Council  may  at  any  time  DeducUons 
make  such  deductions  from  any  moneys  payable  under  the  pro-  provincial 
visions  of  subsection  1,  by  way  of  provincial  aid  to  any  sana- ***** 
torium,  as  may  be  deemed  necessary-.     1933,  c.  57,  s.  2. 

51.  No  provincial  aid  shall  be  granted  to  any  sanatorium  xo  aid  while 
the  approval  of  which  has  been  revoked  or  suspended,  or  to  any^^oked,  «tc. 
sanatorium  which  does  not  comply  with  the  provisions  of  this 

Act,  and  the  regulations.     1931,  c.  76,  s.  52, 

52.  When  from  any  cause  provincial  aid  to  any  sanatorium  Restoration 
has  not  been  granted  or  the  grant  thereof  has  been  withdrawn  cia?aid!°' 
or  withheld,  the  Lieutenant-Governor  in  Council  may  upon  the 
recommendation  of  the  Minister  direct  that  such  aid  be  granted 

or  restored  in  whole  or  in  part,  but  not  until  the  approval  of 
such  sanatorium  has  been  revived  or  until  compliance  with  the 
provisions  of  this  Act  or  the  regulations  is  made,  as  the  case 
may  be.     1931,  c.  76,  s.  53. 


PART  vni. 

GENERAL. 

53.  Any  person  who  contravenes  or  is  a  party  to  the  con-  Penalty, 
travention,  directly  or  indirectly,  of  any  provision  of  this  Act 
or  the  regulations  shall  incur  a  penalty  of  not  less  than  $5 
and  not  exceeding  $500  recoverable  under  The  Summary  Con-  j^^^  ^^^ 
victions  Act.     1931,  c.  76,  s.  54.  '  c.  ise. 
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Interpreta- 
tion. 

"Board." 


"Hospital.' 


"Subscrib- 
ers." 


CHAPTER  396. 
The  Toronto  General  Hospital  Act. 

INTERPRETATION. 

1.  In  this  Act, — 

(a)  "Board"  shall  mean  the  trustees  of  the  Toronto 
General  Hospital  ; 

(b)  "Hospital"  shall  mean  the  Toronto  General  Hos- 
pital ; 

(c)  "Subscribers"  shall  mean  benefactors  and  annual 
subscribers  as  defined  by  this  Act.  R.S.O.  1927, 
c.  358,  s.  1. 


GOVERNMENT  OF  HOSPITAL. 

Election  and  2.  The  Toronto  General  Hospital  and  the  property,  revenues, 
of  ^trustees!  business  and  affairs  thereof  shall  continue  to  be  under  the 
government,  management,  conduct  and  control  of  a  board  of 
twenty-five  trustees,  of  whom  eight  shall  be  appointed  by  the 
Lieutenant-Governor  in  Council,  five  by  the  Governors  of  the 
University  of  Toronto,  and  five  by  the  municipal  council  of  the 
corporation  of  the  City  of  Toronto,  and  seven  shall  be  elected 
by  the  subscribers,  and  the  trustees  shall  continue  to  be  a  body 
corporate  by  the  name  of  "The  Trustees  of  the  Toronto  General 
Hospital."     R.S.O.  1927,  c.  358,  s.  2. 

of  3. —  (1)   The  trustees  hereafter  appointed  by  the  corpora- 

tion of  the  City  of  Toronto  shall  hold  office  for  one  year  and 
until  their  successors  are  appointed. 

(2)  The  trustees  hereafter  appointed  by  the  Lieutenant- 
Governor  in  Council  and  by  the  Governors  of  the  Lmiversity 
of  Toronto  and  those  elected  by  the  subscribers  shall  hold  office 
for  three  years  and  until  their  successors  are  chosen.  R.S.O. 
1927,  c.  358,  s.  4. 


Term 
office. 


Idem. 


Time    of 
appoint- 
ment or 
election. 


Eligibility 
for  re-ap- 
pointment 
or  re- 
election. 


4.  All  trustees  shall  be  appointed  or  elected  in  the  month 
of  January  in  each  year  in  the  place  of  those  whose  term  of 
office  expires.     R.S.O.  1927,  c.  358,  s.  5. 

5.  A  trustee  whose  term  of  office  has  expired  shall  be  eligible 
for  re-appointment  or  re-election  as  the  case  may  be.  R.S.O. 
1927,  c.  358,  s.  6. 
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6.  A  member  of  the  hospital  staff  shall  not  be  eligible  to  Members  of 
be  a  trustee  and  if  a  member  of  the  Board  accepts  or  occupies  ^^^1^^^^^^^  ^'' 
a  position  on  the  hospital  staff  or  goes  to  reside  out  of  Ontario, 
or  becomes  mentally  ill  or  otherwise  incapable  of  acting  as  a 
member,  he  shall  ipso  facto  vacate  his  office  as  a  member  of  the 
Board,  and  a  declaration  of  the  existence  of  the  vacancy- 
entered  upon  the  minutes  of  the  Board  shall  be  conclusive 
evidence  thereof.     R.S.O.  1927,  c.  358,  s.  7. 

T.  Where  a  vacancy  occurs  from  any  cause,  it  shall  be  filled  vacancies, 
by  the  body  possessing  power  to  appoint  or  elect,  and  the  person 
appointed  or  elected  to  fill  the  vacancy  shall  hold  office  for  the 
remainder  of  the  term  of  the  trustee  whose  place  he  is  appointed 
or  elected  to  fill.     R.S.O.  1927,  c.  358,  s.  8. 

8.  Five  members  shall  constitute  a  quorum  of  the  Board.  Quorum. 
R.S.O.  1927,  c.  358,  s.  9. 

ELECTION  OF  TRUSTEES  BY  SUBSCRIBERS. 

9. —  ( 1 )  A  meeting  of  subscribers  for  the  election  of  trustees  ^^*®.  o^ 
to  fill  the  places  of  retiring  trustees  shall  be  held  annually  on 
the  second  Tuesday  of  the  month  of  January. 

(2)  Elections  to  fill  the  vacancies  arising  from  any  other  Casual 
cause  than  the  expiration  of  the  term  of  office  shall  be  held 

at  such  times  as  the  Board  mav  by  by-law  or  resolution  appoint. 
R.S.O.  1927,  c.  358,  s.  10  (1,2). 

(3)  The  meetings  shall  be  held  at  the  hospital  at  such  hour  Place  of^ 
as  the  Board  by  resolution  appoints  and  the  secretary  of  thenoticsL 
Board  shall  at  least  ten  days  before  the  holding  of  any  such 
meeting  send  to  each  subscriber  by  prepaid  registered  post  a 

notice  thereof.  R.S.O.  1927,  c.  358,  s.  10  (3)  ;  1937,  c.  79, 
s.  2. 

(4)  The  solicitor  of  the  Board  or  in  his  absence  a  person  conduct  of 
elected  by  the  meeting  shall  preside,  and  the  secretary  shall  act 

as  the  secretary  of  the  meeting  and  shall  produce  a  certified 
list  of  subscribers  with  a  statement  of  the  amount  of  each  sub- 
scription, and  such  list  shall  be  open  to  public  inspection. 

(5)  The  election  shall  be  by  ballot  taken  bv  two  or  more  Mode  of 
scrutineers   appointed   by   the   chairman   of   the   meeting   and 

each  subscriber  shall  be  entitled  to  vote  in  person  or  by  proxy 
under  an  instrument  of  proxy  duly  executed  under  his  hand 
given  to  a  subscriber  entitled  to  vote  at  such  election.  Proxies. 

(6)  An  instrument  of  proxy  shall  be  valid  for  one  year  i>uration  of 

,  -^  proxy. 

only. 
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Determining 
election  by 
lot  in  case 
of  tie  vote. 


(7)  In  case  of  an  equality  of  votes  between  two  or  more 
persons  which  leaves  the  election  of  one  or  more  trustees  un- 
decided, the  scrutineers  shall  forthwith  put  into  a  ballot  box 
a  number  of  papers  with  the  names  of  the  candidates  respec- 
tively having  such  equality  of  votes  written  thereon,  one  for 
each  candidate,  and  the  chairman  shall  draw  from  the  ballot 
box  in  the  presence  of  the  scrutineers  one  or  more  of  the 
papers  sufficient  to  make  up  the  required  number  of  trustees, 
and  the  persons  whose  names  are  upon  the  papers  so  drawn 
shall  be  the  trustees  elected.     R.S.O.  1927,  c.  358,  s.  10  (4-7). 


HONORARY  ADVISORY  BOARD. 


Appoint-  10. —  ( 1 )  The  Board  may  by  by-law  constitute  an  honorary 

ment  of  ,    .  \    ■'      ,  .     .  ■{•'■',  ,  -^ 

advisory        advisory  board  consisting  of  not  more  than  ten  members  ap- 

board.  pointed  by  the  Board,  to  hold  office  during  the  pleasure  of  the 

Board,  and  the  Board  may  from  time  to  time  fall  any  vacancy 

occurring  in  the  membership  of  the  said  honorary  advisory 

board. 

Officers.  (2)   The  honorary  advisory  board  may  appoint  a  chairman 

and  a  vice-chairman,  and  the  secretar}^  of  the  Board  shall  upon 
the  request  of  the  honorary  advisory  board  act  as  its  secretary. 

Membership.  ^2)  No  person  shall  be  appointed  a  member  of  the  said 
honorary  advisory  board  unless  previous  to  his  appointment  he 
has  been  appointed  or  elected  as  a  trustee  of  the  Board  and  has 
served  in  such  capacity  for  a  period  of  at  least  five  years. 

(4)  The  said  honorary  advisory  board  shall  not  have  or 
exercise  any  of  the  rights,  powers  and  privileges  of  the  Board 
but  shall  act  only  in  an  advisory  capacity  in  co-operation  with 
the  Board  as  the  said  Board  shall  from  time  to  time  desire  or 
determine.     1931,  c.  140,  s.  2. 


Advisory 
powers. 


Powers  of 
trustees 
under  pres- 
ent Acts 
continued. 


Taking  and 
holding 
lands  with- 
out license 
in  mort- 
main. 


POWERS   OF   TRUSTEES. 

11. — (1)  Subject  to  the  provisions  of  this  Act,  the  Board 
shall  have,  hold,  possess  and  enjoy  all  the  property,  rights, 
powers  and  privileges  which  it  now  has,  holds,  possesses  or 
enjoys. 

(2)  The  Board  shall  be  capable  of  receiving  and  taking 
from  any  person  or  body  corporate  by  grant,  gift,  devise  or 
otherwise  any  land  or  interest  in  land  or  any  goods,  chattels 
or  effects,  for  the  use,  support  or  purposes  of  the  hospital 
and  without  a  license  in  mortmain,  and  all  persons  and  bodies 
corporate  shall  have  full  and  unrestricted  right  and  power  to 
give,  grant,  devise  and  bequeath  to  the  Board  any  land  or 
interest  in  land  or  any  goods,  chattels  or  effects. 
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(3)  No  real  property  or  interest  therein  vested  in  the  Board  g^^P^.o'^ 
and  used  for  hospital  purposes  shall  be  liable  to  be  entered  propriaUon. 
upon,  used  or  taken  by  any  municipal  or  other  corporation,  or 
by  any  person  possessing  the  right  of  taking  land  compulsorily 
for  any  purpose  whatsoever,  and  no  power  to  expropriate  real 
property  hereafter  conferred  on  such  corporation  or  person 
shall  extend  to  such  real  property  or  interest  unless  in  the  Act 
conferring  the  power  it  is  made  in  express  terms  to  apply  to 
such  real  property.     R.S.O.  1927,  c.  358,  s.  11. 

12.  The  building  and  land  of  and  attached  to  or  other- Exempt^o^n 
wise  bona  fide  used  in  connection  with  and  for  the  purposes  tion. 

of  the  hospital,  so  long  as  such  buildings  and  land  are  actually 
used  and  occupied  for  the  purposes  of  the  hospital,  and  the 
personal  property  of  the  Board  shall  be  exempt  from  all  taxa- 
tion, including  school  rates  or  taxes.     R.S.O.  1927,  c.  358,  s.  12. 

13.  All  the  rights  and  privileges  belonging  to  or  6iiJoy6<i^"^yo°s 
by  the  Cro\\-n  in  respect  of  its  land  under  any  statute  limiting 

the  time  for  bringing  actions  either  by  the  Crown  or  against 
the  Crown  shall  belong  to  and  be  enjoyed  by  the  Board  in 
respect  of  land  vested  in  the  Board.     R.S.O.  1927,  c.  358,  s.  13. 

14. — (1)  The  Board  may  sell  or  dispose  of  any  land  vested  power  to 
in  it,  including  the  block  of  land  which  on  the  6th  day  of  May,  site°on  °' 
1913,    was   occupied   by   the   hospital,    bounded   by    Gerrard,  f f^J^-^^*^^ 
Sumach,  Spruce  and  Sackville  streets,  upon  such  terms  as  toother  lands, 
payment  of  purchase  money  as  may  seem  best,  and  may  mort- 
gage any  land  vested  in  it,  or  may  lease  the  same  for  any  period 
not  exceeding  twenty-one  vf'ars  with  the  right  of  renewal  for 
periods  not  exceeding  twenty-one  years  in  perpetuity  and  sub- 
ject to  such  covenants,  conditions,  agreements,  stipulations  and 
provisos  as  may  seem  best,  but  land  vested  in  the  Board  which 
is  charged  with  debentures  shall  remain  subject  to  such  charge 
until  the  same  are  paid,  unless  sold  with  the  consent  of  the 
holders  of  the  debentures. 

(2)  Nothing  in  subsection  1  shall  authorize  the  Board  to  But  not 
sell  the  hospital  which,  on  the  6th  day  of  May,  1913,  it  was  stree°.  ^^* 
erecting  on  College  Street  or  the  land  used  in  connection  with 
it,  but  this  restriction  shall  not  prevent  the  Board  from  mort- 
gaging such  hospital  and  land  nor  shall  it  interfere  with  any  of 
the  remedies  by  way  of  sale  or  otherwise  of  the  mortgagees. 
R.S.O.  1927,  c.  358,  s.  14. 


15. — (1)  The  Board  may  without  the  consent  of  the  owner  Power  to 
thereof  or  any  person  interested  therein  enter  upon,  take,  use  for  ho^pit 
and  expropriate  all  such  land  as  it  deems  necessary  for  the  pur- 
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Application 
of  provl- 
.slons  of 
Rev.    Stat. 
o.  266. 


Registration 
of  by-laws. 


poses  of  the  hospital,  making  due  compensation  therefor  to  the 
owners  and  occupants  thereof  and  all  persons  having  any  in- 
terest therein,  and  may  pass  by-laws  for  that  purpose. 

(2)  The  provisions  of  The  Municipal  Act  as  to  taking  land 
compulsorily  and  making  compensation  therefor  and  as  to  the 
manner  of  determining  and  paying  the  compensation,  shall 
mutatis  mutandis  apply  to  the  Board  and  to  the  exercise  by  it 
of  the  powers  conferred,  and  where  any  act  is  by  any  of  such 
provisions  required  to  be  done  by  the  clerk  of  a  municipality, 
or  at  the  office  of  such  clerk,  the  like  act  shall  be  done  by  the 
secretary  of  the  Board,  or  at  his  office,  as  the  case  may  be. 

(3)  The  Board  may  register  any  by-law  passed  for  the  pur- 
poses of  subsection  1  by  depositing  in  the  proper  registry  office 
or  land  titles  office  a  copy  of  such  by-law  certified  under  the 
hands  of  the  chairman  and  the  secretary-  of  the  Board  and 
authenticated  by  its  seal  and  the  registration  of  the  by-law  shall 
vest  the  real  property  therein  described  in  the  Board.  R.S.O. 
1927,  c.  358,  s.  15. 


Borrowing  16. —  (1)  The  Board  may  from  time  to  time,  with  the 
Board.^  °  approval  of  the  Lieutenant-Governor  in  Council,  borrow  for 
the  purposes  of  the  hospital  such  sums  as  may  be  required 
for  the  purposes  of  the  hospital,  and  may  issue  debentures 
therefor  in  such  sums,  at  such  rate  of  interest  and  for  such 
periods  as  it  may  deem  expedient. 

debentures?^       (2)   No  such  debenture  shall  be  issued  for  a  longer  period 
than   forty  years,   and   the   interest   shall  be   payable   yearly, 
«  half-yearly  or  quarterly. 

to°'se^^e^  (3)   Such   debentures   may  be   secured  by  a   mortgage  to 

debentures,   trustees  for  the  debenture  holders  upon  any  land  vested  in  the 
Board.     R.S.O.  1927,  c.  358,  s.  16. 


Powers  as 
to  invest- 
ments. 


17.  The  Board  may  invest,  in  such  securities  as  may  be 
deemed  advisable,  all  money  which  may  at  any  time  come  into 
its  hands  for  the  use  and  support  of  the  hospital,  or  may  deposit 
the  same  in  any  chartered  bank  or  financial  institution  of  good 
standing.     R.S.O.  1927,  c.  358,  s.  17. 


NEW   HOSPITAL  BUILDINGS. 


Erection  of 
buildings, 
etc,  for 
hospital. 


18. —  (1)  Without  thereby  limiting  the  general  powers 
hereinbefore  conferred,  the  Board  may  erect,  equip  and  main- 
tain all  buildings  required  for  the  purposes  of  the  hospital  upon 
such  sites  as  the  Board  may  deem  proper. 
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(2)  In  the  event  of  the, Board  abandoning  the  hospital  site£^^^_|® 
mentioned  in  section  14,  it  shall  be  the  duty  of  the  Board  in  Hospital, 
erecting  new  hospital  buildings  upon  another  site  to  erect  upon 

a  portion  of  such  site  a  building  suitable  in  every  respect  for 
the  purposes  of  a  lying-in  hospital,  and  maintain  and  support 
the  same  in  connection  with  the  hospital  as  part  of  it  upon  the 
terms  and  conditions  set  forth  in  the  resolutions  of  The  Bum- 
side  Lying-in  Hospital  and  the  hospital  authorizing  the  merger 
of  The  Bumside  Lying-in  Hospital  in  the  hospital;  and  such 
building  shall  be  called  "The  Bumside  Lying-in  Hospital." 

(3)  The  Board  shall  provide  in  connection  with  the  hos-^]^^rew 
pital  which,  on  the  6th  day  of  May,  1913,  it  was  erecting  on  and  Ear 
College  Street,  a  building  which  shall  be  set  aside  as  an  eye 

and  ear  infirmar\-  and  shall  be  called  "The  Andrew  Mercer  Eye 
and  Ear  Infirmary." 

(4)  A  section  or  wing  of  the  hospital  building  shall  he^^^®  °' 
deemed  to  be  a  building  within  the  meaning  of  subsections  2 

and  3.     R.S.O.  1927,  c.  358,  s.  18. 

EXECUTION  OF  DOCUMENTS. 

19. —  (1)  All  grants,  conveyances,  assignments,  mortgages,  ExecuUon 
statutory'  and  other  discharges  of  mortgage,  leases,  contracts,  ments  by- 
distress  warrants  and  other  documents  requiring  to  be  executed  ^°^^°^^  ^^^^• 
under  seal  shall  be  sealed  with  the  corporate  seal  of  the  Board 
and  shall  be  signed  by  the  chairman  or  some  person  thereto 
authorized  by  resolution  of  the  Board,  and  coimtersigned  by  the 
secretary'  or  some  person  thereto  authorized  by  resolution  of  the 
Board. 

(2)  All  cheques,  promissory  notes  and  drafts  shall  be  signed  Negotiable 
by  the  chairman  or  some  person  thereto  authorized  by  resolu- 
tion of  the  Board,  and  coimtersigned  by  the  secretary  or  some 
person  thereto  authorized  bv  resolution  of  the  Board.     R.S.O. 
1927,  c.  358,  s.  19. 

BY-LAWS. 

20. —  (1)  The   Board    shall    appoint   and   may   remove   a  Appointment 
secretary-,  a  treasurer,  the  medical  and  other  superintendents  ^**q^®™^J^* 
and  their  assistants  and  clerks,  and  all  other  officers  and  ser-^d  staff, 
vants  of  the  Board,  and  may  enact  by-laws  and  regulations  for 
the  management  of  the  hospital  and  the  trust,  and  for  fixing 
all  salaries  and  wages,  and,  subject  to  section  26,  for  regulating 
the  composition  of  the  hospital  staffs,  their  numbers,  terms  of 
office,  pri\'ileges  and  duties. 

(2)  Such  by-laws  or  regulations  shall  be  laid  before  the^y-^f^^^^^ 
Lieutenant-Governor  in  Council  within  thirty  days  after  the 
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same  have  been  enacted,  and  shall, not  come  into  force  until 
approved  by  him.     R.S.O.  1927,  c.  358,  s.  20. 


"Benefac- 
tors." 


Visitors. 


BENEFACTORS,   VISITORS   AND   ANNUAL   SUBSCRIBERS. 

21. — (1)  Every  person  who  before  the  14th  day  of  May, 
1906,  has  subscribed  $500  or  upwards  to  the  fund  of  the 
hospital,  and  every  person  who  has  since  subscribed  or  may 
hereafter  subscribe  $1,000  or  upwards  shall  be  a  "Benefactor" 
of  the  hospital,  and  the  Board  shall  erect  a  tablet  in  the  prin- 
cipal entrance  hall  of  the  hospital  upon  which  shall  be  inscribed 
the  names  of  the  benefactors. 


(2)  The  benefactors  shall  be  visitors  of  the  hospital. 
1927,  c.  358,  s.  21. 


R.S.O. 


Who  to  be  22.  Every  person  who  shall  have  subscribed  $100  or  up- 
"annuai  wards  to  the  fund  of  the  hospital  in  the  year  immediately 
subscriber,    preceding  an  election  of  subscribers'  trustees  at  which  he  desires 

to  vote  shall  be  an  "Annual  Subscriber."     R.S.O.  1927,  c.  358, 

s.  22. 


Right  of 
mertioal 
students   to 
attend 
hospital. 


MEDICAL  STUDENTS. 

23. —  (1)  The  Board  shall  allow  any  medical  student  of  the 
University  of  Toronto  to  visit  the  wards  of  the  hospital  and 
attend  them  for  the  purpose  of  receiving  instruction  from  the 
members  of  the  faculty  of  medicine  of  the  university  upon  the 
payment  of  such  fees  and  under  such  regulations  and  restric- 
tions as  the  Board  by  by-law  or  resolution  appoints. 

Regulations.  (2)  The  Lieutenant-Governor  in  Council  may  from  time  to 
time  make  regulations  and  prescribe  conditions  under  which  the 
Board  shall  admit  other  students  in  medicine,  including  post- 
graduate students,  to  receive  medical  instruction  from  such 
faculty  as  provided  by  subsection  1.     R.S.O.  1927,  c.  358,  s.  23. 


Right  of 
paying 
patients    to 


PAYING  PATIENTS. 

24. —  ( 1 )  The  Board  shall  allow  every  patient  paying  suffi- 
cient to  cover  all  the  cost  to  the  Board  of  his  maintenance 


o"their"own  ^"^  support  while  in  the  hospital  to  employ  his  own  surgeon 
physician.      or  physician,  subject  to  the  regulations  of  the  Board. 


"Paying 
their  way. 


(2)  The  words  "paying  their  way,"  where  they  occur  in 
the  7th  section  of  By-law  No.  4579  of  the  City  of  Toronto, 
shall  mean  "paying  sufficient  to  cover  all  the  cost  to  the  Board 
of  their  maintenance  and  support  while  in  the  hospital."  R.S.O. 
1927,  c.  358,  s.  24. 
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CITY  PATIENTS. 

25.  The  Board  shall  afford  accommodation  as  far  as  pos-"^^from 
sible  to  patients  sent  into  the  hospital  on  the  order  of  the  Tor^°to 
corporation  of  the  City  of  Toronto,  upon  payment  to  the  Board 

of  such  rates  as  may  from  time  to  time  be  agreed  upon,  and 
subject  to  such  regulations  and  restrictions  as  the  Board  may 
by  by-law  or  resolution  appoint.     R.S.O.  1927,  c.  358,  s.  25. 

THE  HOSPITAL  STAFF. 

26.  The  composition  and  number  of  the  hospital  staff,  and  Ho^itai 
the  terms  of  office,  the  duties  and  the  privileges  of  the  members 
thereof  shall  be  regulated  by  and  be  in  accordance  with  the 
agreement  between  the  Governors  of  the  University  of  Toronto 

and  the  Board  and  the  by-law  of  the  Board  set  out  in  Schedule 
1  to  the  Act  passed  in  the  first  year  of  the  reign  of  His  Late 
Majesty  King  George  the  Fifth,  chaptered  80  and  intituled  An 
Act  respecting  the  Toronto  General  Hospital.  R.S.O.  1927, 
c.  358,  s.  26.  c.  80. 

STATEMENTS  TO  GOVERNMENT. 

27.  In  addition  to  the  returns  required  by  any  other  Act,  Returns. 
the  Board,  when  required  so  to  do  by  the  Lieutenant-Governor 

in  Council,  shall  render  an  account  in  detail  of  all  money 
received  by  it,  specifying  the  sources  from  which  the  same 
arose  or  was  received  and  the  manner  in  which  the  same  is  in- 
vested or  was  expended  and  all  such  particulars  as  may  be 
necessar}'  to  show  the  state  of  the  fund  and  endowment  of  the 
hospital.'    R.S.O.  1927,  c.  358,  s.  27. 
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CHAPTER  397. 
The  Parole  Act. 


Interpre- 
tation. 


"Board." 
"Prisoner.' 


R.S.C.. 
c.  163. 


"Regula- 
tions." 


"Secre- 
tary." 


1.  In  this  Act, — 

(a)  "Board"  shall  mean  the  Board  of  Parole; 

(b)  'Trisoner"  shall  mean  and  include  a  person  con- 
victed of  an  offence  against  a  statute  of  Ontario 
or  against  a  municipal  by-law  and  sentenced  to  con- 
finement in  a  reformatory,  common  gaol,  industrial 
farm,  industrial  school  or  other  place  of  safe  custody 
and  prisoners  serving  indeterminate  sentences  referred 
to  in  section  43  of  the  Prisons  and  Reformatories  Act 
(Canada) ; 

(c)  "Regulations"  shall  mean  regulations  made  by  the 
Board  under  the  authority  of  this  Act ; 

(d)  "Secretary"  shall  mean  the  secretary  of  the 
Board.    R.S.O.  1927,  c.  362,  s.  1. 


Board  of 

Parole 

established. 

R.S.C.  c.  163 


Chairman 


2.  For  the  purposes  of  this  Act  and  of  the  said  the  Prisons 
and  Reformatories  Act  (Canada),  there  is  constituted  a  board 
to  be  known  as  the  Board  of  Parole  which  shall  be  composed  of 
not  more  than  six  persons  to  be  appointed  by  the  Lieutenant- 
Governor  in  Council  and  notwithstanding  that  such  board  has 
heretofore  been  composed  of  only  five  members,  every  act,  order 
and  proceeding  of  such  board  shall  be  deemed  to  be  and  to  have 
been  valid,  binding  and  effective.  R.S.O.  1927,  c.  362,  s.  2; 
1933,  c.  59,  s.  30  (1)  ;  1935,  c.  66,  s.  13. 

3. — (1)  The  Lieutenant-Governor  in  Council  shall  appoint 


^arv^^^^^'    ^  chairman  and  secretary  of  the  Board. 


tary, 
Quorum 


(2)  Three  members  of  the  Board  shall   form  a  quorum. 
R.S.O.  1927,  c.  362,  s.  3. 


Chief 

Parole 

GfTicer. 


Powers 
and  duties. 


4.  The  Lieutenant-Governor  in  Council  may  appoint  an 
officer  to  be  known  as  the  Chief  Parole  Officer,  who  shall  have 
such  powers  and  perform  such  duties  as  may  be  prescribed  by 
the  regulations,  and  may  appoint  such  assistants  to  the  Chief 
Parole  Officer  as  may  be  deemed  necessary,  and  shall  define  the 
powers  and  duties  of  such  assistants.  R.S.O.  1927,  c.  362, 
s.  4. 
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5.  The  Chief  Parole  Officer  and  his  assistants  shall  be  paid  chief^aroie 
such  annual  salary  or  other  remuneration  as  may  be  determined  Officer  and 
by  the  Lieutenant-Governor  in  Council.     R.S.O.  1927,  c.  362, 
s.  5. 


6.  The  secretary  may  be  paid  such  annual  or  other  salary  salary  of 
or  remuneration  as  may  be  determined  by  the  Lieutenant-  ^^^^^  ^^' 
Governor  in  Council.     R.S.O.  1927,  c.  362,  s.  6. 


7.  The  members  of  the  Board  shall  serve  without  remuner-  AUowance 

1  1       T  •  J-'  •       /-^  -1  f  ^°  members. 

ation,  but  the  Lieutenant-Governor  in  Council  may  fix  a  per 
diem  allowance  to  be  payable  to  the  members  for  their  attend- 
ance at  the  meetings  of  the  Board,  or  for  other  attendances  in 
connection  with  the  transaction  of  any  business  of  the  Board, 
and  every  member  of  the  Board  shall  be  entitled  to  his  reason- 
able and  necessary  travelling  and  living  expenses  as  certified 
by  the  chairman  of  the  Board.     1933,  c.  59,  s.  30  (2). 

8.  The   salary   of   the   secretary,   and   the   allowances   for  Salaries, 
travelling  and  other  expenses  of  the  members  of  the  Board  payable, 
shall  be  paid  out  of  such  moneys  as  may  be  appropriated  by  the 
Legislature  for  the  general  purposes  of  the  Board.     R.S.O. 

1927,  c.  362,  s.  8. 

9. — (1)   Subject  to  the  approval  of  the  Lieutenant-Governor  Reguia- 
in  Council,  the  Board  may  make  regulations, — 

(a)  defining  the  duties,  powers  and  responsibilities  of  the 
Board,  the  Chief  Parole  Officer  and  his  assistants  and 
the  secretary ; 

(b)  defining  the  conditions  under  which  a  prisoner  may 
be  paroled  under  this  Act  or  under  the  Prisons  and 
Reformatories  Act  (Canada)  ;  ^^i?i. 

(c)  prescribing  the  powers  of  the  Board  in  dealing  with 
a  prisoner  on  parole  who  fails  to  comply  with  the 
terms  upon  which  he  has  been  paroled  ; 

(d)  prescribing  the  form  of  returns  to  be  made  by  public 
officers  and  other  persons  containing  information  as  to 
the  antecedents  of  any  prisoner ; 

(e)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act  and  the  Prisons  and  Reformatories  Act 
(Canada). 

(2)  The  regulations  shall  have  force  and  effect  as  to  pris-  when  ap- 

r  ,  •  ■  At       r     1        ^    •  1    r-,    r  proval  of 

oners  referred  to  in  section  43  of  the  Prisons  and  Refornia-  Minister  of 
tories  Act  (Canada)  only  so  far  as  such  regulations  have  been  required, 
approved  by  the  Minister  of  Justice  of  Canada.     R.S.O.  1927, 
c.  362,  s.  9.  l\Si, 
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Chap.  y)7. 


HOARD  01"  PAROLi: 


Sec.  10. 


pHsomU'^         ^^-   "^iil^J^^'t  to   the  rejijulations  the   lioard   may   order  the 

on  parole,      release  on  parole  of  any  jjrisoner  upon  such  conditions  as  the 

]'>oard  may  deem  proi)er.     R..S.O.  1927,  c.  362,  s.  10. 

Re-taking  11.   I'.vcry    parolc    j,n-anted    to   a    [prisoner    shall    be    condi- 

'on  breach  of  tioiial,  whether  so  expressed  or  not,  and  subject  to  the  regula- 
of"paroiT  tions,  the  IJoard  may  provide  that  a  j^risoner  who  fails  to 
obserxe  the  conditions  of  his  j)arole  may  be  taken  into  custody 
by  the  Chief  Parole  Officer  or  his  assistants  or  any  person 
appointed  for  such  purpose,  and  may  be  returned  to  the  prison 
or  other  place  from  which  he  was  paroled.  R..S.O.  1927, 
c.  362,  s.  11. 

Assistance         12.   It  shall  bc  the  duty  of  the  I>i)ard  to  assist  prisoners  on 
to  prisoners.  p^j.^jg  j^^  procuring  employment  with  trustworthy  persons  and 

in  this  manner  to  ensure  as  far  as  possible  the  success  of  the 

parole  system.     R.S.O.  1927,  c.  362,  s.  12. 

Returns.  *  13.  It   shall   be  the  duty  of  every   public  officer  or  other 

person  ha\ing  information  or  having  access  to  any  information 
bearing  upon  the  fitness  of  a  prisoner  to  be  paroled,  to  make 
such  return  in  writing  to  the  Board  as  mav  be  required  by  the 
regulations.     R.S.O.  1927,  c.  362,  s.  13. 

Annual  14.  The  Board  shall  in  each  year,  on  or  before  the  31st  day 

B^^ard.  °^  ^'^  October,  make  a  report  in  writing  to  tlie  Lieutenant-Governor 
in  Council  of  the  history  and  proceedings  of  the  Board  during 
the  preceding  twelve  months.     R.S.O.  1927,  c.  362,  s.  14. 


Pardonin?^ 
powers  not 
affected.     ' 


15.  Nothing  in  this  Act  contained  shall  be  construed  as 
affecting  or  impairing  or  as  intending  or  purporting  to  affect 
or  impair  the  powers  of  the  Governor-General  of  Canada  or  the 
Lieutenant-Governor  of  Ontario  to  grant  a  reprieve,  pardon,  or 
commutation  of  sentence  in  any  case.  R.i^.O.  1927,  c.  362, 
s.  15. 


Assistance         ■^^' — (0   Whenever  the  Assembly  shall  have  voted  a  sum 
Fund.  of  money  as  a  Prisoners'  Assistance  Fund  under  the  appro- 

priation for  the  general  purposes  of  the  Board,  payments  from 
such  fund  may  be  made  from  time  to  time  under  the  direction 
of  the  Provincial  Secretary  to  such  officers  and  persons  as  he 
may  think  proper,  to  be  exjiended  for  the  assistance  of  paroled 
prisoners  to  secure  employment  or  necessary  tools  or  equipment 
or  for  such  other  purposes  for  the  use  and  benefit  of  such 
paroled  prisoners  as  he  may  approve. 

Payments  (2)   The  certificate  or  order  of  the  Provincial  Secretary  that 

on  certifl-'    sucli  sum  of  money  is  required  to  be  paid  out  of  the  fund  shall 
^'^^nis^er.        t)e  sufficient  authority  for  the  issue  of  a  cheque  by  the  Treasurer 
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of  Ontario  for  the  amount  named  in  such  certificate  or  order 
and  the  officer  or  other  person  to  whom  the  cheque  is  issued 
shall  account  to  the  Provincial  Secretary  for  the  proper  dis- 
bursement of  the  amount  received  by  such  officer  or  other 
person,  and  the  approval  of  the  Provincial  Secretary  shall  be 
final  and  the  account  shall  not  be  subject  to  further  it\quiry  or 
audit.    R.S.O.  1927,  c.  362,  s.  16. 
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Chap.  398. 


EXTRAMURAL   EMPLOYMENT. 


Sec.  1. 


CHAPTER  398. 

The  Extramural  Employment  of  Persons  under 
Sentence  Act. 


Authoriza- 
tion  for 
extramural 
employ- 
ment. 


1.  Upon  the  recommendation  of  the  Ontario  Board  of  Parole 
the  Lieutenant-Governor  in  Council  may  from  time  to  time 
authorize,  direct  or  sanction  the  employment  on  any  work  or 
duty  without  or  beyond  the  limits  of  any  gaol,  industrial  farm, 
reformatory  or  other  place  of  safe  custody  under  the  jurisdic- 
tion or  control  of  the  Province  of  Ontario,  of  any  persons  con- 
fined or  sentenced  to  be  imprisoned  therein,  or  transferred 
thereto  under  any  statute  of  Ontario.     R.S.O.  1927,  c.  363,  s.  1. 


sons  to^lDe        ^*  ^^^  ^'^^'^  persons  shall,  during  such  employment,  be  sub- 
subject  to      ject  to  such  rules,  regulations  and  discipline  as  are  approved  by 
regulations,  the  Lieutenant-Governor  in  Council  in  that  behalf.     R.S.O. 
1927,  c.  363,  s.  2. 


Appointment  3.  The  Chief  Parole  Officer  and  his  assistants  subject  to  the 
of ^offlcerf^^  direction  of  the  Ontario  Board  of  Parole  shall  have  such  cus- 
todial and  other  powers  with  respect  to  persons  removed  from 
any  such  gaol,  industrial  farm,  reformatory  or  other  place  of 
safe  custody  for  the  purpose  of  employment  elsewhere  under 
this  Act  from  the  time  of  such  removal  and  during  the  period 
of  such  employment  and  until  the  return  of  the  persons  so 
employed  to  the  place  of  safe  custody  or  their  discharge  by 
due  process  of  law  as  may  be  conferred  or  prescribed  by  the 
rules  and  regulations.     R.S.O.  1927,  c.  363,  s.  3. 
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CHAPTER  399. 
The  Probation  Act. 

1.  The   Lieutenant-Governor   in   Council   mav   appoint   an  Appoint- 
officer  to  be  known  as  a  probation  officer  and  such  assistants 
to  such  officer  as  may  be  deemed  necessary  for  any  county, 
including  any  city  or  separated  town  in  such  count}-,  or  for  any 
district.     R.S.O.'  1927,  c.  364,  s.  1. 


Powers   and 


2. — (1)  For  the  purpose  of  giving  effect  to  section  1081 1°^|^^ 
of  the  Criminal  Code  and  amendments  thereto,  it  shall  be  thei^s.c.. 
duty  of  the  probation  officer  and  he  shall  have  power  with 
regard  to  any  person  convicted  at  a  sittings  of  the  Supreme 
Court  for  the  trial  of  criminal  cases  or  at  the  general  sessions 
of  the  peace,  or  the  county  judges'  criminal  court,  or  at  the 
court  of  any  magistrate  or  justice  of  the  peace  or  by  a  juvenile 
court  in  the  count}^  or  district, — 

(a)  to  procure  and  report  such  information  as  to  the  ante- 
cedents, family  histor)%  previous  convictions,  character 
of  employment  and  other  information  respecting  any 
person  so  convicted  as  the  court  may  require ; 

(b)  to  supervise  under  the  direction  of  the  court  before 
whom  such  person  was  convicted  the  employment, 
conduct  and  general  condition  under  which  the  person 
so  convicted  may  be  placed  during  the  period  of  pro- 
bation imposed  by  the  court ; 

(c)  to  see  that  any  person  so  convicted  reports  from  time 
to  time  as  the  court  may  prescribe,  and  to  report  to 
the  court  if  the  person  so  convicted  is  or  is  not  carry- 
ing out  the  terms  on  which  sentence  is  suspended, 
and  to  see  that  such  person,  in  case  of  such  default, 
is  brought  again  before  the  court  for  sentence; 

(rf)  to  see  that  any  person  so  released  on  suspended  sen- 
tence duly  makes  restitution  and  reparation  ; 

(e)  to  see  that  any  person  so  convicted  while  on  probation 
duly  carries  out  any  order  of  the  court  requiring  him 
to  make  due  provision  for  the  support  of  his  wife  and 
any  other  dependants  for  which  he  may  be  liable ; 

(/)  to  do  all  such  other  things  as  may  be  directed  by  the 
court  or  by  the  regulations  made  under  the  authority 
of  this  Act. 
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PROBATION    OFFICERS. 


Sec.  2  (2). 


To  be 
ex  officio 
provincial 
constable. 


(2)  In  the  performance  and  exercise  of  the  powers  imposed 
by  or  under  subsection  1 ,  the  probation  officer  and  any  assistant 
of  the  probation  officer  shall  be  ex  officio  a  provincial  police 
constable.     R.S.O.  1927,  c.  364,  s.  2. 


3.  For  the  purposes  of  this  Act  the  probation  officer  and  his 


To    be 

officer  of 

under  ^dge  assistants  shall  be  deemed  to  be  officers  of  every  such  court  in 

eta  '  the  county  or  district  for  which  they  are  appointed  and  shall  be 

amenable  to,  and  shall  carry  out  the  directions  of  the  judge, 
magistrate  or  justice  presiding  in  such  court.  R.S.O.  1927, 
c.  364,  s.  3. 


County^ to  4, — (1)   It  shall  be  the  duty  of  the  council  of  any  county 

accommoda-  for  which  a  probation  officer  is  appointed,  to  provide  such  office 

accommodation  for  the  probation  officer  and  his  assistants  as 

the  regulations  may  require. 

(2)  Where  under  any  agreement  or  award  or  under  any 
general  or  special  Act  it  is  the  duty  of  the  corporation  of 
a  city  to  provide  accommodation  for  the  courts  and  officers 
engaged  in  the  administration  of  justice  in  the  county,  the 
corporation  of  the  city  shall  provide  such  office  accommodation 
for  the  probation  officer  and  his  assistants.  R.S.O.  1927, 
c.  364,  s.  4. 


When  city 
to  be 
responsible. 


Expenses 
of  office, 
how  borne. 


5.  The  salary  or  other  remuneration  of  a  probation  officer 
and  his  assistants  and  the  expenses  of  providing  clerical  or  other 
assistance  and  any  other  necessary  expenses  of  his  office  shall 
be  payable  out  of  the  Consolidated  Revenue  Fund  and  all 
accounts  and  vouchers  in  connection  with  such  office  shall  be 
examined  and  audited  by  the  Auditor  of  Criminal  Justice 
Accounts  whose  audit  shall  be  final.     R.S.O.  1927,  c.  364,  s.  5. 


Regulations.      G.  The  Lieutenant-Governor  in  Council  may  make  regula- 
tions which  may  be  general  or  special  in  their  application, — 

(a)  respecting  the  qualifications,  duties  and  powers  of 
probation  officers  and  their  assistants; 

(b)  respecting  the  office  and  other  accommodation  and 
clerical  and  other  assistance  to  be  provided  for  a  pro- 
bation officer; 

(c)  prescribing  the  reports  and  returns  to  be  made  by 
probation  officers ; 

(d)  fixing  the  salary  or  other  remuneration  to  be  paid 
to  a  probation  officer  and  his  assistants ; 
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(e)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act.     R.S.O.  1927,  c'  364,  s.  6. 

7. — (1)  Where  a  person  is  charged  with  having  committed  Dealing 

_  .  -_,.,..  .  with  person 

an  offence  agamst  any  statute  of  Ontario  the  justice,  magistrate  charged 

or  court  before  which  such  person  is  brought  for  trial  may  conviction. 

make  such  inquiries  as  he  deems  proper  as  to  the  character  and 

reputation  of  the  person  charged  and  as  to  whether  or  not  he 

has     been     previously     convicted     of     any     offence     under 

the  Criminal  Code  or  against  a  statute  of  Ontario,  and  if  it 

appears  that,  regard  being  had  to  the  age,  character  and  ante-  R.s.c,  c.  36. 

cedents  of  such  person,  that  it  is  expedient  that  such  person  be 

released  on  probation  of  good  conduct,  such  justice,  magistrate 

or  court  may  release  the  person  charged  under  one  or  more  of 

the  following  directions  and  conditions, — 

(a)  that  such  person  enter  into  a  recognizance  with  or  ^°^^y;i°"^- 
without  sureties  to  keep  the  peace,  and  be  of  goodnizance. 
behaviour ; 

(b)  that  such  person  be  placed  upon  probation  for  suchprobation. 
period  and  under  such  circumstances  as  the  justice, 
magistrate  or  court  before  which  he  is  brought  may 
prescribe ; 

(c)  that  such  person  shall  report  from  time  to  time  during  Report  to 
such  period  of  probation  to  any  probation  officer  that  offic^.  °^ 
the  justice,  magistrate  or  court  may  designate; 

(d)  that  such  person  shall  be  under  the  supervision  and  Supervision 
direction  of  such  probation  officer  during  the  said  tion. 
period  of  probation,  and  shall  obey  and  carry  out  the 
instructions    and    directions    of    the    said    probation 

officer ; 

(e)  that  such  person  pay  the  costs  of  the  prosecution  or  Payment 
some  portion  of  the  same  within  such  period  and  by 

such  instalments  as  the  justice,  magistrate  or  court 
before  which  he  is  brought  may  direct ; 

(/)  that  such  offender  make  restitution  and  reparation  to  Restitution, 
any  person  or  persons  aggrieved  or  injured  by  the 
offence  charged,  for  any  actual  damage  or  loss  thereby 
caused  ; 

(g)  that  such  person  while  on  probation  be  ordered  to  Support  of 
provide  for  the  support  of  his  wife  and  any  other  de- 
pendant or  dependants  for  which  he  is  liable ; 

(A)  that  such  person  perform  and  carry  out  any  other  other 
direction  and  condition  that  such  justice,  magistrate  ^d*^^*^°"^ 
or  court  before  which  he  is  brought  may  prescribe  and  directions, 
deem  proper  to  impose. 
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Sec.  7(2). 


Place  of 
abode    of 
person 
charged 
to  be  In 
jurisdiction. 


Failure    to 
carry  out 
conditions. 


Penalty. 


Rev.    Stat., 
c.  136. 


When  con- 
currence of 
Crown 
attorney 
required. 


(2)  The  justice,  magistrate  or  court  before  which  such  person 
is  brought,  before  directing  the  release  or  discharge  of  any 
such  person,  shall  be  satisfied  that  such  person  or  his  surety  has 
a  fixed  place  of  abode  or  regular  occupation  in  the  county  or 
place  for  which  the  justice,  magistrate  or  court  acts,  or  in  which 
such  person  is  likely  to  live  during  the  period  named  for  the 
observance  of  the  conditions. 

(3)  If  any  justice,  magistrate  or  court  having  power  to  deal 
with  such  person  in  respect  of  the  charge  against  him,  or  if  any 
justice,  magistrate  or  court  is  satisfied  by  information  on  oath 
that  such  person  has  failed  to  observe  any  of  the  conditions  of 
his  recognizance,  or  has  failed  to  observe  and  perform  any 
direction  or  condition  made  in  reference  to  probation  or  other- 
wise, a  new  information  may  be  issued  against  such  person  for 
the  original  offence  charged,  and  in  addition  an  information 
may  also  be  issued  against  such  person  for  a  breach  of  any  of 
the  directions  and  conditions  so  imposed. 

(4)  Upon  conviction  of  a  breach  of  any  of  the  directions 
and  conditions  so  made,  such  person  may  in  addition  to  any 
penalty  that  may  be  imposed  for  the  original  offence,  incur  a 
penalty  not  exceeding  $50  recoverable  under  The  Summary 
Convictions  Act. 

(5)  Where  the  justice,  magistrate  or  court  finds  that  there 
has  been  a  previous  conviction  against  the  person  charged,  the 
justice,  magistrate  or  court  may  exercise  the  powers  conferred 
by  subsection  1,  subject  to  the  approval  and  concurrence  of  the 
Crown  attorney.     1929,  c.  88,  s.  2. 


Date  Due 
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